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CALL TO ORDER By the Committees on Appropriations; and Corrections, Probation and
Parole and Senators Johnson, Lehtinen and Jenne-The Senate was called to order by Senator W. D. Childers at 11:08

a.m. A quorum present-39: CS for CS for SB 307-A bill to be entitled An act relating to sen-
tencing; amending s. 921.0015, F.S.; providing for legislative adoption and

Barron Girardeau Kirkpatrick Plummer implementation of revisions to sentencing guidelines promulgated by the
Beard Gordon Kiser Ros-Lehtinen Florida Supreme Court in accordance with s. 921.001, F.S.; amending s.
Brown Grant Langley Scott 921.001, F.S.; authorizing the commission to develop revised statewide
Childers, D. Grizzle Lehtinen Stuart guidelines; authorizing community control or incarceration for certain
Childers, W. D. Hair Malchon Thomas felony offenders; providing legislative findings and intent as to career
Crawford Hill Margolis Thurman criminals; providing for enhanced prosecution of and penalties for career
Crenshaw Hollingsworth McPherson Weinstein criminals; providing criteria and standards; providing for investigative
Deratany Jenne Meek Weinstock cooperation among criminal justice agencies; providing for the establish-
Dudley Jennings Myers Woodson ment of career criminal prosecution units in state attorneys' offices; pro-
Frank Johnson Peterson viding guidelines for prosecution; providing for career criminal apprehen-

sion programs to be implemented by law enforcement agencies; amending
Excused: Periodically, conferees on HB 1700 and CS for CS for SB s. 775.084, F.S.; deleting provisions relating to habitual misdemeanants

1192 and providing for the sentencing of habitual violent felony offenders; pro-
PRAYER viding a limitation on gain-time for habitual felons; providing for

extended terms of imprisonment; providing definitions, procedures, and
The following prayer was offered by Jackie Sharkey, Administrative standards; amending s. 775.021, F.S.; providing legislative intent as to the

Assistant, Senate Sergeant at Arms: rules of construction for determining criminal penalties; providing for
severability; providing an effective date.

Dear God, we bow our heads to say we praise your name. We thank you
for the day. MOTIONS RELATING TO COMMITTEE REFERENCE

Almighty God, in your mercy, guide the people of this land, especially On motions by Senator Barron, by two-thirds vote SB 1058, and Senate
the Florida Legislature and the people of all nations, in the ways of jus- Joint Resolutions 360 and 728 were withdrawn from the Committee on
tice and peace that we may honor one another and serve the common Rules and Calendar.
good. Amen. Motion

REPORTS OF COMMITTEES On motion by Senator Barron, by two-thirds vote the special order cal-
Theommitteono Rules an Caendar submits e fo11owig* Loa endar for this day was set to include the following bills: CS for HB 1574,The Committee on Rules and Calendar submits the following Local SB 999 CS for SB 703, CS for SR 376, CS for SB 377, CS for CS for SR

Bill Calendar for Friday, June 3, 1988: HR 619, HR 746, HR 710, HR 487 CS for SB 906, SB 71, SB 276, SB 706, CS for SB 157, CS for SB 285,
888, HB 1032, HB 1312, HB 1412, HB 1530, HB 1551, HB 1660, HB 1704S CS for SB 478, CS for SB 381, SB 1239, CS for SB 46, CS for SB 1324,

Respectfully submitted SB 866, CS for CS for SB 980, SB 986, CS for CS for SB 998, HB 1444,
Dempsey J. Barron, Chairman CS for SB 770, CS for SB 1215, CS for SB 431, CS for CS for SB 526, CS

for CS for SB 527, CS for SB 628, CS for SB 685, SB 753, CS for SB 767,
The Committee on Appropriations recommends the following SB 768, CS for SB 335, SB 1039, HB 56, CS for SB 1100, CS for SB 1429,

pass: HB 1653 with 2 amendments, HB 1717 with 10 amendments CS for SB 1038, CS for SB 1068, CS for SB 600, CS for SB 1308, CS for
The bills were placedonthecalendaCS for CS for SB 954, HB 1711, SB 975, SB 675, SB 1018 and SB 1313.The bills were placed on the calendar.

MESSAGES FROM THE GOVERNOR AND OTHER EXECU-
The Committee on Appropriations recommends a committee substi- TIVE COMMUNICATIONS

tute for the following: CS for SB 307
The Governor advised that he had filed with the Secretary of State

The bill with committee substitute attached was placed on Senate Bills 535, 562, 951, CS for SB's 33, 197 and 241, CS for SB 447,
the calendar. CS for SB 500, CS for SB 568 and CS for SB 573, which he approved on
FIRST RlEADING OF COMMITTlEE SUiBSTTITUTES June 1, 1988; and Senate Bills 194, 630, 631, 651, 671, 672, 877, 1206 and

FIRST READING OF COMMITTEE SUBSTITUTES 1220 which became law without his signature on June 2, 1988.
By the Committee on Appropriations and Senators Hollingsworth, MESSAGES FROM THE HOUSE OF REPRESENTATIVES

W. D. Childers, Kirkpatrick, Thomas, Stuart, McPherson, Johnson,
Thurman, Weinstein, Meek, Myers, Plummer, Langley, Grant, Weins- First Reading
tock, Beard, Margolis, Grizzle, Woodson, Jenne, Crawford, Hill, Girar-
deau, Crenshaw, Gordon, Brown, Dudley, Malchon, Frank and The Honorable John W. Vogt, President
Lehtinen- I am directed to inform the Senate that the House of Representatives

CS for SB 150-A bill to be entitled An act relating to the Florida has passed CS for HB 823, CS for HR 946, HR 1660; has passed as
Retirement System; amending s. 121.071, F.S.; increasing the rate of amended CS for HB's 347, 866 and 1343, HB 467, CS for HB 468, CS forHB 495, HR 619, CS for HB 621, House Bills 710, 888, CS for HB 923,employer contributions with respect to members of the special risk class HB 1025, CS for HB 1153, CS for HB 1254, House Bills 1543, 1626, 1668
of the system; amending s. 121.091, F.S.; increasing the monthly retire- and requests the concurrence of the Senate.
ment benefit with respect to special risk service; providing an effective and requests the cocurrence of the Senate.
date. John B. Phelps, Clerk
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By the Committee on Transportation and Representatives Bronson bility Insurance Program; providing a criterion by which the department
and Harris- establishes priority for the cleanup of contamination sites; extending the

CS for HB 823-A bill to be entitled An act relating t s, period of operation of the Early Detection Incentive Program; creating s.
CS for HB 823-A bill to be entitled An act relatmng to drnvers 376376.3072, F.S.; creating the Florida Petroleum Liability Insurance Pro-

licenses; amending s. 322.125, F.S.; requiring the Medical Advisory Board 376.3072, S; creatin istered by the Department of Environmental eula-
to the Department of Highway Safety and Motor Vehicles to assist the gram to be administered by the Department of Environmental Regula-
department in developing coded restrictions for licensees whose medical ton; specifying the scope and type of insurance coverage under the pro-
condition warrants a requirement that they wear medical identification gram; providing for the payment of restoration costs through the Inland
bracelets; amending s. 322.126, F.S.; requiring the department to provide Protection Trust Fund; providing eligibility for participation; providing
coded medical identification bracelet restrictions and requiring disability for charging of premiums; specifying participant's liability under a cer-
reporting; amending s. 322.16, F.S.; authorizing the department to impose tain type of coverage; authorizing department assessments of participants
medical identification bracelet restrictions upon the use of licenses; pro- under certain circumstances; providing for self-insurance; specifying
viding an effective date. criteria for self-insurance; providing for disposition of the premiums col-

lected; providing for the purchase of insurance management or under-
-was referred to the Committee on Transportation. writing services and certain management services and tank registration
By the Committee on Natural Resources and Representative Kelly- compliance verification services by the department; providing for the

reporting of third-party liability claims; authorizing the department to

CS for HB 946-A bill to be entitled An act relating to the Board of adopt rules and to establish criteria for certain storage tanks; amending
Trustees of the Internal Improvement Trust Fund; amending s. 253.03, s. 376.3073, F.S.; requiring the department to contract with local govern-
F.S.; authorizing the board to retain certain real property obtained under ments to administer ss. 376.3072 and 376.3077, F.S., under certain cir-
the Florida RICO Act in public ownership; authorizing reimbursement to cumstances; transferring, renumbering, and amending s. 526.3055, F.S.;
the Forfeited Property Trust Fund for funds expended in regard to such requiring the department to enforce certain provisions relating to the
property; authorizing the board to reimburse an investigative or law deposit of motor fuels into certain tanks; authorizing the department to
enforcement agency from funds in said trust fund; providing an effective contract with the Department of Agriculture and Consumer Services to
date. enforce such provisions; amending s. 376.317, F.S.; revising criteria

regarding the authorization of county governments to adopt ordinances
-was referred to the Committee on Commerce. regulating underground storage tanks; amending s. 376.319, F.S.; extend-

By Representative Crady- ing the time period for the statutory indemnification of certain response
action contractors; directing the Department of Professional Regulation

HB 1660-A bill to be entitled An act relating to Union County; to adopt rules for the certification of response action contractors; provid-
amending section 1, chapter 65-930, Laws of Florida; providing for the ing an exemption from certification; providing appropriations to the
distribution of all race track funds accruing to Union County under the Department of Environmental Regulation for contracting with counties
provisions of chapters 550 and 551, Florida Statutes; providing an effec- for verification and enforcement of compliance with certain rules, for
tive date. contracting with businesses for certain services, and for implementation

Proof of publication of the required notice was attached. of the Florida Petroleum Liability Insurance Program; directing the
Department of Insurance to compile a report on the availability and cost

-was referred to the Committee on Rules and Calendar. of pollution liability insurance issued by private insurers; providing an

By the Committee on Judiciary and Representative Tobin and e
others- -was referred to the Committee on Natural Resources and Conserva-

CS for HB's 347, 866 and 1343-A bill to be entitled An act relat- tion.
ing to guardianship; creating the Study Commission on Guardianship By Representative Sansom-
Law; providing for appointment of members; providing duties and
responsibilities; requiring the submission of reports; providing for staff- HB 619-A bill to be entitled An act relating to specified lands in
ing of the commission; providing per diem for members; providing for Brevard County; directing the Board of Trustees of the Internal Improve-
expiration of the commission; providing an effective date. ment Trust Fund to quitclaim certain lands in Brevard County to the

Canaveral Port Authority for inclusion in the foreign trade zone estab-
(Substituted for CS for SB 431 on the special order calendar this day.) lished by the authority and to quitclaim certain lands in Brevard County

By Representative Lombard and others- to the Canaveral Port Authority for subsequent lease to the City of Cape
Canaveral for the use and enjoyment of the public; authorizing and

HB 467-A bill to be entitled An act relating to education; authoriz- directing the Canaveral Port Authority to convey to the board fee simple
ing a comprehensive traffic education program in kindergarten through title to one or more parcels of land of comparable value in exchange
grade 6; providing duties of the Department of Transportation and the therefor; providing an effective date.
Department of Education; providing for rules; providing an effective
date. Proof of publication of the required notice was attached.

(Substituted for SB 706 on the special order calendar this day.) -was referred to the Committee on Rules and Calendar.

By the Committee on Criminal Justice and Representative Wetherell- By the Committee on Transportation and Representative Rehm and
others-

CS for HB 468-A bill to be entitled An act relating to fraudulent
practices; creating s. 817.566, F.S.; providing a penalty for misrepresenta- CS for HB 621-A bill to be entitled An act relating to transporta-
tion of association with, or academic standing at, a state institution of tion corporations; creating the "Florida Transportation Corporation Act";
higher education or community college; creating s. 817.5621, F.S.; provid- providing definitions; providing legislative findings and purpose; provid-
ing a penalty for the unlawful subleasing of a motor vehicle; providing ing for authorization of transportation corporations by the Department
that persons suffering damage as a result of a violation may bring an of Transportation; prescribing the form of a corporation; providing for a
action for relief as specified; providing an effective date. contract; providing for articles of incorporation; providing for a board of

directors; providing for advisory directors; providing for bylaws; provid-
(Substituted for SB 866 on the special order calendar this day.) ing for notice of meetings and for open records; providing for amendment

By the Committee on Community Affairs and Representative Smith of articles of incorporation; prescribing powers of a corporation; provid-
and others- ing for audit of the corporations; providing for the use of state property;

exempting property of corporations from taxation; providing for dissolu-
CS for HB 495-A bill to be entitled An act relating to environmen- tion of a corporation; providing for disposition of assets upon dissolution;

tal regulation; amending s. 376.303, F.S.; extending the deadline for filing providing for rules; providing for liberal construction; providing an effec-
information with the Department of Environmental Regulation in order tive date.
to participate in the Early Detection Incentive Program; amending s.
376.3071, F.S.; providing that moneys in the Inland Protection Trust (Substituted for CS for CS for SB 526 on the special order calendar this
Fund may be used to pay for the provisions of the Florida Petroleum Lia- day.)
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By Representative Ireland- sadomasochistic abuse"; amending s. 847.012, F.S.; expanding provisions
relating to the prohibited sale or distribution of harmful materials to a

HB 710-A bill to be entitled An act relating to Lee County; prohibit- minor to include the rental of such materials as an unlawful activity;
ing the taking of saltwater fish, except by hook and line or handheld cast expanding a list of specified depictions, the visual representation of
net or with no more than five blue-crab traps, within any manmade salt- which is unlawful to sell, rent, or loan for monetary consideration to a
water canals located within the Palm Acres Subdivision, Units 1 and 2, minor, to include depictions of sexual excitement, sexual battery, bes-
and within Shell Point Village, Lee County, Florida; providing a penalty; tiality, or sadomasochistic abuse; providing penalties; amending s.
providing an effective date. 847.013, F.S.; prohibiting the sale or rental of certain videotapes to

Proof of publication of the required notice was attached. minors; prohibiting the sale or rental of a video movie where the official
rating is not clearly displayed on the outside of the cassette, case, jacket,

-was referred to the Committee on Rules and Calendar. or other covering; providing definitions; providing penalties; providing an
effective date.

By Representative Hawkins-
888-A bill to be entitled An act relating to Collier County and (Substituted for CS for SB 770 on the special order calendar this day.)

HB 888-A bill to be entitled An act relating to Collier County and
the Collier County Water-Sewer District; providing for legislative intent; By the Committee on Agriculture and Representative Smith and
reestablishing the Collier County Water-Sewer District and providing a others-
supplement to chapter 78-489, Laws of Florida, relating to the County
Water-Sewer District of Collier County; providing for jurisdiction, CS for HB 1254-A bill to be entitled An act relating to taxes on
restrictions and boundaries as applied to the City of Naples, Everglades special fuels; amending s. 206.9825, F.S., relating to the excise tax on avi-
City, Pelican Bay Improvement District, Immokalee Water and Sewer ation fuels; providing that certain air carriers shall pay a tax at a specified
District, Marco Island, Golden Gate and other unincorporated areas; pro- rate on the retail price of such fuel; providing for the application of the
viding definitions; providing for powers and duties of district board; pro- special apportionment provisions of s. 212.0598, F.S.; providing that such
viding for adoption of rates, fees, and other charges; providing for issu- carriers are not entitled to certain refunds; providing for refunds; provid-
ance of bonds; providing for trust funds and trustees; providing for ing for repeal; creating s. 212.637, F.S.; exempting from the tax on special
covenants of district board with bondholders; providing that unpaid fees fuels sales of special fuel for specified agricultural, aquacultural, or com-
constitute a lien; providing for publication of notice of issuance of bonds; mercial fishing purposes; amending s. 212.67, F.S.; deleting provision for
providing that bonds shall have the qualities of negotiable instruments refund of special fuel taxes paid on such sales; providing an effective
and for the rights of holders; providing for annual reports of the district date.
board; providing that district property is exempt from taxation; provid- -was referred to the Committee on Finance, Taxation and Claims.
ing for district bonds as securities for public bodies; providing for bonds
as payment for services; providing for contracts for construction of By the Committee on Natural Resources and Representative Martin-
improvements and sealed bids; providing for special assessments; prohib-
iting free water and sewer services; providing for system development HB 1643-A bill to be entitled An act relating to hunting and fishing;
charges; providing for conveyance of property without consideration; pro- amending s. 372.57, F.S.; authorizing the Game and Fresh Water Fish
viding for district approval of construction of water and sewage facilities; Commission to designate days upon which unlicensed persons may
providing for construction of law; providing for penalties and enforce- engage in the taking of freshwater fish; creating s. 372.195, F.S.; requiring
ment; providing an effective date. a permit for a freshwater fishing tournament or contest; providing for

issuance by the Game and Fresh Water Fish Commission; providing
Proof of publication of the required notice was attached. rules; providing fees; creating s. 372.196, F.S.; providing that it is unlaw-

ful to hold such a tournament or contest without a permit; providing pen-
-was referred to the Committee on Rules and Calendar. alties; amending s. 372.561, F.S.; providing for certification by any branch

By the Committee on Natural Resources and Conservation and Repre- of the United States Armed Forces or by the United States Social Secur-
sentative Wallace- ity Administration to receive a permanent hunting and fishing license for

certain totally and permanently disabled persons; amending s. 372.57,
CS for HB 923-A bill to be entitled An act relating to the Depart- F.S.; providing that the turkey stamp used for hunting need not bear the

ment of Natural Resources; amending s. 370.02, F.S.; expanding the name of the person to whom it is issued; revising language with respect
duties of the Division of Marine Resources; establishing the Florida to certain nonresident hunting licenses; providing fees; amending s.
Marine Research Institute within the division; providing powers of the 372.571, F.S.; conforming to the act; amending s. 372.661, F.S.; providing
institute; providing for the establishment of citizen support organizations for a commercial hunting preserve license; providing a fee; providing an
to assist the department; specifying qualifications for such organizations; effective date.
limiting the authority of such organizations with respect to the receipt of
funds; authorizing the department to permit such organizations to use (Substituted for CS for SB 1181 on the special order calendar this day.)
property and facilities of the department, subject to certain conditions; By the Committee on Regulatory Reform and Representatives Lipp-
requiring an annual audit; requiring the department to develop salary man and Kelly-
recommendations for institute personnel; providing an effective date.

HB 1626-A bill to be entitled An act relating to professions and
(Substituted for CS for CS for SB 527 on the special order calendar this occupations; amending s. 20.30, F.S.; listing boards created by other

day.) chapters within the Department of Professional Regulation; amending s.

By Representatives Trammell and Crotty- 455.206, F.S.; providing an exception for certain physicians with respect
to appointment to the board; amending s. 455.207, F.S.; authorizing regu-

HB 1025-A bill to be entitled An act relating to fire prevention and latory boards to establish committees to settle differences between such
control; amending s. 633.025, F.S.; providing an exemption from certain boards; requiring the boards to adopt the rules recommended by the com-
provisions of standards of National Fire Protection Association; amend- mittee; creating s. 455.208, F.S.; providing for newsletters; amending s.
ing s. 633.021, F.S.; defining the term "special state firesafety inspector"; 455.209, F.S.; limiting liability of certain past board members; amending
amending s. 633.081, F.S.; providing training requirements for special s. 455.218, F.S.; deleting provisions relating to podiatric technicians; cre-
state firesafety inspectors; providing for certification; providing an effec- ating s. 461.017, F.S.; providing for the certification of certified Cuban
tive date. quiropedistas; establishing criteria; providing for an examination; estab-

lishing a fee; providing for the repeal of said section; providing a grandfa-
(Substituted for CS for SB 1324 on the special order calendar this day.) ther clause; amending s. 455.241, F.S.; requiring certain practitioners to

By the Committee on Criminal Justice and Representative Wallace provide copies of records to patients on request; amending s. 455.242,
and others- F.S.; providing for the disposition of records of certain practitioners;

amending s. 455.26, F.S.; adding to the membership of the Impaired
CS for HB 1153-A bill to be entitled An act relating to obscene Practitioners Committee; amending s. 458.307, F.S.; increasing the size of

material; creating s. 847.0145, F.S.; prohibiting the selling or buying of the Board of Medicine; providing a criterion for appointment to the
minors for engagement in certain sexually explicit activities; providing Board of Medicine; amending s. 458.313, F.S.; requiring certain active
penalties; creating s. 847.0147, F.S.; prohibiting obscene telephone ser- practice or teaching with respect to licensure by endorsement; amending
vices; providing a penalty; amending s. 847.001, F.S.; redefining the term s. 458.3145, F.S.; expanding practice under a medical faculty certificate;
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requiring registration of sites; amending s. 458.319, F.S.; increasing the Amendment 2-On page 1, in the title, lines 16-18, strike all of said
maximum fee for renewal of a license to practice medicine; requiring evi- lines and insert: certain benefits upon retirement; providing an effective
dence of active practice for license renewal; providing for supervised date.
practice; amending s. 460.408, F.S.; providing criteria for approval of con-
tinuing chiropractic education courses; amending s. 464.003, F.S.; rede- On motions by Senator Weinstein, the Senate concurred in the House
fining the term "advanced or specialized nursing practice"; amending s. amendments.
464.018, F.S.; adding a penalty; creating s. 466.0275, F.S.; providing, with
respect to dentists, for handwriting samples, release of medical records, CS for SB 359 passed as amended and was ordered engrossed and then
and admissibility of reports in certain investigations; amending s. enrolled. The action of the Senate was certified to the House. The vote
466.028, F.S.; relating to disciplinary violations; creating s. 466.0283, F.S.; on passage was:
establishing standards and procedures for handling impaired practition- eas2
ers who are dentists; providing for certain confidentiality; amending s.
472.008, F.S.; providing for financial responsibility, amending s. 472.013, Mr. President Frank Jennings Ros-Lehtinen
F.S.; modifying eligibility requirements for land surveyors licensure Barron Gordon Lehtinen Scott
examination; amending s. 474.2141, F.S.; conforming provisions Beard Grant Margolis Thomas
impaired practitioners who are veterinarians; amending s. 475.17, F.S.; Brown Grizzle McPherson Thurman
providing for adoption of rules by the Florida Real Estate Commission ders, D. Hair Meek Weinstein
regarding hardship; amending ss. 476.044 and 477.0135, F.S.; exempting Childers W D Hollingsworth Myers Weinstock
certain persons from laws governing barbers and cosmetologists; amend- D
ing s. 491.005, F.S.; modifying eligibility requirements for clinical social Dudley Jenne Plummer Woodson
workers, marriage and family therapists, and mental health counselors; Nays-None
amending s. 491.012, F.S.; providing for proceedings to enjoin certain vio-
lations; requiring the Department of Professional Regulation to license Vote after roll call:
certain persons as clinical social workers, marriage and family therapists,
or mental health counselors; amending s. 492.103, F.S.; modifying mem- Yea-Crawford, Kirkpatrick, Stuart
bership of the Board of Professional Geologists; amending s. 492.116, The Honorable John W. Vogt President
F.S.; exempting certain persons from laws governing geologists; amending
s. 768.40, F.S.; providing for certain duties and immunity for certain I am directed to inform the Senate that the House of Representatives
actions of medical review committees of corporations and professional has passed with amendments CS for CS for SB 1056 and requests the
service corporations that meet certain criteria; providing effective dates. concurrence of the Senate.

-was referred to the Committee on Economic, Community and Con- John B. Phelps, Clerk
sumer Affairs.

CS for CS for SB 1056-A bill to be entitled An act relating to
By the Committee on Regulatory Reform and Representative motor vehicle inspections; creating the Clean Outdoor Air Law; providing

Gordon- definitions; providing requirements for a motor vehicle emissions inspec-
HB 1668-A bill to be entitled An act relating to abortion clinics; tion program to be administered by the Department of Highway Safety

amending s. 390.012, F.S.; amending the rulemaking responsibilities of and Motor Vehicles; specifying motor vehicles that are subject to inspec-
the Department of Health and Rehabilitative Services with respect to tion requirements and providing exemptions therefrom; specifying pro-
such clinics and to the disposal of fetal remains; providing penalties for gram area designation by county; providing for voluntary safety inspec-
the improper disposal of fetal remains; revising language with respect to tions; requiring the Department of Environmental Regulation to adopt
penalties; repealing s. 390.026, F.S.; deleting the requirement for internal rules establishing exhaust emissions inspection criteria; requiring the
risk management programs in the clinics; amending s. 395.041, F.S., per- Department of Highway Safety and Motor Vehicles to enforce and
taining to internal risk management programs in hospitals; deleting obso- administer such rules; requiring the department to establish require-
lete cross-references and references to abortion clinics; saving ss. ments for inspection stations; authorizing the department to enter into
390.011(2), 390.012-390.019, and 390.021, F.S., from Sunset repeal; pro- contracts to implement the emissions inspection program; providing con-
viding for future review and repeal; amending s. 390.001, F.S.; providing tract requirements; providing for contract zones; providing procedures
that a minor may have a termination-of-pregnancy procedure performed for protesting contract awards and requests for proposals; authorizing the
without parental consent if the court determines that she is sufficiently department to waive inspection requirements under certain circum-
mature to give an informed consent to the procedure; prescribing proce- stances; providing for repair procedures with respect to defective vehi-
dure for such proceedings and for appeal therefrom; providing for confi- cles; providing for reinspections by motor vehicle repair facilities; provid-
dentiality of such proceedings; providing an effective date. ing for licensure as a self-inspector; providing penalties; amending s.

(Substituted for SB 266 on the special order calendar this day.) 20.21; creating the Motor Vehicle Inspection Trust Fund; providing for
the use of the fund; providing a maximum inspection fee and a delin-

The President presiding quency charge; providing for the remittance of such fee and charge; pro-
viding that inspection does not constitute a warranty of mechanical con-
dition; prohibiting certain forgery, alteration, reproduction, and

I am directed to inform the Senate that the House of Representatives possession of inspection certificates; providing penalties; requiring cost-
has passed with amendments CS for SB 359 and requests the concurrence benefit analyses and evaluations and reports with respect thereto; requir-
of the Senate. ing a public education program prior to implementation of the emissions

inspection program; creating s. 316.2935, F.S.; prohibiting tampering with
John B. Phelps, Clerk air pollution control equipment; providing penalties; amending s. 320.02,

CS for SB 359-A bill to be entitled An act relating to law enforce- F.S.; providing for local motor vehicle registration under certain circum-
ment officers retirement awards; amending s. 110.123, F.S., providing for stances; requiring proof of inspection or waiver at time of motor vehicle
the payment of certain premiums for state group health insurance with registration; amending s. 215.22, F.S.; including the Motor Vehicle
respect to the surviving spouse of a law enforcement or correctional offi- Inspection Trust Fund in a list of funds from which certain deductions
cer killed in the line of duty; providing for the payment of premiums with may be made; amending s. 20.24; creating the Division of Motor Vehicle
respect to certain children; amending s. 112.19, F.S., providing an addi- Inspection; providing rulemaking authority; providing effective dates.
tional death benefit with respect to certain law enforcement officers or Amendment -On page 29, beginning online 15, strike all of section
correctional officers killed in the line of duty; amending s. 112.193, F.S.;dment 1-On page 29, beginning on line 15, strike all of section
providing definitions; providing that employers may provide law enforce-
ment officers with certain benefits upon retirement; providing arrest (Renumber subsequent sections.)
powers for certain law enforcement officers; providing an effective date.

Amendment 2-On page 2, lines 24 and 25, strike all of said lines
Amendment 1-On page 4, lines 7-31, on page 5, lines 1-31, on page and insert: made; providing

6, lines 1-14, strike all of said lines and renumber the subsequent section
accordingly. Amendment 3-On page 30, line 2, strike '22" and insert: 21
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On motions by Senator Kiser, the Senate concurred in the House 258.42 Maintenance of preserves.-The Board of Trustees of the
amendments. Internal Improvement Trust Fund shall maintain such aquatic preserves

subject to the following provisions:
CS for CS for SB 1056 passed as amended and was ordered engrossed

and then enrolled. The action of the Senate was certified to the House. (3)
The vote on passage was: On motion by Senator Kirkpatrick, the Senate concurred in House
Yeas-35 Amendment 2 and in House Amendment 1 as amended, and the House

was requested to concur in the Senate amendment to the House amend-
Mr. President Gordon Langley Ros-Lehtinen ment.
Beard Grant Lehtinen Scott SB 1075 passed as amended and the action of the Senate was certified
Brown Grizzle Malchon Stuart to the House. The vote on passage was:
Childers, D. Hair Margolis Thomas
Childers, W. D. Hollingsworth McPherson Thurman Yeas-31
Crenshaw Jenne Meek Weinstein Mr. President Frank Langley Scott
Dudley Johnson Myers Weinstock Beard Girardeau Lehtinen Stuart
Frank Kirkpatrick Peterson Woodson Brown Grant Malchon Thomas
Girardeau Kiser Plummer Childers, D. Hair McPherson Thurman

Childers, W. D. Hill Meek WeinsteinNays-None Crenshaw Hollingsworth Myers Weinstock
Vote after roll call: Deratany Johnson Plummer Woodson

Dudley Kirkpatrick Ros-Lehtinen
Yea-Crawford Nays-NoneNays-None

The Honorable John W. Vogt, President Vote after roll call:

I am directed to inform the Senate that the House of Representatives Yea-Crawford, Gordon
has passed with amendments SB 1075 and requests the concurrence of
the Senate. The Honorable John W. Vogt, President

John B. Phelps, Clerk I am directed to inform the Senate that the House of Representatives
has passed with amendments SB 1114 and requests the concurrence of

SB 1075-A bill to be entitled An act relating to aquaculture; amend- the Senate.
ing s. 253.69, F.S., relating to the survey of submerged land leased for John B. Phelps, Clerk
aquacultural activities; amending s. 253.71, F.S., relating to the perform-
ance requirements for such lease; providing for the issuance of certain SB 1114-A bill to be entitled An act relating to sheriffs; amending
shellfish leases; providing an effective date. s. 30.48, F.S.; providing that a sheriffs salary is payable either monthly,

twice per month, or biweekly; providing an effective date.
Amendment 1-On page 3, line 1, insert:

Amendment 1-On page 1, after line 18, insert:
Section 4. Paragraph (e)3. of subsection (3) of Section 258.42, Florida Section 2. The sheriffs may provide meals and lodging to bailiffs

Statutes, is amended to read: Section 2. The sheriffs may provide meals and lodging to bailiffs
Statutes, is amended to read: appointed by the sheriff who, by order of any court, provide security to

258.42 Maintenance of preserves.-The Board of Trustees of the sequestered juries.
Internal Improvemert Trust Fund shall maintain such aquatic preserves (Renumber subsequent section.)
subject to the following provisions:

Amendment 2-In title, on page 1, strike line 5, and(e) There shall be no erection of structures within the preserve, insert: biweekly; providing that the sheriffs may provide the cost of cer-
except: tain items to bailiffs under certain circumstances; providing an effective

1. Private docks, including multislip docks that are nonrevenue gen-
erating or nonincome producing and are located within 1,000 feet of the On motions by Senator Thurman, the Senate concurred in the House
maintained channel of the Atlantic Intracoastal Waterway, for reasonable amendments.
ingress or egress of riparian owners. SB 1114 passed as amended and was ordered engrossed and then

2. Commercial docking facilities shown to be consistent with the use enrolled. The action of the Senate was certified to the House. The vote
or management criteria of the preserve. on passage was:

3. Structures for shore protection, including restoration of seawalls Yeas-36
at their previous location or upland of or within eighteen (18) inches Mr. President Frank Johnson Plummer
waterward of their previous location, approved navigational aids, or Barron Girardeau Kirkpatrick Ros-Lehtinen
public utility crossings authorized under subsection (3)(a) may be Beard Gordon Langley Scott
approved. Brown Grant Lehtinen Stuart

Childers, D. Grizzle Malchon ThomasNo structure under this paragraph or chapter 253 shall be prohibited Childers, W. D. Hair Margolis Thurman
solely because the local government fails to adopt a marina plan or other Crenshaw Hill McPherson Weinstein
policies dealing with the siting of such structures in its local comprehen- Deratany Hollingsworth Meek Weinstock
sive plan. Dudley Jenne Myers Woodson

(Renumber subsequent section.) Nays-None

Amendment 2-On page 1, in the title, line 8, after the word "leases" Vote after roll call:
insert: revising restrictions relating to the restoration of seawalls in Yea-Crawford
aquatic preserves;

The Honorable John W. Vogt, PresidentSenator Kirkpatrick moved the following amendment to House
Amendment 1 which was adopted: I am directed to inform the Senate that the House of Representatives

has amended Senate Amendment 1, concurred in same as amended andAmendment 1-On page 1, strike all of lines 3-7 and insert: passed CS for HB 1125, as amended, and requests the concurrence of the
Section 4. Paragraph (e) of subsection (3) of section 258.42, Florida Senate.

Statutes, is amended to read: John B. Phelps, Clerk
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CS for HB 1125-A bill to be entitled An act relating to the regula- broker shall comply with the conditions of any written contract made by
tion of yacht brokers and salesmen by the Department of Business Regu- such broker in connection with the sale or exchange of any yacht or ship
lation; providing definitions; providing for the administration of brokers' and shall not violate any of the provisions of the Yacht and Ship Bro-
and salesmen's licenses; prescribing qualifications for issuance of a kers' Act in the conduct of the business for which he is licensed. Such
license; prohibiting unlicensed persons from acting as brokers or sales- bonds and letters of credit shall be delivered to the department and in
men; providing exceptions; providing for license fees; providing for the favor of any person in a transaction who shall suffer any loss as a result
denial, revocation, or suspension of licenses; requiring surety bonds; pro- of any violation of the conditions in this act. When the department
viding for the handling and disposition of funds received by licensees; determines that a person has incurred a loss as a result of a violation of
providing for the adoption of rules; providing for review and repeal; pro- the Yacht and Ship Brokers Act, it shall notify the person in writing of
viding an appropriation; providing an effective date. the existence of the bond or letter of credit. Such bonds and letters of

House Amendment 1 to Senate Amendment 1-On page 1, line credit shall be for the license period, and a new bond or letter of credit
A, strike: "strike pleasure or recreational" and insert: or a proper continuation certificate shall be delivered to the department

at the beginning of each license period. However, the aggregate liability
strike: lines 4 on page 2 through line 16 on page 5 of the surety in any one year shall in no event exceed the sum of the

and insert: bond or, in the case of a letter of credit, the aggregate liability of the
issuing bank shall not exceed the sum of the credit.

(4) 'Yacht' means any vessel which is propelled by sail or machin-
ery in the water which exceeds 32 feet in length, and which weighs less (c) Surety bonds shall be executed by a surety company authorized
than 300 gross tons. to do business in the state as surety, and irrevocable letters of credit

shall be issued by a bank authorized to do business in the state as a
(5) 'Person' means an individual, partnership, firm, corporation, bank.

association, or other entity.
(d) Irrevocable letters of credit shall be engaged by a bank as an

Section 1. Administration.-The department shall: agreement to honor demands for payment as specified in this section.

(1) Administer this act and collect fees sufficient ,to administer this Such security shall remain on deposit for a period of 1 year after he
act. ceases to be a broker. A person may not be licensed as a broker unless

(2) Adopt rules to administer this act and to classify brokers and he has been a salesman for at least 2 consecutive years, and may not be
salesmen and regulate their activities. licensed as a broker after October 1, 1990, unless he has been licensed

as a salesman for at least 2 consecutive years.
Section 2. Licensing.-

(9) An applicant for a salesman's license or its renewal must deposit
(1) A person may not act as a broker or salesman unless licensed with the department a bond or equivalent securities in the sum of

pursuant to this act. The department shall adopt rules establishing a $10000 subject to the conditions in subsection (8).
procedure for the biennial renewal of licenses.

(2) A broker may not engage in business as a broker under a ficti- (10) Any person injured by the fraud, deceit, or willful negligence of(2) A broker may not engage in business as a broker under a ficti- X 
tious name unless his license is issued in such name. any broker or salesman or by the failure of any broker or salesman to

comply with this act or other law may file an action for damages upon
(3) A license is not required for: the respective bonds against the principals and the surety.

(a) A person who sells his own yacht. (11) If a surety notifies the department that it is no longer the
(b)An attorney-at-law for services rendered in his professional surety for a licensee, the department shall notify the licensee of such
(b) capacity withdrawal, by certified mail, return receipt requested, addressed to the

licensee's principal office. Upon the termination of such surety the
(c) A receiver, trustee, or other person acting under a court order. licensee's license is automatically suspended until he new bond with the

department.
(d) A transaction involving the sale of a new yacht.

(12) Each broker must maintain a principal place of business in this
(e) A transaction involving the foreclosure of a security interest in state and

a yacht.
On motion by Senator McPherson. the Senate concurred in the House(5) Any person who purchases a used yacht for resale must transfer On motion by Senator McPherson, the Senate concurred in the House

title to such yacht into his name and maintain the title or bill of sale in amendment to Senate Amendment 1.
his possession to be exempt from licensure. CS for HB 1125 passed as amended and the action of the Senate was

(6) The department by rule shall establish fees for application, ini- certified to the House. The vote on passage was:
tial licensing, biennial renewal, and reinstatement of licenses in an Yeas-37
amount not to exceed $500. The fees shall be adequate to proportion-
ately fund the expenses of the department in this act. Mr. President Frank Kirkpatrick Scott

(7) The department may deny a license to any applicant who does Barron Girardeau Langley Stuart
not: Beard Gordon Lehtinen Thomas

Brown Grant Malchon Thurman
(a) Furnish proof satisfactory to the department that he is of good Childers, D. Grizzle Margolis Weinstein

moral character and obtain recommendations from three reputable Childers, W. D. Hair McPherson Weinstock
state residents. Crawford Hill Meek Woodson

(b) Certify that he has never been convicted of a felony. Crenshaw Hoinsworth MyerDeratany Jenne Punumner
(c) Post the bond required by this act. Dudley Johnson Ros-Lehtinen

(d) Demonstrate that he is a resident of this state or that he con- Nays-None
ducts business in this state.

The Honorable John W. Vogt, President
(8) (a) Annually, before any license may be issued to a yacht or ship

broker, the broker of used yqachts or ships must deliver to the depart- I am directed to inform the Senate that the House of Representatives
ment a good and sufficient surety bond or irrevocable letter of credit, has concurred in Senate Amendments 4 and 7; has refused to concur in
executed by the broker as principal, in the sum of $25,000. Senate Amendments 3, 5 and 6 and requests the Senate to recede; and

passed HB 1454 as amended.
(b) Surety bonds and irrevocable letters of credit shall be in a form

to be approved by the department and shall be conditioned that the John B. Phelps, Clerk
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HB 1464-A bill to be entitled An act relating to housing; amending Yeas-34
s. 212.235, F.S.; adding the financing of affordable housing to the list of M R -4
purposes for which infrastructure funds may be expended; creating part Mr President Girardoeau Kirkpatrick Ros-Lehtinenn 
I of chapter 420, F.S.; the "State Housing Incentive Partnership Act of Beard Gordon Langey Scotthm,„__„ ... ,. ; ,._ ,. ". ,. Brown Gjrant Lehtinen Thomas
1988"; providing legislative findings; providing policy and purpose; pro- Childers, D. Grizzle Malchon Thurman
viding definitions; creating the State Housing Trust Fund; amending s. Childers, W. D. Hair Margolis Weinstein
3X0.0666, F.S.; correcting a reference; amending s. 420.502, F.S.; provid- Crawford Hill McPherson Weinstock
ing additional legislative findings under the Florida Housing Finance Deratany Hollingsworth Meek Woodson
Agency Act; amending s. 420.503, F.S.; providing definitions; amending s. Dudley Jenne Myers
420.504, F.S.; revising membership of the Florida Housing Finance Frank Johnson Plummer
Agency; amending s. 420.507, F.S.; providing additional powers of the
Florida Housing Finance Agency; creating s. 420.5087, F.S.; creating the Nays-None
State Apartment Incentive Loan Program; providing requirements and
procedures for loans; creating the State Apartment Incentive Loan Trust Vote after roll call:
Fund; providing for foreclosure upon default; providing for acquisition Yea-Stuart
and sale of property; creating s. 420.5088, F.S.; creating the Florida Hom-
eownership Assistance Program; providing requirements for loans; creat- The Honorable John W. Vogt, President
ing the Florida Homeownership Assistance Trust Fund; amending s. I am directed to inform the Senate that the House of Representatives
420.511, F.S.; providing additional requirements for the annual report of has concurred in Senate Amendment 2; has amended Senate Amendment
the agency; amending s. 420.604, F.S.; deleting a provision that the Flor- 1, and concurred in same as amended and passed CS for HB 1133, as
ida Affordable Housing Demonstration Program be a 2"year pilot pro- amended, and requests the concurrence of the Senate.
gram; providing an additional criterion for inclusion of demonstration
areas in the demonstration project; amending s. 420.605, F.S.; providing John B. Phelps, Clerk
loan preference to community development corporations and communi- for H 1133-A bill to be entitled An act relating to state
ty"based organizations; establishing a pilot program for housing coopera- employment; amending s. 110.205, F.S.; revising an exemption from
tives; creating ss. 420.303"420.33, F.S. the Housing Predevelopment career service for the Florida School for the Deaf and the Blind; specify-
Assistance Act; providing legislative findings and purpose; providing defi- lg that salaries for certain personnel of the Florida School for the Deaf
nitions; establishing the Housing Predevelopment Trust Fund; authoriz- and the Blind shall be set by the board of trustees of the school; providing
ing loans and grants and specifying eligible activities; providing for an effective date
repayment of loans; providing for security; providing application proce-
dure; providing for rules and annual reports; providing for foreclosure or House Amendment 1 to Senate Amendment 1-On page 1, line
other action upon default; providing for acquisition and sale of property; 3, strike "19" and insert: 29
providing for disposition of undeveloped land; providing applicability;
amending s. 420.608, F.S.; expanding the inventory of publicly owned On motion by Senator Halr, the Senate concurred in the House amend-
lands and buildings established for the purpose of identifying lands and ment to Senate Amendment 1.
buildings suitable for housing; providing duties of the Department of CS for HB 1133 passed as amended and the action of the Senate was
Community Affairs; amending s. 420.609, F.S.; revising membership of certified to the House. The vote on passage was:
the Affordable Housing Study Commission; extending the commission
and revising its duties; creating s. 420.4255, F.S.; creating a Neighborhood Yeas-35
Housing Services Grant Fund; creating s. 410.504, F.S.; providing for Mr. President Frank Johnson Plummer
responsibilities of the Board of Regents regarding establishment of mul- Beard Girardeau Kirkpatrick Ros-Lehtinen
tidisciplinary centers on elderly living environments; requiring annual Brown Gordon Langley Scott
reports; creating part IX of chapter 420, F.S.; creating the "Maintenance Childers, D. Grant Lehtinen Thomas
of Housing for the Elderly Act of 1988"; providing legislative findings; Childers, W. D. Grizzle Malchon Thurman
providing intent; providing definitions; creating the Maintenance of Crawford Hair Margolis Weinstein
Housing for the Elderly Trust Fund; creating the Maintenance of Hous- Crenshaw Hill McPherson Weinstock
ing for the Elderly Program; providing for loans; providing powers and Deratany Hollingsworth Meek Woodson
duties of the department; amending s. 420.606, F.S.; providing a Training Dudley Jenne Myers
and Technical Assistance Program; establishing the Multidisciplinary
Center for Affordable Housing; transferring s. 420.011, F.S., to part II of Nays-None
chapter 420, F.S., and renumbering as s. 420.102, F.S.; providing legisla- 
tive findings; providing purpose; providing definitions; creating the Vote after roll call
Pocket of Poverty Trust Fund; providing for the pocket of poverty pro- Yea-Stuart
gram in the community of Immokalee; providing legislative findings and
intent, program creation and administration, pilot community descrip- The Honorable John W. Vogt, President
tion, local comprehensive farmworker housing plan, review of plans, I am directed to inform the Senate that the House of Representatives
application procedure, and accountability; providing for the future review has passed with amendments CS for CS for SB 161 and requests the con-
and repeal of s. 420.609, F.S., relating to the Affordable Housing Study currence of the Senate.
Commission; amending s. 36 of ch. 86"192, Laws of Florida, to change the
date of the future review and repeal of s. 31 of such act, relating to an John B. Phelps, Clerk
advisory group on housing for the elderly; repealing s. 34 of Chapter
86"192, Laws of Florida, to delete reference to the multizdisciplinary CS for CS for SB 161-A bill to be entitled An act relating to state
center on elderly living environments; repealing s. 20.18(5), F.S., relating government; amending s. 20.04, F.S.; authorizing the Department of
to the Florida Housing Advisory Council; repealing ss. 420.001 and Administration to recommend establishment of new bureaus, sections,
420.005, F.S., relating to the Florida Housing Act of 1972; repealing ss. and subsections of departments; requiring the department to adopt and
420.40-420.417, F.S., relating to the "Farmworker Housing Assistance apply criteria for recommending agency reorganization; amending s.
Act42 repealing s. 420.607, F.S., relating to the communitybased organi- 20.31, F.S.; creating a Division of State Employees' Insurance in theAct"; repealing a. 420.607, F.S., relating to^ the community-based organi- ^S t Stl~ T ^^^^
zation loan program; repealing ss. 420.701"420.713, F.S., relating to the department; deleting the Office of State Employees' Insurance; requiring
"Florida Mobile Home Relocation Site Acquisition and Development Act a study and recommendations to be submitted to the Legislature regard-
of 198oi" providing an effective date. Aqstnaing the pay plan for state employees and the state group insurance pro-

of 1986; providing an effective date.gram; providing for lump sum bonus rewards; amending s. 110.109, F.S.;
On motions by Senator Meek, the Senate receded from Amendments providing for personnel audits by the department; providing for agencies

3, 5 and 6. to initiate corrective action; creating s. 110.1095, F.S.; providing for the
department to establish supervisory skills training for hired or promoted

On motion by Senator Meek, HB 1454 passed as amended and the agency supervisors; providing for the department to establish a continu-
action of the Senate was certified to the House. The vote on passage was: ing education program for agency supervisors and managers; amending s.
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110.123, F.S.; authorizing the department to establish or contract for (2) The Florida Commission on Veterans' Affairs, which is assigned
medical services to improve health or reduce medical costs for state group to the Executive Office of the Governor, is hereby transferred by a type
insurance plan participants; authorizing the department to require one transfer as defined in section 20.06(1), Florida Statutes, to the
copayments; authorizing the department to establish voluntary health Department of Veterans' Affairs, except that the commission in the per-
maintenance program; amending s. 110.213, F.S.; providing for the formance of its duties shall not be subject to control, supervision, or
department to determine guidelines for selection procedures by employ- direction by the department.
ing agencies; deleting provisions pertaining to competitive and noncom-
petitive employee classes; deleting provisions pertaining to examinations (3) The Division of Veterans' Affairs of the Department of Adminis-
and recruitment; amending s. 110.217, F.S.; providing for the department tration is hereby transferred by a type three transfer as defined in section
to establish rules and guidelines for eligibility of applicants and selection 20.06(3), Florida Statutes, to the Department of Veterans' Affairs.
by employing agencies; amending s. 110.403, F.S.; limiting positions in Section 3 Personnel of the Department of Veterans' Affairs shall not
Senior Management Service to percentage of career service positions; be required to move their households solely as a result of the reorganiza-
providing for report when limitation is reached; authorizing department tion made b this act.
to approve contracts of employing agencies for executive searches; pro-
viding for in-house searches prior to contracting; deleting provisions for Section 4. Subsection (2) of section 20.31, Florida Statutes, is
list of names approved to make executive searches; amending s. 110.602, amended to read:
F.S.; limiting positions in Selected Exempt Service to percentage of
career service positions; providing for report when limitation is reached; 20.31 Department of Administration.-There is created a Depart-
amending s. 447.401, F.S.; precluding availability of more than one of civil ment of Administration.
service appeal procedure, unfair labor practice procedure, or grievance
procedure; creating a task force on health benefits for state employees (2) The folowig divisions of the Department of Administratin are
and prescribing its membership and duties; creating s. 20.37, F.S.; creat- established:
ing a Department of Veterans' Affairs and providing for its organization; (a) Division of Administrative Hearings.
transferring specified powers, duties, records, personnel, property, and
appropriations, allocations, and funds from the Department of Education (b) Division of Personnel Management Services.
to the Department of Veterans' Affairs; transferring the Florida Commis-
sion on Veterans' Affairs from the Executive Office of the Governor to (c) Division of Retirement.
the Department of Veterans' Affairs; transferring the Division of Veter- (d) Division of Vctcrana' Affair.
ans' Affairs from the Department of Administration to the Department
of Veterans' Affairs; providing that department personnel may not be Section 5. Section 292.04, Florida Statutes, is amended to read:
required to move their households solely because of the reorganization
effected by this act; amending s. 20.31, F.S.; eliminating the Division of 292.04 Florida Commission on Veterans' Affairs-
Veterans' Affairs from the Department of Administration; amending s. (1)(a) There is created a Florida Commission on Veterans' Affairs
292.04, F.S.; assigning the Florida Commission on Veterans' Affairs to the hereinafter reefrred to as the "commission , to be composed of nine com-
department; amending s. 292.05, F.S.; providing for the duties of theners who shall be appointed by the 
department; amending s. 295.124, F.S.; providing that the department is ision r wh Sha Eight commissioners shall be appointed from various
the state approving agency for purposes of certain veterans' education regions of the state with consideration given to proportional representa-
and training; repealing s. 292.07, F.S., relating to the appointment of vet- ti of the te in the state based on population. One commissioner
erans' affairs officers; amending ss. 292.11, 295.01, 295.016, 295.11, s appointed from the state at large. The Governor may suspend a
295.16, 295.17, 320.084, 322.21, 626.833, and 744.421, F.S.;mendingpr mber of the commission only for cause, subject to removal or reinstate-
visions to conform to the reorganization made by this act; providing that ment of the member by the Senate.
administrative rules of the Division of Veterans' Affairs of the Depart-
ment of Administration shall remain in effect; providing effective dates. (b) Commissioners must be veterans of a war in which the United

Amendment 1-On page 4, line 6, strike everything after the enact- States was or is a participant, and they must have been separated from
ing clause and insert: the Armed Forces of the United States under honorable conditions. Each

*ing clause adinsert, member of the commission must be a resident eitiea of the state, ad-at
Section 1. Section 20.37, Florida Statutes, is created to read: lasAt one member of the commiocion muot be 60 y.ea. of age or older.

Commissioners shall be appointed to serve for terms of 4 years. A vacancy
20.37 Department of Veterans' Affairs.-There is created a Depart- shall be filled for the remainder of the unexpired term in the same

ment of Veterans' Affairs. manner as the original appointment. A member of the commission is eli-

(1) The head of the department is the Governor and Cabinet. The gible for reappointment
executive director of the department shall be appointed by the Governor (2)(a) The commission is assigned to the Department of Veterans'
with the approval of three members of the Cabinet and subject to confir- Affairs and shall serve as an advisory body to that department Exe-u
mation by the Senate. The executive director shall serve at the pleasure tive Office of the overnor. The department shall provide administra-
of the Governor and Cabinet. tive staff support for the commission and effiee shall cooperate fully

(2) The following divisions, and bureaus within these divisions, of the with the commission in matters related to the specified authority, powors,
Department of Veterans' Affairs are established: duties, and rcoponsibilitios of the commission and shall endeavor to

implement the recommendations of the commission conerning the Divi
(a) Division of Administration and Public Information. Cion of Vctcrans' Affairn. However, the commission, in the performance

of its powers and duties under this section, shall not be subject to control,
1. Bureau of Information and Research. supervision, or direction by the department Exoeutive Office of the CGo
(b) Division of Veterans' Benefits and Assistance. nee. The commission may appear before tho Votcnro Adminiotration

and congrcosional committees to provide toestimony on matters pertaing
1. Bureau of Veteran Claims Services. to voteran' affairs.

2. Bureau of Veteran Field Services. (b)l. The commission shall biennially elect siele a chairman, vice

3. Bureau of State Approving for Veterans' Training. chairman, and secretary to serve for terms of 2 years. The commission
shall ma-y meet four times annually ond e.eorio. its powers at any place

(3) The headquarters for the department shall be located where the within the state. Meetings of the oommisiaion shall be held upon the call
Florida Regional Office of the Veterans Administration was located of the chairman, and ouch mootingo shall be hold no lesO frequently than
immediately prior to the effective date of this act. mi Members of the commission shall serve without compensa-

tion, but they shall be reimbursed for per diem and travel expenses in
Section 2. (1) The powers, duties, records, personnel, property, and accordance with s. 112.061.

unexpended balances of appropriations, allocations, or other funds of the
Department of Education which relate to the administration of section 2. The comminoion shall have the authority to employ an executive
295.124, Florida Statutes, are hereby transferred by a type four transfer director and such other persomnel as may be noocs-ary to carry out the
as defined in section 20.06(4), Florida Statutes, to the Department of provisions of thin scction. The cocoutivo dirootor of the commisnion shall
Veterans' Affairs. be a veteran a defined in a. 1.01(15).
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(e) The commission may apply for and aceept funds, grants, gifts, and agencies, or any other public or private source and may use funds
serv-ies from the otate, th United States Covernment or any of its agen derived from these sources to defray clerical and administrative costs as

oo, Or any other public or privat soure and is authorizcd to usce funds may be necessary for carrying out its duties.
dorivd from thosce sourcos to de'ay- ril and adminisrativo costa an
may ho nocssy for carrng out th duis of cImmisnion.- (5) The department shall conduct an ongoing study on the problems

and needs of those residents of this state who are veterans of the Armed
(d) The commission shall, in accordanc with chapteor 120, adopt, pro Forces of the United States and the problems and needs of their depen-

mulgato, amend, or rescind such rules ans it deems necnsary to carry out dents. The study shall include, but not be limited to:
tho provisins of this sootion.

(a) A survey of existing state and federal programs available for
(3)(a) It is the duty of the commission to conduct an ongeing study such persons that specifies the extent to which such programs presently

on the probloms and needs of those citin are being implemented, with recommendations for the improved imple-
of the Armd Foreos of the Unitd Stateos and the problems and nods of mentation, extension, or improvement of such programs.

lthir dopondents. Th study shall incd bnl ut sha l ll not limited to:
(b) A survey of the needs of such persons in the areas of social ser-

1. A survy of eisting stat and federal programs available for such vices, health care, education, and employment, and any other areas of
persons that speoifies tho oxtent to which such programs presently arc determined need, with recommendations regarding federal, state, and
being implemented, with recoeendadtion n for the mproved implemon community services that would meet those needs.

ttion or th xtension and improvmnt of h pgrams. (c) A survey of federal, state, public, and private moneys available
2. A survey of the neoeds of suh peroons in the areas of social orvicos, that could be used to defray the costs of state or community services

health care, education, and cmploemnt, and any other areas of deter- needed for such persons.
mined need, with recommendations regaerding oto and community sor (m
viCos that would mot thos ds (2) Th Seertary of-Administratin h mply a Dirtr of th

Division of VWtorans' rAffair to on-r under tho diroction, suporvision,
3. A survey of public funds ad funds availbl that could be and control of the sceretary in carrying out tho provisions of thic chapter.

used to defray the eosta of stato and community sor.icos needed for such Tho director may beo sleeted by tho scrotary from a list of three peoona
persons. ,:nominated by Tth Commiosion on 'ctorans' Affairs. The director shall be

a resident of the state; must have served as a member of the Armod
4 a biennial survey of possible the contributions that veterans, or Forcos of tho United States; and must have been separated from such ser

state organizations of veterans and their auxiliaries, could make to the vico under honorable condtions. In addition, the direetr mut have at
people of the state and to report the results of the survey to the depart- boaot a y year degre from an accredited uiorsity or collego and 3 years
ment together, with recommendations for encouraging such contribu- Of administrativo oxporiono in veterans' affairs, or any oquivalent combi
tions. nation of oxperinceo, training, and education totaling at loast 7 years in

(b) The commission shall work with the various veterans' organiza- worI related to vterans' affairs.
tions and their auxiliaries within the state and shall function as a liaison (3) Exeept as may otherwise providd in this law, th dirctor may
between such organizations and the department state on matters per- cmplcy ,uch pomronnol and incur ouch oxponacs an ho may doom nocs
taining to veterans and thei rgi atins. Eah state agency shall oop Sary to- carry out the objects and purposce of this law and may also pro
crate fully with the commission in matters rolated to the spocified scribetho salary standards, rights, poweos, dutics, and qualificatione of
authrity, powr, dutis, and rop iliis of th mmissi a prsons mployd hrudr.

(e) if tho commission doterminos that a prop state or fderafl (4) Tho Division of orn Affair shll hav atrity to promul-{HE T~~~~~~~~~~~~~~~~~~~4) + 1 ea~ns Aff_+ A aNirst a A_^
project would benefit all vetoran ithi t stat, it is th rosponsibili t r prtaining to all veteran orcowrk and ho duio rf vr
of the eommaission to reoommend legislation and :initiat a stat-idd- ratrn servic nFFino I an_ the rante.
effort by vetorans to obtain suchbeonofit.

(d.h-oms ion -hal pr.r a n lo ta nh (6)4) The department division shall, on January 1 of each year,
(du tie ___o______n_ _ __hal _ prpre _nanual report baeid t make an annual written report to the Governor of the state, the Speaker

dutios carrioed out under tho provisions of pargrap (a), (b), and (c), of the House of Representatives, and the President of the Senate, which
which raport is toe Ic prlsn d to +th Coev rter nod ltotha nJanurWeywith opi to tho Saorof t v H o of Rproso i vo , Poreport shall show the expenses incurred in veteran service work in the
the Seonatto S,- otae I kr of Adhini tratone, and su cothorc Prsodns an state; the number, nature, and kind of cases handled by the department

division and by county and city veteran service officers of the state; the
___________i____ Th_-__ pvr__ orurur__ ruuv v__________ 66__ _ amounts of benefits obtained for veterans; the names and addresses of all

nec.ary l.gi. slatin and sF r mmndatio certified veteran service officers, including county and city veteran ser-
administrativo or regulatory roform vice officers.1 The report shall also describe the actions taken by the

Section 6. Section 292.05, Florida Statutes, is amended to read: department in implementing subsections (4), (5), and (7) and shall con-
tain such other information and recommendations as may appear to the

292.05 Duties of Department Division of Veterans' Affairs.- department ivieion to be right and proper.

(1) The Department Division of Veterans' Affairs shall provide (7)4W The department division shall administer i this
assistance to all former, present, and future members of the Armed chapter and shall have the authority and responsibility to apply for and
Forces of the United States and their dependents in preparing claims for administer any federal programs and develop and coordinate such state
and securing such compensation, hospitalization, vocational training, and programs as may be beneficial to the particular interests of the veterans
other benefits or privileges to which such persons or any of them are or of this state. Such programs shall be subject to tepiiosof chapter
may become entitled under any federal or state law or regulation by 215 and the provisions f chapter 216.
reason of their service in the Armed Forces of the United States. All ser-
vices rendered under this subsection the provisions of the law shall be Section 7. Section 292.07, Florida Statutes, is hereby repealed.
without charge to the claimant. Section 8. Subsections (2), (3), and (4) of section 292.11, Florida Stat-

(2) The executive director of the department may employ such per- utes, are amended to read:
sonnel and incur such expenses as he may deem necessary to administer
this chapter and may also prescribe the salary standards, rights, 292.11 County and city veteran service officer.
powers, duties, and qualifications of all persons employed by the (2) Any county or city desiring to employ a county or city veteran ser-
department. The director and his staff shall be reimbursed for traveling vice officer under the provisions of this section may notify the Depart-
expenses as provided in s. 112.061. ment of Veterans' Affairs division of its intention to do so and may fur-

(3) The department may adopt, amend, or rescind such rules as it nish the department division with the name or names of any person or
deems necessary to carry out this chapter. persons applying to fill such position, along with documentation support-

ing the qualifications thereof. The department division shall thereupon
(4) The department may apply for and accept funds, grants, gifts, certify to such county or city the name or names of candidates for such

and services from the state, the United States Government or any of its position who meet the requirements and qualifications prescribed by the
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department division. The county or city may thereupon employ any cent for retirement pay from any branch of the United States Armed Ser-
person or persons so certified by the department division. Duties, corn- vices shall be prima facie evidence of the fact that the dependent children
pensation, and terms of employment shall be prescribed by the board of of the serviceman are eligible for such benefits.
county commissioners or, where applicable, by the governing body of the
city. (2) The provisions of ss. 295.03, 295.04, and 295.05 shall apply.

(3) Any person employed by any county or city under the provisions Section 11. Section 295.11, Florida Statutes, is amended to read:
of this section shall, from the time of his employment, be subject to such 295.11 Investigation; administrative hearing for not employing pre-
rules as the Department of Veterans' Division of Vctcraan' Affairs may ferred applicant.-
from time to time prescribe. Appropriations made by any county or city,
or both, for the purposes set forth in this section are hereby declared to (1) The Department director of th Dion of Veterans' Affairs or
be appropriations for a county or municipal purpose, as the case may be. its designee hiW de:ignatcd staff cmployce, hecrinaftcr . clled M doignco,"

shall, upon the written request of any person specified in s. 295.07, inves-
(4) The Department of Veterans' Affairs Division of Voteran-' tigate any complaint filed with the department division by such person

Affairs of the Dzpartmcnt of Adminit-ratien is directed to establish a when the person has made application with any state agency or any
training program for county and city veteran service officers. Every agency of a political subdivision of the state for a position of employment
county or city veteran service officer employed under the-pr'visien of which was awarded to a nonveteran and the person feels himself
this chapter shall attend the training program established by the depart- aggrieved under the provisions of this chapter law. Such investigation
ment division and successfully complete a test administered by the shall be accomplished within existing amounts appropriated to the
department _ivi-icn Cf Vctcra' AffMir. prior to assuming any responsi- department division.
bilities as a county or city veteran service officer. The department divi-

imn shall further establish periodic training refresher courses which each (2) Upon completion of the investigation, the department division

county or city veteran service officer must shall attend and complete as direet shall furnish a copy of the investigative findings to the complain-

a condition of remaining in employment as a county or city veteran ser- ant and to the agency involved.
vice officer. County and city veteran service officers shall be reimbursed (3) When a satisfactory resolution to the complaint is not forthcom-
for traveling expenses, as provided in s. 112.061, in fulfilling the require- ing, the department division diretor or its his designee shall, upon writ-
ments of this section. ten request of the complainant and with advisory assistance from the

Section 9. Section 295.01, Florida Statutes, is amended to read: Department of Administration, testify at the Public Employee Relations
Commission hearing as to the investigative findings. The complainant,

295.01 Children of deceased or disabled veterans; education.- however, may be represented at the hearing by counsel of his choice at his

(1) It is hereby declared to be the policy of the state to provide educa- exense.
tional opportunity at state expense for dependent children either of (4) Jurisdiction to effectuate the purposes of ss. 295.07-295.09 shall
whose parents was a resident of the state at the time such parent entered vest with the Public Employees Relations Commission for appropriate
the Armed Forces and: administrative determination.

(a) Died in that service or from injuries sustained or disease con- Section 12. Section 295.124, Florida Statutes, is amended to read:
tracted during a period of wartime service as defined in s. 1.01(15) or has
died since or may hereafter die from diseases or disability resulting from 295.124 State approving agency for veterans' education and train-
such war service, or ing.-The Department of Veterans' Affairs desi'nted -L di:i-:ntive

unit of the Dep-rtment of Education, und he the autho..it of the dcpart
(b) Has been: mcnt, shall act as the state approving agency for purposes of veterans'

education and training, in accordance with 38 U.S.C. s. 1771 and the
1. Determined by the Veterans Administration to have a service- applicable annual contract between the state and the Federal Govern-

connected 100-percent total and permanent disability rating for compen- ment.
sation,

Section 13. Section 295.16, Florida Statutes, is amended to read:
2. Determined to have a service-connected total and permanent dis-

ability rating of 100 percent and is in receipt of disability retirement pay 295.16 Disabled veterans exempt from certain license or permit fee.-
from any branch of the United States Armed Services, or No totally and permanently disabled veteran who is a resident of Florida

and honorably discharged from the Armed Forces, who has been issued
3. Issued a valid identification card by the Department Division of a valid identification card by the Department of Veterans' Affairs Dvi-

Veterans' Affairs of the Department of Administration in accordance :ion of Vctcrann' Affairo of the Department of Administration in accord-
with the proviion- of s. 295.17, ance with the provision of s. 295.17 or has been determined by the Veter-

when the parents of such children have been bona fide residents of the ans Administration to have a service-connected 100-percent disability
state for 5 years next preceding their application for the benefits hereof, rating for compensation, or who has been determined to have a service-
and subject to the rules, restrictions, and limitations hereof. connected disability rating of 100 percent and is in receipt of disability

retirement pay from any branch of the uniformed armed services, shall be
(2) The provisions of ss. 295.03, 295.04, and 295.05 shall apply. required to pay any license or permit fee, by whatever name known, to

any county or municipality in order to make improvements upon a
Section 10. Section 295.016, Florida Statutes, is amended to read: mobile home owned by the veteran which is used as the veteran's resi-

295.016 Children of servicemen who died or became disabled in Oper- dence; provided such improvement are limited to ramps, widening of
ation Eagle Claw.- doors, and similar improvements for the purpose of making the mobile

home habitable for veterans confined to wheelchairs.
(1) It is hereby declared to be a policy of the state to provide educa-

tional opportunity at state expense for the dependent children of any ser- Section 14. Section 295.17, Florida Statutes, s amended to read
viceman who died or suffered a service-connected 100-percent total and 295.17 Identification cards.-
permanent disability rating for compensation as determined by the Vet-
erans Administration, or who has been determined to have a service- (1)(a) The Department Division of Veterans' Affairs may of the
connected total and permanent disability rating of 100 percent and is in DepartAmnt f Adi---- iti-;Cn is .mp.w.red tz issue an identification
receipt of disability retirement pay from any branch of the United States card to any veteran who is a permanent resident of the state and who has
Armed Services, in the Iranian rescue mission known as Operation Eagle been adjudged by the Veterans Administration to have a 100-percent,
Claw, which serviceman was residing in the state on April 25,1980. A cer- service-connected permanent and total disability rating for compensa-
tified copy of a death certificate, a valid identification card issued by the tion, or who has been determined to have a service-connected total and
Department Division of Veterans' Affairs of the Dcpartment of Adminin- permanent disability rating of 100 percent and is in receipt of disability
tratien in accordance with the proviaions f s. 295.17, a letter certifying retirement pay from any branch of the United States Armed Services,
the service-connected 100-percent total and permanent disability rating upon the written request of such veteran. Such card may be used by the
for compensation from the Veterans Administration, or a letter certifying veteran as proof of eligibility for any benefit provided by state law for
the service-connected total and permanent disability rating of 100 per- 100-percent, service-connected permanently and totally disabled veter-
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ans, except those benefits provided by as. 196.081, 196.091, and 196.24. Section 18. Section 744.421, Florida Statutes, is amended to read:
The identification card shall bear a statement that it is unlawful for any
person other than the veteran to whom it was issued to use the card. 744.421 Petition for support of ward's dependents.-Any person

dependent on the ward for support may petition for an order directing
(b) The department is division -shll be responsible for design and the guardian of the property to contribute to the support of the depen-

content of the identification card and shall adopt develop and promul dent person from the property of the ward. The court may enter an order
gate rules and procedures relating to the eligibility and application for, for suitable support and education of the dependent person out of the
and issuance and control of, identification cards. There shall be a service ward's property. The grant or denial of an order for support shall not pre-
charge of $1 for each identification card issued by the department divi- ude a further petition for increase, decrease, modification, or termina-
sien. tion of allowance for support by either the petitioner or the guardian. The

order for support shall be valid for payments made pursuant to it, but no(2) Such identification card shall be valid for 4 years after the date of valid payments can be made after the termination of the guardianship.
issuance; however, the department division may, if necessary, issue an The receipt of the petitioner shall be a sufficient release of the guardian
identification card which is valid for less than 4 years. Each veteran who for payments made pursuant to the order. If the property of the ward is
holds an identification card issued by the department division may apply derived in whole or in part from payments of compensation, adjusted
to the department division to renew such card. compensation, pension, insurance, or other benefits made directly to the

(3) It is unlawful for any person to: guardian by the Veterans Administration, notice of the application for
support shall be given by the applicant to the office of the Veterans

(a) Display, cause or permit to be displayed, or have in his possession Administration having jurisdiction over the area in which the court is
any fictitious, fraudulently altered, or fraudulently obtained identifica- located and the chief attorney for the Department Division of Veterans'
tion card. Affairs of the Deportmnt of Administration in this state at least 15 days

before the hearing on the application.
(b) Lend his identification card to any person or knowingly permit

the use thereof by another. Section 19. The administrative rules of the Division of Veterans'
Affairs of the Department of Administration that are in effect immedi-

(c) Display or represent any identification card which has not been ately prior to the effective date of this section shall remain in effect until
issued to him as being his card. specifically changed in the manner provided by law.

(d) Permit any unlawful use of an identification card issued to him. Section 20. This act shall take effect on the effective date of an
amendment to the State Constitution approved by the electors at the(e) Photograph, photostat, duplicate, or in any way reproduce any general election to be held in November 1988 which authorizes, or

identification card or facsimile thereof in such a manner that the photo- removes impediment to enactment by the Legislature of the provisions
graph, photostat, duplicate, reproduction, or facsimile could be mistaken of this act.
for a valid identification card or display or have in his possession any
such photograph, photostat, duplicate, reproduction, or facsimile. Amendment 2-On page 1, in the title, line 2, strike everything

before the enacting clause and insert: An act relating to state govern-( Display, or cause or permit to be displayed, his identification card ment; creating . 20.37, F.S.; creating a Department of Veterans' Affairs
and providing for its organization; transferring specified powers, duties,

(4) Any person who violates found in violation of any provision of records, personnel, property, and appropriations, allocations, and funds
subsection (3) is thi sotion shall be guilty of a noncriminal violation and from the Department of Education to the Department of Veterans'
shall be punished by a fine of $200. Affairs; transferring the Florida Commission on Veterans' Affairs from

the Executive Office of the Governor to the Department of Veterans'
Section 15. Subsection (2) of section 320.084, Florida Statutes, is Affairs; transferring the Division of Veterans' Affairs from the Depart-

amended to read: ment of Administration to the Department of Veterans' Affairs; provid-
ing that department personnel may not be required to move their house-320.084 Free motor vehicle license plate to certain disabled veter- holds solely because of the reorganization effected by this act; amending

ans.- s. 20.31, F.S.; eliminating the Division of Veterans' Affairs from the
(2) The production by a veteran of a valid identification card issued Department of Administration; amending s. 292.04, F.S.; assigning the

by the Department Division of Veterans' Affairs of the Department o Florida Commission on Veterans' Affairs to the department; amending s.
Administon in accordance with the-proviions of s. 295.17 or a letter 292.05, F.S.; providing for the duties of the department; amending s.
from the Veterans Administration or any branch of the uniformed Armed 295.124, F.S.; providing that the department is the state approving
Services certifying a service-connected disability rating of 100 percent for agency for purposes of certain veterans' education and training; repealing
the veteran is prima facie evidence of the veteran's eligibility for the ben- s. 292.07, F.S., relating to the appointment of veterans' affairs officers;
efits contained in subsection (1). amending ss. 292.11, 295.01, 295.016, 295.11, 295.16, 295.17, 320.084,

322.21, 626.833, and 744.421, F.S.; amending provisions to conform to the
Section 16. Subsection (7) of section 322.21, Florida Statutes, is reorganization made by this act, providing that administrative rules of

amended to read. the Division of Veterans' Affairs of the Department of Administration

322.21 License fees; procedure for handling and collecting fees.- shall remain in effect; providing an effective date.

(7) Any veteran honorably discharged from the Armed Forces who Amendment 3-On page 10, between lines 3 and 4, insert
has been issued a valid identification card by the Department Division Section 7. Paragraph (m) of subsection (2) of section 110.205,Florida
of Veterans' Affairs of the Department of Admini.tration, in accordance Statutes, is amended to read:
with tbe-prvisions-of s 295.17, or has been determined by the Veterans
Administration to have a 100-percent total and permanent service- (2) EXEMPT POSITIONS.-The exempt positions which are not
connected disability rating for compensation, or has been determined to covered by this part include the following, provided that no position,
have a service-connected total and permanent disability rating of 100 except for positions established for a limited period of time pursuant to
percent and is in receipt of disability retirement pay from any branch of paragraph (h), shall be exempted if the position reports to a position in
the United States Armed Services, and who is qualified to obtain an oper- the career service:
ator's or chauffeur's license under this chapter is exempt from all fees (m)1. In addition to those positions exempted by other paragraphs of
required by this section. this subsection, each department head may designate a maximum of 10

Section 17. Section 626.833, Florida Statutes, is amended to read policymaking positions as being exempt from the Career Service System;
provided, however, the secretary of the Department of Health and Reha-

626.833 Veterans Administration employees disqualified.-A Ne bilitative Services may designate a maximum of 20 policymaking posi-
person who is employed by the Veterans Administration or the Depart- tions as being exempt from the Career Service System. Unless otherwise
ment Divisieo of Veterans' Affairs may not of the Deportment of Admin- fixed by law, the department shall set the salary and benefits of these
istrtion shll be licensed as a health agent. The license of any person positions in accordance with the rules of the Selected Exempt Service;
who accepts such employment will automatically terminate when the provided, however, that if the agency head certifies to the department
employment commences. that the general counsel, chief cabinet aide, public information adminis-
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trator or comparable position for a cabinet officer, inspector general, or repealing s. 34 of ch. 83-131, Laws of Florida, as amended; abrogating the

legislative affairs director has both policymaking and managerial respon- repeal of ch. 947, F.S.; repealing s. 35 of ch. 83-131, Laws of Florida, relat-
sibilities and if the department determines that any such position has ing to legislative review of the commission; creating s. 947.1747, F.S.;
both policymaking and managerial responsibilities, the salary and bene- allowing community control as special condition of parole; amending s.

fits for each such position shall be set by the department in accordance 948.01, F.S., relating to when court may place defendant on probation or

with the rules of the Senior Management Service. into community control, to conform; amending s. 948.03, F.S., establish-
ing minimum standards for electronic monitoring devices; amending s.

2. If otherwise exempt, employees of the Public Employees Relations 948.03, F.S.; providing for random drug testing; amending s. 945.30, F.S.;
Commission, the Commission on Human Relations, and the Unemploy- providing for payment for costs of urinalysis drug testing as part of cost
ment Appeals Commission, upon the certification of their respective cor- of supervision; amending s. 921.18, F.S.; providing for sentencing to
mission heads, may be provided for under this paragraph as members of county residential probation centers or Department of Corrections proba-
the Senior Management Service, if otherwise qualified. However, the tion and restitution centers; amending s. 921.187, F.S.; authorizing place-
deputy general counsels of the Public Employees Relations Commission ment in a county residential probation facility as a condition of probation
shall be compensated as members of the Selected Exempt Service. or community control; amending s. 951.23, F.S.; defining "county residen-

(Renumber subsequent sections.) tial probation center"; creating s. 951.231, F.S.; providing for county resi-
dential probation programs; providing program components and autho-

Amendment 4-On page 1, in the title, line 31, after the semicolon rizing facilities to contract for services; authorizing local governments to
"" insert: amending section 110.205 to add public information adminis- establish county residential probation facilities; providing for funding;

trator or comparable position for a cabinet officer; amending s. 39.09, F.S.; providing a judicial priority placement option for
a juvenile boot camp training program; creating s. 39.113, F.S.; requiring

On motions by Senator Grant, the Senate refused to concur in the the Department of Health & Rehabilitative Services to operate a boot
House amendments and the House was requested to recede. The action camp; requiring screening for boot camp admission; requiring participa-
of the Senate was certified to the House. tion in activities, work assignments, and education and treatment pro-

SPECIAL ORDER grams; requiring an aftercare component; providing rulemaking author-
ity; requiring an outcome evaluation study by 1991; providing

CS for HB's 1574, 1422, 1430, 1438, 1439 and 1567-A bill to authorization for contracting with private companies; amending s. 39.112;
be entitled An act relating to the correctional system; amending s. 242.68, providing that escape from boot camp is a third degree felony; creating
F.S.; revising membership of the Board of Correctional Education; pro- s. 944.19, F.S.; requiring the classification of inmates pursuant to an
viding additional responsibilities of the board; providing requirements objective classification scheme; specifying factors to be included in the
relating to the provision of adult basic education for inmates meeting cer- Initial Inmate Classification Questionnaire and the Inmate Reclassifica-
tain criteria; providing responsibilities of the education program man- tion Questionnaire; providing for cross-validation of such questionnaires;
ager; providing standards for vocational training programs; providing providing effective dates.
requirements of contract educational services for inmates; mandating the
use of career service instructors in certain circumstances; requiring the -was read the second time by title.
Secretary of Corrections to notify the Governor when the inmate popula- The Committee on Corrections, Probation and Parole recommended
tion reaches a certain amount; authorizing the secretary to grant provi- the following amendment which was moved by Senator Stuart:
sional credits to specified inmates upon an acknowledgment by the Gov-
ernor that the inmate population has reached such amount; requiring the Amendment 1-On page 5, line 15, strike everything after the enact-
department to establish a provisional release date for certain inmates ing clause and insert:
based on provisional credits that have been granted; providing for rules;
repealing s. 944.276, F.S., relating to administrative gain-time; amending Section 1. Paragraphs (a) and (b) of subsection (13) of section 20.315,

s. 20.32, F.S.; renaming the Parole and Probation Commission as the Florida Statutes, are amended to read:
Parole Commission; providing that the commission retains specified 20.315 Department of Corrections.-There is created a Department
powers, duties, and functions; amending s. 921.001, F.S.; allowing certain of Corrections.
incarcerated persons to be released from prison only in specified circum-
stances; amending s. 944.28, F.S.; authorizing the forfeiture of gain-time (13) DEPARTMENTAL BUDGETS.-
in specified circumstances; amending s. 944.291, F.S.; specifying which
prisoners may be placed on conditional release; requiring the Department (a) The secretary shall develop and submit biennially to the Legisla-
of Corrections to provide specified information to the Parole Commis- ture a comprehensive departmental summary budget document which

sion; repealing s. 944.30, F.S., relating to clemency for state prisoners; shall array budget requests along program lines. This summary document

amending s. 944.705, F.S., to delete a cross-reference; amending s. shall, for the purpose of legislative appropriation, consist of eight nine
947.005, F.S.; defining the term "tentative release date"; amending s. distinct budget entities:
947.01, F.S.; changing the name of the Parole and Probation Commission
to Parole Commission; increasing the number of commissioners, effective 1. The Office of the Secretary and the Office of Management and
at a specified future date; deleting an obsolete provision; amending s. Budget
947.071, F.S.; specifying certain rulemaking procedures; repealing s. 2. The Assistant Secretary for Programs and all program offices.
947.13(3), F.S.; eliminating the commission's responsibility to perform
specific research functions; creating ss. 947.1405 and 947.141, F.S.; creat- 3. The Assistant Secretary for Operations and regional administra-
ing the "Conditional Release Program Act"; establishing procedures for tion.
granting and revoking conditional release; creating s. 947.1655, F.S.; spec- 4. The Assistant Secretary for Health Services.
ifying which inmates are and are not eligible for parole; amending s.
947.174, F.S.; prescribing the content of certain parole-related guidelines 5. Major Institutions.
that the commission must make available to inmates; amending s.
947.1745, F.S.; authorizing the delay of a parole date in certain circum- 6. Community Facilities and Road Prisons.
stances; amending ss. 947.175, 947.177, 947.181, and 947.185, F.S.; con-
forming said sections to the change in name of the commission; amending 7. Probation and Parole Services.
s. 947.24. F.S.: requiring the commission to periodically review the prog- 8. Correctional Education School Authority.
ress of parolees; amending ss. 20.315, 39.12, 112.011, 186.003, 186.005,
215.3205, 255.502, 282.502, 322.16, 397.12, 775.089, 784.07, 843.01, 843.02, (b) To fulfill this responsibility, the secretary shall have the authority
843.08, 921.16, 921.20, 921.21, 921.22, 940.05, 940.06, 941.23, 943.06, to review, amend, and approve the biennial budget requests of all depart-
944.012, 944.02, 944.598, 944.605, 945.091, 945.10, 945.25, 945.30, 945.47, mental activities. Departmental activities do not include the Correc-
947.02, 948.10, 949.05, 960.001, and 960.17, F.S.; conforming said sections tional Education School Authority. The budget procedure for the
to the change of name of the commission; amending ss. 947.10 and 947.26, authority shall be pursuant to s. 242.68. Recommendations on depart-
F.S.; deleting references to the Board of Clemency Review; repealing ss. mental budget priorities shall be furnished to the secretary by the Assis-
947.005(6), 947.082, and 947.25, F.S., relating to the Board of Clemency tant Secretary for Operations, the Assistant Secretary for Management
Review; repealing s. 947.095, F.S., relating to hearing examiners who and Budget, the Assistant Secretary for Programs, and the Assistant Sec-
make recommendations with respect to certain parole release dates; retary for Health Services.
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Section 2. Paragraphs (a) and (h) of subsection (2) and paragraphs (e) 13. Review and approve the 5-year comprehensive plan for correc-
and (s) of subsection (4) of section 242.68, Florida Statutes, are amended tional education.
to read:

14. Review and approve goals and objectives relating to all phases of242.68 Education for state prisoners; Correctional Education School the correctional education program.
Authority; Board of Correctional Education.-

15. Report the board's annual activities to the Secretary of Correc-(2)(a) There is hereby established a Board of Correctional Education tions, the Commissioner of Education, the Governor, and the Legislature.attached to the Department of Corrections, which shall be composed of
seven voting members and two nonvoting members. Membership shall be 16. Ensure that correctional education programs comply with the pol-
as follows: icies set by the board and with public policies and goals and objectives of

1. Two voting ex officio members, who shall be the Commissioner of the state, which include, in the following order of priority:
Education or his designee and the Secretary of Corrections or his desig- a. Providing every inmate who has an expectation of release from cus-
nee. tody within 5 years with the opportunity to achieve functional literacy,

2. Five voting members appointed by the Governor and confirmed by specifically the ability to read and write the English language and the
the Senate in regular session. Appointed members shall represent the ability to perform routine mathematical functions prior to his release or
community at large and shall have knowledge of educational or correc- expiration of his sentence.
tional issues. The Commissioner of Education and the Secretary of Cor- b. Providing every inmate who has an expectation of release from cus-
rections may submit recommendations for appointment to the Governor bt woidmg every inmate who has an expectation of release from cus-
for his consideration. The Governor may remove any member for cause tody wthin 5 years, and who has demonstrated the intellectual capacity
and shall fill vacancies, as appropriate. to benefit therefrom, with the opportunity to obtain the equivalent of a

public high school education. Inmates who wish to receive a standard
3. Two nonvoting ex officio members, who shall be the secretary of high school diploma shall be required to meet the graduation require-

the Department of Labor and Employment Security and the President of ments provided for in ss. 232.246 and 232.247. The highest priority in
Prison Rehabilitative Industries and Diversified Enterprises, Inc. achieving this goal shall be focused on those institutions housing youthful
(PRIDE). offenders as defined in chapter 958.

(h) The responsibilities of the board shall be to: c. Ensuring that every inmate who has an expectation of release from
1. Adopt and enforce all necessary rules for the management and custody within 5 years be released possessing at least entry-level market-

operation of education programs within the Department of Corrections. able vocational skills in one or more occupational fields for which there
In adopting rules the board shall consider the Department of Corrections is a demonstrable demand in the economy of this state.
operating procedures and goals of correctional education. Rules adopted d. Ensuring that every inmate be released possessing life manage-
by the board shall not conflict with Department of Corrections rules d. Ensur lng thatevery ln matebe released Possessing lfe manage-by the board shall not conflict with Department of Corrections rules ment skills which will allow him to function successfully in a free society.relating to security or any applicable rules adopted by the Department of
Education as specified in the Florida School Code. e. Providing that inmates who demonstrate college-level aptitudes be

2. Develop written cooperative agreements with the Department of provided the opportunity to participate in college-level academic pro-
Corrections outlining the duties and responsibilities of the school author- grams which may be offered within correctional facilities. Associated
ity and its staff and Department of Corrections institutional personnel. costs shall be borne by the inmate.

3. Establish a task force to plan, organize, and implement the transi- f. Providing that training in the fundamentals of physical education
tion to ensure a smooth transfer of responsibilities. and personal health be an integral part of all academic and vocational

education programs. Such training shall include instruction in personal
4. Develop guidelines for the school authority staff concerning the hygiene, general health, and the importance of rules and discipline in ath-

behavioral control of inmates while in education programs and the letic contests. Regular vigorous physical exercise shall be emphasized inreporting of behavioral problems. those correctional facilities housing youthful offenders as defined in
5. Survey the facilities of existing education programs within the chapter 958.

institutions and determine the need, extent, and cost of renovation and 17. Beginning January 1, 1989, ensure that every inmate who has 2
years or more remaining to serve on his sentence at the time that he is

6. In cooperation with the Department of Education, pursuant to s. received at an institution and who lacks basic and functional literacy
229.565, monitor and assess all inmate education program services and skills as defined in s. 228 0713 attends not fewer than 150 hours of
report the results of such evaluation in the board's annual report of its sequential instruction in a correctional adult basic education program.
activities. The basic and functional literacy level of an inmate shall be determined

by the average composite test score obtained on a test approved for this7. Establish and adopt criteria to annually evaluate the Director of purpose by the State Board of Education.
Correctional Education and set the compensation and salary of the
director of .Crrc.tional Education. a. Upon completion of the 150 hours of instruction, the inmate shall

be retested and, if a composite test score of functional literacy is not8. Adopt rules governing the compensation and salary of teachers and attained, the inmate shall be encouraged, and may be required, to
other education personnel under annual or term contracts remain in the instructional program.remain in the instructional program.

9. Visit and inspect schools at reasonably frequent intervals. b. Highest priority of inmate participation shall be focused on
10. Approve education programs of the appropriate levels and types youthful offenders and those inmates nearing release from the correc-

in the correctional institutions and adopt rules for the admission of tional system.
inmate students thereto.

c. An inmate shall be required to attend the 150 hours of adult basic
11. Enter into agreements with public or private school districts, enti- education instruction unless such inmate:

ties, community colleges, junior colleges, colleges, or universities as may
be deemed appropriate for the purpose of carrying out its duties and (I) Is serving a life sentence or is under sentence of death.
responsibilities. Agreements and contracts for instructional services shall * -
expressly prescribe the qualifications of and the board's expectations for (II) Is specificay exempted for security or health reasons.
instructors and the educational objectives to be met. All tangible per- (III) Is housed at a community correctional center, road prison,
sonal property purchased with state funds is the property of the state work camp, or vocational center.
and is subject to chapter 273.

(IV) Attains a functional literacy level after attendance in fewer12. Review and approve the budget request for the correctional edu- than 150 hours of adult basic education instruction.
cation program. The approved budget shall be forwarded to the Depart-
ment of Corrections for inclusion in the department budget pursuant to (V) Is unable to enter such instruction because of insufficient facili-
s. 20.315. ties, staff, or classroom capacity.
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d. The Correctional Education School Authority shall provide (b) The Correctional Education School Authority and correctional
classes to accommodate those inmctes assigned to correctional or public institution shall agree in the contract to:

work programs after normal working hours. 1. Provide an education program manager and a secretary to coordi-
e. If an inmate attends and actively participates in the 150 hours of nate the educational programs with the educational provider.

instruction, the education program manager shall recommend, and the sufficient number of properly selected eligible students
Department of Corrections may grant, a one-time award of up to 6 addi- for membership in each course.
tional days of incentive gain-time, which must be credited and applied for membership in each course
as provided by law. Active participation means, at a minimum, that the 3. Provide institutional orientation for educational provider staff.
inmate is attentive, responsive, cooperative, and completes assigned
work. 4. Supply all classroom and shop laboratory facilities and standard

utilities, including water, lights, phones, heat, and air conditioning.
(4) There is hereby established the position of Director of Correc-

tional Education who shall be appointed by the board and shall serve at 5. Provide the normal configuration of audio-visual equipment, as
the discretion of the board. The director shalh available, and incidentals such as chalk, erasers, photocopying services,

student paper, and pencils.
(e) In concurrence with the institution superintendent, recommend

the institution education program manager, who shall be the chief educa- 6. Provide jantorial and maintenance services.

tion administrator responsible for the daily operation and administra- 7 Provide for the safety of all instructors.
tion of the institution educational program, to the board for appoint-
ment. After consultation with the institution education program manager 8. Provide adequate library services and clerical support.
and the institution superintendent, approve all staff responsible for pro-
viding education programs.vieling education programs. 9. Provide staff support and recordkeeping.

(s) Ensure that vocational training programs complement existing (c) The parties shall agree on other supplies, services, consumables,
PRIDE programs whenever possible. Suchat vocational training programs ting laboratory materials, and textbooks as necessary. Both parties shall

PRIDE programs whenever possible. Such vocational training programs e education program manager is responsible for coordina-
shall be in accordance with standards established by the Department of agree that the educaton program manager s responsible for oordina-
Education. tion of the education program and shall participate in selecting and
Education. evaluating instructional personnel sent in to serve the institutions and

Section 3. The Correctional Education School Authority shall con- collaborate in developing operational procedures for efficient manage-
duct a study by July 1, 1989, to determine the feasibility of providing a ment of the education programs. The contract must be signed by the
power lineman vocational training program. Director of Correctional Education and the superintendent of the cor-

rectional institution or his designee; the college president or school
Section 4. Subsection (6) is added to section 242.68, Florida Statutes, superintendent, as applicable, or his designee; the education program

to read: manager; and the educational provider's dean or director.

242.68 Education for state prisoners; Correctional Education School Section 5. Provisional credits.-

Authority Board of Correctional Education- (1) Whenever the inmate population of the correctional system

(6) Contract educational services may be provided every inmate reaches 97.5 percent of lawful capacity as defined in s. 944.096, Florida
with the opportunity to: achieve functional literacy; develop marketable Statutes, the Secretary of Corrections shall certify to the Governor that
entry-level vocational skills; or develop abilities to live in a law-abiding such condition exists. When the Governor acknowledges such condition
and democratic society. The contract must be with a school district, in writing, the secretary may grant up to 60 days of provisional credits
community college, or licensed accredited private postsecondary educa- equally to each inmate who is earning incentive gain-time, except to an

tional institution. Contracts for these services must show cost estimates; inmate who:
course titles; course descriptions; number of inmate students to be (a) Is serving a sentence which includes a mandatory minimum pro-
served; total instructional hours per week per course; number of full- vision for a capital offense or drug trafficking offense and has not served
time equivalent students per course; full-time equivalent unit cost; the number of days equal to the mandatory minimum term less any jail-
description, quantity, and cost of miscellaneous goods or services; and time credit awarded by the court;
total cost of services with total full-time equivalent students by pro-
gram. The contract must name the correctional institution and the edu- (b) Is serving the mandatory minimum portion of a sentence
cational provider. No contract shall be made unless the positions speci- enhanced under s. 775.087(2), Florida Statutes;
fled in the contract cannot be filled by career service instructors. (c) Is convicted, or has been previously convicted, of committing or

(a) The educational provider shall agree in the contract to: attempting to commit sexual battery, incest, or a lewd or indecent
assault or act;

(d) Is convicted, or has been previously convicted, of committing or
2. Give priority to hiring qualified, adversely affected Correctional attempting to commit assault, aggravated assault, battery, or aggra-

Education School Authority educational personneL vated battery, and a sex act was attempted or completed during com-

3. Provide an educational package that includes instruction by qual- mission of the offense;
ified instructors having mastery of the courses or skills being taught. (e) Is convicted, or has been previously convicted, of committing or

attempting to commit kidnapping, burglary, or murder, and the offense
4. Arrange for qualified substitutes in the case of absence of instruc- was committed with the intent to commit sexual battery;

tors.
(f) Is convicted, or has been previously convicted, of committing or

5. Require instructors to assume instructional and supervisory attempting to commit false imprisonment upon a child under the age of
responsibilities for inmates in their classes. 13 and, in the course of committing the offense, the inmate committed

6. Provde the correctional institution's education program manager aggravated child abuse, sexual battery against the child, or a lewd, las-
with reports on inmate progress and performance. cioious, or indecent assault or act upon or in the presence of the child;

7. Coordinate teaching schedules that take into consideration the (g) Is sentenced, or has previously been sentenced, under s. 775.084,
institution's inmate schedule. Florida Statutes, or has been sentenced at any time in another jurisdic-

8. Comply with Department of Corrections and Correctional Educa- tion as an habitual offender.
tion School Authority written rules and reasonable directives, and local (2) The secretary's authority to grant provisional credits in inre-
policies of the institution, regarding security and safety. ments not exceeding 60 days will continue until the inmate population

9. Not discriminate against student inmates because of race, color, of the correctional system reaches 97 percent of lawful capacity, at
religion, sex, or national origin. which time the authority granted to the secretary will cease; and the

secretary shall notify the Governor in writing of the cessation of such
10. Submit education reports provided for in the contract. authority.
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(3) At such time as provisional credits are granted, the Department (b) Upon expiration of his sentence as reduced by accumulated gain-
of Corrections shall establish a provisional release date for each eligible time; or
inmate incarcerated, which will be the tentative release date less any
provisional credits granted. (c) As directed by an executive order granting clemency; or.

(4) Any eligible inmate who is incarcerated on the effective date of (d) Upon attaining the provisional release date.
an award of provisional credits shall receive such credits. Any inmate The provisions of chapter 947 shall not be applied to such person.
who is under any type of release supervision program of the department
is not eligible for an award of provisional credits. (11) A person who is convicted of a crime committed on or after

October 1, 1988, shall be released from incarceration only:
(5) Any inmate who is serving one or more sentences of imprison-

ment imposed as a result of an offense that occurred on or after July 1, (a) Upon expiration of his sentence;
1988, and who receives 30 or more days of provisional credits must be sentence as reduced by accumulated
released into the provisional release supervision program on his provi-
sional release date, unless such inmate is also serving a sentence for an gain time;
offense that occurred before July 1, 1988. Inmates who are released into (c) As directed by an executive order granting clemency;
the provisional release supervision program are not eligible for any
additional gain-time. If an inmate has received a term of probation or (d) Upon the granting of parole pursuant to s. 947.1655;
community control to be served after his release from incarceration, the Upon attaining the provisional release date; or
period of probation or community control supervision must be substi-
tuted for the period of supervision under the provisional release super- (f) Upon placement in a conditional release program pursuant to s.
vision program. 947.1405.

(6) The terms and conditions of provisional release supervision must Section 9. Subsection (1) of section 944.28, Florida Statutes, is
be specified in writing, and a copy must be given to the inmate at the amended to read:
time of his release from incarceration. The term of supervision must be
equal to the number of provisional credits accrued, but may not exceed 944.28 Forfeiture of gain-time and the right to earn gain-time in the
90 days unless extended as provided in subsection (7). future.-

(7) If an inmate violates any term or condition of provisional release (1) If a prisoner is convicted of escape, or if the clemency, conditional
supervision, the Department of Corrections may take any of the follow- release as described in chapter 947, or parole granted to him is revoked,
ing actions: the department may, without notice or hearing, declare a forfeiture of all

gain-time earned according to the provisions of law by such prisoner prior
(a) Continue provisional release supervision. to such escape or his release under such clemency, conditional release, or

(b) Extend the term of supervision not to exceed the total number paro y 
of provisional credits the inmate has accumulated. Section 10. Section 944.291, Florida Statutes, is amended to read:

(c) Terminate the provisional release supervision and return the 944.291 Prisoner released by reason of gain-time allowances.-
inmate to prison. If an inmate is returned to prison, credits accumu-
lated as of the date of release to the provisional release supervision pro- (1) A prisoner who has served his term or terms, less allowable state
gram may be canceled as prescribed by department rule. y gain-time deductions and extra good time allowances, as provided by

law, may shall not, upon release, be placed under further supervision and
(8) If an inmate absconds from provisional release supervision, the control of the department and oh.ll not be subject to any statute relating

Department of Corrections may issue a warrant for his arrest as pro- to parole. Hewever, Any seeh released prisoner who is not under further
vided by s. 944.405, Florida Statutes. The failure of an inmate to report supervision and control of the department or who is not subject to any
to the designated parole and probation office within 10 days after his statute relating to parole shall be eligible, on a voluntary basis, for any
release from incarceration constitutes a violation of the provisional assistance available to him through any parole or probation office under
release supervision program and will result in issuance of a warrant for the department.
arrest of the inmate.

(2) Any prisoner who is convicted of a crime committed on or after
(9) The Department of Corrections shall adopt rules to implement October 1, 1988, which crime is contained in category 1, category 2, cate-

the provisional release supervision program. gory 3, or category 4 of Rule 3.701 and Rule 3.988, Florida Rules of Crim-
inal Procedure, and who has served at least one prior felony commit-

Section 6. Section 944.276, Florida Statutes, is hereby repealed. ment at a state or federal correctional institution, or is sentenced as a
Section 7. Section 20.32, Florida Statutes, is amended to read: habitual or violent habitual offender pursuant to s. 775.084, may only be

released under conditional release supervision as described in chapter
20.32 Parole and-Probation Commission.- 947. Not fewer than 90 days prior to the tentative release date, the

department shall provide the commission with the name and inmate
(1) The Parole and Probation Commission, authorized by s. 8(c), Art. identification number for each eligible inmate.

IV, State Constitution of 1968, is continued and renamed the Parole
Commission. The commission retains its powers, duties, and functions Section 11. Section 944.30, Florida Statutes, is hereby repealed.
with respect to the granting and revoking of parole.

Section 12. Section 944.705, Florida Statutes, is amended to read:
(2) All powers, duties, and functions of the Board of Comminuioncrs

of State Inotitutiono relating to the appointment of the Parole and Pre- 944.705 Release Pre-release orientation program.-
batien Commission as provided in s. 947.02, shall be exercised and per- (1) At leat 30 dayo prior to release from department ustody, the
formed by the Governor and the Cabinet. Each appointment shall be department shall provide participation in a standardized release rpe-
made from among the first three eligible persons on the list of the persons elease orientation program to every eligible inmate.
eligible for said position.

(2) The release pre- release orientation program shall consist of not
Section 8. Subsection (10) of section 921.001, Florida Statutes, is fewer less than 40 430 hours of pre-release or post-release instruction

amended, and subsection (11) is added to said section, to read: that must include olWoaroom inatruction in life and employment okills,

921.001 Sentencing Commission.- inelding, but is not limited to:

(10) A person who is convicted of a crime r:ime committed on or (a) Employment skills Jiew.
after October 1, 1983, but before October 1, 1988, or any other person ,on, (b) Money management skills Consumeo bnking an credit.
teneod pursuant to sentenoing guidelineo adopted under thi seeation shall
be released from incarceration only: (c) Special needs Housing and family economies.

(a) Upon expiration of his sentence; (d) Community reentry concerns.
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(e) Community reentry support. (3) Whenever a vacancy occurs on the commission pursuant to s.
947.03(3) or by reason of the resignation, retirement, or death of a com-

(ef) Any other area appropriate instruction to ensure the inmate s missioner, the Governor and Cabinet shall appoint a parole and proba
successful reentry into the community hfe. tin qualifications committee if one has not been appointed during the

(3) Any inmate who claims to be a victim of spouse abuse shall previous 2 years. The committee shall consider applications for the com-
receive, as part of the release orientation program, referral to the near- mission seat according to the provisions of subsection (2) and shall
est domestic violence center certified under ss. 415.601-415.608. submit the names of three eligible applicants, without recommendation,

to the Governor and Cabinet for appointment to the commission for the
(4)*g The department shall conduct a needs assessment of every remainder of the unexpired term or until a successor is appointed and

inmate to determine which, if any, basic support services the inmate qualified f more than one seat is vacant the committee shall submit the
needs after release. q

names of three eligible applicants for each seat; however, the names sub-
(5)*} The department is authorized to contract with public or pri- mitted shall not be distinguished by seat, and each submitted applicant

vate entities for the provision of all or part of the services pursuant to this shall be considered eligible for each vacancy.
section.

(4) Whenever a vacancy occurs on the commission by reason of expi-
(6)Q An inmate may receive less than the 120 hours required in sub- ration of a commissioner's term, the Governor and Cabinet shall appoint

section (2) if released pursuant to .-r944.276 or s. 944.598. a parole and probation qualifications committee if one has not been

Section 13. Section 12 of chapter 87-298, Laws of Florida, is hereby appointed during the previous 2 years. The committee shall consider
repealed. applications for the commission seat according to the provisions of sub-

section (2). If a commissioner whose term has expired or will expire does
Section 14. Section 947.005, Florida Statutes, is amended to read: not seek reappointment, the terms of subsection (3) apply. If a commis-

947.005 Definitions.-As used in this chapter, unless the context sioner whose term has expired or will expire seeks reappointment, the
clearly indicates otherwise: parole and probation qualifications committee shall recommend to the

Governor and Cabinet one of the following:
(1) "Commission" means the Parole and Probation Commission.

(a) That the incumbent member be reappointed to the commission.
(2) "Department" means the Department of Corrections. If the committee selects this option, only the name of the incumbent

(3) "Secretary" means the Secretary of Corrections. commissioner shall be submitted to the Governor and Cabinet.

(4) "Presumptive parole release date" means the tentative parole (b) That the incumbent be considered along with other eligible per-
release date as determined by objective parole guidelines. sons. If the committee selects this option, the name of the incumbent and

two eligible applicants shall be submitted to the Governor and Cabinet
(5) "Effective parole release date" means the actual parole release without recommendation.

date as determined by the presumptive parole release date, satisfactory
institutional conduct, and an acceptable parole plan. (c) That the incumbent not be considered for reappointment. If the

(6) 'Tentative release date" means the date projected for the prison- committee selects this option, the provisions of subsection (3) apply.
er's release from custody by virtue of gain-time granted or forfeited pur- Except for a recommendation under paragraph (a), if two or more terms
suant to s. 944.275(3) (a). "Board" means the Boeard of Clzmency Review. expire at the same time, the names submitted shall not be distinguished

Section 15. Section 947.01, Florida Statutes, is amended to read: by seat and each submitted applicant shall be considered eligible for each
vacancy.

947.01 Parole and Probation Commission; creation; number of mem-
bers.- (5) Upon receiving a list of eligible persons from the parole and pro-

bation qualifications committee, the Governor and Cabinet may reject
(1)(a) A Parole and Probation Commission is created to consist of the list. The committee shall reinitiate the application and examination

seven nine members who are residents of the state. procedure according to the provisions of subsection (2).

(b) Effective November Jly 1, 1988 , the membership of the (6) The provisions of s. 120.53 and chapters 119 and 286 apply to all
commission shall be seven si* members. Commiznion mCCmhen whzsc (6 Th prvsoso..105 n hpes19ad26apyt l
term cxpir aftr Octber 1,196, and s on or bform July 1,187 smhallos activities and proceedings of a parole and probation qualifications com-
be reappointed unless upon expiration of any auch term there ae fewer mittee
than six o`mmisioners. Section 17. Section 947.071, Florida Statutes, is amended to read:

(2) The Secretary of Corrections shall act in a liaison capacity 947.071 Rulemaking procedures; indexing of orders.-
between the commission and the Department of Corrections.

Section 16. Section 947.02, Florida Statutes, is amended to read: (1) It is the intent of the Legislature that anll rulemaking procedures
Secton 16.' Se*on 947by the commission be conducted pursuant to the Administrative Proce-

947.02 Parole and Probation Commission; members, appointment.- dure Act, chapter 120.

(1) The members of the Parole and Probation Commission shall be (2) The only final orders of the commission which shall be indexed
appointed by the Governor and Cabinet from a list of eligible applicants pursuant to chapter 120 are:
submitted by a parole and probation qualifications committee. The
appointments of members of the commission shall be certified to the (a) Orders granting parole.
Senate by the Governor and Cabinet for confirmation. (b) Orders revoking parole.

(2) A parole and probation qualifications committee shall consist of
five persons who are appointed by the Governor and Cabinet. One (c) Orders restoring to supervision.
member shall be designated as chairman by the Governor and Cabinet. (d) Orders releasing from custody and further supervision.
The committee shall provide for statewide advertisement and the receiv-
ing of applications for any position or positions on the commission and (e) Early parole termination orders.
shall devise a plan for the determination of the qualifications of the
applicants by investigations and comprehensive evaluations, including, (f) Orders granting conditional release.
but not limited to, investigation and evaluation of the character, habits,
and philosophy of each applicant. Each parole and probation qualifica- (g) Orders revoking conditional release.
tions committee shall exist for 2 years. If additional vacancies on the Section 18. Subsection (3) of section 947.13, Florida Statutes, is
commission occur during this 2-year period, the committee may advertise heb repealed
and accept additional applications; however, all previously submitted rey repeae
applications shall be considered along with the new applications, accord- Section 19. Section 947.1405, Florida Statutes, is created to read:
ing to the previously established plan for the evaluation of the qualifica-
tions of applicants. 947.1405 Conditional release program.-
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(1) This section and s. 947.141 may be cited as the 'Conditional (f) His right of access to all evidence used against him and to con-
Release Program Act." front and cross-examine adverse witnesses.

(2) Any inmate who is convicted of a crime committed on or after (g) His right to waive the hearing.
October 1, 1988, which crime is contained in category 1, category 2, cate-
gory 3, or category 4 of Rule 3.701 and Rule 3.988, Florida Rules of Crim- (3) Within a reasonable time following the hearing, the commis-
inal Procedure, and who has served at least one prior felony commit- sioner or his duly authorized representative who conducted the hearing
ment at a state or federal correctional institution or is sentenced as a shall make findings of fact in regard to the alleged violation. A majority
habitual or violent habitual offender pursuant to s. 775.084 shall, upon of the commission shall enter an order determining whether the charge
reaching the tentative release date established by the Department of of violation of conditional release has been sustained based upon the
Corrections, be released under supervision subject to specified terms findings of fact presented by the hearing commissioner or authorized
and conditions. If an inmate has received a term of probation or commu- representative. By such order, the commission shall revoke conditional
nity control supervision to be served after release from incarceration, release and thereby return the releasee to prison to serve the sentence
the period of probation or community control must be substituted for imposed upon him, reinstate the original order granting conditional
the conditional release supervision. The commission shall establish the release, or enter such other order as it considers proper.
terms and conditions of any such release. The commission shall also 4 W r r b 
determine whether the terms and conditions of such release have been (4) henever conditional release is revoked by the commission
violated and whether such violation warrants revocation of the condi- and the releasee is ordered by the commission to be returned to prison,
tional release. the releasee, by reason of his misconduct, may be deemed to have for-

feited all gain-time or commutation of time for good conduct, as pro-
(3) As part of the conditional release process, the commission shall vided for by law, earned up to the date of his conditional release. This

determine: subsection does not deprive the prisoner of his right to gain-time or
commutation of time for good conduct, as provided by law, from the date

(a) The amount of reparation or restitution. on which he is returned to prison.

(b) The consequences of the offense as reported by the aggrieved Section 21. Section 947.1655, Florida Statutes, is created to read:
party.

(c) The aggrieved party's fear of the inmate or concerns about the 947.1655 Eligibility for parole; initial parole interviews; powers and
release of the inmate. duties of commission-An inmate who is convicted of a crime commit-

ted on or after October 1, 1988, and sentenced pursuant to sentencing
(4) The commission shall provide to the aggrieved party information guidelines for a cumulative term of less than 10 years is ineligible for

regarding the manner in which notice of any developments concerning parole consideration. An inmate who is sentenced pursuant to sentenc-
the status of the inmate during the term of conditional release may be ing guidelines for a term of not less than 10 years is eligible for parole
requested. consideration as follows:

(5) Within 180 days prior to the tentative release date, a representa- (1)(a) An inmate who has been sentenced pursuant to sentencing
tive of the commission shall interview the inmate. The commission rep- guidelines for a cumulative term of at least 10 years but not more than
resentative shall review the inmate's program participation, disciplin- 20 years shall have a parole interview conducted by a hearing examiner
ary record, psychological and medical records, and any other within 36 months prior to the tentative release date as determined by
information pertinent to the impending release. A commission repre- the Department of Corrections.
sentative shall conduct a personal interview with the inmate for the
purpose of determining the details of the inmate's release plan, includ- (b) An inmate who has been sentenced pursuant to sentencing
ing his planned residence and employment. The results of the interview guidelines for a term in excess of 20 years shall have an interview con-
must be forwarded to the commission in writing. ducted by a hearing examiner only after having served a minimum of 5

calendar years minus any jail-time credit awarded by the court, except
(6) Upon receipt of notice, as required under s. 947.175, the commis- that an inmate who is serving a life sentence shall have an interview

sion shall conduct a review of the inmate's record for the purpose of conducted only after having served a minimum of 15 years.
establishing the terms and conditions of the conditional release. The
commission may impose any special conditions it considers warranted (2) An inmate who is sentenced pursuant to sentencing guidelines is
from its review of the record. If the commission determines that the not subject to the objective parole guidelines.
inmate is eligible for release under this section, the commission shall ( s
enter an order establishing the length of supervision and the conditions (3) At the time of the parole interview, the hearing examiner shall
attendant thereto. The length of supervision must not exceed the maxi- make inquiry into the inmate's criminal history, social background,
mum penalty imposed by the court, medical history, and any other information pertinent to the inmate's

possible release on parole. Within 10 days after the parole interview, the
Section 20. Section 947.141, Florida Statutes, is created to read: hearing examiner shall forward his written recommendation to the com-

947.141 Violations of conditional release.- mission.

(I) If a member of the commission or a duly authorized representa (4) Within 45 days after receipt of the hearing examiner's recom-
(1) If a memberve of the commission h as reasonable grounds to believe that an mendation, the commission shall reach a decision whether to parole the

tive of the commission has reasonable grounds to believe th at n inmate. The inmate must be notified in writing, within 21 days after theoffender released under s. 947.1405 has violated the terms and condi- action, of the dec son reached by the commission.
tions of his release in a material respect, such member or representative date of commsson actn f the decson reached the common.
may cause a warrant to be issued for the arrest of the releasee. (5) An inmate may not be placed on parole unless the commission

(2) Within 45 days after the arrest of a releasee charged with a vio- determines that there is a reasonable probability that, if placed on
lation of the terms and conditions of conditional release, the releasee parole, he will live and conduct himself as a respectable and law-abiding
must be afforded a hearing conducted by a commissioner or a duly person and that his release will be compatible with his own welfare and
authorized representative thereof. If the releasee elects to proceed with the welfare of society.
a hearing, he must be informed, orally and in writing, of the following: (6) An inmate who is paroled pursuant to this section and who is

(a) The alleged violation with which he is charged. charged with having violated the terms and conditions of his parole is
subject to ss. 947.21-947.23.

(b) His right to be represented by counsel.- -(b) His right to be represented by counsel. Section 22. Subsection (5) of section 947.174, Florida Statutes, is
(c) His right to be heard in person. amended to read:

(d) His right to secure, present, and compel the attendance of wit- 947.174 Subsequent interviews.-
nesses relevant to the proceeding.

(5) For purposes of this section, the commission shall develop and
(e) His right to produce documents on his own behalf. make available to all inmates guidelines which shall:



804 JOURNAL OF THE SENATE June 3, 1988

(a) Define what constitutes shall-eenotitutc an unsatisfactory institu- ity, and financial resources; the willfulness of the defendant's failure to
tional record. In developing such guidelines, the commission shall consult pay; and any other special circumstances that may have a bearing on the
with the department. defendant's ability to pay.

(b) Define what constitutes a satisfactory release plan and what con- Section 27. Section 947.185, Florida Statutes, is amended to read:
stitutes verification of the plan prior to placement on parole. 947.185 Application for mental retardation services as condition of

Section 23. Subsection (3) of section 947.1745, Florida Statutes, is parole.-The Parole and Prbation Commission may require, as a condi-
amended to read: tion of parole, that any inmate who has been diagnosed as mentally

retarded as defined in s. 393.063 shall, upon release, apply for retardation
947.1745 Establishment of effective parole release date.-If the services from the Department of Health and Rehabilitative Services.

inmate's institutional conduct has been satisfactory, the presumptive
parole release date shall become the effective parole release date as fol- Section 28. Section 947.24, Florida Statutes, is amended to readc
ioW8: 947.24 Discharge from parole.-

(3) An effective date of parole may be delayed by a commissioner for (1) When a person is placed on parole, the commission shall deter-
up to 60 days without a hearing based on: mine the period of time the person shall be on parole in the following

(a) New information not available at the time of the effective parole manner:
release date interview. (a)(* If the person is being paroled on a single or concurrent sen-

(b) Unsatisfactory institutional conduct which occurred subsequent tence, the period of time the person shall be on parole shall not exceed
to the effective parole release date interview. 2 years unless the commission designates a longer period of time, in which

case it will advise the parolee in writing of the reasons for the extended

(c) The lack of a verified parole release plan. period. In any event, the period of parole shall not exceed the maximum
period for which the person has been sentenced.

Section 24. Subsection (1) of section 947.175, Florida Statutes, ison has been sentenced.
amended to read: (b)- If the person is being paroled on a consecutive sentence or sen-

tences, the period of time the person shall be on parole shall be for the
947.175 Notice to local agencies.- maximum period for which the person was sentenced. The commisoion,

Commissio sh, un after having retained juridiction of a pcrson for a sufficient length of
(1) The Parole and-Probation Commission shall upon estaictory rhabilitatin ad opratin, ay di

the effective parole release date of an inmate, notify the county law chrgc the person from parole, may rclicc a pcro n on parole from
enforcement agency in the county in this state in which the inmate is making further rcport, or may permit such pcrson to leave the state or
scheduled to be released and any other criminal justice agency which, in eutry, upon dctermination that ouch action in in the best interests of
writing, requests the commission to provide such notice. the peron and of oocicty.

Section 25. Section 947.177, Florida Statutes, is amended to read: (2) The commission shall review the progress of each person who has
9717ees;oieyoCorrections or been placed on parole after 2 years of supervision in the community and

Pae947.177 Inmdatione release; notice by Department of tertheantibiennially thereafter. Such review must include consideration of
Parole andP~ebetie Commission.-Within 90 days after the anticipated whether to modify the reporting schedule, thereby authorizing the
release of an inmate from the custody of the Department of Corrections whether to modify the reports q uarterly, semiannually, or annually.
by expiration of sentence under s. 944.275, or parole under this chapter, The commission, after having retained jurisdiction of a person for a suf-
notification of such release date shall be made known by the appropriate ficient length of time to evidence satisfactory rehabilitation and cooper-
agency to the original sentencing judge, the appropriate state attorney, ation, may further modify the terms and conditions of the person's
the original arresting law enforcement agency, and the sheriff as chief law parole, may discharge the person from parole, may relieve the person
enforcement officer of the county in which the inmate plans to reside. If from making further reports, or may permit the person to leave the state
the original sentencing judge is no longer available, such notice shall be or country, upon determining that such action is in the best interests of
sent to the chief judge of the circuit in which the offender was sentenced. the person and of society.
In addition, if requested by the victim or the personal representative of
the victim, the state attorney shall notify such person of the inmate's (3) This section does not affect the rights of a parolee to request
anticipated release date. For the purposes of this section, the appropriate modification of the terms and conditions of parole pursuant to s. 947.19.

agency for parole releases is the Parole and Probation Commission and Section 29 Subsections (19) and (20) of section 20.315, Florida Stat-
the appropriate agency for releases by expiration of sentence is the amended to read:
Department of Corrections. The Department of Corrections and the
Parole and-Probatie- Commission shall adopt rules to provide for the 20.315 Department of Corrections.-There is created a Department
timely notification of releases under s. 944.598. This section shall not be of Corrections.
construed to imply any repeal or modification of any provision of law
relating to notification of victims. (19) FORM OF COMMITMENT; NOTICE OF PAROLE VIOLA-

TION.-All commitments shall state the statutory authority therefor.
Section 26. Section 947.181, Florida Statutes, is amended to read: The Secretary of Corrections shall have the authority to prescribe the

form to be used for commitments. Nothing in this act shall be construed
947.181 Victim restitution as condition of parole.- to abridge the authority and responsibility of the Parole and-Prebatie

(1)(a) The Parole and-Probation Commission shall require, as a con- Commission with respect to the granting and revocation of parole. The
dition of parole, reparation or restitution to the aggrieved party for the Departent of Corrections shall notify the Parole and retio Con-
damage or loss caused by the offense for which the parolee was ips- mission of all violations of parole conditions and provide reports con-
oned unless the commission finds reasons to the contrary. If the commis-thereto as may be requested by the commissn. The commission
sion does not order restitution, or orders only partial restitution, the com- shall have the authority to issue orders dealing with supervision of spe-
mission shall state on the record the reasons therefor. The amount of cific parolees, and such orders shall be binding on all parties.
such reparation or restitution shall be determined by the Parole and-Pre- (20) SINGLE INFORMATION AND RECORDS SYSTEM.-There
hbtion Commission. shall be only one offender-based information and records system main-

If the parolee fails to make the repartained by the Department of Corrections for the joint use of the depart-
(b) If the parolee fails to make the reparation or restitution to the e and the Parole andProbation Commission. The department shallment and the Parole and-Prob.:i-- Commission. The department shall

aggrieved party, as authorized in paragraph (a), it shall be considered by develop, in consultation with the commission, such offender-based infor-
the commission as a violation of parole as specified in s. 947.21 and may mation system designed to serve the needs of both agencies. The depart-
be cause for revocation of his parole. ment shall notify the commission of all violations of parole and the cir-

(2) If a defendant is paroled, any restitution ordered under s. 775.089 cumstances thereof.
shall be a condition of such parole. The Parole and Probation Commis- Section 30. Subsections (4) and (5) of section 39.12, Florida Statutes,
sion may revoke parole if the defendant fails to comply with such order. are amended to read:
In determining whether to revoke parole, the Parole and Probation Com-
mission shall consider the defendant's employment status, earning abil- 39.12 Oaths; records; confidential information.-
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(4) The clerk shall keep all official records required by this statute Section 35. Subsection (3) of section 255.502, Florida Statutes, is
separate from other records of the circuit court, except those records per- amended to read:
taining to motor vehicle violations, which shall be forwarded to the . . in this act, the following words and
Department of Highway Safety and Motor Vehicles. All official records 255.502 Definitions.-As used in this ac, the followingwords and
required by this act shall not be open to inspection by the public. All rec- terms shall have the following meanings unless the context otherwise
ords shall be inspected only upon order of the court by persons deemed requires.
by the court to have a proper interest therein, except that a child and the (3) "Agency" means any department created by chapter 20, the Exec-
parents or legal custodians of the child and their attorneys, law enforce- utive Office of the Governor, the Game and Fresh Water Fish Commis-
ment agencies, the department and its designees, the Parole and-Proba- sion, the Parole and Probation Commission, the State Board of Adminis-
tie. Commission, and the Department of Corrections shall always have tration, the Department of Military Affairs, or the Legislative Branch or
the right to inspect and copy any official record pertaining to the child. the Judicial Branch of state government.
The court may permit authorized representatives of recognized organiza-
tions compiling statistics for proper purposes to inspect, and make Section 36. Subsection (1) of section 282.502, Florida Statutes, is
abstracts from, official records under whatever conditions upon the use amended to read:
and disposition of such records the court may deem proper and may 282.502 Information system coordinating council; creation; member-
punish by contempt proceedings any violation of those conditions. ship; duties.-

(5) Except as provided in subsections (3) and (8), all information (1) The Department of Education shall establish the Risk Assessment
obtained pursuant to this chapter in the discharge of official duty by any Information System Coordinating Council. The membership of the coor-
judge, any employee of the court, any authorized agent of the depart- dinating council shall consist of the following individuals, or their desig-
ment, the Parole and Probation Commission, the Department of Correc- nees a member of the House of Representatives appointed by the
tions, or any law enforcement agent shall be confidential and shall not be Speaker of the House of Representatives, a member of the Senate
disclosed to anyone other than the authorized personnel of the court, the appointed by the President of the Senate, the Executive Director of the
department and its designees, the Department of Corrections, the Parole Department of Law Enforcement, the State Courts Administrator, the
and Probation Commission, law enforcement agents, and others entitled Secretary of the Department of Corrections, the Chairman of the Parole
under this chapter to receive that information, except upon order of the and Probation Commission, the Secretary of the Department of Health
court. and Rehabilitative Services, the Secretary of the Department of Labor

Section 31. Para h () of s o () o s n , fl and Employment Security, the Commissioner of the Department of Edu-
Section 31. Paragraph (b) of subsection (2) of section 112.011, Florida cation, a representative to be appointed by the Attorney General, one

Statutes, is amended to read: state attorney selected as a representative by the state attorneys, and one

112.011 Felons; removal of disqualifications for employment, excep- public defender selected as a representative by the public defenders. The
tions.- Director of the Division of Communications of the Department of Gen-

eral Services and the Executive Administrator of the Information
(2) Resource Commission shall serve without voting rights as ex officio mem-

bers on the coordinating council.
(b) This section shall not be applicable to the employment practices

of any fire department relating to the hiring of firemen. An applicant for Section 37. Paragraph (c) of subsection (1) of section 322.16, Florida
employment with any fire department with a prior felony conviction shall Statutes, is amended to read:
be excluded from employment for a period of 4 years after expiration of i 
sentence or final release by the Parole and Probation Commission unless 322.16 Restricted licenses-
the applicant, prior to the expiration of the 4-year period, has received a (1)
full pardon or has had his civil rights restored.

(c) The department may further, at any time, impose other restric-
Section 32. Subsection (6) of section 186.003, Florida Statutes, is tions on the use of the license with respect to time and purpose of use or

amended to read: impose any other condition or restriction upon recommendation of any

186.003 Definitions.-As used in ss. 186.001-186.031 and 186.801- court, the Florida Parole andProbation Commission, or the Department
186.911 the term- of Corrections with respect to any individual under its jurisdiction, super-

'w. ~~~~~ , e ' . ~~~~~~vision, or control on probation or parole.
(6) "State agency" means the Executive Office of the Governor, each Setion 38. Section 397.12 Florida Statutes is amended to read:

executive department, the Game and Fresh Water Fish Commission, the ecton 38 ecton 39712 loda ttute amended to read
Parole and-Probation Commission, and the Department of Military 397.12 Reference to drug abuse program.-When any person, includ-
Affairs. ing any juvenile, has been charged with or convicted of a violation of any

provision of chapter 893, or of a violation of any law committed under the
Section 33. Subsection (1) of section 186.005, Florida Statutes, iinfluence of a controlled substance, the court, Department of Health and

amended to read: Rehabilitative Services, Department of Corrections, or Parole and-Proba-

186.005 Designation of departmental planning officer.- ti Commission, whichever has jurisdiction over that person, may in its
discretion require the person charged or convicted to participate in a

(1) On or before Scptember 29, 1973, The head of each executive drug treatment program licensed by the department under the provisions
department and the Public Service Commission, the Game and Fresh of this chapter. If referred by the court, the referral may be in lieu of, or
Water Fish Commission, the Parole andProbtion Commission, and the in addition to, final adjudication, imposition of any penalty or sentence,
Department of Military Affairs shall select from within such agency a or any other similar action. If the accused desires final adjudication, his
person to be designated as the planning officer for such agency. The plan- constitutional right to trial shall not be denied. The court may consult
ning officer shall be responsible for coordinating with the Executive with, or seek the assistance of, any agency, public or private, or any
Office of the Governor and with the planning officers of other agencies all person concerning such a referral. Assignment to a drug program may be
activities and responsibilities of such agency relating to planning. contingent upon budgetary considerations and availability of space.

Section 34. Paragraph (d) of subsection (1) of section 215.3205, Flor- Section 39. Subsection (4) of section 775.089, Florida Statutes, is
ida Statutes, is amended to read: amended to read:

215.3205 Trust funds; schedule for abolition; legislative review.- 775.089 Restitution.-

(1) Except for those trust funds specified in subsection (2): (4) If a defendant is placed on probation or paroled, any restitution
ordered under this section shall be a condition of such probation or

(d) All trust funds of the Department of Corrections, the Department parole. The court may revoke probation, and the Parole andProbation
of Health and Rehabilitative Services, the Department of Labor and Commission may revoke parole, if the defendant fails to comply with
Employment Security, the Department of Law Enforcement, the Depart- such order
ment of Professional Regulation, the Game and Fresh Water Fish Com-
mission, and the Parole and-Probation Commission are abolished on Section 40. Paragraph (a) of subsection (1) of section 784.07, Florida
October 1, 1988. Statutes, is amended to read:
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784.07 Assault or battery of law enforcement officers, firefighters, or determine these release dates based on the relevant information in that
intake officers; reclassification of offenses.- file and shall give credit toward reduction of the Florida sentence for

gain-time granted by the jurisdiction where the inmate is serving the sen-
(1)(a) As used in this section, the term "law enforcement officer" tence. The Parole and ebatiea Commission may concur with the parole

includes, but shall not be limited to, any sheriff; deputy sheriff; munici- release decision of the jurisdiction granting parole and accepting supervi-
pal police officer; highway patrol officer; beverage enforcement agent; sion.
county probation officer; state, county, or municipal correctional officer;
officer of the Parole and Proebation Commission; parole and probation Section 45. Section 921.20, Florida Statutes, is amended to read:
officer; and law enforcement personnel of the Game and Fresh Water
Fish Commission and the Departments of Natural Resources and Law 921.20 Classification summary; Parole and Probation Commission.-
Enforcement. As soon as possible after a prisoner has been placed in the custody of the

Department of Corrections, the classification board shall furnish a classi-
Section 41. Section 843.01, Florida Statutes, is amended to read: fication summary to the Parole andProbation Commission for use as pro-

vided in s. 947.14. The summary shall include the criminal, personal,
843.01 Resisting officer with violence to his person.-Whoever know- social, and environmental background and other relevant factors consid-

ingly and willfully resists, obstructs, or opposes any sheriff;, deputy sher- ered in classifying the prisoner for a penal environment best suited for his
iff;1 officer of the Florida Highway Patrol;, municipal police officer;, state, rapid rehabilitation.
county, or municipal correctional officer;1 beverage enforcement agent;;
officer of the Game and Fresh Water Fish Commission;1 officer of the Section 46. Section 921.21, Florida Statutes, is amended to read:
Department of Natural Resources;; weight and safety officer of the
Department of Transportation;1 member of the Florida Parole and PM 921.21 Progress reports to Parole and Probation Commission.-From
batien Commission or any administrative aide or supervisor employed by time to time the Department of Corrections shall submit to the Parole
said commission;; parole and probation supervisor or parole and proba- and Probation Commission progress reports and recommendations
tion officer employed by the Department of Corrections; county proba- regarding prisoners sentenced under s. 921.18. When the classification
tion officer;, personnel or representative of the Department of Law board of the Department of Corrections determines that justice and the
Enforcement;, or other person legally authorized to execute process in the pubhc welfare will best be served by paroling or discharging a prisoner,
execution of legal process or in the lawful execution of any legal duty, by it shall transmit its finding to the Parole and Probation Commission. The
offering or doing violence to the person of such officer or legally author- commission shall have the authority to place the prisoner on parole as
ized person, is guilty of a felony of the third degree, punishable as pro- provided by law or give him a full discharge from custody. The period of
vided in s. 775.082, s. 775.083, or s. 775.084. a parole granted by the Parole and Probation Commission shall be in its

discretion, but the parole period shall not exceed the maximum term for
Section 42. Section 843.02, Florida Statutes, is amended to read: which the prisoner was sentenced.

843.02 Resisting officer without violence to his person.-Whoever Section 47. Section 921.22, Florida Statutes, is amended to read:
shall obstruct or oppose any such officer, beverage enforcement agent,
weight and safety officer of the Department of Transportation, member 921.22 Determination of exact period of imprisonment by Parole and
of the Florida Parole and Probation Commission or any administrative Probation Commission.-Upon the recommendation of the Department
aide or supervisor employed by said commission, parole and probation of Corrections, the Parole and Probation Commission shall have the
supervisor or parole and probation officer employed by the Department authority to determine the exact period of imprisonment to be served by
of Corrections, personnel or representative of the Department of Law defendants sentenced under the provisions of s. 921.18, but a prisoner
Enforcement, or legally authorized person in the execution of legal proc- shall not be held in custody longer than the maximum sentence provided
ess or in the lawful execution of any legal duty, without offering or doing for the offense.
violence to the person of the officer, shall be guilty of a misdemeanor of Section 48. Section 940.05, Florida Statutes, is amended to read:
the first degree, punishable as provided in s. 775.082 or s. 775.083.

,,. „,,„ .,,„„-„,.,,, . , , , ~~~~940.05 Restoration of civil rights.-Any person who has been con-
Section 43. Section 843.08, Florida Statutes, is amended to read: 940ted of a felony may be entitled to the restoration of civiall the rights of cit-

843.08 Falsely personating officer, etc.-Whoever falsely assumes or izenship enjoyed by him prior to his conviction if he has:
pretends to be a sheriff, officer of the Florida Highway Patrol, officer of (1) Received a full pardon from the board of pardons;1
the Game and Fresh Water Fish Commission, officer of the Department
of Natural Resources, deputy sheriff, coroner, police officer, beverage (2) Served the maximum term of the sentence imposed upon him;; or
enforcement agent, or watchman, or any member of the Flaorid Parole
and Probation Commission and any administrative aide or supervisor (3) Been granted his final release by the Parole and Probation Comn-
employed by said commission, or any personnel or representative of the mission.
Department of Law Enforcement, and takes upon himself to act as such, Section 49. Section 940.06, Florida Statutes, is amended to read:
or to require any person to aid or assist him in a matter pertaining to the
duty of any such officer, shall be deemed guilty of a misdemeanor of the 940.06 Submission of names of qualified persons.-The Parole aad
first degree, punishable as provided in s. 775.082 or s. 775.083. Probation Commission shall submit to the Governor and Cabinet the

names of persons who qualify for the restoration of civil rights in accord-
Section 44. Subsection (2) of section 921.16, Florida Statutes, is ance with s. 940.05.

amended to read:
Section 50. Subsection (2) of section 941.10, Florida Statutes, is

921.16 When sentences to be concurrent and when consecutive.- amended to read:
(2) A county court or circuit court of this state may direct that the 941.10 Rights of accused person; application for writ of habeas

sentence imposed by such court be served concurrently with a sentence corpus.-
imposed by a court of another state or of the United States. In such case,
the Department of Corrections may designate the correctional institution (2) A warrant issued under s. 941.07 must be presumed to be valid;
of the other jurisdiction as the place for reception and confinement of and, unless a court finds that the person in custody is not the same
such person and may also designate the place in Florida for reception and person named in the warrant, or that the person is not a fugitive from
confinement of such person in the event that confinement in the other justice or otherwise subject to extradition under s. 941.06, or that there
jurisdiction terminates before the expiration of the Florida sentence. is no criminal charge or criminal proceeding pending against the person
Upon imposing such a sentence, the court shall notify the Florida Parole in the demanding state, or that the documents are not on their face in
and Probation Commission as to the jurisdiction in which the sentence is order, the person named in the warrant must be held in custody at all
to be served. Any prisoner so released to another jurisdiction shall be eli- times and is not eligible for release on bail. Unleas the offonoc with whieh
gible for consideration for parole by the Florida Parole and Probation the prisoner is charged is shown to be an offensec punishable by death or
Commission pursuant to the provisions of chapter 947, except that the life imprisonment under the laws of the state in which it was committed,
commission shall determine the presumptive parole release date and the a judge of a court of record in this oate before whom the prisoner han
effective parole release date by requesting such person's file from the boeen taken, or any othor judicial officer having power of commitmont in
receiving jurisdiction. Upon receiving such records, the commission shall this state, including the judge before whom an application may bh filed
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for a writ of habeao corpuo, may, in hiso disorotion, admit the porson Section 55. Subsection (3) of section 944.598, Florida Statutes, is
arroeted to bail by bond, with sufficient ouretieo, and in ouch osum an he amended to read:
doomo proper, onaditiAonead f4r hi appearanoe before him or before the
judge to whom a writ of habeas corpus may be returnable, to abide the 944.598 Emergency release of prisoners.-
outoomo of habeas corpus proceedings and any connoquent appeal thoro (3) if a state of emergency still exists 15 days after the credit of gain-

fre" o ~~~~~~~~~~~m.'~ ~time pursuant to subsection (2), the secretary of the department and the
Section 51. Subsections (2) and (3) of section 941.23, Florida Stat- Parole and Probation Commission, as appropriate to their respective

utes are amended to read- functions, shall authorize, prior to scheduled release by parole, gain-time,
or expiration of sentence, the early termination of incarceration for those

941.23 Application for issuance of requisition; by whom made; con- inmates confined in state correctional facilities and serving sentences of
tents.- 3 years or less, unless sentenced pursuant to s. 775.087 or s. 893.135, who

are within the last 60 days prior to release by parole, gain-time, or expira-
(2) When the return to this state is required of a person who has been tion of sentence. The secretary and the commission shall release such

convicted of a crime in this state and has escaped from confinement or inmates by applying, in 5-day increments, credit for time served to all in
broken the terms of his bail, probation, or parole, the state attorney of this category.
the county in which the offense was committed, the Parole and Probation
Commission, the Department of Corrections, or the warden of the institu- Section 56. Section 944.605, Florida Statutes, is amended to read:
tion or sheriff of the county, from which escape was made, shall present
to the Governor a written application for a requisition for the return of 944.605 Inmate release; notice by Department of Corrections or
such person, in which application shall be stated the name of the person, Parole andProbatin Commission.-Within 90 days after the anticipated
the crime of which he was convicted, the circumstances of his escape from release of an inmate from the custody of the Department of Corrections
confinement, or of the breach of the terms of his bail, probation, or by expiration of sentence under s. 944.275, or parole under chapter 947,
parole, the state in which he is believed to be, including the location of notification of such release date shall be made known by the appropriate
the person therein at the time application is made. agency to the original sentencing judge, the appropriate state attorney,

the original arresting law enforcement agency, and the sheriff as chief law
(3) The application shall be verified by affidavit, shall be executed in enforcement officer of the county in which the inmate plans to reside. If

duplicate, and shall be accompanied by two certified copies of the indict- the original sentencing judge is no longer available, such notice shall be
ment returned, or information and affidavit filed, or of the complaint sent to the chief judge of the circuit in which the offender was sentenced.
made to the judge, stating the offense with which the accused is charged, In addition, if requested by the victim or the personal representative of
or of the judgment of conviction, or of the sentence. The prosecuting offi- the victim, the state attorney shall notify such person of the inmate's
cer, Parole and Probation Commission, Department of Corrections, anticipated release date. For the purposes of this section, the appropriate
warden, or sheriff may also attach such further affidavits and other docu- agency for parole releases is the Parole and Probation Commission and
ments in duplicate as he shall deem proper to be submitted with such the appropriate agency for releases by expiration of sentence is the
application. One copy of the application, with the action of the Governor Department of Corrections. The Department of Corrections and the
indicated by endorsement thereon, and one of the certified copies of the Parole and-Prebatien Commission shall adopt rules to provide for the
indictment, complaint, information, and affidavits, or of the judgment of timely notification of releases under s. 944.598. This section shall not be
conviction or of the sentence shall be filed in the office of the Department construed to imply any repeal or modification of any provision of law
of State, to remain of record in that office. The other copies of all papers relating to notification of victims.
shall be forwarded with the Governor's requisition. ,„> , ,^ ,,, „shall be forwarded with the Governor's requisition. Section 57. Paragraph (b) of subsection (1) and paragraph (b) of sub-

Section 52. Subsection (1) of section 943.06, Florida Statutes, is section (6) of section 945.091, Florida Statutes, are amended to read:
amended to read:

945.091 Extension of the limits of confinement; restitution by
943.06 Criminal Justice Information Systems Council.-There is cre- employed inmates.-

ated a Criminal Justice Information Systems Council within the depart- d prtn
ment. (1) The department is authorized to adopt regulations permitting the

extension of the limits of the place of confinement of an inmate as to
(1) The council shall be composed of 10 members, consisting of the whom there is reasonable cause to believe that he will honor his trust by

Attorney General or a designated assistant; the secretary of the Depart- authorizing him, under prescribed conditions and following investigation
ment of Corrections or a designated assistant; the chairman of the Parole and approval by the secretary, who shall maintain a written record of
and Probation Commission or a designated assistant; the State Courts such action, to leave the confines of that place unaccompanied by a custo-
Administrator or a designated assistant; and 6 members, to be appointed dial agent for a prescribed period of time to:
by the Governor, consisting of 2 sheriffs, 2 police chiefs, 1 public
defender, and 1 state attorney. (b) Work at paid employment, participate in an education or a train-

ing program, or voluntarily serve a public or nonprofit agency in the com-
Section 53. Subsection (5) of section 944.012, Florida Statutes, is munity, while continuing as an inmate of the institution or facility in

amended to read: which he is confined, except during the hours of his employment, educa-
tion, training, or service and traveling thereto and therefrom. An inmate

944.012 Legislative intent.-The Legislature hereby finds and may participate in paid employment only during the last 18 months of his
declares that: confinement, unless sooner requested by the Parole and-Probation Com-

(5) In order to make the correctional system an efficient and effective mission.
mechanism, the various agencies involved in the correctional process (6)
must coordinate their efforts. Where possible, interagency offices should
be physically located within major institutions and should include repre- (b) An offender who is required to provide restitution or reparation
sentatives of the Florida State Employment Service, the vocational reha- may petition the circuit court to amend the amount of restitution or repa-
bilitation programs of the Department of Health and Rehabilitative Ser- ration required or to revise the schedule of repayment established by the
vices, and the Parole and Probation Commission. Duplicative and department or the Parole and-Prbation Commission.
unnecessary methods of evaluating offenders must be eliminated and
areas of responsibility consolidated in order to more economically utilize Section 58. Subsection (1) of section 945.10, Florida Statutes, is
present scarce resources. amended to read:

Section 54. Subsection (3) of section 944.02, Florida Statutes, is 945.10 Investigations; information confidential-
amended to read: (1) Except as provided below, information in a presentence investiga-

944.02 Definitions.-The following words and phrases used in this tion report made by the Department of Corrections shall be confidential
chapter shall, unless the context clearly indicates otherwise, have the fol- and shall be available only to officers and employees of the court, the
lowing meanings: Legislature, the Parole and Probation Commission, the Department of

Health and Rehabilitative Services, the Department of Corrections, and
(3) "Commission" means the Parole and Probation Commission. public law enforcement agencies in the performance of a public duty or,
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with the written permission of the Department of Corrections, to parties Section 62. Section 947.10, Florida Statutes, is amended to read:
establishing legitimate research purposes. The Department of Correc-
tions shall promulgate rules and regulations stating what portions of its 947.10 Business and political activity upon part of members and full-
files, reports, or records are considered confidential and subject to time employees of commission.-No member of the commission and no
restricted view. The Department of Corrections shall promulgate rules full-time employee thereof shall during his service upon or under the
and regulations to prevent the disclosure of confidential information to commission, engage in any other business or profession or hold any other
unauthorized parties, except as provided above. However, nothing in this public office; nor shall he serve as the representative of any political
subsection shall alter other provisions of the law relating to the accessibil- party, or any executive committee or other governing body thereof, or as
ity of inmate records. an executive officer or employee of any political committee, organization,

or association or be engaged on the behalf of any candidate for public
Section 59. Subsection (4) of section 945.25, Florida Statutes, is office in the solicitation of votes or otherwise. However, this shall not be

amended to read: deemed to exclude the appointment of the Secretary of Corrections to the
commission under the terms and conditions set forth in this chapter,-ew

945.25 Records.- hall this be deemed to exclude the appointment of em----iinr-- t-- the

(4) The department may make such rules as to the privacy or privi- beard
lege of such information and its use by others than the department or the Section 63. Section 947.26, Florida Statutes, is amended to read:
Parole aBd-Probation Commission and its staff as may be deemed expedi-
ent in the performance of their duties. 947.26 Cooperation of custodian of prisoner; right of access.-The

superintendent, warden, or jailer of any jail or prison in which persons
Section 60. Subsection (1) of section 945.30, Florida Statutes, is convicted of crime may be confined, and all officers or employees thereof,

amended to read: shall at all times cooperate with the commission er board, and upon its

945.30 Payment for cost of supervision and rehabilitation.- request shall furnish it with such information as they may have respect-
ing any person inquired about as will enable the commission er- beard

(1) Any person under community control, probation, or parole super- properly to perform its duties. Such officials shall at all reasonable times,
vision or under supervision in the pretrial supervision program pursuant when the public safety permits, give the members of the commissionrthe
to chapter 944 shall be required to contribute no less than $30 or more bearfd and its authorized agents and employees access to all prisoners in
than $50 per month as decided by the sentencing court or, with respect their charge.
to pretrial intervention, by the state attorney to a court-approved public
or private entity providing him with supervision and rehabilitation. Any Section 64. Subsection (1) o secton 948.10, Florida tatutes, is
failure to pay such contribution may constitute a ground for the revoca- amended to read:
tion of probation by the court, the revocation of parole by the Parole and 948.10 Community control programs.-
Probation Commission, or removal from the pretrial intervention pro-
gram by the state attorney. The Department of Corrections may exempt (1) The Department of Corrections shall develop and administer a
a person from the payment of all or any part of the foregoing contribution community control program. Such community control program and
if it finds any of the following factors to exist required manuals shall be developed in consultation with the Florida

Conference of Circuit Court Judges and the Office of the State Court
(a) The offender has diligently attempted, but has been unable, to Administrator. This complementary program shall be rigidly structured

obtain employment which provides him sufficient income to make such and designed to accommodate offenders who, in the absence of such a
payments. program, would have been incarcerated. The program shall focus on the

nSecretaryovision of sanCorrections anby the educational institution incs which offender in lieu of icarceration when the offender

Scffetae ry e ob is a member of one of the following target groups:

(a) Probation violators charged with technical violations or misde-(c) The offender has an employment handicap, as determined by a (a) Probation 
physical, psychological, or psychiatric examination acceptable to, or
ordered by, the secretary. (b) Parole violators charged with technical violations or misdemeanor

(d) The offender's age prevents him from obtaining employment. violations.
(c) Individuals found guilty of felonies, who, due to their criminal

(e) The offender is responsible for the support of dependents, and the background s or the seriound guilty of the offenses, who, due t o their criminal
payment of such contribution constitutes an undue hardship on the regular probation
offender.

Section 65. Subsection (2) of section 949.05, Florida Statutes, is
(f) The offender has been transferred outside the state under an amended to read:

interstate compact adopted pursuant to chapter 949.

(g) There are other extenuating circumstances, as determined by the 949.05 Constitutionality-
secretary. (2) If the method of selecting the commission members as herein pro-

vided is found to be invalid by reason of the vesting of the appointing
Section 61. Subsection (3) of section 945.47, Florida Statutes, is power in the Governor and the Cabinet, the members of the Parole nd

amended to read: Prbati Commission herein provided for shall be appointed by the

945.47 Discharge of inmate from mental health treatment- Governor.

(3) At any time that an inmate who has received mental health treat- Section 66. Subsection (1) of section 960.001, Florida Statutes, is
ment while in the custody of the department becomes eligible for release amended to read:
on parole, a complete record of his treatment shall be provided to the 960.001 Guidelines for fair treatment of victims and witnesses in the
Parole and Probation Commission and to the Department of Health and cnminal justice system.-
Rehabilitative Services. The record shall include, at least, the inmate's
diagnosis, length of stay in treatment, clinical history, prognosis, pre- (1) No later than January 1, 1985, The Department of Legal Affairs,
scribed medication, and treatment plan and recommendations for after- the state attorneys, the Department of Corrections, the Parole and Pro
care services. In the event that the inmate is released on parole, the batien Commission, the State Courts Administrator and circuit court
record shall be provided to the parole officer who shall assist the inmate administrators, the Department of Law Enforcement, and every sheriff's
in applying for services from a professional or an agency in the commu- department, police department, or other law enforcement agency as
nity. The application for treatment and continuation of treatment by the defined in s. 943.10(4) shall develop and implement guidelines for the use
inmate may be made a condition of parole, as provided in s. 947.19(1); of their respective agencies, which guidelines are consistent with the pur-
and a failure to participate in prescribed treatment may be a basis for ini- poses of this act and are designed to achieve, as much as possible and
tiation of parole violation hearings. within the limits of resources available, the following objectives:
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(a) Information concerning services available to victims of crime.- with law enforcement agencies or a state attorney, is subjected to serious
Witness coordination offices as provided in s. 43.35 shall gather informa- financial strain shall be assisted by such agencies and state attorney in
tion regarding the following services in the geographic boundaries of their explaining to the creditors of such victim or witness the reason for such
respective circuits and shall provide such information to each law serious financial strain.
enforcement agency with jurisdiction within such geographic boundaries.
Law enforcement personnel shall ensure that victims are routinely given (h) Local witness coordination office.-The requirement for notifi-
information about cation provided for in paragraphs (c), (d), and (g) may be performed by

the local witness coordinating office established by s. 43.35, as appropri-
1. The availability of crime victim compensation, when applicable; ate.

2. Community-based victim treatment programs; (i) Victim assistance education and training.-Victim assistance edu-
cation and training shall be offered to persons taking courses at law

3. The role of the victim in the criminal justice process, including enforcement training facilities and to state attorneys so that victims may
what the victim may expect from the system as well as what the system be promptly, properly, and completely assisted.
expects from the victim; and

(j) General victim assistance.-Victims and witnesses shall be pro-
4. The stages in the criminal justice process which are of significance vided with such other assistance, such as transportation, parking, sepa-

to a crime victim and the manner in which information about such stages rate pretrial waiting areas, and translator services in attending court, as
can be obtained. is practicable.

(b) Information concerning protection available to victim or wit- Section 67. Subsection (3) of section 960.17, Florida Statutes, is
ness.-A victim or witness shall routinely be furnished with information amended to read:
on steps that are available to law enforcement officers and state attorneys
to protect victims and witnesses from intimidation. 960.17 Award constitutes debt owed to state.-

(c) Notification of scheduling changes.-Each victim or witness who (3) The Parole ad-Probation Commission shall make the payment of
has been scheduled to attend a criminal justice proceeding shall be noti- the debt to the state a condition of parole under chapter 947, unless the
fied as soon as possible by the agency scheduling his appearance of any commission finds reasons to the contrary. If the commission does not
change in scheduling which will affect his appearance. order payment, or orders only partial payment, it shall state on the record

the reasons therefor.
(d) Advance notification to victim, witness, or relative of victim con-

cerning judicial proceedings.-Any victim, witness, relative of a minor Section 68. Subsection (6) of section 947.005, Florida Statutes; sec-
who is a victim or witness, or relative of a homicide victim shall, if such tion 947.082, Florida Statutes; sections 947.095 and 947.25, Florida Stat-
person provides the appropriate agency as identified in this paragraph utes; section 34 of chapter 83-131, Laws of Florida, as amended by sec-
with a current address and telephone number, receive prompt advance tion 37 of chapter 86-183, Laws of Florida; and section 35 of chapter 83-
notification, if possible, of judicial proceedings relating to his case, 131, Laws of Florida, are hereby repealed.
including: Section 69. Section 947.1747, Florida Statutes, is created to read:

1. The arrest of an accused; 947.1747 Community control as a special condition of parole.-Upon

2. The release of the accused pending judicial proceedings; and the establishment of an effective parole release date as provided for in
ss. 947.1745 and 947.1746, the commission may, as a special condition of

3. Proceedings in the prosecution of the accused, including the parole, require an inmate to be placed in the community control pro-
arraignment, disposition of the accusatory instrument, trial, sentencing, gram of the Department of Corrections, as described in s. 948.10, for a
appellate review, and, when a term of imprisonment or involuntary corn- period not exceeding 6 months. In every case in which the commission
mitment is imposed, the release of the defendant from such imprison- decides to place an inmate on community control as a special condition
ment or commitment. of parole, the commission shall provide a written explanation of the rea-

The appropriate agency with respect to notification under subparagraph sons for its decision-
1. is the arresting law enforcement agency and the appropriate agency Section 70. Subsection (12) of section 948.01, Florida Statutes, is
with respect to notification under subparagraphs 2. and 3. is the state amended to read:
attorney, unless the notification relates to the release of the accused from
imprisonment, in which case the appropriate agency is the Department 948.01 When court may place defendant on probation or into commu-
of Corrections. nity controL-

(e) Consultation with victim or guardian or family of victim.-In (12) An offender shall not be placed in community control if:
addition to being notified of the provisions of s. 921.143, the victim of a
felony involving physical or emotional injury or trauma or, in a case in (a) Convicted for a forcible felony as defined in s. 776.08, and
which the victim is a minor child or in a homicide, the guardian or family (b) Previously convicted of a forcible felony as defined in s. 776.08.
of the victim shall be consulted by the state attorney in order to obtain
the views of the victim or family about the disposition of any criminal Nothing in this subsection shall be construed to prohibit placement of
case brought as a result of such crime, including the views of the victim certain inmates on community control pursuant to s. 947.1747. For the
or family about- purposes of this subsection, a forcible felony shall not include manslaugh-

1. The release of the accused pending judicial proceedings; tr or burglary.
Section 71. Subsection (9) is added to section 948.03, Florida Stat-

2. Plea agreements; and utes, to read:

3. Participation in pretrial diversion programs. 948.03 Terms and conditions of probation or community controL-

(f) Return of property to victim.-Law enforcement agencies and the (9) Pursuant to chapter 287, the department shall issue a request
state attorney shall promptly return a victim's property held for evidenti- for proposal for electronic monitoring devices by August 1, 1988, to be
ary purposes unless there is a compelling law enforcement reason for utilized by the department for purposes of electronic monitoring under
retaining it. The trial court exercising jurisdiction over the criminal pro- this section or any other section of law which authorizes electronic mon-
ceeding may enter appropriate orders to implement the provisions of this itoring. Electronic monitoring devices certified for use by the depart-
subsection. ment must meet the following minimum standards:

(g) Notification to employer and explanation to creditors of victim or (a) Be capable of maintaining full operation on a backup power
witness.-A victim or witness who so requests shall be assisted by law source for 8 hours;
enforcement agencies and the state attorney in informing his employer
that the need for victim and witness cooperation in the prosecution of the (b) Contain a tamper-resistant strap which will guard against
case may necessitate the absence of that victim or witness from work. A removal and an antenna system which guards against body shielding
victim or witness who, as a direct result of a crime or of his cooperation from the RF signal;
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(c) Transmitter must weigh no more than 6 ounces and be sealed, (2) The following facilities or services shall be provided or contracted
water resistant, and shockproof; and for by the department:

(d) Such other necessary and vital specifications as may be set by (a)1. Residential facilities in Dade, Broward, Palm Beach, Duval,
the department for efficient and economical usage. Escambia, Leon, Orange, Brevard, Hillsborough, Pinellas, Sarasota (or

Manatee), and Polk Counties, in which probationers, participants in pre-The provisions of this subsection do not apply to passive devices. trial intervention programs, and others committed to or under the super-
Section 72. Paragraph () is added to subsection (1) of section 948.03, vision of the department may reside while working or attending school.

Florida Statutes, to read: A plan shall be established for the phasing-in of these residential faili
ties cvcr a period of 6 years frcm July 1, 1974. The purpose of these facili-

948.03 Terms and conditions of probation or community control.- ties and services is to provide the court with an alternative to commit-
ment to other state correctional institutions and to assist in the(1) The court shall determine the terms and conditions of probation supervision of probationers.

or community control and may include among them the following, that
the probationer or offender in community control shall: 2. The department shall develop and implement procedures to diag-

nose offenders during the prison intake process in order to recommend
(j) Submit to random testing as directed by the supervising officer to the sentencing courts, during the period of retained jurisdiction, suit-

or the professional staff of the treatment center where he is receiving able candidates for placement in a probation and restitution center.
treatment to determine the presence or use of alcohol or controlled sub-
stances. Section 77. Present paragraph (q) of subsection (1) of section 944.09,

Florida Statutes, is relettered as paragraph (r), and a new paragraph (q)
Section 73. Section 947.18, Florida Statutes, is amended to read: is added to said subsection to read:

947.18 Conditions of parole.-No person shall be placed on parole 944.09 Rules of the department; offenders, probationers, and parol-
merely as a reward for good conduct or efficient performance of duties ees.-
assigned in prison. No person shall be placed on parole until and unless
the commission finds that there is reasonable probability that, if he is (1) The department shall adopt rules governing the administration of
placed on parole, he will live and conduct himself as a respectable and the correctional system and the operation of the department, which rules
law-abiding person and that his release will be compatible with his own shall relate to:
welfare and the welfare of society. No person shall be placed on parole (q) The determination of restitution, including the amount and to
unless and until the commission is satisfied that he will be suitably whom it should be paid. The rules shall provide necessary explanation
employed in self-sustaining employment or that he will not become a to support recommendations regarding restitution.
public charge. The commission shall determine the terms upon which
such person shall be granted parole and one of the conditions must be Section 78. Paragraph (d) of subsection (1) of section 921.187, Florida
that the person submit to random testing as directed by the supervising Statutes, is amended to read:
officer or the professional staff of any treatment center where he is
receiving treatment to determine the presence or use of alcohol or con- 921.187 Disposition and sentencing; alternatives; restitution.-
trolled substances. In addition to any other lawful condition of parole, (1) The following alternatives for the disposition of criminal cases shall
the commission may make the payment of the debt due and owing to the be used in a manner which will best serve the needs of society, which will
state under s. 960.17 or the payment of the attorney's fees and costs due punish criminal offenders, and which will provide the opportunity for
and owing to a county under s. 27.56 a condition of parole, subject to rehabilitation. A court may:
modification based on change of circumstances.

(d) Impose, as a condition of probation or community control, a periodSection 74. Subsection (4) is added to section 945.30, Florida Stat- of treatment which shall be restricted to either a county facility, a
utes, to read: Department of Corrections probation and restitution center, or a commu-

945.30 Payment for cost of supervision and rehabilitation.- nity residential or nonresidential facility, excluding a community correc-
tional center as defined in s. 944.026, which is owned and operated by any

(4) In addition to the contributions under subsection (1), the public or private entity providing such services. Before admission to such
department, at its discretion, may require offenders under supervision a facility, the court shall obtain an individual assessment and recommen-
to submit to and pay for urinalysis testing to identify drug usage as part dations on the appropriate treatment needs pursuant to the Community
of the rehabilitation program. Any failure to make such payment, or Control Implementation Manual, which assessment and recommenda-
participate, may be considered a ground for revocation by the court or tions shall be considered by the court in ordering such placements. Place-
the Parole Commission or for removal from the pretrial intervention ment in such a facility, except for a county residential probation facility,
program by the state attorney. The department may exempt a person may not exceed 364 days. Placement in a county residential probation
from such payment if it determines that any of the factors specified in facility may not exceed 3 years. Early termination of placement shall be
subsection (1) exist. recommended to the court, when appropriate, by the center supervisor.

Section 75. Section 921.18, Florida Statutes, is amended to read: Section 79. Subsection (1) of section 951.23, Florida Statutes, is
amended to read:

921.18 Sentence for indeterminate period for noncapital felony.-The
court in its discretion may sentence a defendant convicted of a noncapital 951.23 County and municipal detention facilities; definitions; admin-
felony to the custody of the Department of Corrections for an indetermi- istration; standards and requirements.-
nate period of 6 months to a maximum period of imprisonment. The (1) DEFINITIONS.-As used in this section:
maximum sentence may be less than the maximum prescribed by law, but
shall not be less than the minimum, if any, prescribed for the offense. (a) The term "county detention facility" means a county jail, a county
After July 1, 1990, the court shall consider sentencing a defendant to stockade, a county prison camp, a county residential probation center,
serve his sentence in a county residential probation center facility as and any other place except a municipal detention facility used by a
described in s. 951.23 for the county residential probation program as county or county officer for the detention of persons charged with or con-
provided in s. 951.231 only if the defendant has not been previously con- victed of either felony or misdemeanor.
victed of a felony or twice convicted of a misdemeanor and the existing
local facility has available capacity. This section shall not apply to sen- (b) The term 'county residential probation center' means a county-
tences imposed under s. 775.084 or any other statute providing for pun- operated facility housing offenders serving misdemeanor sentences or
ishment of habitual criminals, first-time felony sentences. Such facilities shall provide or contract for

the provision of the programs established under s. 951.231.
Section 76. Paragraph (a) of subsection (2) of section 944.026, Florida

Statutes, is amended to read: (c)(b) The term "county prisoner" means a person who is detained in
a county detention facility by reason of being charged with or convicted

944.026 Community-based facilities and programs.- of either felony or misdemeanor.
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(d)e) The term "municipal detention facility" means a city jail, a city department shall furnish the court, in order of the preference of the
stockade, a city prison camp, and any other place except a county deten- department, a list of not less than three options for programs in which
tion facility used by a municipality or municipal officer for the detention the child may be placed. The court shall rank the options presented by
of persons charged with or convicted of violation of municipal laws or the department in order of the preference of the court. The recommenda-
ordinances. tion of the court shall be reviewed by the department and shall be given

primary consideration. However, if the court chooses to recommend
(e)() The term "municipal prisoner" means a person who is detained placement in a boot camp training program described in s. 39.113, that

in a municipal detention facility by reason of being charged with or con- recommendation must be given primary consideration. The recommen-
victed of violation of municipal law or ordinance. dation of the court shall be followed if the commitment resource is avail-

able. The court may also require that the child be placed in a community
(f)4 The term "reduced custody housing area" means that area of a control program following the child's discharge from commitment. Comn-

county detention facility or municipal detention facility which is munity-based sanctions may be imposed by the court at the disposition
designed to hold a large number of prisoners in a dormitory or barracks- hearing or at any time prior to the child's release from commitment.
type setting. The area may or may not have a security exterior and lim- Community-based sanctions may include, but are not limited to, rehabili-
ited access. tative restitution; curfew; revocation or suspension of the driver's license

of the child; community service; the limitation of the child from nones-
Section 80. Section 951.231, Florida Statutes, is created to read: sential activities or privileges; or other appropriate restraints on the
951.231 County residential probation program.- child's liberty.

(1) Any prisoner who has been sentenced under s. 921.18 to serve a Section 82. Effective January 1, 1989, section 39.113, Florida Stat-
sentence in a county residential probation center as described in s. utes, is created to read:
951.23 shall: 39.113 Juvenile boot camp.-

(a) Reside at the center at all times other than during employment (1) Contingent upon specific appropriation, the department shall
hours and reasonable travel time to and from his place of employment, implement and operate a juvenile boot camp to provide an intensive
except that supervisory personnel at a county residential probation basic training and rehabilitative program for juveniles.
center may extend the limits of confinement to include, but not be lim-
ited to, probation, community control, or other appropriate supervisory (2) A juvenile may be placed in such program if he is between 14
techniques. years of age and 18 years of age at the time of adjudication and has been

committed to the department for:
(b) Seek and obtain employment on an 8-hours-a-day basis and (a) A capital, life, first-degree, or second-degree felony or

retain employment throughout the period of time he is housed at the
center. (b) A third-degree felony with at least two prior felony commit-

(c) Participate in and complete the program required by s.
958.04(4), if required by the supervisor of the center. (3) The department shall screen offenders sent to the juvenile boot

camp program. Only those offenders having medical and psychological
(d) Participate in the education program provided at the center, if profiles conducive to successfully completing an intensive work and

required by the supervisor of the center. disciplinary program may be admitted to the basic training program.
(e) Participate in the drug treatment program provided at the The department shall adopt rules for screening such admissions.

center, if required by the supervisor of the center. (4) The program must include marching drills, work assignments,
(2) The center participating in the county residential probation and physical training exercises. Offenders shall participate in educa-

tional and vocational programs. Additional training in decisionmaking,program must provide or contract to provide for the programs estab- tl onaland otional programs. Additional training in decisionmakingprogram must provide or contract to provide for the programs estab life skills, and substance-abuse education must be provided to programlished under subsection (1), as well as provide or contract to provide for participants.
necessary health care for the period of time the prisoner is housed at the
center. (5) The department shall provide an aftercare component for moni-

toring and assisting the release of basic training participants into the(3) A local government having an existing Department of Correc- community
tions probation and restitution center within its boundaries with cur-
rent available capacity may contract with the Department of Correc- (6) The department shall adopt rules for the basic training and
tions to house prisoners sentenced in accordance with s. 921.18. aftercare program. The rules must provide for at least 6 months of

offender participation in the basic training and aftercare program for
(4) A local government having an existing Department of Correc- successful completion. The rules must also provide disciplinary sanc-

tions probation and restitution center within its boundaries without tions and restrictions on the privileges of the general commitment popu-
current available capacity, or a local government not having an existing lation in the boot camp program.
Department of Corrections probation and restitution center within its
boundaries, may provide facilities either through construction, pur- (7) The department shall keep records and monitor criminal activ-
chase, or lease of new facilities or purchase, renovation, or lease of exist- ity and employment placement of boot camp basic training participants
ing facilities. after their release from the program. An outcome evaluation study must

be published no later than December 31, 1991, which must include a
(5) Local governments participating in this program may apply to comparison of criminal activity and employment placements of offend-

the Department of Corrections for funding. The department shall allo- ers completing the boot camp basic training program with the criminal
cate the funding for this program to the extent authorized in the Gen- activity and employment records of youths completing other programs
eral Appropriations Act. for juvenile offenders.

Section 81. Effective January 1, 1989, paragraph (e) of subsection (3) (8) If a juvenile in the boot camp basic training program becomes
of section 39.09, Florida Statutes, is amended to read: unmanageable or medically ineligible, the department shall remove the

juvenile from the boot camp basic training program. Notwithstanding
39.09 Hearings.- any other provision of law, an unmanageable offender may be placed in
(3) DISPOSITION HEARING FOR DELINQUENCY CASES.- secure detention until he is transferred to an equally restrictive commit-

When a child has been found to have committed a delinquent act, the fol- ment program.
lowing procedures shall be applicable to the disposition of the case: (9) The department may contract with private companies for the

(e) If the court determines that the child should be adjudicated as operation of the intensive boot camp basic training and rehabilitative
having committed a delinquent act and that he should be committed to program
the department, such determination shall be in writing or on the record (10) The department shall either establish criteria for training con-
of the hearing. The determination shall include a specific finding on rea- tract staff or provide a special training program for department staff
sons for the decision to adjudicate and to commit the child to the depart- selected for the intensive boot camp program, which shall include
ment. If the court decides to commit a child to the department, the appropriate methods of dealing with minors.
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Section 83. Effective January 1, 1989, section 39.112, Florida Stat- (e) Sanitation.
utes, is amended to read: Food services.

39.112 Escapes from a juvenile facility.-An escape from any halfway
house, training school, boot camp, or secure detention facility maintained The Assistant Secretary for Health Services shall have direct professional

for the treatment, rehabilitation, or detention of children who are alleged authority over health care personnel end shall develop a program to pre-

or found to have committed delinquent acts or violations of law consti- vent as well as treat various disorders in order to ensure an acceptable

tutes escape within the intent and meaning of s. 944.40 and is a felony in level of inmate health and well-being, and shall implement a quality-
the third degree. assurance, risk-management, utilization-review system, and a creden-

tialling process for all health care professions. He shall serve at the
Section 84. Effective July 1, 1989, section 944.1905, Florida Statutes, pleasure of the secretary.

is created to read:
Section 86. Section 381.4945, Florida Statutes, is amended to read:

944.1905 Initial inmate classification; inmate reclassification.-The
Department of Corrections shall classify inmates pursuant to an objec- 381.4945 Certificate-of-need exemption.-Any inmate health care

tive classification scheme. The initial inmate classification question- facility built by or for the exclusive use of the Department of Corrections

naire and the inmate reclassification questionnaire must cover both pursuant to this act is with -tate funds and owncd by the attc h-ll b

aggravating and mitigating factors. exempt from the certificate-of-need requirements of this chapter. This
exemption expires when the facility is converted to other purposes.

(1) In scoring either the initial inmate classification questionnaire
or the inmate reclassification questionnaire, points must be added to Section 87. Section 945.603, Florida Statutes, is amended to read:

the inmate's overall score for factors indicating the inmate's custody 945.603 Powers of authority-The purpose of the authority is to
risk. Such factors may include: assist in the delivery of health care services for inmates in the Depart-

(a) The severity of the crime; ment of Corrections and to advise the department on the professional
conduct of primary, convalescent, dental, and mental health care and the

(b) The length of the sentence; and management of costs consistent with quality care. For this purpose, the

(c) The verified history involving intentional violence. authority may

(2) In scoring the initial inmate classification questionnaire, points (1) Review and make recommendations regarding health care for the
.(2) In sco.ing t .e ,nitial .nmate class.fcation .ues :.onnaire, pots delivery of health care services including, but not limited to, acute hospi-

may be deducted from the inmate's overall score for factors indicating tal-based services and facilities, primary and tertiary care services, qual-
the inmate's stability. Such factors may include: ity assurance and peer review services, ancillary and clinical services,

(a) Age 30 or over; dental services, mental health services, intake and screening services,
medical transportation services, and the use of nurse practitioner and

(b) High school diploma or G.E.D. received; and physician assistant personnel to act as physician extenders.

(c) Full-time employment, full-time school attendance, or part-time (2) Resolve medical treatment disputes between the Department of
employment and part-time school attendance for 6 months or longer at Corrections and any health care provider under contract to the depart-
the time of arrest. ment.

(3) Points may be deducted from the inmate's overall score on the (3) Develop and recommend to the Governor and the Legislature an
inmate reclassification questionnaire for continuous positive behavior. annual budget for all or part of the operation of the prison health care
Continuous positive behavior may include: system.

(a) Lack of any major penalties for a specified period of time; (4) Approve contracts for quality assurance programs, peer review

(b) Completion of any correctional programs aimed at self- which continuously assesses standards for the quality of care, and the

betterment, such as drug or alcohol counseling, vocational training, or appropriate utilization of health care services and accounts for the
academic programs; expenditure of public funds.

(c) Above-average behavior or progress on work squads outside the (5) Review the projected medical needs of the inmate population to
perimeter of the institution; or permit adaptation to changing circumstances in the internal and external

environment.
(d) Above-average behavior or progress in any employment inside

the perimeter of the institution. (6) Establish and approve preservice, inservice, and continuing medi-
cal education programs for all health care personnel

(4) The department shall cross-validate the initial inmate classifi-
cation questionnaire and the inmate reclassification questionnaire (7) Identify the professional incentives that will be required to attract

using custody score sheets from other states to determine the validity of and retain qualified professional health care staff.
the Florida model. If any items prove to be invalid, the department may (8) Coordinate the development of prospective payment arrange-
revise either questionnaire as needed. ments as described in s. 395.515 when appropriate for the acquisition of

Section 85. Subsection (6) of section 20.315, Florida Statutes, is inmate health care services.

amended to read.. (9)(4 Assist in the developing and implementing of a health services

20.315 Department of Corrections.-There is created a Department plan-
of Corrections. (10)(49 Adopt an official seal and alter the same at pleasure.

(6) ASSISTANT SECRETARY FOR HEALTH SERVICES.-The
Assistant Secretary for Health Services shall be a physician licensed leaded Sue and be sued ts own name and plead and be
under chapter 458, or a doctor of public health, or a professionally p
trained manager having at least 5 years' experience in health care (12)44 Make and execute agreements of lease, contracts, deeds,
administration; shall be responsible for coordination and provision of mortgages, notes, and other instruments necessary or convenient in the
comprehensive department-wide health services,, and shall oversee the exercise of its powers and functions under this act.
following areas:

(13)4121 Employ or contract with health care providers, medical per-
(a) Medical and surgicaL sonnel, management consultants, consulting engineers, architects, sur-

(b) Dental. veyors, attorneys, accountants, financial experts, and such other employ-
ees, entities, or agents as may be necessary in its judgment and fix their

(c) Psychiatric. compensation.

(d) Psychological. (14)414 Do all things necessary to carry outthe purposes of this act.
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(15)-4-) Not later than 18 months after creation, render a report to 2. The probability of adverse side effects;
the Governor indicating the opinion of the authority as to whether the
department or an outside health care provider under contract to the 3. The prognosis for the inmate without treatment; and
department should provide basic medical services at each individual 4. The prognosis for the inmate with treatment.
institution.

The inmate and his representative must be provided with a copy of the
016) Recommend to the Legislature such performance and financial petition and the date, time, and location of the hearing. The inmateaudits of the office of health services in the Department of Corrections may have an attorney represent him at the hearing, and, if he is idi-

as the authority considers advisable. gent, the court shall appoint the office of the public defender to repre-
Section 88. The Department of Corrections may enter into continu- sent him at the hearing. The inmate may testify or not, as he chooses,

ing contracts with licensed health care providers, including hospitals may cr examine witnesses testifying on behalf of the facility, and
and health maintenance organizations, for the provision of inmate may present his own witnesses.
health care services which the department is unable to provide in its (d)4e} In addition to the foregoing provisions of paraphs (a) and
facilities. (b), when the permission of the inmate cannot be obtained, the adminis-

Section 89. Subsection (2) of section 945.48, Florida Statutes, is trator of a mental health treatment facility, or his designated representa-
amended to read: tive, with the concurrence of the inmate's attending physician, may

authorize emergency surgical or nonpaychiatric medical treatment if such
945.48 Rights of inmate provided treatment- treatment is deemed lifesaving or there is a situation threatening serious
(2) RIGHT TO EXPRESS AND INFORMED CONSENT.-Any bodily harm to the inmate.

inmate provided psychiatric treatment within the department shall be Section 90. Paragraph (b) of subsection (1) of section 945.091, Florida
asked to give his express and informed written consent for such treat- Statutes, is amended to read:
ment. "Express and informed written consent" or "consent" means con-
sent voluntarily given in writing after a conscientious and sufficient 945.091 Extension of the limits of confinement; restitution by
explanation and disclosure of the purpose of the proposed treatment; the employed inmates.-
common side effects of the treatment, if any; the expected duration of the (1) The department is authorized to adopt regulations permitting the
treatment; and the alternative treatment available. The explanation shall extension of the limits of the place of confinement of an inmate as to
enable the inmate to make a knowing and willful decision without any whom there is reasonable cause to believe that he will honor his trust byelement of fraud, deceit, or duress or any other form of constraint or coer- authorizing him, under prescribed conditions and following investigation
cion. If an inmate is a patient in a mental health treatment facility by the and approval by the secretary, who shall maintain a written record of
order of a court and refuses such treatment as is deemed to be necessary such action, to leave the confines of that place unaccompanied by a custo-
for the appropriate care of the inmate and the safety of the inmate or dial agent for a prescribed period of time to:
others, such treatment may be provided under the following circum-
stances: (b) Work at paid employment, participate in an education or a train-

ing program, or voluntarily serve a public or nonprofit agency in the com-(a) In an emergency situation in which there is immediate danger to munity, while continuing as an inmate of the institution or facility in
the health and safety of the inmate or other inmates, such treatment may which he is confined, except during the hours of his employment, educa-be provided upon the written order of a physician for a period not to tion, training, or service and traveling thereto and therefrom. An inmate
exceed 48 hours, excluding weekends and legal holidays. If, after the 4 may participate in paid employment only during the last 241- months of
hour period, the inmate has not given express and informed consent to his confinement, unless sooner requested by the Parole and Probation
the treatment initially refused, the administrator shall, within 48 hours, Commission.
excluding weekends and legal holidays, petition the circuit court serving
the county in which the facility is located for an order authorizing the Section 91. Subsection (1) of section 946.513, Florida Statutes, is
continued treatment of the inmate. In the interim, treatment may be amended to read:
continued upon the written order of a physician who has determined
that the emergency situation continues to present a danger to the safety 946.513 Private employment of inmates; disposition of compensation
of the inmate or others. With-in that 8 h-u-- , thc dmht:- r : hall received.-
ptitien the curt for an ... the t atM t of the (1) Notwithstanding the provisions of any other law, an inmate may
ina Fite P be employed by the corporation or by any other private entity operating

(b) In a situation other than an emergency situation, the administra- on the grounds of a correctional institution prior to the last 24 8 months
tor shall petition the court for an order authorizing the treatment of the Of his confinement Compensation received for such employment shall be
inmate. The order shall allow such treatment for a period not to exceed credited by the department to an account for the inmate and shall be
90 days from the date of the order. Unless the court is notified in writing used to reimburse the state for lodging expenses, food expenses, and
that the inmate has provided express and informed consent in writing, other expenses incurred for sustaining the inmate, according to rules
that he has been transferred to another institution of the department adopted by the department, and to make any court-ordered payments.
or that he is no longer in need of treatment, the administrator shall' The department rules shall provide that a portion of such compensation
prior to the expiration of the initial 90-day order, petition the court for be credited by the department in the manner provided in a. 946.512 &
an order authorizing the continuation of treatment for another 90-day 946..
period. This procedure must be repeated until the inmate provides con- Section 92. Section 951.26, Florida Statutes, is amended to read:
sent, is no longer at the mental health treatment facility, or is no longer
in need of treatment. Treatment may be continued pending a hearing 951.26 County correctional planning committees.-
after the filing of any petition., at whi-h time the a-diinit-rat-zr ..s'al
ptition f:r a d 90 day p f t (1) Each county shall have a county correctional planning committee

tha thz innmt baa·przvid~d zzpr-a and infzrm~d writtcn t consisting of the state attorney or his designated assistant state attorney,
trehat to-; inat 'h'-s previ info~..'.! .-t ~ rmed_ tw -- +er:.~iu'ntreatment or that the inma will ha trantrred tzeanzthar in~atitutiAc A the public defender or his designated assistant public defender, the chief
th:+d~.rtm~ nt ~hcr: ha izay ha :ffzrcd zutpati·nt trz.atm n- circuit judge or another circuit judge as his designee, the chief county

judge or his designee, the chief correctional officer, and the chairman of
(c) At the hearing on the issue of whether the court should authorize the board of county commissioners or his designee. In addition, if the

treatment for which an inmate has refused to give express and informed county has such program available, the committee must include the
consent, the court shall determine by clear and convincing evidence that director of any county probation or pretrial intervention program. The
the inmate is mentally ill as defined in this chapter, that such treat- chairman of the board of county commissioners shall serve as the chair-
ment is essential to the care of the inmate, and that the treatment is not man of the committee.
experimental and does not present an unreasonable risk of serious, haz-
ardous, or irreversible side effects. In arriving at the substitute judg- (2) The committee shall meet at the call of the chairman lent
ment decision, the court must consider at least the following: m-enth'y for the purpose of assessing the population status of all correc-

tional facilities owned by the county and formulating recommendations
1. The inmate's expressed preference regarding treatment; to ensure that the authorized capacities of such facilities, as established
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by the Department of Corrections, are not exceeded. Such recommenda- (Renumber subsequent section.)
tions shall include an assessment of the availability of pretrial interven-
tion or probation programs, work-release programs, gain-time schedules, Amendment 1 as amended was adopted.
applicable bail bond schedules, and the confinement status of the On motion by Senator Stuart, the Senate reconsidered the vote by
inmates housed within each facility owned by the county. which Amendment 1 as amended was adopted.

(3) The committee may shall also develop a local correctional facili- Senator Peterson moved the following amendment to Amendment 1
ties plan for future construction needs. The components of the plan shall which was adopted:
cover at least a 5-year period. The plan may shall be submitted for con-
sideration to the local planning agency for the county at least 120 days Amendment 1G-On page 6, lines 29 and 30, strike "inmate shall be
before the adoption of the comprehensive plan for the county by the local encouraged, and may be required" and insert: authority is authorize to
planning agency pursuant to s. 163.3184. require

Section 93. Except as otherwise provided herein, this act shall take Amendment 1 as amended was adopted.
effect July 1, 1988, or upon becoming a law, whichever occurs later.

The Committee on Corrections, Probation and Parole recommended
Senator Woodson offered the following amendments to Amendment 1 the following amendment which was moved by Senator Stuart:

which were moved by Senator Stuart and adopted:
Amendment 2-In title, on page 1, strike everything before the

Amendment lA-On page 15, strike all of lines 27 and 28 and relet- enacting clause and insert: A bill to be entitled An act relating to the
ter subsequent paragraphs. correctional system; amending s. 20.315, F.S.; correcting the number of

Amendment 1B-On page 26, line 5, through page 27, line 18, strike budget entities within the Department of Corrections; providing the
all of said lines and renumber subsequent sections. budget procedure for the Correctional Education School Authority;

amending s. 242.68, F.S.; revising membership of the Board of Correc-
Amendment 1C-On page 42, line 30, through page 43, line 24, strike tional Education; providing additional responsibilities of the board; pro-

all of said lines and renumber subsequent sections. viding requirements relating to the provision of adult basic education for

Amendment ID-On page 57, strike all of lines 15-19 and inmates meeting certain criteria; providing responsibilities of the educa-
insert: Statutes; section 947.082, Florida Statutes; and sections 947.095 tion program manager; providing standards for vocational training pro-
and 947.25, Florida Statutes, are hereby repealed. grams; providing for a feasibility study concerning provision of a power

lineman vocational training program; providing requirements of contract
Section 69. Section 34 of Chapter 83-131, Laws of Florida, is amended educational services for inmates; mandating the use of career service

to read: instructors in certain circumstances; requiring the Secretary of Correc-
tions to notify the Governor when the inmate population reaches a cer-

Section 34. Chapter 947, Florida Statutes, consisting of sections tain level; authorizing the secretary to grant provisional credits to speci-
947.001, 947.002, 947.005, 947.01, 947.02, 947.03, 947.04, 947.05, 947.06, fled inmates upon an acknowledgment by the Governor that the inmate
947.07, 947.071, 947.09, 947.095, 947.10, 947.11, 947.12, 947.13, 947.15, population has reached that level; requiring the department to establish
947.16, 947.165, 947.172, 947.21 9473,22 947.174, 947.1745, 947175, 9471826 , and a provisional release date for certain inmates based on provisional credits
947.181, 947.19, 947.20, 947.21, 947.22, 947.23, 947.24, 947.25, 947.26, and that have been granted; providing for the release of certain inmates into___________ * 1 , T 'I that have been granted; providing for the release of certain inmates into
947.275 is repealed on July 1, 1990, July91, 1080 , and shall be reviewed the provisional release supervision program prior to the expiration of sen-
by the Legislature pursuant to section 35 of this act. tence; providing for terms and conditions of conditional release supervi-

(Renumber subsequent sections.) sion; authorizing the department to terminate provisional release super-
vision under certain circumstances; providing for rules; repealing s.

Amendment IE-On page 74, line 15, through page 77, line 10, strike 944.276, F.S., relating to administrative gain-time; amending s. 20.32,
all of said lines and renumber subsequent sections. F.S.; renaming the Parole and Probation Commission as the Parole Com-

Senator Malchon offered the following amendment to Amendment 1 lmission; providing that the commission retains specified powers, duties,
which was moved byfenao Stu and ado t t and functions; deleting a provision that has had its effect; amending s.

921.001, F.S.; allowing certain incarcerated persons to be released from
Amendment IF-On page 79, between lines 20 and 21, insert: prison only in specified circumstances; amending s. 944.28, F.S.; authoriz-

ing the forfeiture of gain-time in specified circumstances; amending s.
Section 93. (1) The Department of Corrections shall implement a 944.291, F.S.; specifying which prisoners may be placed on conditional

program to address the critical turnover problem of employees at Brow- release; requiring the Department of Corrections to provide specified
ard Correctional Institution by establishing a child care center for depen- information to the Parole Commission; repealing s. 944.30, F.S., relating
dents and children of the employees of the institution. The child care to clemency for state prisoners; amending s. 944.705, F.S., relating to the
center must be located on or adjacent to the grounds of the institution pre-release orientation program; revising the program; providing for pre-
and must be located outside the compound area where inmates are release and post-release instruction: repealing s. 12, ch. 87-298, Laws of
housed. Florida, relating to the future repeal and review of the Transition Assist-

(2) The contract child care providers shall: ance Program Act; amending s. 947.005, F.S.; defining the term "tentative
release date" and updating other definitions; amending s. 947.01, F.S.;

(a) Provide child care at a rate comparable to the market rate in the changing the name of the Parole and Probation Commission to Parole
geographical area; Commission; decreasing the number of commissioners; deleting an obso-

(b) Adhere to all state purchase-of-service standards and other statu- lete provision; amending a. 947.071, F.S.; revising the list of which com-
tory standards for the licensure coverage; and mission orders must be indexed; repealing s. 947.13(3), F.S.; eliminating

tory' the commission's responsibility to perform specific research functions;
(c) Assume financial and legal responsibility for the operation of the creating ss. 947.1405, 947.141, F.S.; creating the "Conditional Release

centers. Program Act"; establishing procedures for granting and revoking condi-
tional releases; creating s. 947.1655, F.S.; specifying which inmates are

(3) Neither the provider nor any personnel employed by or at the cen- and are not eligible for parole; amending s. 947.174, F.S.; prescribing the
ters may be deemed employees of the state. content of certain parole-related guidelines that the commission must

(4) The Department of Corrections shall provide adequate space to make available to inmates; amending s. 947.1745, F.S.; authorizing the
accommodate the child care center and shall provide the center with fur- delay of a parole date under certain circumstances; amending ss. 947.175,
niture and equipment reasonably necessary for the numbers and ages of 947.177, 947.181, 947.185, F.S.; conforming said sections to the change in
the children to be served. In addition, the department shall be responsi- name of the commission; amending s. 947.24, F.S.; deleting certain
ble for the maintenance, utilities, and other operating costs associated authority of the commission relating to discharge from parole; requiring
with the physical facility of the child care center. the commission to periodically review the progress of parolees; amending

ss. 20.315, 39.12, 112.011, 186.003, 186.005, 215.3205, 255.502, 282.502,
(5) The Department of Corrections shall carry out the provisions of 322.16, 397.12, 775.089. 784.07. 843.02, 843.08, 921.16, 921.20, 921.21,

this act with appropriated funds available within the department's 921.22, 940.05, 940.06, 941.23, 943.06, 944.012, 944.02, 944.598, 944.605,
budget. 945.091, 945.10, 945.25, 945.30, 945.47, 947.02, 948.10, 949.05, 960.001,
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960.17, F.S.; conforming said sections to the change of name of the corn- Amendment 2B-In title, on page 5, strike all of lines 5-9 and
mission; deleting obsolete provisions; amending s. 843.01, F.S.; revising insert: release dates; amending s. 34 of ch. 83-131, Laws of Florida, as
the offense of resisting an officer with violence to his person; providing amended; delaying the future repeal of ch. 947, F.S.; creating
penalties; conforming said section to the change of name of the commis- title, on page 7, strike all of lines 19-23 and
sion; amending s. 941.10, F.S.; deleting certain provisions relating to bail Amendment 2C-In title, on page 7, strike all of lines 1923 and
with respect to a writ of habeas corpus; providing for presumed validity insert s-
of issue of Governor's warrant of arrest under s. 941.07, F.S., and provid- Amendment 2D-In title, on page 8, line 4, after the semicolon (;)
ing that the person arrested for an extraditable crime thereunder is not insert: mandating the establishment of a child care center for certain
eligible for bail except under specified circumstances; amending ss. department employees; specifying certain contract elements;
947.10,947.26, F.S.; deleting references to the Board of Clemency Review;
repealing ss. 947.005(6), 947.082, 947.25, F.S., relating to the Board of Amendment 2E-In title, on page 3, strike all of lines 25 and 26
Clemency Review; repealing s. 947.095, F.S., relating to hearing examin- Amendment 2 as amended was adopted.
ers who make recommendations with respect to certain parole release
dates; repealing s. 34 of ch. 83-131, Laws of Florida, as amended; abrogat- On motion by Senator Stuart, by two-thirds vote CS for HB's 1574,
ing the future repeal of ch. 947, F.S.; repealing s. 35 of ch. 83-131, Laws 1422, 1430, 1438, 1439 and 1567 as amended was read the third time by
of Florida, relating to legislative review of the commission; creating s. title, passed and certified to the House. The vote on passage was:
947.1747, F.S.; allowing community control as a special condition of
parole; amending s. 948.01, F.S., relating to when court may place a Yeas-39
defendant on probation or into community control, to conform to the act; Mr. President Frank Kirkpatrick Plummer
amending s. 948.03, F.S.; establishing minimum standards for electronic- Barron Girardeau Kiser Ros-Lehtinen
monitoring devices; amending ss. 948.03, 947.18, F.S.; providing for Beard Gordon Langley Scott
random testing for the presence or use of alcohol or controlled sub- Brown Grant Lehtinen Stuart
stances; amending s. 945.30, F.S.; providing for payment for costs of uri- Childers, D. Grizzle Malchon Thomas
nalysis drug testing as part of cost of supervision; amending s. 921.18, Childers, W. D. Hair Margolis Thurman
F.S.; providing for sentencing of convicted defendants to county residen- Crawford Hill McPherson Weinstein
tial probation centers or Department of Corrections probation and resti- Crenshaw Hollingsworth Meek Weinstock
tution centers; amending s. 944.026, F.S.; providing for recommendation Deratany Jenne Myers Woodson
of offenders for placement in probation and restitution centers; amending Dudley Johnson Peterson
s. 944.09, F.S.; authorizing the Department of Corrections to adopt rules
relating to restitution; amending s. 921.187, F.S.; providing for placement Nays-None
in a county residential probation facility as a condition of probation or Vote after rol call:
community control; amending s. 951.23, F.S.; defining the term "county
residential probation center" and redefining the term "county detention Yea-Jennings
facility" to include such a center; creating s. 951.231, F.S.; providing for
county residential probation programs; specifying program components Consideration of SB 999 was deferred.
and authorizing facilities to contract for services; authorizing local gov- On motions by Senator Margolis, by two-thirds vote CS for HB 929 was
ernments to establish county residential probation facilities; providing withdrawn from the Committees on Governmental Operations and
for funding; amending s. 39.09, F.S.; providing a judicial placement Appropriations.
option for a juvenile boot camp training program; creating s. 39.113, F.S.;
requiring the Department of Health and Rehabilitative Services to oper- On motion by Senator Margolis-
ate a juvenile boot camp; requiring screening for boot camp admission; CS for HB 929-A bill to be entitled An act relating to financial mat-
requiring participation in activities, work assignments, and education and ters; creating ss. 27.38 and 27.60, F.S.; authorizing state attorneys and
treatment programs; requiring an aftercare component; providing rule- pl rends t an cra approrizin 't cr an
making authority; requiring an outcome evaluation study; authorizing the pubec defenders to transfer certain appropriations between certain
department to contract with private companies for operation of the pro- budgect enthtles and within a buffdgeti enitty; providing requirements with
gram; amending s. 39.112, F.S.; providing a penalty for escape from a boot epect thereto; povd effectve de
camp; creating s. 944.1905, F.S.; requiring the classification of inmates -a companion measure, was substituted for CS for SB 703 and read
pursuant to an objective classification scheme; specifying factors to be the second time by title. On motion by Senator Margolis, by two-thirds
included in the initial inmate classification questionnaire and the inmate vote CS for HB 929 was read the third time by title, passed and certified
reclassification questionnaire; providing for cross-validation of such ques- to the House. The vote on passage was:
tionnaires; amending s. 20.315, F.S.; prescribing alternative qualifications
and additional duties for the Assistant Secretary for Health Services of Yeas-39
the Department of Corrections; amending a. 381.4945, F.S.; exempting Mr. President Girardeau Kirkpatrick Plummer
certain facilities providing inmate health care services from certificate-of- Barron Gordon Kiser Ros-Lehtinen
need requirements for health-related projects; providing for removal of Beard Grant Langley Scott
certificate-of-need exemptions given to inmate health care facilities; Brown Grizzle Lehtinen Stuart
amending s. 945.603, F.S.; prescribing additional duties for the Correc- Childers, D. Hair Malchon Thomas
tional Medical Authority; authorizing the Department of Corrections to Childers, W. D. Hill Margolis Thurman
contract for certain inmate health care services; amending s. 945.48, F.S.; Crenshaw Hollingsworth McPherson Weinstein
providing procedures for court-ordered treatment orders for inmates who Deratany Jenne Meek Weinstock
refuse consent for the treatment of mental illness; providing for notice, Dudley Jennings Myers Woodson
appointment of counsel, and a standard of proof; amending s. 945.091, Frank Johnson Peterson
F.S.; extending the period of time during which an inmate may be
allowed to work at certain paid employment before release from confine- Nays-None
ment; amending s. 946.513, F.S.; increasing the period of time during Vote after roll call:
which an inmate may be employed on the grounds of a correctional insti-
tution before release; amending s. 951.26, F.S.; prescribing the chairman Yea-Crawford
of the county correctional planning committees; providing for frequency
of meetings; revising duties with respect to a local plan; providing effec- CS for SB 376-A bill to be entitled An act relating to the judiciary;
tive dates. amending s. 35.06, F.S.; increasing the number of judges for specified dis-

trict courts of appeal; amending s. 26.031, F.S.; increasing the number of
Senator Woodson offered the following amendments to Amendment 2 judges for specified judicial circuits; amending s. 34.022, F.S.; increasing

which were moved by Senator Stuart and adopted: the number of judges for specified county courts; providing effective

Amendment 2A-In title, on page 4, strike all of lines 22-29 and dates.
insert: ss. 947.10, 947.26, -was read the second time by title.



816 JOURNAL OF THE SENATE June 3,1988

Senator Langley moved the following amendments which were viding which law and procedures control interstate income deduction
adopted: orders; providing a procedure for initiating an interstate income deduc-

tion order with the local depository; providing legislative intent; amend-
Amendment I-On page 2, strike line 10 ing s. 61.14, F.S.; providing for the modification of a judgment by opera-
Amendment 2-On page 2, line 1, strike (5),' tion of law, providing for notice and an opportunity for a hearing on lim-

ited grounds; providing that the court shall hold a hearing within certain
On motion by Senator Langley, by two-thirds vote CS for SB 376 as time limits; providing that the judgment by operation of law includes the

amended was read the third time by title, passed, ordered engrossed and amount of the delinquency and all other amounts which thereafter
then certified to the House. The vote on passage was: become due, plus costs and a $5 fee; amending s. 88.151, F.S.; providing

that the state, its political subdivisions, and the support obligee are not
Yeas-37 responsible for costs incurred pursuant to the Revised Uniform Recipro-
Mr. President Girardeau Kiser Scott cal Enforcement of Support Act; amending s. 319.24, F.S.; providing a
Barron Gordn Langley Stuart procedure for the perfection of a lien on motor vehicles by the director of

the state child support enforcement program; amending s. 328.15, F.S.;
Beard Grant Lehtinen Thomas providing a procedure for the perfection of a lien on vessels by the direc-
Brown Grizzle Malchon Thurman tor of the state child support enforcement program; amending s.
Childers, D. Hill Margolis Weinstein 409.2554, F.S.; defining the term "public assistance" to include money
Childers, W. D. Hollingsworth McPherson Weinstock assistance paid on the basis of Title XIX, Social Security Act; providing
Crenshaw Jenne Myers Woodson a definition for the term "administrative costs"; amending a. 409.2561,
Deratany Jennings Peterson F.S.; providing for the collection and release of certain medical insurance
Dudley Johnson Plummer information by the IV-D agency in public assistance cases; requiring noti-
Frank Kirkpatrick Ros-Lehtinen fication of termination of coverage by insurance companies; amending s.
Nays-None 409.2567, F.S.; reducing the application fee for IV-D services; providing

that the court is to order payment of administrative costs without corrob-
Vote after roll call: orating evidence; providing that the obligee is not responsible for IV-D

administrative costs; amending s. 409.2569, F.S.; providing for continua-
Yea-Crawford tion of child support enforcement services under certain circumstances;

On motions by Senator Langley, by two-thirds vote HB 1049 was with- creating s. 409.2575, F.S.; providing a procedure whereby the director of
drawn from the Committees on Judiciary-Civil and Appropriations. the IV-D program can place a lien on motor vehicles and vessels for delin-

quent child support payments; providing for enforcement of the proce-
On motion by Senator Langley- dure; amending as. 409.2577, F.S.; providing sources of information from

whom or from which the department shall receive information for its
HB 1049-A bill to be entitled An act relating to costs of judicial pro- parent locator service; providing to whom parent locator service informa-

ceedings; amending as. 27.34 and 27.54, F.S.; providing for counties to pay tion may be provided; creating a. 409.2579, F.S.; specifying IV-D case file
to state attorneys and public defenders specified costs certified as neces- information which is exempt from public record disclosure requirements;
sary in the prosecution or defense of criminal proceedings; amending s. requiring future legislative review of such exemptions pursuant to the
27.3455, F.S., relating to collection and distribution of additional court Open Government Sunset Review Act; providing a penalty, amending s.
costs in criminal proceedings; providing for such costs to be part of plea 689.02, F.S.; providing for the inclusion of social security numbers on
agreements; providing for deposit in a special trust fund of the county, warranty deeds; providing legislative intent with respect to the repeal of
providing for an annual financial statement to the Comptroller and the certain provisions in the Florida Statutes; providing for the transfer of
Auditor General; providing for review by an independent certified public certain fees collected by the clerk of the court; repealing as. 61.1352, F.S.,
accountant; providing for enforcement by the Comptroller; providing for relating to a statewide lien system for delinquent child support pay-
priority of distribution and use of surplus funds; providing rulemaking ments; providing for the applicability of certain provisions of the act; pro-
authority; providing for future repeal; repealing section 3 of chapter 85- viding an effective date.
213, Laws of Florida, relating to future repeal; providing an effective
date. -was read the second time by title.

-a companion measure, was substituted for CS for SB 377 and read Senator Langley moved the following amendments which were
the second time by title. On motion by Senator Langley, by two-thirds adopted:
vote HB 1049 was read the third time by title, passed and certified to the Amendment -On page 12, line 11, and on page 12, line 15, strike
House. The vote on passage was: "set aside, alter, or modify" and insert: alter or modify

Yeas-39 Amendment 2-On page 17, strike all of lines 16-20 and insert

Mr. President Girardeau Kirkpatrick Plummer Section 10. Subsections (2) and (7) of section 409.2554, Florida Stat-
Barron Gordon Kiser Ros-Lehtinen utes, are amended and subsection (11) is added to said section to readc
Beard Grant Langley Scott
Brown Grizzle Lehtinen Stuart (2) "Dependent child" means any unemancipated person under the
Childers, D. Hair Malchon Thomas age of 18, any person under the age of 21 and still in school, or any person
Childers, W. D. Hill Margolis Thurman who is mentally or physically incapacitated when such incapacity began
Crenshaw Hollingsworth McPherson Weinstein prior to such person reaching the age of 18. This definition shall not
Deratany Jenne Meek Weinstock apply to chapter 61 or chapter 742, and shall not be construed to impose
Dudley Jennings Myers Woodson an obligation for child support beyond the child's attainment of majority
Frank Johnson Peterson except as imposed in s. 409.2561.

Nays-None Amendment 3-On page 24, line 31, after the period (.) insert

Vote after roll call Section . Subsection (2) of section 743.07, Florida Statutes, is
amended to read:

Yea-Crawford
743.07 Rights, privileges, and obligations of persons 18 years of age or

CS for CS for SB 487-A bill to be entitled An act relating to child older.-
support; amending s. 28.24, F.S.; deleting a use for service charges col-
lected by the clerk; amending s. 28.241, F.S.; deleting a filing charge for (2) This section shall not prohibit any court of competent jurisdiction
trial and appellate proceedings; amending s. 48.193, F.S.; providing for from requiring support for a dependent person beyond the age of 18 years
long-arm jurisdiction in paternity cases; amending s. 61.13, F.S.; deleting when such dependency is because of a mental or physical incapacity
a requirement that the clerk of court transmit certain information from which began prior to such person reaching majority; and any crippled
support orders to the Secretary of State; amending s. 61.1301, F.S.; pro- child as defined in chapter 391 shall receive benefits under the provisions
viding that the court may order more than 20 percent of a support obli- of said chapter until age 21, the provisions of this section to the contrary
gor's periodic support obligation to be withheld to reduce arrearages; pro- notwithstanding.
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Amendment 4-On page 24, line 31, after the period (.) insert Amendment 7-In title, on page 3, line 23, after the semicolon (;)
insert. amending s. 743.07, F.S.; providing that a court is not prohibitedSection . Subsections (2) and (3) of section 319.27, Florida Statutes, from requiring support for a dependent person beyond the age of 18

are amended to read under certain circumstances;

319.27 Notice of lien on motor vehicles or mobile homes; notation on Amendment 8-In title, on page 3, line 23, after the semicolon (;)
certificate; recording of lien.- insert amending s. 319.27, F.S.; providing that certain liens shall be

(2) No lien for purchase money or as security for a debt in the form enforceable against subsequent creditors and purchasers for value only
of a security agreement, retain title contract, conditional bill of sale, chat- upon reduction to a possessory status or upon recording same upon the
tel mortgage, or other similar instrument upon a motor vehicle or mobile certificate of title for the related motor vehicle or mobile home; providing
home upon which a Florida certificate of title has been issued shall be for perfection of a purchase money security interest simultaneously with
enforceable in any of the courts of this state against creditors or subse- execution of a related security agreement under certain circumstances;
quent purchasers for a valuable consideration and without notice, unless Senator D. Childers moved the following amendments which were
a sworn notice of such lien has been filed in the department and such lien adopted
has been noted upon the certificate of title of the motor vehicle or mobile
home. Such notice shall be effective as constructive notice when filed. No Amendment 9-In title, on page 1, strike line 2 and insert: An act
interest of a statutory nonpossessory lienor, the interest of a nonposses- relating to alimony, support, maintenance, and child support; amending
sory execution, attachment or equitable lienor, or the interest of a lien s.
creditor as defined in s. 679.301(3), if non possessory, shall be enforce-
able against creditors or subsequent purchasers for a valuable consider- Amendment 10-In title, on page 3, between lines 21 and 22, insert
ation unless such interest becomes a possessory lien or is noted upon the amending s. 61.181; providing that support payments paid into the
certificate of title for the subject motor vehicle or mobile home prior to depository in the office of the clerk of the court must be accepted if ten-
the occurrence of the subsequent transaction. Provided the provisions of dered in the form of a money order; deleting requirement that such pay-
this subsection relating to a nonpossessory statutory lienor, a non- ments must be accepted if tendered in the form of a check;
possessory execution, attachment or equitable lienor, or the interest of Pending further consideration of CS for CS for SB 487 as amended, on
a lien creditor as defined in s. 679.301(3) shall not apply to liens validly motion by Senator Langley, by two-thirds vote B 1484 was withdrawn
perfected prior to October 1, 1988. The notice of lien shall provide the from the Committees on Judiciary-Civil and Appropriations.
following information:

On motion by Senator Langley, HB 1484, a companion measure, was
(a) The date of the hen; substituted for CS for CS for SB 487.
(b) The name and address of the registered owner; Reconsideration

(c) A description of the motor vehicle or mobile home, showing the On motions by Senator Langley, the Senate reconsidered the vote by
make, type, and vehicle identification number; and which HB 1484 was substituted for CS for CS for SB 487 and the

(d) The name and address of the lienholder. vote by which HB 1484 was withdrawn from the Committees on Judicia-
ry-Civil and Appropriations.

(3) As applied to a determination of the respective rights of a secured
party under this chapter and a lien creditor as defined by s. 679.301(3), On motion by Senator Langley, by two-thirds vote CS for CS for SB
or a nonpossessory statutory lienor, a security interest under this chapter 487 as amended was read the third time by title, passed, ordered
shall be perfected upon the filing of the notice of lien with the depart- engrossed and then certified to the House. The vote on passage was:
ment, the county tax collector, or their agents. Provided, if the filing of Yeas-37
the notice of lien is to perfect a purchase money security interest, the
date of perfection shall be the same date as the execution of the security Mr. President Gordon Kiser Ros-Lehtinen
agreement or other like instrument if the notice of lien is filed in accord- Beard Grant Langley Scott
ance with this subsection within 15 days after the debtor receives pos- Brown Grizzle Lehtinen Thomas
session of the collateral and executes such security agreement. The date Childers, D. Hair Malchon Thurman
of filing of the notice of lien shall be the date of its receipt by the depart- Childers, W. D. Hill Margolis Weinstein
ment central office in Tallahassee, if first filed there, or otherwise by the Crenshaw Hollingsworth McPherson Weinstock
office of the county tax collector, or their agents. Deratany Jenne Meek Woodson

Dudley Jennings Myers
(Renumber subsequent sections.) Frank Johnson Peterson

Senator D. Childers moved the following amendment which was Girardeau Kirkpatrick Plummer
adopted: Nays-None

Amendment 5-On page 26, between lines 2 and 3, insert: Vote after roll cl:

Section 21. Subsection (5) of section 61.181, Florida Statutes, is Yea-Crawford Stuart
amended to read:

On motion by Senator Barron, the rules were waived and the Senate61.181 Central depository for receiving, recording, reporting, mom-reverted to-
toring, and disbursing alimony, support, maintenance, and child support
payments; fees.- MESSAGES FROM THE HOUSE OF REPRESENTATIVES

(5) The depository shall accept a support payment tendered in the The Honorable John W. Vogt, President
form of a money order check drawn on tho accAunt of a payeo cro bligr.
The prccccdA of thc hcck ncd nct c a beurcd prior to pa ment of th I am directed to inform the Senate that the House of Representatives
ececk. Notwithatandinr the proviion of a. 38.243,3 the adminiatrtor has amended Senate Amendments 1 and 2, concurred in same as
the depository ahall not be pcrsonally linble if the chck tendered by the amended and passed CS for CS for HB 819, as amended, and requests the
paycr or bligor is not paid b;y the bank. concurrence of the Senate.

(Renumber subsequent section.) John B. Phelps, Clerk

Senator Langley moved the following amendments which were CS for CS for HB 819-A bill to be entitled An act relating to medi-
adopted: cal incidents; reenacting and amending chapter 88-1, Laws of Florida;

providing legislative findings and intent regarding regulatory reform;
Amendment 6-In title, on page 2, line 10, after the semicolon (;) amending s. 20.30, F.S.; creating the Division of Medical Quality Assur-

insert: defining the term "dependent child' to include a person who is ance within the Department of Professional Regulation; providing duties
mentally or physically incapacitated when such incapacity began prior to of the division; placing the licensing boards for various health care profes-
reaching the age of 18; sions within the division; amending s. 395.0115, F.S.; providing antitrust
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immunity through establishment of a state-mandated peer review proc- ing ss. 458.347 and 459.022, F.S.; allowing extended temporary certifica-
ess; requiring licensed facilities to provide for peer review of physicians tion of physician assistants and osteopathic physician assistants; amend-
who provide health care services at such facilities and providing proce- ing s. 459.0055, F.S.; providing for an investigative process for licensure
dures therefor; requiring report of final disciplinary actions to the Divi- of osteopathic physicians; amending s. 459.008, F.S.; requiring evidence
sion of Medical Quality Assurance for further investigation; providing for of active practice for license renewal; providing for supervised practice;
peer review panel immunity and for confidentiality of records; creating s. amending s. 459.0092, F.S.; increasing the maximum fee for renewal of a
395.0146, F.S.; requiring a certificate of need from the Department of license to practice osteopathic medicine; amending ss. 460.413, 461.013,
Health and Rehabilitative Services for termination or reduction of emer- 464.018, 465.016, and 466.028, F.S.; providing additional grounds for
gency or trauma services; amending s. 395.017, F.S.; providing maximum disciplinary action against chiropractic physicians, podiatrists, nurses,
charge for copying records; providing access to confidential patient rec- pharmacists, and dentists; providing for certain department review and
ords for certain proceedings of the Department of Professional Regula- investigation; amending s. 627.912, F.S.; requiring insurers to report cer-
tion; limiting public access thereto; amending a. 395.041, F.S.; expanding tain claims against dentists; providing for department review and investi-
internal risk management education and training requirements; requiring gation; providing for an annual report; amending s. 641.55, F.S.; provid-
report of certain incidents to the Department of Professional Regulation; ing internal risk management program components and providing for
limiting public access; requiring certain incident reports relating to surgi- program review; providing for department review and investigation of
cal procedures; providing for department review and investigation of inci- certain incidents reported by health maintenance organization internal
dents which may involve conduct subject to discipline; providing admin- risk management programs; providing specified access to records and
istrative fines for violation of reporting requirements; providing for limiting public access; providing for administrative fines; requiring report
annual review of risk management programs; protecting risk managers of certain incidents relating to surgical procedures; providing legislative
from liability for implementation of risk management programs; requir- findings and intent as to emergency medical care; amending s. 768.13,
ing a report to the Legislature; amending s. 395.504, F.S., to correct a F.S.; providing immunity from civil liability to physicians, hospitals,
cross-reference; amending a. 455.225, F.S.; providing for proceedings for crisis stabilization units, and certain hospital employees rendering medi-
restriction of a license; providing civil immunity and prohibition from cal or mental health care or treatment in response to an emergency within
discharge to persons reporting with respect to incompetence, impairment, a hospital, trauma center, or crisis stabilization unit; providing exceptions
or unprofessional conduct of specified health care providers; providing to such immunity; requiring acceptance of emergency and transfer emer-
penalties; amending s. 455.241, F.S.; providing for reports in lieu of cer- gency patients; amending s. 768.78, F.S.; providing additional methods of
tain psychiatric patient records; providing for transfer of records; provid- payment of damage awards; providing legislative findings and intent as
ing for assertion of psychiatrist-patient privilege; limiting public access to to presuit investigation and voluntary binding arbitration; providing deft-
records; providing maximum copying charges; creating s. 455.2415, F.S.; nitions; providing applicability of and procedure for mandatory presuit
providing for disclosure of patient communications under certain circum- investigation and medical expert corroboration of medical negligence
stances; amending a. 455.242, F.S.; providing for disposition of records of claims and defenses by prospective parties; requiring availability of medi-
physicians who terminate practice or relocate; amending a. 455.245, F.S.; cal records for presuit investigation of claims and defenses and providing
providing conditions for considering emergency suspension or restriction penalties; providing for presuit discovery of medical negligence claims
of a license; creating s. 455.247, F.S.; requiring physicians, osteopathic and defenses and providing immunity with respect thereto; providing for
physicians, podiatrists, and dentists to report professional liability claims presuit investigation of medical negligence claims and defenses by the
and actions to the department; specifying contents; creating s. 455.28, court, and providing penalties for lack of reasonable investigation in
F.S.; requiring reporting of certain physicians for violation of grounds for filing or in corroborating medical negligence claims or defenses; providing
disciplinary action; providing a penalty; requiring investigation of proba- for voluntary binding arbitration of claims for medical negligence; pro-
ble disciplinary violations; amending s. 458.303, F.S.; revising exemption viding for selection of arbitration panels; providing arbitration proce-
of certain commissioned medical officers from specified medical practice dures; providing procedures for hearings; providing for binding arbitra-
provisions; amending s. 458.307, F.S.; modifying membership of the tion to allocate responsibility among multiple defendants to medical
Board of Medicine; specifying composition of probable cause panels; pro- negligence claims; providing disincentives to a party failing to offer or
viding for a training program; providing for completion of a panel's work; accept voluntary binding arbitration, including prejudgment interest,
amending s. 458.311, F.S., relating to requirements for licensure of physi- payment of attorney's fees, and caps on noneconomic damages; providing
cians by examination; providing for an investigative process; providing misarbitration procedure; providing for payment of arbitration award
for restricted licenses; amending s. 458.313, F.S.; providing for an investi- and interest; providing for appeal of award; creating the Florida Birth-
gative process for licensure by endorsement; requiring certain active Related Neurological Injury Compensation Plan; providing legislative
practice; providing for supervised practice; providing for restricted findings and intent; providing definitions; providing exclusiveness of
licenses; amending s. 458.315, F.S.; prohibiting issuance of temporary cer- remedy; providing for the hearing of claims by deputy commissioners of
tificates for practice in areas of critical need to certain persons by the Division of Workers' Compensation of the Department of Labor and
endorsement; amending s. 458.3165, F.S.; providing for biennial renewal Employment Security; providing procedure for the filing of claims and
of public psychiatry certificates; amending s. 458.319, F.S.; increasing the responses; providing for medical disciplinary review; providing for tolling
maximum fee for renewal of a license to practice medicine; requiring evi- of the statute of limitations; providing for hearings, parties, and discov-
dence of active practice for license renewal; providing for supervised ery; providing for review by a medical advisory panel; providing for deter-
practice; amending ss. 458.320 and 459.0085, F.S.; authorizing physicians mination of claims; providing a presumption as to injury; providing for
and osteopathic physicians to use risk retention groups to meet financial binding nature of findings; providing for awards for birth-related neuro-
responsibility requirements; amending s. 458.327, F.S.; providing a pen- logical injuries, and for notice of such awards; providing for conclusive-
alty for leading the public to believe that one is licensed as a medical ness of determination or award; providing for appeal; providing for
doctor, or is engaged in the licensed practice of medicine, without a enforcement of awards; providing a limitation on the bringing of claims;
license; creating ss. 458.3295 and 459.0145, F.S.; prohibiting a concerted providing for administration of the birth-related neurological injury com-
effort by physicians or osteopathic physicians to refuse emergency room pensation plan by the Florida Birth-Related Neurological Injury Coin-
treatment to patients; authorizing a circuit court to enjoin such conduct; pensation Association pursuant to a plan of operation approved by the
providing penalties; amending ss. 458.331 and 459.015, F.S.; providing Department of Insurance; providing for assessments for participation in
additional grounds for disciplinary action against physicians and osteo- the plan; providing an appropriation; providing for actuarial valuation of
pathic physicians; providing penalties and providing priorities for appli- the plan by the department; providing for membership and a board of
cation thereof; establishing the burden of proof for administrative actions directors for the association; providing powers and duties of the associa-
against such physicians; providing for injunctive relief; providing for tion; providing for notice to obstetrical patients of participation in the
department review and investigation of claims; amending as. 458.3315 plan; providing for certain appropriations; providing for assessment by
and 459.0155, F.S.; providing that a physician or osteopathic physician certain boards; amending s. 768.45, F.S.; prescribing matters to be consid-
who is believed to be impaired must execute a release of his medical rec- ered by the trier of fact in a claim of negligence for services provided in
ords to a consultant retained by the Department of Professional Regula- a hospital emergency room; limiting who may give expert medical testi-
tion and limiting the use which the consultant may make of such records; mony; amending s. 768.81, F.S.; providing for damages attributed to a
amending s. 458.337, F.S.; specifying requirements for reports by medical medical teaching hospital; providing for damages attributed to the Board
organizations and hospitals when the physician has resigned; amending of Regents; requiring medical malpractice insurers to reflect certain say-
a. 458.345, F.S.; establishing requirements for registration of resident ings in rate filings and schedules; providing severability; requesting the
physicians and interns; providing a fee; restricting renewal or extension; Supreme Court to adopt a standard jury instruction; repealing s. 768.66,
prohibiting registration of certain persons; increasing a penalty; amend- F.S., relating to a medical malpractice study; providing for legislative
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review if premiums savings are not realized; providing applicability; pro- for disciplinary action against chiropractic physicians, podiatrists, nurses,
viding for certain members of the Board of Medicine to serve the remain- pharmacists, and dentists; providing for certain department review and
ders of their terms; amending s. 95.11, F.S., relating to the statute of limi- investigation with respect to such practitioners; amending s. 627.912,
tations; creating s. 395.0116, F.S.; providing that it is unlawful for certain F.S.; requiring certain insurers to report closed claims to the Department
persons to threaten, coerce, intimidate, or discipline any licensed physi- of Insurance and the Department of Professional Regulation; providing
cian or nurse under certain circumstances; providing a penalty; providing for confidentiality of such reports; providing authority for the Depart-
for civil actions; amending s. 395.509, F.S., relating to review of hospital ment of Insurance to provide information relating to specified health care
budgets, to provide for approval of assessments to fund the birth-related providers to the Department of Professional Regulation; amending s.
neurological injury compensation plan; amending s. 768.40, F.S.; provid- 641.55, F.S.; revising requirements pertaining to internal risk manage-
ing for professional society review of certain physicians; providing for ment programs maintained by health maintenance organizations; revising
advisory reports to the department; providing confidentiality; providing prescribed contents of annual reports by such organizations respecting
for review and repeal; providing specified immunity; prohibiting causes medical incidents; providing for quarterly incident reports to the Depart-
of action against health care providers for furnishing certain information; ment of Professional Regulation; providing for confidentiality of certain
amending s. 768.57, F.S.; requiring notice to the department prior to reports under internal risk management programs required of health
filing certain malpractice claims; specifying contents; protecting claim- maintenance organizations; authorizing the Department of Insurance to
ants' legal rights; providing for department review and investigation; pro- impose administrative fines for violation of certain reporting require-
viding for informal discovery; creating s. 768.67, F.S.; prohibiting settle- ments; authorizing the Department of Insurance and the Department of
ment agreements from denying parties thereto the right to discuss with Professional Regulation to have certain access to health maintenance
or report to the Division of Medical Quality Assurance the events giving organization records and deleting such authority with respect to the
rise to the claim; providing effective dates. Department of Health and Rehabilitative Services; providing for confi-

dentiality of records so obtained; providing exceptions; requiring the
House Amendment 1 to Senate Amendment 1-On page 94, Department of Insurance to review the risk management program of each

line 11, after "is" and on page 102, line 24, after "is" and on page 103, lne health maintenance organization at least annually and to make certain
8, after "is" insert: reenacted and determinations with respect thereto; providing for immunity from liabil-

House Amendment 2 to Senate Amendment 1-On page 103, ity of risk managers of health maintenance organizations with respect to
line 15, strike 'arbitraijon' and insert: arbitration certain matters; requiring the Department of Insurance to report certain

conduct by a provider, staff member, or employee of a health mainte-
House Amendment 1 to Senate Amendment 2-On page 1, line nance organization to the appropriate regulatory board for disciplinary

12, through page 10, line 12, strike all of said lines and insert: A bill to action; transferring certain other duties under the program from the
be entitled An act relating to medical incidents; amending s. 20.30, F.S.; Department of Health and Rehabilitative Services to the Department of
providing for a director of the Division of Medical Quality Assurance of Insurance; reenacting s. 45 of ch. 88-1, Laws of Florida; providing legisla-
the Department of Professional Regulation; amending s. 395.0115, F.S.; tive findings and intent as to emergency medical care; amending s.
providing for disciplinary proceedings against hospitals; amending s. 768.78, F.S.; prescribing the methods by which payments for future eco-
395.041, F.S.; providing for quarterly medical incident reports by licensed nomic losses arising out of medical malpractice must be made; amending
health care facilities under the internal risk management program; pro- s. 50 of ch. 88-1, Laws of Florida; providing for mailing of notice of intent
viding for confidentiality thereof; providing that the report to the Legis- to initiate litigation rather than filing; amending s. 51 of ch. 88-1, Laws
lature by the Department of Professional Regulation on classifications of of Florida; requiring availability of medical records for presuit investiga-
adverse incidents include incidents in health maintenance organizations; tion of claims and defenses and providing penalties; amending s. 52 of ch.
amending s. 395.509, F.S., relating to review of hospital budgets, to pro- 88-1, Laws of Florida; providing for mailing of notice of intent to initiate
vide for approval of assessments to fund the Florida Birth-Related Neu- litigation rather than filing; providing immunity with respect to presuit
rological Injury Compensation Plan; reenacting and amending a. 455.225, investigation; amending s. 53 of ch. 88-1, Laws of Florida; providing for
F.S., relating to professional disciplinary proceedings; providing for pro- mailing of notice of intent to initiate litigation and response thereto
ceedings for the summary suspension or the restriction of a license of a rather than filing; reenacting and amending s. 54 of ch. 88-1, Laws of
health care practitioner; providing civil immunity and prohibition from Florida; providing for voluntary binding arbitration of claims for medical
discharge to persons reporting with respect to incompetence, impairment, negligence; providing for selection of arbitration panels; providing arbi-
or unprofessional conduct of specified health care providers; providing tration procedures; providing procedures for hearings; deleting provisions
penalties; reenacting and amending a. 455.241, F.S.; providing for reports relating to using procedures prescribed in s. 44.304, F.S., and to certain
in lieu of certain psychiatric patient records; providing for transfer of rec- authority of the chief arbitrator; reenacting and amending s. 55 of ch.
ords; providing for assertion of psychiatrist-patient privilege; authorizing 88-1, Laws of Florida; providing for binding arbitration to allocate
the Department of Professional Regulation to obtain certain patient rec- responsibility among multiple defendants to medical negligence claims;
ords pursuant to subpoena under certain circumstances; limiting public deleting provision granting certain authority to the chief arbitrator; pro-
access to records; providing maximum copying charges; reenacting s. viding for joint and several liability of all defendants in an arbitration
458.313, F.S.; providing for an investigative process for licensure by proceeding; reenacting and amending s. 56 of ch. 88-1, Laws of Florida;
endorsement under the medical practice act; requiring certain active providing disincentives to a party failing to offer or accept voluntary
practice for such licensure; providing for supervised practice as a condi- binding arbitration, including prejudgment interest, payment of attor-
tion of licensure under the medical practice act; providing for restricted ney's fees, and limitations on noneconomic damages; reenacting and
licenses under the medical practice act; amending s. 458.315, F.S.; prohib- amending a. 57 of ch. 88-1, Laws of Florida; providing procedures when
iting issuance of temporary certificates for the practice of medicine in agreement cannot be reached by arbitrators; revising provision relating to
areas of critical need to certain persons; amending ss. 458.3295, 459.0145, nomination and appointment of new arbitrators; reenacting and amend-
F.S.; as created by ch. 88-1, Laws of Florida; prohibiting a concerted ing s. 58 of ch. 88-1, Laws of Florida; prescribing time when arbitration
effort by physicians or osteopathic physicians to refuse emergency room awards accrue interest; reenacting and amending s. 59 of ch. 88-1, Laws
treatment to patients; authorizing injunctions against such conduct; pro- of Florida; providing for appeal of arbitration awards and allocations of
viding penalties; amending s. 458.3315, F.S.; providing for disciplinary financial responsibility; providing for enforceability of court orders by
proceedings against persons licensed under the medical practice act; contempt and for issuance of execution on court judgments; amending s.
amending s. 459.0085, F.S.; specifying additional entities that the depart- 61 of ch. 88-1, Laws of Florida; revising and providing definitions with
ment must notify when an osteopathic physician's license has been sus- respect to the Florida Birth-Related Neurological Injury Compensation
pended for failure to comply with certain financial responsibility require- Plan; amending s. 62 of ch. 88-1, Laws of Florida; correcting a title;
ments; amending s. 459.015, F.S.; providing for review of closed claim amending a. 72 of ch. 88-1, Laws of Florida; specifying the time within
reports submitted by health care practitioners to the Department of Pro- which claims for birth-related neurological injuries must be filed; amend-
fessional Regulation; reenacting s. 459.0155, F.S.; providing that an osteo- ing s. 73 of ch. 88-1, Laws of Florida; providing for administration of the
pathic physician who is believed to be impaired must execute a release of Florida Birth-Related Neurological Injury Compensation Plan by the
his medical records to a consultant retained by the Department of Profes- Florida Birth-Related Neurological Injury Compensation Association
sional Regulation and limiting the use which the consultant may make of pursuant to a plan of operation approved by the Department of Insur-
such records; reenacting a. 458.347, F.S.; allowing extended temporary ance; providing for assessments for participation in the plan; providing an
certification of physician assistants; amending s. 459.022, F.S.; correcting appropriation; providing for actuarial valuation of the plan by the
a reference to the name of a commission; reenacting and amending ss. department; amending s. 74 of ch. 88-1, Laws of Florida; providing that
460.413, 461.013, 464.018, 465.016, and 466.028, F.S.; specifying grounds the association is not a state agency; providing powers and duties of the
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board of directors for the association; providing for inspection of books, Grant Johnson McPherson Thurman
records, and audits of the plan; providing for fidelity bonds of certain Grizzle Kirkpatrick Meek Weinstein
employees of the plan; requiring the association to file certain annual Hair Kiser Myers Weinstock
reports; providing for investment of plan funds; amending s. 76 of ch. Hill Langley Plummer Woodson
88-1, Laws of Florida; providing for appropriations from the Insurance Hollingsworth Lehtinen Ros-Lehtinen
Commissioner's Regulatory Trust Fund to the Florida Birth-Related Jenne Malchon Stuart
Neurological Injury Compensation Association; amending s. 768.13, F.S.; Jennings Margolis Thomas
redefining the term "reckless disregard" for purposes of the Good Samari- MOTIONS RELATING TO COMMITTEE REFERENCE
tan Act, which provides immunity from civil liability to certain health
care providers rendering emergency medical services; requiring accept- On motion by Senator Langley, by two-thirds vote SJR 1060 was with-
ance of emergency and transfer emergency patients in order to obtain drawn from the Committee on Rules and Calendar.
such immunity; providing for disciplinary action against an emergency Motions
care facility that does not accept and treat all emergency care patients
within the operational capacity of the facility without regard to their abil- On motion by Senator Jennings, the rules were waived and by two-
ity to pay; amending s. 768.81, F.S.; providing for damages attributed to thirds vote CS for SB 1326 was placed first on the special order calendar.
a medical teaching hospital in a medical malpractice case; amending s. 80 On motion by Senator Johnson, the rules were waived and by two-
of ch. 88-1, Laws of Florida; providing for damages attributed to the thirds vote CS for CS for SB 307 was placed next on the special order cal-
Board of Regents in a medical malpractice case; reenacting s. 83 of ch. endar.
88-1, Laws of Florida; requesting the Supreme Court to adopt a standard
jury instruction for use in certain medical negligence cases; repealing s. SPECIAL ORDER
768.66, F.S., which requires a medical malpractice study;, amending s. Consideration of CS for SB 1326 was deferred.
768.40, F.S.; providing for review of complaints against physicians and
osteopathic physicians by professional society medical or peer review CS for CS for SB 307-A bill to be entitled An act relating to sen-
committees; providing for advisory reports to the department; providing tencing; amending s. 921.0015, F.S.; providing for legislative adoption and
confidentiality; providing for review and repeal of exemption under the implementation of revisions to sentencing guidelines promulgated by the
Open Government Sunset Review Act; providing for per diem and travel Florida Supreme Court in accordance with s. 921.001, F.S.; amending s.
expenses; providing specified immunity; prohibiting causes of actions 921.001, P.S.; authorizing the commission to develop revised statewide
against health care providers for furnishing certain information; amend- guidelines; authorizing community control or incarceration for certain
ing s. 768.57, F.S.; requiring notice to the Department of Professional felony offenders; providing legislative findings and intent as to career

Regulation prior to filing certain malpractice claims; specifying contents criminals; providing for enhanced prosecution of and penalties for career
Regulation pirtfiling cranmpracte efng cnet criminals; providing criteria and standards; providing for investigative

of notice; protecting claimants' legal rights; providing for department cooperation among criminal justice agencies; providing for the establish-
review and investigation; providing for informal discovery; creating 5. ment of career criminal prosecution units in state attorneys' offices; pro-
768.67, F.S.; prohibiting settlement agreements from denying parties viding guidelines for prosecution; providing for career criminal apprehen-
thereto the right to discuss with or report to the Division of Medical sion programs to be implemented by law enforcement agencies; amending
Quality Assurance the events giving rise to the claim; providing that pay- s. 775.084, F.S.; deleting provisions relating to habitual misdemeanants
ments made under certain vocational rehabilitation programs are not col- and providing for the sentencing of habitual violent felony offenders; pro-
lateral source payments under the meaning of ch. 88-1, Laws of Florida; viding a limitation on gain-time for habitual felons; providing for
providing inapplicability of act to existing causes of action; providing an extended terms of imprisonment; providing definitions, procedures, and
effective date. standards; amending s. 775.021, F.S.; providing legislative intent as to the

rules of construction for determining criminal penalties; providing for
On motions by Senator Jennings, the Senate concurred in the House severability;, providing an effective date.

amendments to the Senate amendments.
-was read the second time by title.

CS for CS for HB 819 passed as amended and the action of the Senate
was certified to the House. The vote on passage was: Senator Johnson moved the following amendment which was adopted:

Yeas-36 Amendment 1-On page 6, line 6, after "guidelines" insert: and
provide them to the President of the Senate and the Speaker of the

Mr. President Frank Johnson Myers House of Representatives
Barron Girardeau Kirkpatrick Peterson On motion by Senator Johnson, by two-thirds vote CS for CS for SB
Beard Gordon Kiser Plummer 307 as amended was read the third time by title, passed, ordered
Brown Grant Langley Scott engrossed and then certified to the House. The vote on passage was:
Childers, D. Grizzle Lehtinen Thomas
Childers, W. D. Hair Malchon Thurman Yeas-31
Crenshaw Hill Margolis Weinstein Beard Gordon Kiser Ros-Lehtinen
Deratany Hollingsworth McPherson Weinstock Childers D. Grant Langley StrrtChilders, D. Grant Langley StuartDudley Jennings Meek Woodson Childers, W. D. Grizzle Lehtinen Thomas
Nays-None Crenshaw Hair Malchon Thurman

Deratany Hollingsworth Meek Weinstein
Vote after roll call: Dudley Jenne Myers Weinstock

Frank Johnson Peterson Woodson
Yea-Crawford, Stuart Girardeau Kirkpatrick Plummer

RECESS Nays-None

On motion by Senator Barron, the Senate recessed at 12:04 p.m. to Vote after roll call
reconvene at 1:30 p.m. or upon call of the President. Yea-Crawford

AFTERNOON SESSION Motion

The Senate was called to order by Senator Hair at 1:40 p.m. A quorum On motion by Senator Johnson, the rules were waived and by two-
present-37: thirds vote HB 1653 was placed next on the special order calendar.

Barron Childers, D. Crenshaw Frank HB 1653-A bill to be entitled An act relating to crime prevention;
Beard Childers, W. D. Deratany Girardeau creating Part I of the act, relating to Standards for Sentencing Criminals;
Brown Crawford Dudley Gordon amending s. 960.001, F.S.; requiring the institution of confinement to



June 3, 1988 JOURNAL OF THE SENATE 821

notify the sheriff of the county where the crime occurred of an offender's amending a. 934.07, F.S.; providing for authorization of interception of

escape; requiring the sheriff to notify certain persons of the escape; communications; amending a. 934.08, F.S.; providing for authorization for

amending a. 893.13, F.S.; authorizing courts to impose assessments, in disclosure and use of intercepted communications; amending a. 934.09,

addition to fines and other penalties authorized by law, against offenders F.S.; providing procedure for interception of communications; amending

who violate the criminal provisions of chapter 893, F.S., and providing a. 934.10, F.S.; providing civil remedies; creating part H of chapter 934,

standards therefor; creating s. 893.16, F.S.; providing that such additional F.S.; creating s. 934.21, F.S.; providing when access to stored communica-

assessments shall be remitted by the clerks of court for use in specified tions is allowed or prohibited and providing criminal penalties; creating

drug abuse programs; creating s. 893.165, F.S.; authorizing the establish- a. 934.22, F.S.; providing when disclosure of contents of communications
ment of county drug abuse trust funds to provide assistance grants to is allowed or prohibited; creating a. 934.23, F.S.; providing requirements

designated drug abuse treatment or education programs; providing for for governmental access to communications; creating s. 934.24, F.S.; pro-

administration of such funds by the boards of county commissioners; pro- viding for backup preservation of communications and for customer noti-

viding for the remittance and disbursement of additional assessments for fication and customer challenges, including procedure therefor; providing
drug abuse program purposes; amending a. 921.187, F.S.; authorizing the definitions; providing immunity under certain circumstances; amending
imposition of such assessments in the disposition of such criminal cases; s. 934.25, F.S.; authorizing delayed notification in specified instances and

amending ss. 142.01 and 142.03, F.S.; providing an exception for such providing criteria; providing definitions; creating s. 934.26, F.S.; provid-

assessments from county fine and forfeiture funds; amending a. 921.0015, ing for reimbursement of costs of interception; creating s. 934.27, F.S.;

F.S.; providing for legislative adoption and implementation of revisions providing for civil actions and remedies; providing a defense to civil or

to sentencing guidelines promulgated by the Florida Supreme Court in criminal action; creating s. 934.28, F.S.; providing for exclusivity of reme-

accordance with s. 921.001, F.S.; amending s. 921.001, F.S.; removing the dies and sanctions; creating part ml of chapter 934, F.S.; creating s.

Supreme Court from the guidelines modification process; changing the 934.31, F.S.; providing a general prohibition on pen register and trap and
reporting date; authorizing the Legislature to revise the guidelines; defin- trace device use and providing an exception thereto; providing penalties;

ing when a departure sentence is justified; amending a. 775.021, F.S.; pro- creating a. 934.32, F.S.; providing for application for an order for such

viding legislative intent as to rules of construction for determining crimi- device; creating s. 934.33, F.S.; providing for issuance of such an order;
nal penalties; amending s. 903.133, F.S.; adding violations of s. 794.011(2) creating a. 934.34, F.S.; requiring assistance in installation and use of

and (3), F.S., relating to sexual battery of minors, to the list of offenses such device and providing for compensation; providing immunity from
for which bail on appeal is prohibited; amending s. 941.10, F.S.; providing civil or criminal liability, providing a defense; creating a. 92.60, F.S.; pro-

for presumed validity of issue of Governor's warrant of arrest under a. viding for admission into evidence of foreign records of regularly con-

941.07, F.S., and providing that the person arrested for an extraditable ducted business activity, or a copy thereof, and for foreign certification,

crime thereunder is not eligible for bail except under specified circum- as an exception to the hearsay rule in criminal proceedings; providing

stances; providing legislative findings and intent as to career criminals; definitions; providing procedure; amending s. 896.102, F.S., relating to

providing for enhanced prosecution of and penalties for career criminals; currency transaction reports; providing that information received by the

providing criteria and standards; providing for investigative cooperation Department of Revenue shall be subject to disclosure pursuant to sub-

among criminal justice agencies; providing for establishment of career poena; amending a. 213.053, F.S., to conform; amending a. 895.06, F.S.,
criminal prosecution units in state attorneys' offices; providing guidelines relating to the Florida Racketeer Influenced and Corrupt Organization

for prosecution; providing for career criminal apprehension programs to Act; providing applicability of the privilege against self-incrimination in

be implemented by law enforcement agencies; amending a. 775.084, F.S.; a criminal prosecution to a person who complies with a court order direct-
deleting provisions relating to habitual misdemeanants and providing for ing that he comply with a subpoena; amending s. 895.09, F.S.; providing
the sentencing of habitual violent felony offenders; providing for that certain funds obtained under RICO forfeiture proceedings shall be

extended terms of imprisonment; providing definitions, procedures, and deposited in the Drug Abuse Trust Fund of the Department of Health

standards; amending s. 921.141, F.S.; providing an additional aggravating and Rehabilitative Services to fund specified drug abuse treatment ser-
circumstance for purposes of imposition of the death penalty, creating vices; prohibiting the use of a telephone to transmit certain obscene coin-

Part I of the act, relating to Delinquency Prevention; creating a. 959.31, munications intrastate; prohibiting a person to allow the use of a tele-

F.S., the Delinquency Prevention Act of 1988, to authorize delinquency phone or a telephone facility under his control for such purpose and

prevention plans and programs thereunder; providing intent and defini- specifying criminal penalties for violations; limiting the provisions to
tions; requiring the establishment of delinquency prevention councils and intrastate telephone communications; creating Part V of the act, relating

providing duties thereof; authorizing the Department of Health and to Property Crime Prevention; amending s. 163.503, F.S.; increasing the

Rehabilitative Services to award delinquency prevention program grants percentage of land area used for residential and commercial purposes in

and providing application procedures therefor and conditions with a safe neighborhood improvement district; excluding land used for public
respect thereto; amending s. 39.032, F.S.; changing detention procedures facilities from land use calculations; adding a definition of "Enterprise

to authorize nonsecure detention in certain situations; changing the pro- Zone"; amending a. 163.504, F.S.; allowing participation in safe neighbor-

visions for detention at a detention hearing- providing arraignment hoods programs without planning funds; amending a. 163.506, F.S.; clari-

requirements; creating a. 39.0321, F.S.; providing for the prohibited use fying use of taxes and special assessments; providing an alternative to

of detention; creating Part mn of the act, relating to Drug Abuse Preven- designating the local governing body as the board of directors; amending

tion; amending s. 893.13, F.S.; providing for mandatory sentences with s. 163.508, F.S.; providing eligibility for existing property owners' associa-

respect to certain drug-related prohibited acts; amending a. 893.135, F.S.; tions; allowing assessment against all properties; amending s. 163.511,

decreasing the amount of cocaine required for the offense of trafficking F.S.; clarifying use of taxes and special assessments; amending a. 163.514,

creating a. 893.137, F.S.; providing a minimum mandatory sentence for a F.S.; including power to make and collect general assessments; amending

second or subsequent drug-related felony offense; amending a. 212.0505, s. 163.5151, F.S.; providing for collection of assessments; amending a.
F.S.; increasing the tax on unlawful sales, use, and other transactions 163.521, F.S.; adding clarifying language; creating a. 163.523, F.S.; provid-

involving medicinal drugs, cannabis, or controlled substances; providing ing for involvement of community organizations; amending so. 810.08 and

a surcharge; revising conditions under which the settlement of tax, pen- 810.09, F.S., relating to trespass in a structure or conveyance and trespass
alty, or interest is authorized; providing for the waiver of bond require- on property other than a structure or conveyance, respectively, to provide

ments and enforcement and recording costs; creating trust funds for that any such trespasser may be taken into custody and detained; provid-

deposit of revenues from said tax; amending chapter 87-243, Laws of ing immunity from liability, amending s. 810.011, F.S., relating to bur-
Florida; adding nonalcohol substance abuse to the subjects to be studied glary and trespass; modifying the definition of the term "posted land";

by the Crime Prevention and Law Enforcement Study Commission; amending a. 810.115, F.S.; expanding provisions relating to willfully and

amending a. 893.03, F.S.; adding two substances to a list of Schedule I maliciously breaking or injuring fences for which a penalty is provided;

controlled substances of a hallucinogenic nature; creating Part IV of the providing for compensation to the owner, creating a. 877.19, F.S.; prohib-

act, relating to Organized Crime Prevention; amending a. 934.02, F.S.; iting certain defacement of property by aerosol spray paint cans and

providing definitions relating to interception of wire, oral, and electronic broad-tipped markers; providing penalties; amending s. 806.13, F.S.,
communications; designating as. 934.03-934.10, F.S., as part I of chapter relating to criminal mischief, providing that perpetrators shall, in addi-
934, F.S.; amending a. 934.03, F.S.; providing when interception and dis- tion to any criminal penalty, pay the damage caused thereby, providing

closure of such communications is allowed or prohibited and providing penalties; amending a. 715.041, F.S.; providing for information required
civil remedies and criminal penalties; amending a. 934.04, F.S.; providing to be kept by pawnbrokers to be on a form approved by the Department
when manufacture, distribution, or possession of such communications is of Law Enforcement; amending a. 715.042, F.S.; providing for a fine;

allowed or prohibited and providing criminal penalties; amending a. amending a. 538.011, F.S.; providing for information required to be kept

934.05, F.S.; providing for seizure and forfeiture of intercepting devices; by precious metals dealers to be on a form approved by the Department
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of Law Enforcement; amending s. 538.018, F.S; providing for a fine; requiring that notification of certain judicial proceedings be given to a
amending s. 68.065, F.S.; removing the maximum limit for triple damages victim and a relative of certain victims; authorizing the state attorney towith respect to certain actions to collect worthless checks, drafts, or consult a victim or a victim's guardian or family regarding the sentencing
orders of payment; amending s. 832.05, F.S.; providing, with respect to of a person accused of the crime; providing that a victim be notified ofworthless checks, drafts or debit card orders, that a payee does not have certain additional rights; providing for a victim's rights information card
reason to believe a payor does not have sufficient funds to insure pay- or brochure; requiring the Governor to advise state agencies of certain
ment of a check solely because the payor has previously issued a worth- statutory changes; deleting provisions requiring that an explanation be
less check to the payee; amending s. 790.001, F.S.; modifying the defini- provided to the Governor if certain objectives are not achieved by an
tion of "destructive device"; amending s. 790.161, F.S., relating to felony agency; requiring the Executive Office of the Governor to review guide-
offenses involving destructive devices, to add projecting such a device as lines for the fair treatment of victims adopted by specified agencies; pro-
a felony, to add activities constituting the attempted offense, providing viding for injunctive relief; providing that victims and witnesses are not
exceptions for lawful uses; amending s. 790.162, F.S., relating to threaten- required to attend certain discovery depositions; creating s. 960.002, F.S.;
ing to use a destructive device, to add threatening to project such a device authorizing the creation of a direct-support organization, with the
as an offense; amending a. 806.111, F.S.; modifying the defintion of "fire approval of the Governor, to provide assistance to victims of crime; pro-
bomb"; providing penalties; creating Part VI of the act, relating to Pre- viding requirements for the operation, financial records, and accounts of
vention of Crimes against Law Enforcement Officers; creating s. 925.055, such organization; providing for the appointment of a guardian ad litem
F.S.; requiring state and local law enforcement agencies which receive or other advocate to represent a minor who is involved in criminal pro-
certain funds to adopt accountability policies; providing required criteria; ceedings as either a victim or a witness; prescribing powers and duties of
amending as. 843.01, 843.02, and 784.07, F.S.; providing a uniform defini- the guardian ad litem or other advocate; providing such person immunity
tion of "law enforcement officer" for purposes of certain crimes against from certain liability; providing for issuance of a search warrant upon
law enforcement officers; amending s. 776.05, F.S., relating to justifiable probable cause that a child is being abused or neglected; authorizing the
use of force; providing when deadly force may be used; amending s. officer executing such warrant to take the child into protective custody
784.07, F.S.; providing enhanced penalties for aggravated assault or bat- under certain circumstances; amending s. 316.193, P.S.; increasing the
tery against certain officers and providing a life felony penalty for amount of surcharges on fmies imposed for driving under the influence
attempted murder of a law enforcement officer under certain circum- and providing for such increase to be deposited into the Administrative
stances; creating s. 775.0825, F.S.; providing mandatory minimum impris- Trust Pund of the Department of Law Enforcement for funding of the
onment for attempted murder of a law enforcement officer; amending s. statewide criminal analysis laboratory system; creating a. 943.361, P.S.;
784.07, F.S., relating to assault and battery; providing for reclassification providing for disbursement and appropriation of funds assessed in con-
of penalties if the victim of the assault or battery is a parking enforce- junction with driving under the influence fines for purposes of the state-
ment specialist performing his duties as such; amending s. 843.08, F.S.; wide criminal analysis laboratory system; providing penalties; providing
increasing the penalty for falsely personating a law enforcement officer definitions; prohibiting adults from allowing open house parties at any
and enhancing such penalty if false personation as a police officer occurs residence if alcoholic beverages or drugs are possessed or consumed by
during the commission of a felony;, amending s. 790.001, F.S.; providing any minor; providing an exception; providing a penalty; creating as.
a definition; amending s. 790.052, F.S.; providing for the carrying of con- 316.1936 and 316.1937, F.S.; authorizing, in addition to other penalties
cealed firearms by off-duty law enforcement officers and correctional for driving under the influence, the requirement of ignition interlock
officers; amending s. 790.06, F.S.; excepting machine guns from provi- devices as a condition of probation; providing penalties; providing unlaw-
sions authorizing licenses to carry concealed weapons or concealed re- ful acts with respect to such devices; providing an exemption; providing
arms and providing an additional condition to such licensure; providing for certification of such devices by the Department of Health and Reha-
for suspension of license or of application therefor under certain circum- bilitative Services; providing rulemaking authority; amending a. 322.271,
stances; providing an exemption from licensing requirements for certain F to authorize the Department of Highway Safety and Motor Vehicles
officers; providing for a fingerprint check; prohibiting the carrying of a to order ignition interlock devices as a condition of reinstatement of driv-
concealed weapon or firearm into specified parts of an airport and pro- ing privilege for certain individuals; amending a. 847.011, F.S.; prohibit-
viding an exemption from such prohibition; providing a penalty; amend- ing persons who own or operate a motor vehicle from affixing to such
ing s. 790.33, F.S.; authorizing adoption of county cooling-off-period ordi- vehicle any sticker, decal, emblem or other device containing certain
nances of up to 3 days by majority vote of the county commission; obscene descriptions, photographs or depictions; providing a penalty;
creating Part VII of the act, relating to Protection of Victims of Crime; providing effective dates and contingent effective dates.
creating the "Victims' Rights Act of 1988"; amending a. 775.089, F.S.; -was read the second time by title.
revising the standards under which a court may limit restitution to a
victim of a crime; requiring a court to order certain types of restitution The Committee on Corrections, Probation and Parole recommendedwhen a victim has suffered bodily injury; requiring a court to consider the following amendment which was moved by Senator Johnson:additional factors in determining the amount of restitution; providing for
the issuance of an income deduction order with an order for restitution; Amendment 1-Strike everything after the enacting clause and
providing for enforcement; amending a. 914.21, F.S.; providing a dermi- insert
tion; amending s. 914.22, F.S.; prohibiting tampering with a witness,
victim, or informant in an official investigation; providing penalties; PART I
amending s. 921.001, F.S.; requiring the Sentencing Commission to con- STANDARDS POR SENTENCING CRIMINALS
sider additional factors in developing statewide sentencing guidelines;
specifying facts which a court may consider in imposing a sentence that Section 1. Paragraph (k) is added to subsection (1) of section 960.001,is outside such guidelines; amending s. 921.187, F.S.; providing conform- Florida Statutes, to read:ing language; creating s. 943.172, F.S.; requiring the Criminal Justice
Standards and Training Commission of the Department of Law Enforce- 960.001 Guidelines for fair treatment of victims and witnesses in the
ment to establish standards and require a specified amount of instruction criminal justice system.-
for law enforcement officers in victims assistance and rights; amending a. (1) No later than January 1, 1985, the Department of Legal Affairs,
944.512, F.S.; revising the specified distribution of the proceeds of the the state attorneys, the Department of Corrections, the Parole and Pro-
sale by a convicted felon of an account of his crime; providing for attach- bation Commission, the State Courts Administrator and circuit court
ment of a lien on such proceeds; extending the lien to accounts of crimes administrators, the Department of Law Enforcement, and every sheriff's
by persons; amending s. 944.605, F.S.; revising notification requirements department, police department, or other law enforcement agency as
of an inmate's anticipated release from incarceration or a person's antici- defined in a. 943.10(4) shall develop and implement guidelines for the use
pated release from parole; amending a. 947.06, P.S.; authorizing victims of their respective agencies, which guidelines are consistent with the pur-of crime to make certain statements before the Parole and Probation poses of this act and are designed to achieve, as much as possible andCommission; requiring the commission to adopt rules governing such within the limits of resources available, the following objectives:statements; amending s. 948.03, F.S.; providing conforming language;
amending s. 945.091, F.S.; providing that the Department of Corrections (k) Information concerning escape from a state correctional institu-may require restitution be made from an inmate's employment proceeds; tion, county jail, juvenile detention facility or involuntary commitment
amending s. 960.001, F.S.; providing implementing language conforming facility.-In any case where an offender escapes from a state correc-to the provisions of a proposed constitutional amendment; deleting provi- tional institution, county jail, juvenile detention facility, or involuntary
sions requiring that certain notification be given to a witness of a crime; commitment facility, immediate notification shall be made by the insti-
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tution of confinement to the state attorney of the jurisdiction where the (4) No assessments shall be remitted to a county until the board of

criminal charge arose. The state attorney shall thereupon make every county commissioners has submitted documentation to the court sub-

effort to notify the victim, material witness, parents or legal guardian of stantiating the establishment of its County Drug Abuse Trust Fund.

a minor who is a victim or witness or immediate relatives of a homicide
victim of the escapee. The state attorney shall also notify the sheriff of (5) If th e board of county commission ers chooses to establish a
the county where the criminal charge arose. The sheriff shall offer County Drug Abuse Trust Fund, the board shall be responsible for the

~assistance, upon request.~ ~ ~establishment of such fund and its implementation, administration,
supervision, and evaluation.

Section 2. Subsection (4) of section 893.13, Florida Statutes, is
renumbered as subsection (5), and a new subsection (4) is added to said (6) I n order to recedrug assistance treatments from the C ounty Drug

Abuse Trust Fund, county drug abuse treatment or education programs
section to read: shall be designated by the board of county commissioners as the chosen

893.13 Prohibited acts; penalties.- program recipients. Designations shall be made annually, based on suc-
cess of the programs.

(4) Notwithstanding any provision to the contrary of the laws of this
state, the court may assess any defendant who pleads guilty or nolo con- (7) A drug abuse treatment or education program recipient shall, in

tendere to, or is convicted of, a violation of any provision of this chapter seeking assistance grants from the County Drug Abuse Trust Fund, pro-

punishable as a criminal offense, in addition to any fine and other pen- vide the board of county commissioners with detailed financial informa-

alty provided by law, an amount up to the amount of the fine authorized tion and requests for expenditures.

for the violation. Such additional assessment shall be used for drug Section 5. Paragraphs (k) and (1) of subsection (1) of section 921.187,
abuse programs as provided in s. 893.165. The court is authorized to Florida Statutes, are redesignated as paragraphs (1) and (m), respectively,
order a defendant to pay such assessment if it finds that the defendant and a new paragraph (k) is added to said subsection to read:
has the ability to pay the fine and the additional assessment and will
not be prevented thereby from being rehabilitated or from making resti- 921.187 Disposition and sentencing; alternatives; restitution.-
tution. (1) The following alternatives for the disposition of criminal cases shall

Section 3. Section 893.16, Florida Statutes, is created to read: be used in a manner which will best serve the needs of society, which will
punish criminal offenders, and which will provide the opportunity for

893 16 Assessment for drug abuse programs-rehabilitation. A court may:rehabilitation. A court may:

(1) In addition to any fine imposed by law for any criminal offense (k) Require an offender who violates any criminal provision of chap-
under chapter 893, the court shall be authorized, pursuant to the ter 893 to pay an additional assessment in an amount up to the amount
requirements of s. 893.13(4), to impose an additional assessment in an of any fine imposed, pursuant to ss. 893.13(4) and 893.16.
amount up to the amount of the fine authorized for the offense. Such
additional assessments shall be deposited for the purpose of providing Section 6. Section 142.01, Florida Statutes, is amended to read:
assistance grants to drug abuse treatment or education programs as
provided in s. 893.165. 142.01 Fine and forfeiture fund contents.-There shall be in every

county of this state a separate fund to be known as the fine and forfeiture
(2) All assessments authorized by this section shall be collected by fund. Said fund shall consist of all fines and forfeitures collected in the

the clerk of court and remitted to the jurisdictional county as described county under the penal laws of the state, except those fines imposed
in s. 893.165(2) for deposit into the County Drug Abuse Trust Fund or under s. 775.0835(1) and assessments imposed under ss. 893.13(4) and

to the Department of Health and Rehabilitative Services for deposit 893.16; all costs refunded to the county; all funds arising from the hire or

into the department's Community Drug Abuse Services Grants and other disposition of convicts; and the proceeds of any special tax that
Donations Trust Fund pursuant to guidelines and priorities developed may be levied by the county commissioners for expenses of criminal pros-

by the department. If a County Drug Abuse Trust Fund has not been ecutions. Said funds shall be paid out only for criminal expenses, fees,

established for any jurisdictional county, assessments collected by the and costs, where the crime was committed in the county and the fees and

clerk of court shall be remitted to the Department of Health and Reha- costs are a legal claim against the county, in accordance with the provi-
bilitative Services for deposit into the department's Community Drug sions of this chapter. Any surplus funds remaining in the fine and forfeit-

Abuse Services Grants and Donations Trust Fund. ure fund at the end of a fiscal year may be transferred to the county gen-
eral fund.

Section 4. Section 893.165, Florida Statutes, is created to read:
Section 7. Section 142.03, Florida Statutes, is amended to read:

893.165 County drug abuse treatment or education trust funds.-
142.03 Disposition of fines, forfeitures, and civil penalties; reports.-

(1) Counties in which there is established or in existence a compre- Except as to fines, forfeitures, and civil penalties collected in cases
hensive drug abuse treatment or education program which meets the involving violations of municipal ordinances, violations of chapter 316
standards for qualification of such programs by the Department of committed within a municipality, or infractions under the provisions of
Health and Rehabilitative Services are authorized to establish a County chapter 318 committed within a municipality, in which cases such fines,
Drug Abuse Trust Fund for the purpose of receiving the assessments forfeitures, and civil penalties shall be fully paid monthly to the appro-
collected pursuant to s. 893.16 and disbursing assistance grants on an priate municipality as provided in ss. 34.191, 316.660, and 318.21, and
annual basis to such drug abuse treatment or education program. except as to fines imposed under s. 775.0835(1), and assessments

imposed under ss 893.13(4) and 893.16, all fines imposed under the
(2) Assessments collected by the clerks of court pursuant to s. 893.16 imposed under ss 893.13(4) and 893.16, all fines imposed forfeited

shall be remitted to the board of county commissioners of the county in penal laws of this state in all other cases, and the proceeds of all forfeited
which the indictment was found or the prosecution commenced for pay- bail bonds or recognizances in all other cases, shall be paid into the fine

a the nt cond forfeiture fund of the county in which the indictment was found or
ment into the County Drug Abuse Trust Fund. The county commission- th prosecution commenced, and judgment must be entered therefor in
ers shall require a full report from all clerks of county courts and clerks the prosecution commenced and udgment must be enty. T he county com-
of circuit courts once each month of the amount of assessments imposed missioners of each county shall require a full report from all clerks of
by their courts. county courts and clerks of circuit courts once in each month, within 30

(3)(a) No county shall receive assessments collected pursuant to s. days after the expiration of said month, of the amount of fines imposed

893.16 in an amount exceeding that county's jurisdictional share as by their courts and of bonds forfeited and judgments rendered on said
described in subsection (2). forfeited bonds, and into whose hands they had been paid or placed for

collection, the date of conviction in each case, the term of imprisonment,
(b) Assessments collected by clerks of circuit courts having more and the name of the officer to whom commitment was delivered. If any

than one county in the circuit, for any county in the circuit which does clerk of court shall fail to make such report for any month, the board of

not have a County Drug Abuse Trust Fund, shall be remitted to the county commissioners shall immediately report to the Governor any such
Department of Health and Rehabilitative Services, in accordance with failure or refusal, and the Governor may, in his discretion, suspend such

administrative rules adopted by the department, for deposit into the officer or officers from office. The county commissioners may withhold

department's Community Drug Abuse Services Grants and Donations any fees or costs of any officer until said officer collects and pays over to

Trust Fund for distribution pursuant to the guidelines and priorities the depository legally entitled to receive the same all such fines and for-

developed by the department. feitures or furnishes a satisfactory excuse for not doing so.
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Section 8. Section 903.133, Florida Statutes, is amended to read: agencies to implement such plans through effective local programs
aimed at reducing juvenile crime and increasing the number of juveniles

903.133 Bail on appeal; prohibited for certain firdee felony con- engaged in positive alternatives to crime.
victions.-Notwithstanding the provisions of s. 903.132, no person
adjudged guilty of a felony of the first degree for a violation of s. (3) DEFINITIONS.-As used in this section:
782.04(2) or (3), a. 787.01, s. 794.011(4), s. 806.01, s. 893.13, or s. 893.135,
or adjudged guilty of a violation of s. 794.011(2) or (3), shall be admitted (a) 'Delinquency prevention programs' means programs designed
to bail pending review-either by posttrial motion or appeal. for the purpose of reducing delinquent acts and juvenile arrest. The

term excludes diversionary or mediation programs and community ser-
Section 9. Effective July 1, 1988, or upon becoming a law, whichever vice work or other treatment available subsequent to the commitment of

occurs later, subsection (2) of section 941.10, Florida Statutes, is a delinquent act.
amended to read:

(b) 'Department' means the Department of Health and Rehabilita-
941.10 Rights of accused person; application for writ of habeas tive Services.

corpus.- (c) 'Circuit' means any of the twenty judicial circuits as set forth in
(2) A warrant issued under s. 941.07 shall be presumed to be valid, s. 26.021.

and unless a court finds that the person in custody is not the same
person named in the warrant, or that the person is not a fugitive from (4) DELINQUENCY PREVENTION COUNCILS.-
justice, or otherwise subject to extradition under s. 941.06, or that there (a) Each circuit shall establish a delinquency prevention council
is no criminal charge or criminal proceeding pending against the person composed of at least 12 members to include representatives from law
in the demanding state, or that the documents are not on their face in enforcement, the Department of Health and Rehabilitative Services,
order, the person named in the warrant shall be held in custody at all school districts, state attorney and public defender offices, and the cir-
times, and shall not be eligible for release on bail. UnMless the osffe cuit court, and child advocates from the community, business leaders,
wi-th which the pri.onr i-n -n-gcd- ihuwn to b: an offens: pu.i.hable parents, and a child attending high school. However, those circuits
by ^Tath :r lift inprizcrent unr di lwn :f di: ut:in wha it which already have in operation a council of similar composition may
eommitted, a judge of a ourt of reerd in thinsote before whom ithe p designate the existing body as the delinquency prevention council for
ner kha been taken, :r any other judial ffir having p r f m the purpose of this section. Each such council shall establish bylaws
__mitr t in thin atate, innhiding the judg: before whom an - ppla-tiEn~ providing for the length of term of its members. The chairman of the

may be filed for a writ of hobana orwpua, may, in his dinnretion, admit the council shall be a circuit court judge appointed by the chief judge of the
pe-' areted to bail by bend, with auffi.ient ouretin, and inuh m circuit court, and the chairman shall appoint the other members of the
no he deemo proper, onditiond for in appearec before him r befer council
the judge to whm a writ Af hb rpu may b -rturna , t abide
the outcome of habea epu Fprceedigand any encquent appeal (b) The purposes of each delinquency prevention council are to
therefrom. select a delinquency prevention plan which meets the needs of each of

the local communities in the circuit, to approve delinquency prevention
Section 10. Paragraph (k) is added to subsection (5) of section program grant applications, and to act in an advisory capacity to each

921.141, Florida Statutes, to read: of the delinquency prevention programs under such plan.

921.141 Sentence of death or life imprisonment for capital felonies; (5) DELINQUENCY PREVENTION PLAN; PROGRAMS;
further proceedings to determine sentence.- GRANTS.-

(5) AGGRAVATING CIRCUMSTANCES.-Aggravating circum- (a) A delinquency prevention plan is authorized in each circuit for
stances shall be limited to the following: the purpose of reducing delinquent acts and juvenile arrests. Delin-

(k) The victim of the capital felony was an elected or appointed quency prevention programs under such plan shall be administered by
public official engaged in the performance of his official duties if the the Department of Health and Rehabilitative Services in cooperation
motive for the capital felony was related, in whole or in part, to the with other appropriate governmental organizations and public and pri-
victim's official capacity. vate agencies. A delinquency prevention program under this section

may be planned, implemented, and conducted in any circuit pursuant
PART I to a proposal developed and approved as specified in subsection (6).

DELINQUENCY PREVENTION (b) Beginning with the 1988-1989 fiscal year, from funds specifically

Section 11. Effective July 1, 1988, or upon becoming a law, whichever appropriated by the Legislature for this purpose, the Department of
occurs later, section 959.31, Florida Statutes, is created to read: Health and Rehabilitative Services is authorized and directed to award

grants on a competitive basis to local public or private entities inter-
959.31 Delinquency prevention.- ested in implementing delinquency prevention programs. Such grants

(1) SHORT TITLE.-This section may be cited as the 'Delinquency shall be awarded pursuant to subsection (6).
Prevention Act of 1988.' (6) GRANT APPLICATION PROCEDURES.-

(2) INTENT-The Legislature recognizes that, despite the large (a) Each entity wishing to apply for an annual delinquency preven-
investment of resources committed to address the needs of the criminal tion program grant, which may be renewed for up to 2 additional years,
justice system of this state, the crime rate continues to increase, over- shall submit a grant proposal for funding or continued funding to the
crowding the state's juvenile detention centers, jails, and prisons and Department of Health and Rehabilitative Services by December 1,1988,
placing the state in jeopardy of being unable to effectively manage these and by May 1 every year thereafter. The department shall establish the
facilities. The economic cost of crime to the state continues to drain grant application procedures. In order to be considered for funding, the
existing resources, and the cost to victims, both economic and psycho- grant proposal shall include the following assurances and information:
logical, is traumatic and tragic. The Legislature further recognizes that
many adults in the criminal justice system were once delinquents in the 1. A letter from the chairman of the delinquency prevention council
juvenile justice system. The Legislature also recognizes that the most of the circuit confirming that the grant application has been reviewed
effective juvenile delinquency programs are programs that not only pre- and approved and that it conforms to the circuit's delinquency preven-
vent children from entering the juvenile justice system, but also meet tion plan.
local community needs and have substantial community involvement
and support. Therefore, it is the belief of the Legislature that the bescription of the program and the services to be
investment of the scarce resources available to combat crime is in the provided, including goals and objectives.
prevention of delinquency. Consequently, it is the intent of the Legisla- 3. A method for identification of the juveniles at risk of involvement
ture to authorize each of the twenty judicial circuits throughout the in the juvenile justice system who will be the focus of the program.
state to establish a comprehensive delinquency prevention plan. It is
further the intent of the Legislature that cooperative agreements be 4. Provisions for the participation of parents and guardians in the
developed among counties within those circuits and public and private program.
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5. Coordinatior with other community-based and social service pre- compelling evidence that a child presents a danger to himself or the
vention efforts such as drug and alcohol abuse prevention, dropout pre- community or presents a risk of failing to appear, or is likely to commit
vention, and child abuse prevention, including hot lines and volunteers a subsequent law violation prior to adjudication and disposition.
that serve the target neighborhood. Section 13. Section 39.032, Florida Statutes, is amended to read:

6. An evaluation component to measure the effectiveness of the pro- 39.032 Detention.-
gram in accordance with the provisions of s. 381.0615.

(1) The intake officer shall receive custody of the child from the law
7. A program budget, including the amount of local resources corm- enforcement agency and shall review the facts in the law enforcement

mitted to the budget. report or complaint and make such further inquiry as may be necessary

8. The necessary program staff. to determine whether detention care is required. During the period of
time from the taking of the child into custody by the department to the

(b) The department shall consider the following in awarding such date of the detention hearing, the initial decision as to the child's place-
grants: ment in secure detention or nonsecure detention or release from custody

shall be made jointly by the intake officer and the law enforcement
1. The number of juvenile arrests within the geographical area to be agency that took custody of the child. The intake officers shall base their

served by the program. Those geographical areas with the highest decision to detain on an assessment of risk in accordance with proce-
number of juvenile arrests shall have priority for selection. dures developed by the department and the criteria in subsection (2). If

e the intake officer and the law enforcement agency disagree as to whether
ni2. The extent an tos whic lth progra targets high juvenile crim the criteria for detention are met or as to whether secure detention or

neighborhoods and those public schools serving juveniles from high nonsecure detention should be required, the department shall contact
crime neighborhoods. the state attorney, who shall decide, on a case by case basis, whether the

3. The validity and cost-effectiveness of the program. child shall be detained and whether the child shall be placed in secure
detention or on nonsecure detention. If the intake officer or the law

4. The degree to which the program is located in and managed by enforcement agency, or both, determine that a child who meets the
local leaders of the target neighborhoods and public schools serving the criteria in subsection (2) should be released, the intake officer shall con-
target neighborhoods. tact the state attorney, who may authorize release. If detention care is not

authorized, the child may be released by the intake officer in accordance
5. The extent to which the program complements any project with s. 39.03(2). Under no circumstances shall the intake officer or the

approved for funding under the Safe Neighborhoods Act pursuant to state attorney authorize the detention of any child in a jail or other facil-
chapter 87-243, Laws of Florida. ity intended or used for the detention of adults.

(c) The department shall make available to anyone wishing to apply (2) Subject to the provisions of subsection (1), a child taken into cus-
for such a grant information on all of the criteria to be used by the tody may shall be placed on nonsecure detention or detained in secure
department in the selection of the proposals for funding pursuant to the detention care prior to a detention hearing dispeoitien by the court if:
provisions of this subsection.

(a) The child is taken into custody for the alleged commission of an
(d) The department shall review all program proposals submitted. act which, if committed by an adult, would be a felony,

Entities submitting proposals shall be notified of approval by January
2, 1989, for the 1988-1989 fiscal year and by July 1 of every fiscal year (b) The child is alleged to be an escapee or absconder from detention
thereafter. care, probation, parole, furlough, a community control program, a delin-

quency commitment program, or the custody of a law enforcement
(e) Each entity which is awarded a grant as provided for in this sec- agency in this or any other state;

tion shall submit an annual evaluation report to the department and
the chairman of the delinquency prevention council, by a date subse- (c) The child is wanted in another jurisdiction for an offense which,
quent to the end of the contract period established by the department, if committed by an adult, would be a felony or misdemeanor in such juris-
documenting the extent to which the program objectives have been met, diction;
the effect of the program on the juvenile arrest rate, and any other (d) The child is taken into custody for the alleged commission of an
information required by the department. The department shall coordi- act which, if committed by an adult, would be a violation of law and
nate and incorporate all such annual evaluation reports with the provi- requests protection in circumstances that appear to present an immedi-
sions of s. 381.0615. ate threat to his personal safety and there are no crisis or shelter homes

available in which to place the child. Such a child shall be released upon
(f) The department is autchild's request;

sions necessary to implement the provisions of this section.
(e) The child is alleged to have committed an offense which, if comn-

(7) RESTRICTIONS.-Nothing in this section shall be construed to mitted by an adult, would be a crime of violence; or
prevent a program initiated under a delinquency prevention plan estab-
lished pursuant to this section from continuing to operate beyond the (f) The child is taken into custody for the alleged commission of an
3-year maximum funding period if it can find other funding sources. act which, if committed by an adult, would be a violation of law, and any
Likewise, nothing in this section shall be construed to restrict the of the following applies:
number of programs an entity may apply for or operate. 1. The child is already detained or has been released and is awaiting

Section 12. Legislative intent.- a hearing on another case;

(1) The Legislature recognizes the need for a secure placement for 2. There are reasonable grounds to believe that the child will fail to
certain youth alleged to have committed a delinquent act. The Legisla- appear at any hearing;
ture also recognizes that in order for detention to fulfill its intended role 3. The child has previously been found to have committed a delin-
in the juvenile justice system, under the provisions of part I of chapter quent act involving a crime of violence;
39, Florida Statutes, it must operate at the highest standards of effec-
tiveness and efficiency. These facts underscore the need to reduce the 4. The child has previously been found to have committed a delin-
overcrowding in detention, the need to reduce inappropriate placements quent act which is defined by state law as a felony;
in detention, the need for appropriate preadjudication services, the
need for qualified, well trained staff and a commitment to meet nation- 5. The child has previously been found to have committed a delin-
ally recognized standards and practices. In achieving these goals it is quent act involving property;
the intent of the Legislature that detention under the provisions of part 6. The child is presently in a community control program or commit-
I of chapter 39, Florida Statutes, be used only when less restrictive ted to the department; or
interim placement alternatives prior to adjudication and disposition
are not appropriate. It is further the intent of the Legislature that deci- 7. There are reasonable grounds to believe that the child may physi-
sions to detain be based in part on a prudent assessment of risk, and cally harm or has threatened to physically harm witnesses, victims, other
that decisions to detain be limited to situations where there is clear and persons, or property.
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A child who is detained under this subsection or subsection (3) shall be delivered to a jail or other facility intended for the detention of adults.
given a detention hearing within 24 hours of his being taken into custody The receiving facility shall contain a separate section for children and
to determine the existence of probable cause to believe that the child has shall have an adequate staff to supervise and monitor the child's activi-
committed such delinquent act or violation of law and the need for con- ties at all times. Nothing in this paragraph shall prohibit the placing of
tinued detention. The court shall consider the results of the intake offi- two or more children in the same cell. Under no circumstances shall a
cer's assessment of risk and the criteria in subsection (3) in determining child be placed in the same cell as an adult.
the need for continued detention. The circuit court, or the county court
if previously designated by order of the chief judge of the circuit court, (6)(a) No child shall be placed on nonsecure detention or held in
shall hold the detention hearing, secure detention care or shelter care longer than 24 hours unless the court

orders nonsecure or secure detention care or shelter care in accordance
(3) Notwithtanding the criteria in oubooction (2), A child may-be with the provisions of oub.cetion (2) or subsection (3). The decision as to

placed on nonsecure detention or detained in a secure or noncscurc the release of the child from nonsecure or secure detention care or from
detention subject to the provisions of subsection (2) may continue to be shelter care shall be made by the court. The order shall be a final order
detained by the court if: facility if the child is alleged or found to be in and shall be reviewable by appeal pursuant to s. 39.14 and the Florida
contempt of eourt. Appellate Rules.

(a) The child is an escapee from a commitment program or an (b) No child shall be held in nonsecure or secure detention care or a
absconder from a community control program or furlough/aftercare crisis home under a special detention order for more than 21 days unless
supervision, or the child is wanted by another jurisdiction for an offense an adjudicatory hearing for the case has been commenced by'the court.
which, if committed by an adult, would be a violation of law;

which, if committed by an adult, would be a violation of law; (c) No child shall be held in nonsecure or secure detention care or a
(b) The child requests protection, through appointed counsel, in cir- crisis home for more than 15 days following the entry of an order of adju-

cumstances that appear to present an immediate threat to his personal dication unless an order of disposition pursuant to s. 39.11 has been
safety; entered by the court or unless a continuance, which shall not exceed 15

days, has been granted for good cause. The detention home superintend-
(c) The child is charged with a capital felony, life felony or felony of ent shall request that the court order the release of any child held beyond

the first degree; or a crime of violence, e.g., murder in the third degree, 15 days without a grant of continuance.
manslaughter, sexual battery, robbery, aggravated battery, or aggra-
vated assault; or the child is charged with two or more serious property (d) The time limits in paragraphs (b) and (c) do not include periods
crimes arising out of separate transactions; of delay resulting from a continuance granted by the court for good cause

shown on motion of the child or his counsel or of the state, or upon(d) The child is charged with a serious property crime as defined in motion of the court
s. 810.02(2) and (3); or with the possession, sale, or manufacture of or
trafficking in a controlled substance, which if committed by an adult (7) When any child is placed in nonsecure detention or in secure
would be a felony, and: detention or shelter care or a crisis home pursuant to a court order fol-

lowing a detention hearing, the court shall order the natural or adoptive1. He is already detained or has been released and is awaiting final parents of such child, the natural father of such child born out of wedlock
disposition of his case; who has acknowledged his paternity in writing before the court, or the

2. He has a record of failure to appear at court hearings; guardian of such child's estate, if possessed of assets which under law
may be disbursed for the care, support, and maintenance of the child, to

3. He has a record of law violations prior to court hearings; pay to the department or institution having custody of the child fees as
established by the department. When the order affects the guardianship4. He has a record of violent conduct resulting in physical injury to estate, a certified copy of the order shall be delivered to the judge having

others; or jurisdiction of the guardianship estate.

5. He has a record of adjudications for serious property offenses; or (8) If a child is detained and a petition for delinquency is filed, the
(e) The court considers the child a clear and present danger to him- child shall be arraigned in accordance with Florida Rules of Juvenile

self or the community, in which case the court may detain the child Procedure within 48 hours of the filing of the petition for delinquency.
through a written order. The written order shall specify the need for Section 14. Section 39.0321, Florida Statutes, is created to read:
detention and the benefits derived by the child or the community by
placement in detention. Such placement in secure detention shall not 39.0321 Prohibited use of secure detention.-A child alleged to have
be contrary to s. 39.0321. committed a delinquent act shall not be placed in secure detention for

the following reasons:(4) Except in emergency situations, a child shall not be placed or
transported in any police car or other similar vehicle which at the same (1) To punish, treat, or rehabilitate the child.
time contains an adult under arrest, unless the adult is alleged or believed
to be involved in the same offense or transaction as the child. (2) To allow a parent to avoid his or her legal responsibility.

(5) The court may order the delivery of a child to a jail or other facil- (3) To permit more convenient administrative access to the juvenile.
ity intended or used for the detention of adults: (4) To facilitate further interrogation or investigation.

(a) When the child has been transferred or indicted for criminal pros- (5) Due to a lack of more appropriate facilities.
ecution as an adult pursuant to this chapter; or

PART III(b) When a child taken into custody in this state is wanted by another DRUG ABUSE PREVENTION
jurisdiction as an adult; or

,(c) When the court determines, upon a motion by the recononda- Section 15. Section 212.0505, Florida Statutes, is amended to read:(c) When the court determines, upon a motion by the recommc nda,
tien of the superintendent of the detention home, and after affording the 212.0505 Taxation of unlawful sales, use, and other transactions
child a hearing within 24 hours of the superintendent's motion that the involving medicinal drugs, cannabis, or controlled substances.-
child is beyond the control of the detention home staff. For juveniles
transferred to county detention facilities pursuant to this subsection, (1)(a) Every person is exercising a taxable privilege who engages in
the department shall reimburse the county detention facility the aver- this state in the unlawful sale, use, consumption, distribution, manufac-
age cost per day for housing a person as established by the Department ture, derivation, production, transportation, or storage of any medicinal
of Corrections. The county detention facility may treat such reimburse- drug, as defined in chapter 465, cannabis, as defined in s. 893.02, or con-
ment as a current refund for operational costs if expended within the trolled substance enumerated in s. 893.03. For the exercise of such privi-
same fiscal year. lege, a tax is levied on each taxable transaction or incident, including

each occasional or isolated unlawful sale, use, consumption, distribution,
If the child is being held in detention by order of the court solely for an manufacture, derivation, production, transportation, or storage, at the
allegation of, or a finding of, contempt of court for a violation of a depen- rate of 50 320 percent of the estimated retail price of the medicinal drug,
dency or a child in need of services court order, the child shall not be cannabis, or controlled substance involved in the transaction or incident.
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(b) In addition to any other tax there shall also be a 25 percent sur- (a) Alternative funding sources for the corrections and criminal jus-
charge on the estimated price of the transaction or incident taxable tice systems, including, but not limited to:

under paragraph (a). 1. Increased taxes earmarked for the corrections and criminal justice

(2) The sale, use, consumption, distribution, manufacture, derivation, systems.
production, transportation, or storage of any medicinal drug, as defined
in chapter 465, cannabis, as defined in s. 893.02, or controlled substance 2. Revenue-producing corrections and criminal justice measures.
enumerated in s. 893.03 by a federal, state, or local government officer or (b) Alternatives to current sentencing practices, including, but not
employee, or his agent, acting in his official capacity is exempt from the limited to:
tax imposed by this section.

1. Greater local participation in the corrections systems.
(3) The taxes imposed under this section are subject to the same

interest and penalties and the same procedures for collection and 2. Lower-security facilities for low-risk offenders.
enforcement as other taxes imposed under this part, except that a
dealer's credit under s. 212.12(1) is not allowed. The department may 3. offender utilization of community work release programs for low
adopt rules for administering the taxes imposed by this section.

(4) Neither this section nor the assessment or collection of taxes 4. Scientific and technological advances in alternative sentencing.

under this section shall be construed as making lawful the transaction or 5. Privatization of correction facilities.
incident which is the subject of the tax.

6. Greater utilization of space in existing correction facilities.
(5) Any assessment made pursuant to this section shall be deemed

prima facie correct in any judicial or administrative proceeding in this (c) Reduction of penalties to affordable levels.
state. The suppression of evidence on any ground by a court in a criminal
case involving a transaction or incident taxable under this section or the (d) Approll ate treatment for first-tme offenders for possession and
dismissal of criminal charges in such a case shall not affect any assess-
ment made under this section. (e) Appropriate sentencing, penalties and treatment methods for

(6) The department shall notify the state attorney of the appropriate habitual substance abusers.
circuit of an assessment made under this section. The department or (f) Obstacles to the restoration of controlled substance abusers to a
executive director may settle or compromise any tax, penalty, or interest productive role in society.
imposed under this section only when requested by the state attorney,
the statewide prosecutor, or the Attorney General, in writing, to do so (5) The Governor shall consider the preliminary recommendations of

and only when the department or executive director finds that it is in the the commission in the development of his recommended budget to the

best interest of the state to do so. A request by the state attorney, state- Legislature for the 1989-1990 fiscal year, and shall consider and include
wide prosecutor, or Attorney General under this subsection shall specify appropriate final recommendations of the commission in his recom-

the reasons for the request. The request and all information and docu- mended budget to the Legislature for the 1990-1991 1989-00 fiscal
ments furnished by the state attorney, statewide prosecutor, or Attorney year.
General in support of such request are confidential and exempt from the PARTIV
provisions of chapter 119 and are subject to the provisions of s. 213.053. ORGANIZED CRIME PREVENTION

(7) The department shall not be required to furnish any bond or to
make a deposit or to pay any costs or fees of any court or officer thereof Secton 17. Effective July 1, 1988, or upon becoming a law, whichever
in any legal proceedings or in connection with the recordation in any
county of any notice or other document filed by the department pursu- 92.60 Foreign records of regularly conducted business activity.-
ant to the provisions of this section.

(1) For the purposes of this section:
(8) Two trust funds are created, known as the 'Drug Abuse Educa-

tion Trust Fund' and the 'Drug Enforcement Trust Fund.' Any (a) 'Foreign record of regularly conducted business activity' means

amounts collected by the Department of Revenue as taxation on unlaw- a memorandum, report, record, or data compilation, in any form, of acts,

ful sales, use, and other transactions involving drugs, cannabis, or con- events, conditions, opinions, or diagnoses, maintained in a foreign coun-

trolled substances under this section shall be transferred into the trust try.
funds as follows: 50 percent of the funds shall be transferred into the
Drug Enforcement Trust Fund, which shall be administered by the signed in a foreign country by the custodian of a foreign record of regu-
Department of Revenue, and 50 percent shall be transferred into the nducted business activity or another qualified person that, if
Drug Abuse Education Trust Fund, which shall be administered at the falsely made, would subject the maker to criminal penalty under the
discretion of the Legislature. aws of that country

Section 16. Effective July 1, 1988, or upon becoming a law, whichever (c) 'Business' means any business, institution, association, profes-
occurs later, subsections (4) and (5) of section 54 of chapter 87-243, Laws sion, occupation, or calling of any kind, whether or not conducted for
of Florida, are amended to read: profit.

Section 54. Crime Prevention and Law Enforcement Study Commis- (2) In a criminal proceeding in a court of the State of Florida, a for-
sion; membership; duties.- eign record of regularly conducted business activity, or a copy of such

(4) The commission shall study the current sentencing practices, record, shall not be excluded as evidence by the hearsay rule if a foreign

available penalties, methods of funding the criminal justice and correc- certification attests that:
tions systems, the social, demographic, economic, and other causes, (a) Such record was made at or near the time of the occurrence of
effects and costs of nonalcohol substance abuse, methods of preventing the matters set forth by, or from information transmitted by, a person
substance abuse, methods of minimizing the social and economic costs with knowledge of those matters;
of substance abuse, the appropriateness of employee drug testing, and
alternative sentencing and funding methods. No later than January 1, (b) Such record was kept in the course of a regularly conducted busi-
1990 1989, the commission shall report its findings and suggestions to the ness activity;
Governor, President of the Senate, the Senate Minority Leader, the
Speaker of the House of Representatives, and the House Minority (c) The business activity made such a record as a regular practice;
Leader. By January 1, 1989, the commission shall provide a preliminary and
report of its findings and suggestions to the Governor, President of the (d) If such record is not the original, it is a duplicate of the original;
Senate, the Senate Minority Leader, the Speaker of the House of Repre-
sentatives, and the House Minority Leader. Among the possible areas of unless the source of information or the method or circumstances of
study, the commission shall consider: preparation indicate lack of trustworthiness.
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(3) A foreign certification under this section shall authenticate such percent shall be deposited in the Drug Abuse Trust Fund of the Depart-
record or duplicate. ment of Health and Rehabilitative Services, established under s. 397.19.

The other 50 percent of the remainder shall be deposited in the general(4) At the arraignment or as soon after the arraignment as practica- fund of the county or municipality rcoponoible for the forfeiture whose
ble, a party intending to offer in evidence under this section a foreign law enforcement agency contributed significantly to the forfeiture of the
record of regularly conducted business activity shall provide written property. If law enforcement personnel of several counties or municipali-
notice of that intention to each other party. A motion opposing admis- ties contributed significantly to the forfeiture of the property, the court
sion in evidence of such record shall be made by the opposing party and which entered the judgment of forfeiture shall make a pro rata apportion-
determined by the court before trial. Failure by a party to file such ment among such counties and municipalities. If a state law enforcement
motion before trial shall constitute a waiver of objection to such record agency is responsible for the forfeiture, 50 percent of the funds shall be
or duplicate, but the court for cause shown may grant relief from the deposited into the general fund of the county in which the court entering
waiver. the judgment of forfeiture is located.

Section 18. Effective July 1, 1988, or upon becoming a law, whichever (b) The Department of Health and Rehabilitative Services shall, in
occurs later, subsection (2) of section 896.102, Florida Statutes, is accordance with chapter 397, distribute funds obtained by it pursuant
amended to read: to paragraph (a) or paragraph (c) to public and private nonprofit orga-

iness; nizations licensed by the department to provide drug abuse treatment896.102 Currency more than $10,000 received in trade or business; and rehabilitation centers or drug prevention and youth orientation
report required; noncompliance penalties.- programs, in the service district in which the final order of forfeiture is

(2) The Department of Revenue shall have the duty to enforce cor- entered by the court.
pliance with the provisions of subsection (1) and shall be the custodian (c)*} On a quarterly basis, any excess funds, including interest, over
of all information and documents filed pursuant to subsection (1). Such $1,000,000 deposited in the Forfeited Property Trust Fund in accordance
information and documents shall be confidential; however, the informa- with this subsection shall be deposited in the Drug Abuse Trust Fund of
tion shall be subject to disclosure pursuant to subpoena as provided in the Department of Health and Rehabilitative Services Georral Roeveuo
s. 213.053(8) provisions of o. 213.053 do not apply to information submit Fund of the atate.
tod pursuant to this subseotion, and any law onforoomont agency an
defined in o. 34.02, or the Dpartmnt of LCgal Affairawhih tablihes (5) The "actual expenses" for which a state attorney's office or a law
a clear need for such information. for invsotigativo purposoe hall bo pro enforcement agency may be reimbursed pursuant to paragraph (l)(e)
vidod acooas thoerto, but ouch agoncy ahall likewiso maintain the infor include all taxable costs; costs of protecting, maintaining, and forfeiting
mation in a confidential manner exept as othorwipo provided by the the property; compensation for overtime and such other costs as are
Florida Ruloes of Criminal Procedur. This exemption is subject to the determined by the court to be directly attributable to the action. How-
Open Government Sunset Review Act in accordance with s. 119.14. ever such reimbursement shall not include employees' base salaries.

Section 19. Effective July 1,1988, or upon becoming a law, whichever Section 22. Effective July 1, 1988, or upon becoming a law, whichever
occurs later, paragraph (c) of subsection (8) of section 213.053, Florida occurs later, section 895.055, Florida Statutes, is hereby repealed.
Statutes, is amended to read: ,,. . .. .~Statutes, is amended to read: ~Section 23. Prohibition of certain obscene telephone commumnica-

213.053 Confidentiality and information sharing.- tions; penalty.-

(8) The Department of Revenue shall provide returns, reports, (1) For purposes of this section, the term:
accounts, or declarations received by the department, including investi- (a) Obscene means that status of a communication which:
gative reports and information, or information contained in such docu- (a) bscene means that status of a m cation which:
ments, pursuant to an order of a judge of a court of competent jurisdic- 1. The average person, applying contemporary community stand-
tion or pursuant to a subpoena duces tecum only when the subpoena is: ards, would find, taken as a whole, appeals to the prurient interests;

(c) Issued by a state attorney, the Department of Legal Affairs, a 2. Describes, in a patently offensive way, deviate sexual intercourse,
United States attorney, or a court in the course of a civil investigation or sadomasochistic abuse, sexual battery, bestiality, sexual conduct, or
a civil judicial proceeding under the state or federal racketeer influenced sexual excitement; and
and corrupt organization act or under chapter 896.

3. Taken as a whole, lacks serious literary, artistic, political, or sci-
Section 20. Effective July 1, 1988, or upon becoming a law, whichever entific value.

occurs later, subsection (5) of section 895.06, Florida Statutes, is
amended to read: (b) Deviate sexual intercourse means sexual conduct between per-

sons consisting of contact between the penis and the anus, the mouth
895.06 Civil investigative subpoenas.- and the penis, or the mouth and the vulva.

(5) Upon failure of a person or enterprise, without lawful excuse, to (c) "Sadomasochistic abuse" means flagellation or torture by or
obey a subpoena issued under this section or a subpoena issued in the upon a person, or the condition of being fettered, bound, or otherwise
course of a civil proceeding instituted pursuant to s. 895.05, and after physically restrained, for the purpose of deriving sexual satisfaction
reasonable notice to such person or enterprise, the investigative agency from inflicting harm on another or receiving such harm oneself.
may apply to the circuit court in which such civil proceeding is pending
or, if no civil proceeding is pending, to the circuit court for the judicial (d) "Sexual battery" means oral, anal, or vaginal penetration by, or
circuit in which such person or enterprise resides, is found, or transacts unon with the sexual organ of another or the anal or vaginal penetra-
business for an order compelling compliance. Except in a prosecution for tion of another by any other object.
perjury, an individual who complies with a court order to provide testi- (e) "Sexual bestiality' means any sexual act between a person and
mony or material after asserting a privilege against self-incrimination an animal involving the sex organ of the one and the mouth, anus, or
to which he is entitled by law shall not have the testimony or material vagina of the other.
so provided, or evidence derived therefrom, received against him in any
criminal investigation or proceeding. (f) Sexual conduct" means actual or simulated sexual intercourse

deviate sexual intercourse, sexual bestiality, masturbation, or sadomas-
Section 21. Effective July 1,1988, or upon becoming a law, whichever ochistic abuse; or any act or conduct which constitutes sexual battery.

occurs later, subsections (2) and (5) of section 895.09, Florida Statutes,
are amended to read: (g) Sexual excitement' means the condition of the human male or

female genitals when in a state of sexual stimulation or arousal.
895.09 Disposition of funds obtained through forfeiture proceed-

ings.- (2)(a) Asubscriberof a telephoneservicewhomakesanyobsceneor
indecent communication by means of a telephone, in person or through

(2)(a) Following satisfaction of all valid claims under subsection (1), an electronic recording device, in exchange for remuneration is guilty of
25 60 percent of the remainder of the funds obtained in the forfeiture a misdemeanor of the second degree, punishable as provided in section
proceedings pursuant to s. 895.05(2) shall be deposited in the Forfeited 775 082 or section 775.083, Florida Statutes, regardless of whether he
Property Trust Fund of the Department of Natural Resources, and 25 placed, initiated, or received the telephone call.
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(b) A subscriber of telephone service who knowingly permits the use (d) Authorizes the use of special assessments pursuant to chapter
of a telephone or a telephone facility under his control to make any 170 to support planning and implementation of district improvements.
obscene or indecent communication prohibited under paragraph (a) is For the purposes of making such assessments, the terms 'municipality'
guilty of a misdemeanor of the second degree, punishable as provided in and 'governing board of the municipality' used in said chapter shall
section 775.082 or section 775.083, Florida Statutes, if the telephone or mean the district and board, respectively.

telephone facility is connected to a local exchange telephone. (e)*4- Designates the local governing body as the board of directors
(c) For purposes of this subsection, each day of a violation consti- of the district.

tutes a separate offense.^ e(f)e Establishes an advisory council to the board of directors com-
(d) Any telephone company which transmits any public announce- prised of property owners or residents of the district.

ment service over the telephone network, and bills for such service on its
regular telephone bills to its subscribers shall have the right (but not the (g)(4 May prohibit the use of any district power authorized by s.

obligation) to approve any and all advertising, by whatever means, of 163.514.
such public announcement service. Failure of any public announcement
service provider to obtain the approval of the telephone company for its (2) The advisory codncil shall perform such duties as may be pre-
advertising of any public announcement service transmitted over the scribed by the governing body and shall submit within the time period
telephone network shall be full and sufficient grounds for immediate specified by the governing body, acting as the board of directors, a report
disconnection by the telephone company of the public announcement on the district's activities and a proposed budget to accomplish its objec-

service provider's telephone service. No telephone company shall be tives. In formulating a plan for services or improvements the advisory
liable for any damages, penalty, or forfeiture, whether civil or criminal board shall consult in public session with the appropriate staff or consul-
for disconnecting such public announcement service subscriber who vio tants of the local governing body responsible for the district's plan.

lates this subsection. (3) As an alternative to designating the local governing body as the

(3) This section does not apply to a telephone communication that board of directors, a majority of the local governing body of a city or
crosses state lines. county may appoint a board of three to seven directors for the district

who shall be residents of the proposed area and who are subject to ad
PART V valorem taxation in the residential neighborhood improvement district

PROPERTY CRIME PREVENTION or who are property owners in a commercial neighborhood improvement
Section 24. Effective July 1, 1988, or upon becoming a law, whichever district. The directors shall be appointed for staggered terms of 3 years.

S ection 24. Effecti on 1) of section 163.503becoming a law, whichever The nitial appointments shall be as follows: one director for a 1-year
occurs later, subsection (1) of section 163.503, Florida Statutes, term; one director for a 2-year term; and one director for a 3-year term.

amended, and a new subsection (8) is added to said section, to read: If more than three directors are to be appointed, the additional mem-

163.503 Safe neighborhoods; definitions.- bers shall initially be appointed for 3-year terms. Vacancies shall be
filled for the unexpired portion of a term in the same manner as the ini-

(1) "Safe neighborhood improvement district," 'district,' or 'neigh- tial appointments were made. Each director shall hold office until his
borhood improvement district' means a district located in an area in successor is appointed and qualified unless the director ceases to be
which more than 75 60 percent of the land is used for residential pur- qualified or is removed from office. Upon appointment and qualification
poses, or in an area in which more than 75 60 percent of the land is used and in January of each year, the directors shall organize by electing
for commercial, office, business, or industrial purposes, excluding the from their number a chairman and a secretary.
land area used for public facilities, and where there is a plan to reduce
crime through the implementation of crime prevention through environ- (4)-3 A district may be dissolved by the governing body by rescind-
mental design, environmental security, or defensible space techniques. ing the ordinance creating the district. The governing body shall consider
Nothing in this section shall preclude the inclusion of public land in a rescinding the ordinance if presented with a petition containing the sig-
neighborhood improvement district although the amount of land used natures of 60 percent of the residents of a district.
for public facilities is excluded from the land use acreage calculations.

Section 27. Effective July 1, 1988, or upon becoming a law, whichever
(8) 'Enterprise zone' means an area approved pursuant to s. occurs later, subsection (2) and paragraph (c) of subsection (3) of section

290.0065. 163.508, Florida Statutes, are amended to read:

Section 25. Effective July 1, 1988, or upon becoming a law, whichever 163.508 Property owners' association neighborhood improvement dis-
occurs later, subsection (3) is added to section 163.504, Florida Statutes, tricts; creation; powers and duties; duration.-
to read:

(2) In order to qualify for the creation of a neighborhood improve-
163.504 Safe neighborhood improvement districts; planning funds.- ment district, the property owners shall form an association in compli-

(3) Municipalities and counties may implement the provisions of . ,ance with this section, or use an existing property owners' association in
(3) Municipalities and counties may implement the provisions of . . . '

this section without planning funds from the Department of Commu- compliance with this section, which shall be a corporation, for profit or

nity Affairs. However, nothing in this section shall be construed to not for profit, and of which not less than 75 percent of all property
exempt any district from the requirements of providing a safe neighbor- owners within the proposed area have consented in writing to become

exehood impt any rovement plan pursuant to s 163516 members or shareholders. Upon such consent by 75 percent of the prop-
erty owners in the proposed district, all consenting property owners and

Section 26. Effective July 1, 1988, or upon becoming a law, whichever their successors shall become members of the association and shall be

occurs later, section 163.506, Florida Statutes, is amended to read: bound by the provisions of the articles of incorporation, the bylaws of the
association, the covenants, the deed restrictions, the indentures, and any

163.506 Local government neighborhood improvement districts; cre- other properly promulgated restrictions. The association shall have no
ation; advisory council; dissolution.- member or shareholder who is not a bona fide owner of property within

(1) After a local planning ordinance has been adopted authorizing the the proposed district. Upon receipt of its certificate of incorporation, the

creation of local government neighborhood improvement districts, the property owners' association shall notify the clerk of the city or county

local governing body of a municipality or county may create local govern- court, whichever is appropriate, in writing, of such incorporation and

ment neighborhood improvement districts by the enactment of a separate shall list the names and addresses of the officers of the association.

ordinance for each district, which ordinance: (3) Any incorporated property owners' association operating pursu-

(a) Specifies the boundaries, size, and name of the district. ant to ss. 163.501-163.522 shall have the power:

(b) Authorizes the district to receive a planning grant from the (c) To make and collect assessments against all property within the

department. boundaries of the district and to lease, maintain, repair, and reconstruct
any privatized street, land, or common area within the district upon dedi-

(c) Authorizes the local government neighborhood improvement dis- cation thereof to the association.
trict to levy an ad valorem tax on real and personal property of up to
2 mills annually. Includ. a atatomont of purpono to utii iz a maum Section 28. Effective July 1, 1988, or upon becoming a law, whichever
of 2 milla ad valorem tasco or apecial asocoomcrta on real property within occurs later, subsections (1), (2), (3), (4), and (5) of section 163.511, Flor-
thc district, ida Statutes, are amended to read:
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163.511 Special neighborhood improvement districts; creation; refer- notify each such elector of the general provisions of this section, including
endum; board of directors; duration; extension.- the taxing authority and the date of the upcoming referendum. Notifica-

tion shall be by United States mail and, in addition thereto, by publica-(1) After a local planning ordminance has been adopted authorizing the tion one time in a newspaper of general circulation in the county or
creation of special neighborhood improvement districts, the governing municipality in which the district is located.
body of a municipality or county may declare the need for and create spe-
cial neighborhood residential or business neighborhood improvement dis- (d) Any resident of the district whose name does not appear on the
tricts by the enactment of a separate ordinance for each district, which list compiled pursuant to paragraph (b) may register to vote as provided
ordinance: by law. The registration list shall remain open for 75 days after enact-

ment of the ordinance defining the special neighborhood improvement
(a) Conditions the implementation of the ordinance on the approval district or after presentation of the petition calling for creation of the dis-

of a referendum as provided in subsection (2). trict.

(b) Authorizes the special neighborhood improvement district to (e)1. Within 15 days after the closing of registration, the city clerk or
levy an ad valorem tax on real and personal property of Limits the the supervisor of elections shall send a ballot to each elector at his last
taxing power of a special neighborhood improvement district to up to 2 known mailing address by first-class United States mail. The ballot shall
mills annually. include:

(c) Authorizes the use of special assessments pursuant to chapter 170 a. A description of the general provisions of this section applicable to
to support planning and implementation of district improvements. For special neighborhood residential neighborhood improvement districts;
the purpose of making such assessments, the terms 'municipality' and and
'governing board of the municipality' shall mean the district and board, b. Immediately following said information, the following:
respectively.b. Immedately followg sad formatn, the following:

(d) Specifies the boundaries, size, and name of the district.Do you favor the creation of the .S . ........ . Special Neigh-
(d) Specbfies the boundarhdes, size, and name of the dstct. e Residential Neighborhood Improvement District and approve

(e) Authorizes the district to receive a planning grant from the the levy of up to 2 mills of ad valorem taxes by such proposed district?
department. .... Yes, for the Special e Residential Neighborhood

(f) Provides for the appointment of a 3-member board of directors for Improvement District.
the district. .... . No, against the Special Neighborhood Residential Neighbor-

(g) May authorize a special neighborhood improvement district to hood Improvement District."
exercise the power of eminent domain pursuant to chapters 73 and 74. 2. Ballots shall be returned by United States mail, or by personal
Any property identified for eminent domain by the district shall be sub- delivery.
ject to the approval of the local governing body before eminent domain
procedures are exercised. (f) All ballots received within 120 days after enactment of the ordi-

nance or presentation of the petition defining the district shall be tabu-
(h) May prohibit the use of any district power authorized by s. lated by the city clerk or the supervisor of elections, who shall certify the

163.514. results thereof to the city council or county commission no later than 5
(2) A referendum to implement a special neighborhood residential or days after said 120-day period.

business neighborhood improvement district shall be held within 120 (g) The electors shall be deemed to have approved of the provisions
days after the occurrence of one of the following: of this section at such time as the city clerk or the supervisor of elections

certifies to the governing body of the municipality or county that(a) The governing body of the municipality or county declares, by the approval has been given by a majority of the electors voting in the refer-
enactment of a separate ordinance pursuant to subsection (1), that there endum
is a need for a special neighborheed residential or business neighborhood
improvement district to function within a proposed area; or (4)(a) The referendum to implement a special neighbrho d business

.. 1.)~~~~~ .A ff ~. * . . ., , neighborhood improvement district ordinance shall be held as pre-(b) A petition containing the signatures of 40 percent of the electors scribed in this subsection.
of a proposed special neighbhd residential neighborhood improve-
ment district area or 20 percent of the property owners of a proposed spe- (b) Within 45 days from the date the governing body of the munici-
cial neighboheed business neighborhood improvement district area is pality or county, whichever is appropriate, enacts an ordinance pursuant
presented to the county commission of a county, if the proposed area is to subsection (1), or is presented with a petition pursuant to subsection
located in the unincorporated area of the county, or to the governing (2)(b), so that the boundaries of the proposed improvement district are
body of a municipality, if the proposed area is located within the incorpo- defined, the city clerk or the supervisor of elections, whichever is appro-
rated limits of the municipality. The petition shall define the proposed priate, shall certify such ordinance or petition and compile a list of the
area and shall state that it is for the purpose of calling a referendum to names and last known addresses of the freeholders in the proposed spe-
determine whether a special neighborhood residential or business neigh- cial neighborhood business neighborhood improvement district from the
borhood improvement district should be created in such proposed area. tax assessment roll of the county applicable as of the thirty-first day of

December in the year preceding the year in which the ordinance was
(3)(a) The referendum to implement a special neighborhood residen- enacted or the petition was presented, and the same shall constitute the

tial neighborhood improvement district ordinance shall be held as pre- registration list for the purposes of the freeholders' referendum required
scribed in this subsection. under this subsection, except as otherwise provided in this subsection.

(b) Within 45 days from the date the governing body of the munici- (c) Within 45 days from compilation of the freeholders' registration
pality or county, whichever is appropriate, enacts an ordinance pursuant list pursuant to paragraph (b), the city clerk or the supervisor of elections
to subsection (1), or is presented with a petition pursuant to subsection shall notify each such freeholder of the general provisions of this section,
(2)(b), so that the boundaries of the proposed improvement district are including the taxing authority and the date of the upcoming referendum,
defined, the city clerk or the supervisor of elections, whichever is appro- and the method provided for submitting corrections to the registration
priate, shall certify such ordinance or petition and compile a list of the list should the status of the freeholder have changed since the compila-
names and last known addresses of the electors in the proposed special tion of the tax rolls. Notification shall be by United States mail and, in
neighborhood residential neighborhood improvement district from the addition thereto, by publication one time in a newspaper of general circu-
list of registered voters of the county as of the last day of the month pre- lation in the county or municipality in which the district is located.
ceding that in which the ordinance was enacted or the petition was pres-
ented, and the same shall constitute the registration list for the purposes (d) Any freeholder whose name does not appear on the tax rolls com-
of the referendum required under this subsection, except as otherwise piled pursuant to paragraph (b) may register to vote with the city clerk
provided in this subsection. or the supervisor of elections. The registration list shall remain open for

75 days after enactment of the ordinance defining the special neighbor-
(c) Within 45 days from compilation of the voter registration list pur- heed business neighborhood improvement district or after presentation

suant to paragraph (b), the city clerk or the supervisor of elections shall of the petition calling for creation of the district.
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(e)l. Within 15 days after the closing of the registration list, the city Section 29. Effective July 1, 1988, or upon becoming a law, whichever
clerk or the supervisor of elections shall send a ballot to each registered occurs later, subsection (18) of section 163.514, Florida Statutes, is
freeholder at his last known mailing address by first-class United States renumbered as subsection (19), and a new subsection (18) is added to said
mail. The ballot shall include: section, to read:

a. A description of the general provisions of this section applicable to 163.514 Powers of neighborhood improvement districts.-Unless pro-
special niborh business neighborhood improvement districts; hibited by ordinance, the board of any district shall be empowered to:

b. The assessed value of the freeholder's property; (18) Make and collect general assessments to finance any of the

c. The percent of the freeholder's interest in such property; and improvements to the district authorized in this section.

d. Immediately following said information, the following: Section 30. Effective July 1, 1988, or upon becoming a law, whichever
occurs later, subsection (4) is added to section 163.5151, Florida Statutes,

"Do you favor the creation of the ............ Special Neigh- to read:
borheod Business Neighborhood Improvement District and approve
the levy of up to 2 mills of ad valorem taxes by such proposed district? 163.5151 Fiscal management; budget preparation.-

.... Yes, for the Special Neighborhood Business Neighborhood (4) At the option of the county property appraiser for the county
Improvement District. within which the neighborhood improvement district is located, the

assessments levied by the district shall be collected in the same manner
.. . .No, against the Special Neighb&rkood Business Neighborhood as all ad valorem taxes if so requested by the local governing body pur-
Improvement District." suant to a. 197.363.

Section 31. Effective July 1, 1988, or upon becoming a law, whichever

2. Ballots shall be returned by United States mail or by personal occurs later, section 163.521, Florida Statutes, is amended to read:

delivery. 163.521 Neighborhood improvement district inside enterprise zone;

(f) All ballots received within 120 days after enactment of the ordi- funding.-The local governing body of any municipality or county in
nance or presentation of the petition defining the district shall be tabu- which irdca ,a i r p .i.tri.t in.i...the boundaries
lated by the city clerk or the supervisor of elections, who shall certify the of an enterprise zone include a neighborhood improvement district may
results thereof to the city council or county commission no later than 5 request the Department of Community Affairs to submit a budget
days after said 120-day period. request to the Legislature to fund 100 percent of the capital improvement

costs for 25 percent of the area of the enterprise zone in which the district
(g) Thi secondat sh te as thect approved of the provof or portion thereof is located. The local governing body may also request

sinyclerk or the supervisor o a matching grant for capital improvement costs for the remaining 75 per-
elections certifies to the governing body of the municipality or county cent of the area of the enterprise zone in which the district is located.
that approval has been given by freeholders representing in excess of 50
percent of the assessed value of the property within the special neighhs-. Section 32. Effective July 1, 1988, or upon becoming a law, whichever
heed business neighborhood improvement district, occurs later, section 163.523, Florida Statutes, is created to read:

(5)(a) The city clerk or the supervisor of elections, whichever is 163.523 Safe neighborhood districts; cooperation and involvement of
appropriate, shall enclose with each ballot sent pursuant to this section community organizations.-To the extent possible, local governments
two envelopes: a secrecy envelope, into which the elector or freeholder may cooperate and seek the involvement of community organizations
shall enclose his marked ballot; and a second envelope, into which the such as churches, chambers of commerce, community development cor-
elector or freeholder shall then place the secrecy envelope, which shall be
addressed to the city clerk or the supervisor of elections. The back side peatios, civic aoci ations in servicesfuranleagues, and other not-for-profit organizations in the creation of safe
of the mailing envelope shall bear a certificate in substantially the follow- neighborhood improvement districts under this part. Any neighborhood
ing form: improvement district may enter into agreements with any of such com-

Note: Please Read Instructions Carefully Before munity organizations to undertake any of the activities authorized
Marking Ballot and Completing Voter's Certificate. under this part, except the preparation of safe neighborhood improve-

ment plans. To this end, the district may compensate any such organi-
CERTIFICATE zation for the value of its service. However, such compensation shall not

I.. am a duly qualified and registered (voter or freeholder, exceed 1 percent of the total annual budget of the district. The commu-
whichever is appropriate) of the proposed (name) (Special Neighborhood nity organization may also contract with the district to provide mainte-
Residential or Business, whichever is appropriate) Neighborhood nance services for projects implemented in the district. The fee for such
Improvement District; and I am entitled to vote this ballot. services shall not exceed two percent of the total budget for the district's

· . . (Voter's Signature) . . . project for which services are to be rendered. All service agreements
Note: Your Signature Must Be Witnessed By Either: made with community organizations shall have a renewable term of no

longer than 3 years. A district may receive funds from such organiza-
1. A Notary or Officer defined in Item 6.b. of the Instruction Sheet. tions in connection with the performance of any of the functions author-

Subscribed and sworn to before me this. . . . day of ..... 19 ..... ized in this part.
· . . (Official Title) . My Commission Expires this . . . . day of
..... 19 ..... Section 33. Effective July 1, 1988 or upon becoming a law, whichever
(Do Not Use Impression Seal) occurs later, paragraph (c) of subsection (2) of section 810.08, Florida

· . . (Signature of Official) . . . Statutes, is amended to read:
. . . (Address) . . . . . . (City/State) . . . 810.08 Trespass in structure or conveyance.-

Or
(2)

2. Two Witnesses 18 Years of Age or Older as provided in Item 6.a.
of the Instruction Sheet. (c) If the offender is armed with a firearm or other dangerous weapon,

· . . (First Witness) . . . or arms himself with such while in the structure or conveyance, the tres-
pass in a structure or conveyance is a felony of the third degree, punish-

. . . (Address) . . . . . . (City/State) . . . able as provided in s. 775.082, a. 775.083, or s. 775.084. Any owner or
· . . (Second Witness) . . . person authorized by the owner may, for prosecution purposes, take into

. . . (Address) . . . . . . (City/State) . . . custody and detain, in a reasonable manner, for a reasonable length of
time, any person when he reasonably believes that a violation of this

(b) The statement shall be so arranged that the signature of the elec- paragraph has been or is being committed, and he reasonably believes
tor or freeholder and the attesting witness or witnesses shall be across the that the person to be taken into custody and detained has committed or
seal of the envelope. The elector or freeholder and the attesting witness is committing such violation. In the event a person is taken into cus-
or witnesses shall execute the form on the envelope. tody, a law enforcement officer shall be called as soon as is practicable
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after the person has been taken into custody. The taking into custody 2. If the damage to such property is greater than $200 but less than
and detention by such person, if done in compliance with the require- $1,000, it is a misdemeanor of the first degree, punishable as provided in
ments of this paragraph, shall not render such person criminally or civ- s. 775.082, s. 775.083, or s. 775.084.
illy liable for false arrest, false imprisonment, or unlawful detention.

3. If the damage is $1,000 or greater, or if there is interruption or
Section 34. Paragraph (c) of subsection (2) of section 810.09, Florida impairment of a business operation or public communication, transporta-

Statutes, is amended to read: tion, supply of water, gas or power, or other public service which costs
$1,000 or more in labor and supplies to restore, it is a felony of the third

810.09 Trespass on property other than structure or conveyance.- degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(2) (2) Any person who willfully and maliciously defaces, injures, or dam-
(c) If the offender is armed with a firearm or other dangerous weapon ages by any means any church, synagogue, mosque, or other place of wor-

during the commission of the offense of trespass on property other than ship, or any religious article contained therein, is guilty of a felony of the
a structure or conveyance, he is guilty of a felony of the third degree, pun- third degree, punishable as provided in s. 775.082, s. 775.083, or s.
ishable as provided in s. 775.082, s. 775.083, or s. 775.084. Any owner or 775.084, if the damage to the property is greater than $200.
person authorized by the owner may, for prosecution purposes, take into Whoever, without the consent of the owner thereof, willfully
custody and detain, in a reasonable manner, for a reasonable length of d est roys or substantially damages any public telephone, or telephone
time, any person when he reasonably believes that a violation of this dest s or substantially damages any public telephone or telepho
paragraph has been or is being committed, and he reasonably believes cables, wlres, fixtures, antennas, amplifiers or any other apparatus
that the person to be taken into custody and detained has committed or equipment, or appliances, which destruction or damage renders a public
is committing such violation. In the event a person is taken into cus- telephone inoperative or which opens the body of a public telephone,
tody, a law enforcement officer shall be called as soon as is practicable shall be guilty of a felony of the third degree, punishable as provided in
after the person has been taken into custody. The taking into custody s- 775.082, 775.083, or s. 775.084; provided, however, that a conspicuou
and detention by such person, if done in compliance with the require- notlce of the provision o this subsection and the penalties provided
ments of this paragraph, shall not render such person criminally or civ- shall have been posted on or near the destroyed or damaged instrument
illy liable for false arrest, false imprisonment, or unlawful detention. and visible to the public at the time of the commission of the offense.

Section 35. Section 810.115, Florida Statutes, is amended to read: (4) Any person who violates a provision of this section may, in addi-
tion to any other criminal penalty, be required to pay for the damage

810.115 Breaking or injuring fences.-Whoever willfully and mali- caused by such offense.
ciously breaks down, mars, injures, defaces, or cuts, or otherwise creates
or causes to be created an opening, gap, interruption, or break in any Section 38. Section 741.24, Florida Statutes, is amended to read:
fence, or any part thereof, belonging to or enclosing land not his own, or 741.24 Civil action against parents; willful destruction or theft of
whoever causes to be broken down, marred, injured, defaced, or cut any property by minor.-
fence belonging to or enclosing land not his own, shall be guilty of a mis-
demeanor of the first degree, punishable as provided in s. 775.082, s. (1) Any municipal corporation, county, school district, or department
775.083, or s. 775.084, and the court may require full compensation to of Florida; any person, partnership, corporation, or association; or any
the owner of such fence for any and all damages or losses resulting religious organization, whether incorporated or unincorporated, shall be
directly or indirectly from such act or commission pursuant to s. entitled to recover damages in an appropriate action at law in an ameunt
775.089. not to ceooed $2,500, in a court of competent jurisdiction, from the par-

ents of any minor under the age of 18 years, living with the parents, whoSection 36. Section 877.19, Florida Statutes, is created to read: soh maliciously or willfully destroys desy or steals ste property,

877.19 Defacement of property; possession of aerosol paint cans and real, personal, or mixed, belonging to such municipal corporation, county,
broad-tipped markers; penalties.- school district, department of the state, person, partnership, corporation,

association, or religious organization.
(1) No person shall write, paint, or draw any inscription, figure, or

mark of any type on any public or private building or other structure, (2) The recovery shall be limited to the actual damages in an amount
or any other real or personal property owned, operated, or maintained not to oomcod $2,500, in addition to taxable court costs.
by a governmental entity or any agency or instrumentality thereof or by Section 39. Subsection (1) of section 715.041, Florida Statutes, is
any person, firm, or corporation, unless the express permission of the amended to read c
owner or operator of the property has been obtained.

(2) No person shall carry an aerosol spray paint can or broad-tipped 715.041 Rcovery of stolen property from pawnbrokers-
indelible marker into any public building or other public facility with (1) Any person who sells property to a pawnbroker or pledges the
the intent to violate the provisions of subsection (1). property as security for a loan shall present either a driver's license or

(3) For the purpose of thissection, thetermbroad-tipped indelible other comparable identification to the pawnbroker. The pawnbroker
marker' means any felt-tip marker, or similar implement, which con- shall record the date of the transaction, the type of identification, the
tains a fluid that is not water soluble and which has a flat or angled name and address as it appears on the item of identification, and the
writing surface one-half inch or greater. identifying number appearing thereon and have the record signed by the

person from whom he receives the property. Such record shall be on a
(4) Any person who violates any provision of this section is guilty of form approved by the Department of Law Enforcement, and the pawn-

a misdemeanor of the second degree, punishable as provided in s. broker shall include all of the relevant information required on the form
775.082 or s. 775.083. A second or subsequent offense constitutes a mis- 8.6 inchos wide by 7 inchoe long. This record shall be made available to
demeanor of the first degree, punishable as provided in s. 775.082 or s. the local sheriff or chief of police or their delegate or any law enforcement
775.083. officer having statewide jurisdiction, acting in his official capacity, upon

request.
Section 37. Section 806.13, Florida Statutes, is amended to read:
806.13 Criminal mischief.- Section 40. Section 715.042, Florida Statutes, is amended to read:806.13 Criminal mischief.-

715.042 Penalty for violation of s. 715.04 or s. 715.041.-Any person
(l)(a) A person commits the offense of criminal mischief if he will- who violates any of the provisions of s. 715.04 or s. 715.041 is guilty of a

fully and maliciously injures or damages by any means any real or per- misdemeanor of the first degree, punishable as provided in s. 775.082, s.
sonal property belonging to another, including but not limited to the 775.083, or s. 775.084 and by a fine not to exceed $10,000.
placement of graffiti thereon or other acts of vandalism thereto.

Section 41. Subsection (2) of section 538.011, Florida Statutes, is(b)1. If the damage to such property is $200 or less, it is a misde- amended to read-
meanor of the second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. 538.011 Precious metals dealers; records and reports of purchases.-
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(2) A copy of the records of any purchase of precious metal shall be device and from which a destructive device may be readily assembled;

entered on a form approved by the Department of Law Enforcement any device declared a destructive device by the Bureau of Alcohol,
and shall be submitted within 24 hours after the purchase to the sheriff Tobacco, and Firearms grenade, mine, rocket, misoilc, or similar device
of the county in which the business is operated and to the municipal and includes any type of weapon which will, is designed to, or may readily
police department of the municipality in which the business is operated. be converted to expel a projectile by the action of any explosive and has

a barrel with a bore of one-half inch or more in diameter and ammunition
Section 42. Section 538.018, Florida Statutes, is amended to read: for such destructive devices, but not including shotgun shells or any other

538.018 Penalties for violations by precious metals dealers.-Any ammunition designed for use in a firearm other than a destructive device.

person who violates s. 538.011(1), s. 538.012, or s. 538.014 or who refuses Destructive device does not include:
to allow a law enforcement officer to make an inspection required by s. (a) A device which is not designed, redesigned, used, or intended for
538.016 is guilty of a misdemeanor of the first degree, punishable as pro- use as a weapon;
vided in s. 775.082, s. 775.083, or s. 775.084 and by a fine not to exceed
$10,000. (b) Any device, although originally designed as a weapon, which is

redesigned so that it may be used solely as a signaling, line-throwing,
Section 43. Subsection (3) of section 68.065, Florida Statutes, is safety, or similar device;

amended to read:
(c) Any shotgun other than a short-barreled shotgun; or

68.065 Actions to collect worthless checks, drafts, or orders of pay-
ment; attorney's fees and collection costs.- (d) Any nonautomatic rifle (other than a short-barreled rifle) gener-

ally recognized or particularly suitable for use for the hunting of big
(3) Before recovery under subsection (1) or subsection (2) may be game.

claimed, a written demand shall be delivered by certified or registered
mail, evidenced by return receipt, to the maker or drawer of the check, Section 46. Section 790.161, Florida Statutes, is amended to read:
draft, or order of payment. The form of such notice shall be substantially 790.161 Making, possessing, throwing, placing, projecting, or dis-

charging any destructive device or attempt so to do, felony; penalties.-
"You are hereby notified that a check numbered . ... issued by you

on . . . (date) . . ., drawn upon . . . (name of bank) . ., and payable (1) A person who makes, possesses, throws, places, projects, dis-
to ... , has been dishonored. Pursuant to Florida aw you have 30 charges, or attempts to throw, place, project, or discharge any destructive
days from receipt of this notice to tender payment in cash of the full device, with intent to do bodily harm to any person or with intent wrong-
amount of the check plus a service charge of $10 or 5 percent of the face fully to do damage to property-
amount of the check, whichever is greater, the total amount due being (a){-- Shall be guilty of a felony of the second degree, punishable as
$. . . and . . . . cents. Unless this amount is paid in full within the provided in s. 775.082 or s. 775.084.
30-day period, the holder of the check or instrument may file a civil
action against you for three times the amount of the check, but in no case (b)-2- If the act results in a disruption of governmental operations,
less than $50 or moree than $2500, in addition to the payment of the check commerce, or the private affairs of another person, shall be guilty of a
plus any court costs, reasonable attorney fees, and any bank fees incurred felony of the second degree, punishable as provided in s. 775.082 or s.
by the payee in taking the action." 775.084, and the person shall be required to serve a term of imprisonment

of not less than 5 calendar years before becoming eligible for parole.
Section 44. Paragraph (a) of subsection (4) of section 832.05, Florida

Statutes, is amended to read: (c)(-3 If the act results in bodily harm to another person or in prop-
erty damage, shall be guilty of a felony of the first degree, punishable as

832.05 Knowingly drawing, making, uttering, issuing, delivering, or provided in s. 775.082 or s. 775.084, and the person shallbe required to
using worthless checks, drafts, and debit card orders; obtaining property serve a term of imprisonment of not less than 10 calendar years before
in return for worthless instruments; penalty; duty of drawee; evidence.- becoming eligible for parole.

(4) OBTAINING PROPERTY OR SERVICES IN RETURN FOR (d)(4* If the act results in the death of another person, shall be guilty
WORTHLESS CHECKS, DRAFTS, OR DEBIT CARD ORDERS; of a capital felony, punishable by death. In the event the death penalty
PENALTY.- in a capital felony is held to be unconstitutional by the Florida Supreme

(a) It is unlawful for any personfirCourt or the United States Supreme Court, the court having jurisdiction
(a) It is unlawful for any person, firm, or corporation to obtain any

services, goods, wares, or other things of value by means of a check, draft, over a person p reviously sentenced t he court, and th e court shall sen-
or other written order upon any bank, person, firm, or corporation, know- tence such person to life imprisonment, and such person shall be required
ing at the time of the making, drawing, uttering, issuing, or delivering of serve a term of imprisonment of not less than 25 calendar years before
such check or draft that the maker thereof has not sufficient funds on becoming eligible for parole.
deposit in or credit with such bank or depository with which to pay the
same upon presentation. However, no crime may be charged in respect to Section 47. Section 790.162, Florida Statutes, is amended to read:
the giving of any such check or draft or other written order when the
payee knows, has been expressly notified, or has reason to believe that 790.162 Threat to throw, place, project, or discharge any destructive
the drawer did not have on deposit or to his credit with the drawee suffi device, felony; penalty.-It is unlawful for any person to threaten to
cient funds to ensure payment thereof. A payee does not have reason to throw, place, project, or discharge any destructive device with intent to
believe a payor does not have sufficient funds to insure payment of a do bodily harm to any person or with intent to do damage to any property
check solely because the payor has previously issued a worthless check of any person, and any person convicted thereof shall be guilty of a felony
to him. of the second degree, punishable as provided in s. 775.082, s. 775.083, or

s. 775.084.
Section 45. Subsection (4) of section 790.001, Florida Statutes, is

amended to read: Section 48. Paragraph (b) of subsection (2) of section 806.111, Florida
Statutes, is amended to read:

790.001 Definitions.-The following words and phrases, when used in
this chapter, shall, for the purposes of this chapter, have the meanings 806.111 Fire bombs.-
respectively ascribed to them in this chapter, except where the context (1) Any person who possesses, manufactures, transports, or disposes
otherwise requires: of a fire bomb with intent that such fire bomb be willfully and unlawfully

(4) "Destructive device" means any bomb, grenade, mine, rocket, mis- used to damage by fire or explosion any structure or property is guilty of
sile, pipebomb, or similar device containing an explosive, incendiary, or a felony of the third degree, punishable as provided in a. 775.082, s.
poison gas bomb, and includes any frangible container filled with an 775083, or s. 775.084.
explosive, incendiary, explosive gas, or expanding gas, which is designed (2) For the purposes of this section:
or so constructed as to explode by such filler and is capable of causing
bodily harm or property damage; any combination of parts either (a) "Disposes of" means to give, give away, loan, offer, offer for sale,
designed or intended for use in converting any device into a destructive sell, or transfer.
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(b) "Fire bomb" means a container containing flammable or combus- (2), (3), (6), (7), (8), or (9), beverage cnfreem t ag---'nt, weight and
tible liquid, or any incendiary ch7mical mixture or compound witha safety officer of the Dcpartmcent of Transprtaticn, member of the Flor-
flash point Cf 2000 Fahrcoheit or -cz, having a wick or similar device ida Parole and Probation Commission or any administrative aide or
capable of being ignited or other means capable of causing ignition; but supervisor employed by the said commission, county probation officer
no device commercially manufactured primarily for the purpose of illumi- parole and probation supervisor, or parole and probation officer
nation, heating, or cooking shall be deemed to be such a fire bomb. employed by the Dcpartmzet Cf Corrcetions, personnel or representative

Section 49. Secion76807,Foriatattesof the Department of Law Enforcement, or other person legally author-
Section 49. Section 768.075, Florida Statutes, is created to read: ized to execute process persen in the execution of legal process or in the

768.075 Liability for injury to trespassers on real property.-No lawful execution of any legal duty, without offering or doing violence to
person or organization owning or controlling an interest in real prop- the person of the officer, shall be guilty of a misdemeanor of the first
erty, nor an agent thereof, shall be liable for the death of, or injury or degree, punishable as provided in s. 775.082, eor s. 775.083, or s. 775.084.
damage to any trespasser upon such property resulting from or arising Section 54. Section 784.07, Florida Statutes, is amended to read:
by reason of the commission of the offense of trespass, as defined in s.
810.08 or s. 810.09, unless the gross negligence or willful and wanton 784.07 Assault or battery of law enforcement officers, firefighters, or
misconduct of the person or organization owning or controlling the intake officers; reclassification of offenses.-
property is the primary and proximate cause of the death, injury, or
damage to the trespasser. (l)(a) As used in this section, the term "law enforcement officer"

includes a law enforcement officer, a correctional officer, a correctional
Section 50. Section 772.11, Florida Statutes, is amended to read: probation officer, a part-time law enforcement officer, a part-time cor-

772.11 Civil remedy for theft.-Any person who proves by clear and rectional officer, an auxiliary law enforcement officer, and an auxiliary
convincing evidence that he has been injured in any fashion by reason of correctional officer, as those terms are respectively defined in s. 943.10,
any violation of the provisions of ss. 812.012-812.037 or s. 812.081 has a nd any, ut hall t b limited t, any criff; deputy heriff; municipa
cause of action for threefold the actual damages sustained and, in any policn officcr; highway patrCl Cfficcr; beverag cnrfrcomcnt agent; county
such action, is entitled to minimum damages in the amount of $200, and probation officer; atatc, county, or municipal correctional Cfficcr; officer
reasonable attorney's fees and court costs in the trial and appellate of the Parole and Probation Commission; parole and probation officer;
courts. In no event shall punitive damages be awarded under this section. and law enforcement personnel of the Game and Fresh Water Fish Com-
The defendant shall be entitled to recover reasonable attorney's fees and mission and the Departments of Natural Resources and Law Enforce-
court costs in the trial and appellate courts upon a finding that the claim- ment.
ant raised a claim which was without substantial fact or legal support. In (b) "Firefighter" as used in this section shall mean any person
awarding attorney's fees and costs under this section, the court shall not employed by any public employer of this state whose duty it is to extin-
consider the ability of the opposing party to pay such fees and costs. guish fires, to protect life or property, or to enforce municipal, county,
Nothing under this section shall be interpreted as limiting any right to and state fire prevention codes, as well as any law pertaining to the pre-
recover attorney's fees or costs provided under other provisions of law. vention and control of fires.

PART VI (2) Whenever any person is charged with knowingly committing an
PREVENTION OF CRIMES AGAINST assault or battery upon a law enforcement officer or firefighter, or an

LAW ENFORCEMENT OFFICERS intake officer as defined in s. 39.01, while the officer, firefighter, or intake

Section 51. Section 925.055, Florida Statutes, is created to read: officer is engaged in the lawful performance of his duties, the offense for
which the person is charged shall be reclassified as follows:

925.065 Law enforcement investigative fu~nds.--925.055 Law enforcement investigative funds.- (a) In the case of assault, from a misdemeanor of the second degree
(1) State a'nd local law enforcement agencies which receive investi- to a misdemeanor of the first degree.

gative and evidence funds from their budgetary authority or which
receive special law enforcement trust funds for complex or protracted (b) In the case of battery, from a misdemeanor of the first degree to
investigations shall adopt policies which provide for accountability of a felony of the third degree.
the expenditures of such funds. Section 55. Effective July 1, 1988, or upon becoming a law, whichever

(2) Effective October 1, 1989, the policies of local law enforcement occurs later, section 776.05, Florida Statutes, is amended to read:
agencies shall provide for an annual financial audit to be performed in 776.05 Law enforcement officers use of force in making an arrest.-Aconfomity ith gneraly aceptedgoverment rinciles. 776.05 Law enforcement officers; use of force in making an arrest.-A
conformity with generally accepted government accounting principles. aw enforcement officer or any person whom he has summoned oraccount Un~ law enforcement officer, or any person whom he has summoned or
Local and state law enforcement agencies shall not be required to reveal directed to assist him, need not retreat or desist from efforts to make a

the~~~~~~~~~~~~~~~~~, nae of cofdnilifrmnst h uitr n h ui directed to assist him, need not retreat or desist from efforts to make athe names of confidential informants to the auditors and the audit lawful arrest because of resistance or threatened resistance to the arrest.
report shall not include information exempted in s. 119.07. He is justified in the use of any force:

Section 52. Section 843.01, Florida Statutes, is amended to read: (1) Which he reasonably believes to be necessary to defend himself or

843.01 Resisting officer with violence to his person.-Whoever know- another from bodily harm while making the arrest;
ingly and willfully resists, obstructs, or opposes any officer as defined in (2) When necessarily committed in retaking felons who have escaped;
s. 943.10(1), (2), (3), (6), (7), (8), or (9), sheriff, deputy sheriff, officer f omn
the Flcrida Highway Patrol, municipal police fficer, eounty or municipal
correctional Cffier, eege cnfcreemcet agent, ffie r eef thc Canc an (3) When necessarily committed in arresting felons fleeing from jus-
Frcesh Water Fish Cmmisin, offier of the Dcpartmcnt of Natural tice. However, this subsection shall not constitute a defense in any civil
Reuree wight and safety offlcer of the Dcpartmcnt of Tranprta action for damages brought for the wrongful use of deadly force unless
tion member of the Florida Parole and Probation Commission or any the use of deadly force was necessary to prevent the arrest from being
administrative aide or supervisor employed by the said commission, defeated by such flight and, when feasible, some warning had been
parole and probation supervisor, or parole and probation fficcr given, and:
cmployed by thc Departmcent of Corrctions, county probation officer,
personnel or representative of the Department of Law Enforcement, or (a) The officer reasonably believes that the fleeing felon poses a
other person legally authorized to execute process in the execution of threat of death or serious physical harm to the officer or others; or
legal process or in the lawful execution of any legal duty, by offering or (b) The officer reasonably believes that the fleeing felon has commit-
doing violence to the person of such officer or legally authorized person, ac e ivlngtenfcioo thatedinfcon ose
is guilty of a felony of the third degree, punishable as provided in . ted a crime involving the infliction or threatened infliction of serious
775.082, s. 775.083, or s. 775.084. physical harm to another person.

Section 53. Section 843.02, Florida Statutes, is amended to read: However, thin aubacetion shall not ccnatitute a defense in any civil action-
for damages brought for thc wrongful u- c of deadly forec unleaa the usc

843.02 Resisting officer without violence to his person.-Whoever of deadly forec was necessary to prevent the arrest from being defcated
shall resist, obstruct, or oppose any sueb officer as defined in s. 943.10(1), by uch flight and, when feasible, come warnin had been given.
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No law enforcement agency, municipality, office, or political subdivision Section 59. Section 843.08, Florida Statutes, is amended to read:

of this state shall adopt or promulgate any rule, regulation, or policy
which prohibits a law enforcement officer from using that degree of forcer of
to apprehend a fleeing felon which is allowed by this section. However, pretends to be a sheriff, officer of the Florida Highway Patrol, officer of
this provision does not preclude any law enforcement agency, munici- the Game and Fresh Water Fish Commission, officer of the Department
pality, office, or political subdivision of this state from adopting policies of Natural Resources, deputy sheriff, state attorney investigator, coro-
which limit the circumstances in which deadly force may be used in ner, police of t he Florida Parole and Probation Co mmission an any

member of the Florida Parole and Probation Commission and any
administrative aide or supervisor employed by said commission, or any

Section 56. Section 784.07, Florida Statutes, is amended to read: personnel or representative of the Department of Law Enforcement, and
takes upon himself to act as such, or to require any person to aid or assist

784.07 Assault or battery of law enforcement officers, firefighters, or him in a matter pertaining to the duty of any such officer, shall be

intake officers; reclassification of offenses.- deemed guilty of a felony misdemenr of the third first degree, punish-
able as provided in s. 775.082 or s. 775.083; however, whoever commits a

(1)(a) As used in this section, the term "law enforcement officer" crime proscribed by this section whole in the commission of a separate
includes, but shall not be limited to, any sheriff; deputy sheriff; munici- crime is guilty of a felony of the first degree, punishable as provided in
pal police officer; highway patrol officer; beverage enforcement agent; s 775.082 or s. 775.083.
county probation officer; state, county, or municipal correctional officer;
officer of the Parole and Probation Commission; parole and probation PART VII
officer; and law enforcement personnel of the Game and Fresh Water PROTECTION OF VICTIMS OF CRIME

Fish Commission and the Departments of Natural Resources and Law
Enforcement. Section 60. (1) A guardian ad litem or other advocate shall be

appointed by the court to represent a minor in any criminal proceeding

(b) "Firefighter' as used in this section shall mean any person if the minor is a victim of or witness to child abuse or neglect or if the

employed by any public employer of this state whose duty it is to extin- minor is a victim of a sexual offense or a witness to a sexual offense com-

guish fires, to protect life or property, or to enforce municipal, county, mitted against another minor. The court may appoint a guardian ad

and state fire prevention codes, as well as any law pertaining to the pre- litem or other advocate in any other criminal proceeding in which a

vention and control of fires. minor is involved as either a victim or a witness. The guardian ad litem
or other advocate shall have full access to all evidence and reports intro-

(2) Whenever any person is charged with knowingly committing an duced during the proceedings, may interview witnesses, may make rec-

assault or battery upon a law enforcement officer or firefighter, or an ommendations to the court, shall be noticed and have the right to
intake officer as defined in s. 39.01, while the officer, firefighter, or intake appear on behalf of the minor at all proceedings, and may request addi-

officer is engaged in the lawful performance of his duties, the offense for tional examinations by medical doctors, psychiatrists, or psychologists.

which the person is charged shall be reclassified as follows: It is the duty of the guardian ad litem or other advocate to perform the
following services:

(a) In the case of assault, from a misdemeanor of the second degree
to a misdemeanor of the first degree. (a) To explain, in language understandable to the minor, all legal

proceedings in which the minor shall be involved;
(b) In the case of battery, from a misdemeanor of the first degree to

a felony of the third degree. (b) To act, as a friend of the court, to advise the judge, whenever
appropriate, of the minor's ability to understand and cooperate with

(c) In the case of aggravated assault, from a felony of the third any court proceeding; and
degree to a felony of the second degree.

(c) To assist the minor and the minor's family in coping with the
(d) In the case of aggravated battery, from a felony of the second emotional effects of the crime and subsequent criminal proceedings in

degree to a felony of the first degree. which the minor is involved.

(3) Notwithstanding the provisions of any other section, any person (2) Any person participating in a judicial proceeding as a guardian
who is convicted of attempted murder of a law enforcement officer ad litem or other advocate shall be presumed prima facie to be acting in
engaged in the lawful performance of his duty or who is convicted of good faith and in so doing shall be immune from any liability, civil or
attempted murder of a law enforcement officer when the motivation for criminal, that otherwise might be incurred or imposed.
such attempt was related, all or in part, to the lawful duties of the offi-
cer, shall be guilty of a life felony, punishable as provided in s. 775.0825. Section 61. Section 933.18, Florida Statutes, is amended to read:

Section 57. Section 775.0825, Florida Statutes, is created to read: 933.18 When warrant may be issued for search of private dwelling.-
No search warrant shall issue under this chapter or under any other law

775.0825 Attempted murder of law enforcement officer; penalty.- of this state to search any private dwelling occupied as such unless:
Any person convicted of attempted murder of a law enforcement officer
as provided in s. 784.07(3) shall be required to serve no less than 25 (1) It is being used for the unlawful sale, possession, or manufacture

years before becoming eligible for parole. Such sentence shall not be of intoxicating liquor;

subject to the provisions of s. 921.001. (2) Stolen or embezzled property is contained therein;

Section 58. Subsection (2) of section 784.07, Florida Statutes, is (3) It is being used to carry on gambling;
amended to read:

(4) It is being used to perpetrate frauds and swindles;
784.07 Assault or battery of law enforcement officers, firefighters, or 4

intake officers; reclassification of offenses.- (5) The law relating to narcotics or drug abuse is being violated
therein;

(2) Whenever any person is charged with knowingly committing an
assault or battery upon a law enforcement officer, a or firefighter, or an (6) A weapon, instrumentality, or means by which a felony has been

intake officer as defined in s. 39.01, or a parking enforcement specialist committed, or evidence relevant to proving said felony has been commit-

as defined in s. 316.640, while the officer, firefighter, or intake officer, or ted, is contained therein;
parking enforcement specialist is engaged in the lawful performance of One or more of the following misdemeanor child abuse offenses
his duties, the offense for which the person is charged shall be reclassified is being committed there:
as follows:

(a) Interference with custody, in violation of s. 787.03.
(a) In the case of assault, from a misdemeanor of the second degree

to a misdemeanor of the first degree. (b) Commission of an unnatural and lascivious act with a child, in
violation of s. 800.02.

(b) In the case of battery, from a misdemeanor of the first degree to
a felony of the third degree. (c) Exposure of sexual organs to a child, in violation of s. 800.03.
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(8)W7) It is in part used for some business purpose such as a store, Section 63. Section 943.361, Florida Statutes, is created to read:
shop, saloon, restaurant, hotel, or boarding, or lodging house;

943.361 Statewide criminal analysis laboratory system; funding
(94) It is being used for the unlawful sale, possession, or purchase through driving under influence fine surcharge.-

of wildlife, saltwater products, or freshwater fish being unlawfully kept
therein; or (1) Funds deposited pursuant to s. 316.193(6) for the statewide

criminal analysis laboratory system shall be used for state reimburse-
(10)9 The laws in relation to cruelty to animals have been or are ments to local county-operated crime laboratories enumerated in s.

being violated therein, except that no search pursuant to such a warrant 943.35(1), and for the equipment, health, safety, and training of member
shall be made in any private dwelling after sunset and before sunrise crime laboratories of the statewide criminal analysis laboratory system.
unless specially authorized by the judge issuing the warrant, upon a
showing of probable cause. Property relating to the violation of such laws (2) Moneys deposited pursuant to s. 316.193(6) for the statewide
may be taken on a warrant so issued from any private dwelling in which criminal analysis laboratory system shall be appropriated by the Legis-
it is concealed or from the possession of any person therein by whom it lature in accordance with the provisions of chapter 216 and with the
shall have been used in the commission of such offense or from any purposes stated in subsection (1).
person therein in whose possession it may be.

Section 64. Section 413.613, Florida Statutes, is created to read:
If, during a search pursuant to a warrant issued under this section, a
child is discovered and appears to be in imminent danger, the law 413.613 Impaired Drivers and Speeders Trust Fund.-
enforcement officer conducting such search may remove the child from
the private dwelling and take the child into protective custody pursuant ( There is created i the State Treasury the Impaired Drivers and
to s. 415.506. The term "private dwelling" shall be construed to include Speeders Trust Fund. Moneys in the fund shall be appropriated begin-
the room or rooms used and occupied, not transiently but solely as a resi- ning n fiscal year 1989-1990 to the Division of Vocational Rehabilita-
dence, in an apartment house, hotel, boardinghouse, or lodging house. No tion of the Department of Labor and Employment Security for the fol-
warrant shall be issued for the search of any private dwelling under any lowing purposes:
of the conditions hereinabove mentioned except on sworn proof by affida- (a) Providing cost of care for spinal cord and head injury as a payer(a) Providing cost of care for spinal cord and head injury as a payervit of some creditable witness that he has reason to believe that one of of last resort to residents of the State of Florida, for multilevel programs
said conditions exists, which affidavit shall set forth the facts on which of care established pursuant to ss. 413.601-413.605 and ss. 413.611such reason for belief is based. 413.612.

Section 62. Subsection (6) of section 316.193, Florida Statutes, as 1 Authorization of expenditures for spinal cord injury care and
amended by chapter 88-5, Laws of Florida is amended to read: 1. Authorization of expenditures for spinal cord injury care and

amended by chapter 88-5, Laws of Florida, is amended to read: head injury care shall be made only by the Division of Vocational Reha-
316.193 Driving under the influence; penalties.- bilitation of the Department of Labor and Employment Security.

(6) With respect to any person convicted of a violation of subsection 2. Authorized expenditures include acute care, rehabilitation, tran-
(1), regardless of any penalty imposed pursuant to subsection (2), subsec- sitional living, and equipment necessary for activities of daily living.
tion (3), or subsection (4):

(b) Public information, prevention, education and research.
(a) For the first conviction thereof, the court shall place the defend-

ant on probation for a period not to exceed 1 year and, as a condition of (2) The Division of Vocational Rehabilitation shall issue a report to
such probation, shall order the defendant to participate in public service the President of the Senate and the Speaker of the House of Represent-
or a community work project for a minimum of 50 hours. In lieu of such atives by March 1 of each year, summarizing the activities supported by
participation, the court may order that any defendant pay an additional the trust fund.
fine of $10 for each hour of public service or community work otherwise Section 65. Definitions.-As used in sections 65 through 68 of this
required, if, after consideration of the residence or location of the defend-
ant at the time such public service or community work is required, pay- act:
ment of the fine is in the best interests of the state. However, in no event (a) 'Adult" means a person not legally prohibited by reason of age
may the total period of probation and incarceration exceed 1 year. from possessing alcoholic beverages pursuant to chapter 562, Florida

(b) For the second conviction within a period of 3 years from the date Statutes.
of a prior conviction for violation of this section, the court shall order (2) 'Alcoholic beverage means distilled spirits and any beverage
imprisonment for not less than 10 days. containing one-half of one percent or more alcohol by volume. The per-

(c) For the third conviction within a period of 5 years from the date centage of alcohol by volume shall be determined in accordance with the
of a prior conviction for violation of this section, the court shall order provisions of s. 561.01(4)(b), Florida Statutes.
imprisonment for not less than 30 days. (3) 'Control' means the authority or ability to regulate, direct, or
For the purposes of this section, a previous conviction for the violation of dominate.
former s. 316.1931, former s. 860.01, or former s. 316.028, or a previous (4) 'Drug' means a controlled substance, as that term is defined in
conviction outside this state for any substantially similar alcohol-related ss. 893.02(4) and 893.03 Florida Statutes.
or drug-related traffic offense, shall also be considered a previous convic-
tion for violation of this section. Notwithstanding any other provision of (5) 'Minor" means a person not legally permitted by reason of age
this section, $100 $36 shall be added to any fine imposed pursuant to this to possess alcoholic beverages pursuant to chapter 562, Florida Stat-
section, of which one-quarter $32 shall be deposited in the Emergency utes.
Medical Services Trust Fund created in s. 401.34(4), one-half shall be
deposited in the Administrative Trust Fund of the Department of Law (6) 'Open house party' means a social gathering at a residence.
Enforcement to be used for operational expenses of the Division of (7) 'Residence' means a home, apartment, condominium, or other
Crime Laboratories and Staff Services in conducting the statewide crim- apartment, condominium, or other
inal analysis laboratory system established in s. 943.32, and one-quarter dwelling unit.
shall be deposited in the Impaired Drivers and Speeders Trust Fund Section 66. Responsibility of adults; open house parties.-No adult
created in s. 413.613. However, in satisfaction of the fine imposed pursu- having control of any residence shall allow an open house party to take
ant to this section, the court may, upon a finding that the defendant is place at said residence if any alcoholic beverage or drug is possessed or
financially unable to pay either all or part of the fine, order that the consumed at said residence by any minor where the adult knew or rea-
defendant participate for a specified additional period of time in public sonably should have known that an alcoholic beverage or drug was in the
service or a community work project in lieu of payment of that portion possession of or being consumed by a minor at said residence, and where
of the fine which the court determines the defendant is unable to pay. In the adult failed to take reasonable steps to prevent the possession or
determining such additional sentence, the court shall consider the consumption of the alcoholic beverage or drug.
amount of the unpaid portion of the fine and the reasonable value of the
services to be ordered; however, the court shall not compute the reason- Section 67. Exception.-The provisions of sections 65 through 68 of
able value of services at a rate less than the federal minimum wage at the this act shall not apply to the use of alcoholic beverages at legally pro-
time of sentencing. tected religious observances or activities.
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Section 68. Penalties.-Any person who violates any of the provi- into an ignition interlock device or to start a motor vehicle equipped
sions of section 66 of this act is guilty of a misdemeanor of the second with the device for the purpose of providing the person so restricted
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084, with an operable motor vehicle.
Florida Statutes.

(c) It is unlawful to blow into an ignition interlock device or to start
Section 69. Sections 316.1936 and 316.1937, Florida Statutes, are cre- a motor vehicle equipped with the device for the purpose of providing

ated to read: an operable motor vehicle to a person whose driving privilege is
restricted pursuant to this section.

316.1936 Ignition interlock devices, requiring; unlawful acts.-
(d) It is unlawful to knowingly lease or lend a motor vehicle to a

(1) In addition to any other authorized penalties, the court may person who has had his or her driving privilege restricted under a condi-
require that any person who is convicted of driving under the influence tion of probation as provided in this section, unless the vehicle is
in violation of s. 316.193, and who is granted probation, shall not oper- equipped with a functioning, certified ignition interlock device. Any
ate a motor vehicle during the period of probation unless that vehicle is person whose driving privilege is restricted under a condition of proba-
equipped with a functioning, certified ignition interlock device installed tion requiring an ignition interlock device shall notify any other person
in such a manner that the vehicle will not start if the operator's blood who leases or loans a motor vehicle to him or her of such driving restric-
alcohol level is in excess of 0.05 percent or as otherwise specified by the tion.
court. The court may require the use of an approved ignition interlock
device for the period of probation, said period to be for not less than 6 (7) Notwithstanding the provisions of this section, if a person is
months, if the person is permitted to operate a motor vehicle, whether required to operate a motor vehicle in the course and scope of his or her
the privilege to operate a motor vehicle is restricted or not, as deter- employment and if the vehicle is owned by the employer, the person
mined by the court. may operate that vehicle without installation of an approved ignition

interlock device if the employer has been notified of such driving privi-
(2) If the court imposes the use of an ignition interlock device as a lege restriction and if proof of that notification is with the vehicle. This

condition of probation, the court shall: employment exemption does not apply, however, if the business entity
which owns the vehicle is owned or controlled by the person whose driv-

(a) Stipulate on the record the requirement for, and the period of, ing privilege has been restricted.
the use of a certified ignition interlock device;

(b) Order that the records of the department reflect such require- 316.1937 Ignition interlock devices, certification; warning label.-
(b) Order that the records of the department reflect such require-

ment; (1) The Department of Health and Rehabilitative Services shall cer-
tify or cause to be certified the accuracy and precision of the breath

(c) Order that an ignition interlock device be installed, as the court testing component of the ignition interlock devices as required by s.
may determine necessary, on any vehicle owned or operated by the pro- 316.1936, and shall publish a list of approved devices, together with
bationer; rules governing the accuracy and precision of the breath testing compo-

(d) Determine the probationer's ability to pay for installation of the nent of such devices as adopted by rule in compliance with s. 316.1936.
device, if the probationer claims inability to pay; and The cost of certification shall be borne by the manufacturers of ignition

interlock devices.
(e) Require proof of installation of the device and periodic reporting

to the probation officer for verification of the operation of the device in (2) No model of ignition interlock device shall be certified unless it
the probationer's vehicle. meets the accuracy requirements specified by rules of the department.

(3) If the court imposes the use of an ignition interlock device as a (3) The department shall design and adopt by rule a warning label
term of probation on a person whose driving privilege is not suspended which shall be affixed to each ignition interlock device upon installa-
or revoked, the court shall require the person to provide proof of compli- tion. The label shall contain a warning that any person tampering, cir-
ance to the probation officer within 30 days. If the person fails to pro- cumventing, or otherwise misusing the device is guilty of a violation of
vide proof of installation within that period, absent a finding by the law and may be subject to civil liability.
court of good cause for that failure which is entered in the court record, Section 70. Paragraph (d) is added to subsection (2) of section
the court shall revoke or terminate the person's probation. 322.271, Florida Statutes, to read:

(4) If the court imposes the use of an ignition interlock device as a 322.271 Authority to modify revocation, cancellation, or suspension
term of probation on a person whose driving privilege is suspended or order.-
revoked for a period of less than 3 years, the department shall require
proof of compliance before reinstatement of the person's driving privi- (2)
lege

(d) The department, based upon review of the licensee's application
(5) In addition to any other provisions of law, upon a finding by the for reinstatement, may require use of an ignition interlock device pursu-

court that a probationer has violated any term of probation relating to ant to s. 316.1936.
the use of an ignition interlock device, the department shall revoke the
person's driving privilege for 1 year from the date of such finding. Upon Section 71. Subsection (2) of section 847.011, Florida Statutes, is
a finding of a separate subsequent violation of any term of probation amended to read:
relating to the use of an ignition interlock device, the department shall 847.011 Prohibition of certain acts in connection with obscene, lewd,
revoke the person's driving privilege for 5 years from the date of such etc. materials penalty.-
finding. The court shall report such finding to the department. A person
other than a probationer who violates subsection (6), in addition to any (2) A person who knowingly has in his possession, custody, or control
other penalty provided by law, is guilty of a noncriminal violation, pun- any obscene book, magazine, periodical, pamphlet, newspaper, comic
ishable by a fine of not less than $250 or more than $500 per each such book, story paper, written or printed story or article, writing, paper, card,
violation. If the person does not pay the fine. the fine shall become a picture, drawing, photograph, motion-picture film, film, any sticker,
lien against the motor vehicle used in violation of subsection (6) and decal, emblem or other device attached to a motor vehicle containing
payment shall be made pursuant to s. 316.3025(4). obscene descriptions, photographs, or depictions, any figure, image, pho-

nograph record, or wire or tape or other recording, or any written,
(6) It is unlawful for any person to commit any of the following acts. printed, or recorded matter of any such character which may or may not

In the case of a probationer, refraining from such acts shall be imposed require mechanical or other means to be transmuted into auditory, visual,
by the court as terms of probation and, if violated, shall subject the pro- or sensory representations of such character, or any article or instrument
bationer to license revocation as provided in subsection (5): for obscene use, or purporting to be for obscene use or purpose, without

(a) It is unlawful to tamper with, or to circumvent the operation of, intent to sell, lend, give away, distribute, transmit, show, transmute, or
a court-ordered ignition interlock device, advertise the same, is guilty of a misdemeanor of the second degree, pun-

ishable as provided in s. 775.082 or s. 775.083. A person who, after having
(b) It is unlawful for any person whose driving privilege is restricted been convicted of violating this subsection, thereafter violates any of its

pursuant to this section to request or solicit any other person to blow provisions is guilty of a misdemeanor of the first degree, punishable as
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provided in s. 775.082, s. 775.083, or s. 775.084. In any prosecution for (2) All assessments authorized by this section shall be collected by
such possession, it shall not be necessary to allege or prove the absence the clerk of court and remitted to the jurisdictional county as described
of such intent. in s. 893.165(2) for deposit into the County Drug Abuse Trust Fund or

to the Department of Health and Rehabilitative Services for depositSection 72. If any provision of this act or the application thereof t into the department's Community Drug Abuse Services Grants and
any person or circumstance is held invalid, the invalidity shall not affect Donations Trust Fund pursuant to guidelines and priorities developed
other provisions or applications of the act which can be given effect with- by the department. If a County Drug Abuse Trust Fund has not been
out the invalid provision or application, and to this end the provisions of established for any jurisdictional county, assessments collected by the
this act are declared severable. clerk of court shall be remitted to the Department of Health and Reha-

Section 73. Except as otherwise expressly provided in this act, this act bilitative Services for deposit into the department's Community Drug
shall take effect October 1, 1988. Abuse Services Grants and Donations Trust Fund.

The Committee on Appropriations recommended the following substi- Section 4. Section 893.165, Florida Statutes, is created to read:
tute amendment which was moved by Senator Johnson: 893.165 County drug abuse treatment or education trust funds.-

Amendment 2-Strike everything after the enacting clause and (1) Counties in which there is established or in existence a compre-
insert: hensive drug abuse treatment or education program which meets the

standards for qualification of such programs by the Department of
PART I Health and Rehabilitative Services are authorized to establish a County

STANDARDS FOR SENTENCING CRIMINALS Drug Abuse Trust Fund for the purpose of receiving the assessments
collected pursuant to s. 893.16 and disbursing assistance grants on an

Section 1. Paragraph (k) is added to subsection (1) of section 960.001, annual basis to such drug abuse treatment or education program.
Florida Statutes, to read:

(2) Assessments collected by the clerks of court pursuant to s. 893.16
960.001 Guidelines for fair treatment of victims and witnesses in the shall be remitted to the board of county commissioners of the county in

criminal justice system.- which the indictment was found or the prosecution commenced for pay-
ment into the County Drug Abuse Trust Fund. The county commission-(1) No later than January 1, 1985, the Department of Legal Affairs, ers shall require a full report from all clerks of county courts and clerks

the state attorneys, the Department of Corrections, the Parole and Pro- of circuit courts once each month of the amount of assessments imposed
bation Commission, the State Courts Administrator and circuit court by their courts.
administrators, the Department of Law Enforcement, and every sheriff's
department, police department, or other law enforcement agency as (3)(a) No county shall receive assessments collected pursuant to s.
defined in s. 943.10(4) shall develop and implement guidelines for the use 893.16 in an amount exceeding that county's jurisdictional share as
of their respective agencies, which guidelines are consistent with the pur- described in subsection (2).
poses of this act and are designed to achieve, as much as possible and
within the limits of resources available, the following objectives: (b) Assessments collected by clerks of circuit courts having more

than one county in the circuit, for any county in the circuit which does
(k) Information concerning escape from a state correctional institu- not have a County Drug Abuse Trust Fund, shall be remitted to the

tion, county jail, juvenile detention facility or involuntary commitment Department of Health and Rehabilitative Services, in accordance with
facility.-In any case where an offender escapes from a state correc- administrative rules adopted by the department, for deposit into the
tional institution, county jail, juvenile detention facility, or involuntary department's Community Drug Abuse Services Grants and Donations
commitment facility, immediate notification shall be made by the insti- Trust Fund for distribution pursuant to the guidelines and priorities
tution of confinement to the state attorney of the jurisdiction where the developed by the department.
criminal charge arose. The state attorney shall thereupon make every
effort to notify the victim, material witness, parents or legal guardian of (4) No assessments shall be remitted to a county until the board of
a minor who is a victim or witness or immediate relatives of a homicide county commissioners has submitted documentation to the court sub-
victim of the escapee. The state attorney shall also notify the sheriff of stantiating the establishment of its County Drug Abuse Trust Fund.
the county where the criminal charge arose. The sheriff shall offer (5) If the board of county commissioners chooses to establish a
assistance, upon request. County Drug Abuse Trust Fund, the board shall be responsible for the

Section 2. Subsection (4) of section 893.13, Florida Statutes, is establishment of such fund and its implementation, administration,
renumbered as subsection (5), and a new subsection (4) is added to said supervision, and evaluation.
section to read: (6) In order to receive assistance grants from the County Drug

893.13 Prohibited acts; penalties.- Abuse Trust Fund, county drug abuse treatment or education programs
shall be designated by the board of county commissioners as the chosen

(4) Notwithstanding any provision to the contrary of the laws of this program recipients. Designations shall be made annually, based on suc-
state, the court may assess any defendant who pleads guilty or nolo con- cess of the programs.
tendere to, or is convicted of, a violation of any provision of this chapter
punishable as a criminal offense, in addition to any fine and other pen- (7) A drug abuse treatment or education program recipient shall, in
alty provided by law, an amount up to the amount of the fine authorized seeking assistance grants from the County Drug Abuse Trust Fund, pro-
for the violation. Such additional assessment shall be used for drug vide the board of county commissioners with detailed financial informa-
abuse programs as provided in s. 893.165. The court is authorized to tion and requests for expenditures.
order a defendant to pay such assessment if it finds that the defendant Section 5. Paragraphs (k) and (1) of subsection (1) of section 921.187,
has the ability to pay the fine and the additional assessment and will Florida Statutes, are redesignated as paragraphs (1) and (m), respectively,
not be prevented thereby from being rehabilitated or from making resti- and a new paragraph (k) is added to said subsection to read:
tution.

Section 3. Section 893.16, Florida Statutes, is created to read: 921187 Disposition and sentencing; alternatives; restitution-
(1) The following alternatives for the disposition of criminal cases shall893.16 Assessment for drug abuse programs.- be used in a manner which will best serve the needs of society, which will

(1) In addition to any fine imposed by law for any criminal offense punish criminal offenders, and which will provide the opportunity for
under chapter 893, the court shall be authorized, pursuant to the rehabilitation. A court may:
requirements of s. 893.13(4), to impose an additional assessment in an (k) Require an offender who violates any criminal provision of chap-
amount up to the amount of the fine authorized for the offense. Such ter 893 to pay an additional assessment in an amount up to the amount
additional assessments shall be deposited for the purpose of providing of any fine imposed, pursuant to ss. 893.13(4) and 893.16.
assistance grants to drug abuse treatment or education programs as
provided in s. 893.165. Section 6. Section 142.01, Florida Statutes, is amended to read:
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142.01 Fine and forfeiture fund contents.-There shall be in every Section 10. Paragraph (k) is added to subsection (5) of section
county of this state a separate fund to be known as the fine and forfeiture 921.141, Florida Statutes, to read:
fund. Said fund shall consist of all fines and forfeitures collected in the
county under the penal laws of the state, except those fines imposed 921.141 Sentence of death or life imprisonment for capital felonies;
under s. 775.0835(1) and assessments imposed under ss. 893.13(4) and further proceedings to determine sentence-
893.16; all costs refunded to the county; all funds arising from the hire or (5) AGGRAVATING CIRCUMSTANCES.-Aggravating circum-
other disposition of convicts; and the proceeds of any special tax that stances shall be limited to the following:
may be levied by the county commissioners for expenses of criminal pros-
ecutions. Said funds shall be paid out only for criminal expenses, fees, (k) The victim of the capital felony was an elected or appointed
and costs, where the crime was committed in the county and the fees and public official engaged in the performance of his official duties if the
costs are a legal claim against the county, in accordance with the provi- motive for the capital felony was related, in whole or in part, to the
sions of this chapter. Any surplus funds remaining in the fine and forfeit- victim's official capacity.
ure fund at the end of a fiscal year may be transferred to the county gen-PART II
eral fund. DELINQUENCY PREVENTION

Section 7. Section 142.03, Florida Statutes, is amended to read:,-„, , . , .. ,^.,.Section 7. Section 142.03, Florida Statutes, is amended to read: Section 11. Effective July 1, 1988, or upon becoming a law, whichever
142.03 Disposition of fines, forfeitures, and civil penalties; reports.- occurs later, section 959.31, Florida Statutes, is created to read:

Except as to fines, forfeitures, and civil penalties collected in cases
involving violations of municipal ordinances, violations of chapter 316 959.31 Delinquency prevention.-
committed within a municipality, or infractions under the provisions of (1) SHORT TITLE.-This section may be cited as the Delinquency
chapter 318 committed within a municipality, in which cases such fines, Prevention Act of 1988.'
forfeitures, and civil penalties shall be fully paid monthly to the appro-
priate municipality as provided in ss. 34.191, 316.660, and 318.21, and (2) INTENT.-The Legislature recognizes that, despite the large
except as to fines imposed under s. 775.0835(1), and assessments investment of resources committed to address the needs of the criminal
imposed under ss. 893.13(4) and 893.16, all fines imposed under the justice system of this state, the crime rate continues to increase, over-
penal laws of this state in all other cases, and the proceeds of all forfeited crowding the state's juvenile detention centers, jails, and prisons and
bail bonds or recognizances in all other cases, shall be paid into the fine placing the state in jeopardy of being unable to effectively manage these
and forfeiture fund of the county in which the indictment was found or facilities. The economic cost of crime to the state continues to drain
the prosecution commenced, and judgment must be entered therefor in existing resources, and the cost to victims, both economic and psycho-
favor of the state for the use of the particular county. The county com- logical, is traumatic and tragic. The Legislature further recognizes that
missioners of each county shall require a full report from all clerks of many adults in the criminal justice system were once delinquents in the
county courts and clerks of circuit courts once in each month, within 30 juvenile justice system. The Legislature also recognizes that the most
days after the expiration of said month, of the amount of fines imposed effective juvenile delinquency programs are programs that not only pre-
by their courts and of bonds forfeited and judgments rendered on said vent children from entering the juvenile justice system, but also meet
forfeited bonds, and into whose hands they had been paid or placed for local community needs and have substantial community involvement
collection, the date of conviction in each case, the term of imprisonment, and support. Therefore, it is the belief of the Legislature that the best
and the name of the officer to whom commitment was delivered. If any investment of the scarce resources available to combat crime is in the
clerk of court shall fail to make such report for any month, the board of prevention of delinquency. Consequently, it is the intent of the Legisla-
county commissioners shall immediately report to the Governor any such ture to authorize each of the twenty judicial circuits throughout the
failure or refusal, and the Governor may, in his discretion, suspend such state to establish a comprehensive delinquency prevention plan. It is
officer or officers from office. The county commissioners may withhold further the intent of the Legislature that cooperative agreements be
any fees or costs of any officer until said officer collects and pays over to developed among counties within those circuits and public and private
the depository legally entitled to receive the same all such fines and for- agencies to implement such plans through effective local programs
feitures or furnishes a satisfactory excuse for not doing so. aimed at reducing juvenile crime and increasing the number of juveniles

engaged in positive alternatives to crime.
Section 8. Section 903.133, Florida Statutes, is amended to read: engaged in positive alternatives to crime.

(3) DEFINITIONS.-As used in this section:
903.133 Bail on appeal; prohibited for certain first degree felony con-

victions.-Notwithstanding the provisions of s. 903.132, no person (a) 'Delinquency prevention programs" means programs designed
adjudged guilty of a felony of the first degree for a violation of s. for the purpose of reducing delinquent acts and juvenile arrest. The
782.04(2) or (3), s. 787.01, s. 794.011(4), s. 806.01, s. 893.13, or s. 893.135, term excludes diversionary or mediation programs and community ser-
or adjudged guilty of a violation of s. 794.011(2) or (3), shall be admitted vice work or other treatment available subsequent to the commitment of
to bail pending review either by posttrial motion or appeal. a delinquent act.

Section 9. Effective July 1, 1988, or upon becoming a law, whichever (b) 'Department' means the Department of Health and Rehabilita-
occurs later, subsection (2) of section 941.10, Florida Statutes, is tive Services.
amended to read: (c) 'Circuit' means any of the twenty judicial circuits as set forth in

941.10 Rights of accused person; application for writ of habeas s. 26.021.
corpus.- (4) DELINQUENCY PREVENTION COUNCILS.-

(2) A warrant issued under s. 941.07 shall be presumed to be valid, (a) Each circuit may establish a delinquency prevention council
and unless a court finds that the person in custody is not the same composed of at least 12 members to include representatives from law
person named in the warrant, or that the person is not a fugitive from enforcement, the Department of Health and Rehabilitative Services,
justice, or otherwise subject to extradition under s. 941.06, or that there school districts, state attorney and public defender offices, and the cir-
is no criminal charge or criminal proceeding pending against the person cuit court, and child advocates from the community, business leaders,
in the demanding state, or that the documents are not on their face in parents, and a child attending high school. However, those circuits
order, the person named in the warrant shall be held in custody at all which already have in operation a council of similar composition may
times, and shall not be eligible for release on bail. Unlcess the offnse designate the existing body as the delinquency prevention council for

w hih the ponr 1 i charged i shwn to be an offense punishable the purpose of this section. Each such council shall establish bylaws
by death or life imprionmnt undtr tht lawn of tht onatt in which it was providing for the length of term of its members. The chairman of the
committed, a judge of a court of record in this statc before whom the pio council shall be a circuit court judge appointed by the chief judge of the
oner has been taken, or any other judicial officer having power of corn circuit court, and the chairman shall appoint the other members of the
mitment in this state, including the judge before whom an application council
may be filed for a writ of habta eorpuo, may, in hi diocrttion, admit the
person errcotcd to bail by bond, with ufficiont ourotion, and in ouch sum (b) The purposes of each delinquency prevention council are to
as ho deems proper, conditioned for his appearanee before him or before select a delinquency prevention plan which meets the needs of each of
the judge to whom a writ of haboan corpus may be rotwaablc, to abide the local communities in the circuit, to approve delinquency prevention
the outcome of habeas corpuo procodinga and any conoequent appeal program grant applications, and to act in an advisory capacity to each
therefrom. of the delinquency prevention programs under such plan.
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(5) DELINQUENCY PREVENTION PLAN; PROGRAMS; (e) Each entity which is awarded a grant as provided for in this sec-
GRANTS.- tion shall submit an annual evaluation report to the department and

the chairman of the delinquency prevention council, by a date subse-
(a) A delinquency prevention plan is authorized in each circuit for quent to the end of the contract period established by the department,

the purpose of reducing delinquent acts and Juvenile arrests. Delin- documenting the extent to which the program objectives have been met,
quency prevention programs under such plan shall be administered by the effect of the program on the juvenile arrest rate, and any other
the Department of Health and Rehabilitative Services in cooperation information required by the department. The department shall coordi-
with other appropriate governmental organizations and public and pri- nate and incorporate all such annual evaluation reports with the provi-
vate agencies. A delinquency prevention program under this section o 3
may be planned, implemented, and conducted in any circuit pursuant ns of s 3810615
to a proposal developed and approved as specified in subsection (6). (f) The department is authorized to establish rules and policy provi-

,-„ r, .* „ -n, ,, ,noo non f i i j *f sions necessary to implement the provisions of this section.(b) Beginning with the 1988-1989 fiscal year, from funds specifically sions necessary to implement the provisions of this section.
appropriated by the Legislature for this purpose, the Department of (7) RESTRICTIONS.-Nothing in this section shall be construed to
Health and Rehabilitative Services is authorized and directed to award prevent a program initiated under a delinquency prevention plan estab-
grants on a competitive basis to local public or private entities inter- lished pursuant to this section from continuing to operate beyond the
ested in implementing delinquency prevention programs. Such grants 3-year maximum funding period if it can find other funding sources.
shall be awarded pursuant to subsection (6). Likewise, nothing in this section shall be construed to restrict the

(6) GRANT APPLICATION PROCEDURES- number of programs an entity may apply for or operate.

(a) Each entity wishing to apply for an annual delinquency preven- Section 12. Legislative intent-
tion program grant, which may be renewed for up to 2 additional years, (1) The Legislature recognizes the need for a secure placement for
shall submit a grant proposal for funding or continued funding to the certain youth alleged to have committed a delinquent act. The Legisla-
Department of Health and Rehabilitative Services by December 1, 1988, ture also recognizes that in order for detention to fulfill its intended role
and by May 1 every year thereafter. The department shall establish the in the juvenile justice system, under the provisions of part I of chapter
grant application procedures. In order to be considered for funding, the 39, Florida Statutes, it must operate at the highest standards of effec-
grant proposal shall include the following assurances and information: tiveness and efficiency. These facts underscore the need to reduce the

1. A letter from the chairman of the delinquency prevention council overcrowding in detention, the need to reduce inappropriate placements
of the circuit confirming that the grant application has been reviewed in detention, the need for appropriate preadjudication services, the
and approved and that it conforms to the circuit's delinquency preven- need for qualified, well trained staff and a commitment to meet nation-
tion plan i ally recognized standards and practices. In achieving these goals it is

tion plan. '~~~~~~~~~~the intent of the Legislature that detention under the provisions of part
2. A rationale and description of the program and the services to be I of chapter 39, Florida Statutes, be used only when less restrictive

provided, including goals and objectives, interim placement alternatives prior to adjudication and disposition
are not appropriate. It is further the intent of the Legislature that deci-

3. A method for identification of the juveniles at risk of involvement sions to detain be based in part on a prudent assessment of risk, and
in the juvenile justice system who will be the focus of the program. that decisions to detain be limited to situations where there is clear and

4. Provisions for the participation of parents and guardians in the compelling evidence that a child presents a danger to himself or the
program r f r community or presents a risk of failing to appear, or is likely to commit

a subsequent law violation prior to adjudication and disposition.
5. Coordination with other community-based and social service pre- . Sci n i S a t r

vention efforts such as drug and alcohol abuse prevention, dropout pre- Section 13. Section 39.032, Florida Statutes, is amended to read
vention, and child abuse prevention, including hot lines and volunteers 39.032 Detention.-
that serve the target neighborhood.

(1) The intake officer shall receive custody of the child from the law
6. An evaluation component to measure the effectiveness of the pro- enforcement agency and shall review the facts in the law enforcement

gram in accordance with the provisions of s. 381.0615. report or complaint and make such further inquiry as may be necessary
7. A program budget, including the amount of local resources corn- to determine whether detention care is required. During the period of

mitted to the budget time from the taking of the child into custody by the department to the
date of the detention hearing, the initial decision as to the child's place-

8. The necessary program staff ment in secure detention or nonsecure detention or release from custody
shall be made jointly by the intake officer and the law enforcement

(b) The department shall consider the following in awarding such agency that took custody of the child. The intake officers shall base their
grants: decision to detain on an assessment of risk in accordance with proce-

1. The number of juvenile arrests within the geographical area to be dures developed by the department and the criteria in subsection (2). If
served by the program. Those geographical areas with the highest the intake officer and the law enforcement agency disagree as to whether
number of juvenile arrests shall have priority for selection, the criteria for detention are met or as to whether secure detention or

nonsecure detention should be required, the department shall contact
2. The extent to which the program targets high juvenile crime the state attorney, who shall decide, on a case by case basis, whether the

neighborhoods and those public schools serving juveniles from high child shall be detained and whether the child shall be placed in secure
crime neighborhoods. detention or on nonsecure detention. If the intake officer or the law

3. The validity and cost-effectiveness of the program enforcement agency, or both, determine that a child who meets the
3. The validity and cost-effectieness of the program criteria in subsection (2) should be released, the intake officer shall con-

4. The degree to which the program is located in and managed by tact the state attorney, who may authorize release. If detention care is not
local leaders of the target neighborhoods and public schools serving the authorized, the child may be released by the intake officer in accordance
target neighborhoods. with s. 39.03(2). Under no circumstances shall the intake officer or the

state attorney authorize the detention of any child in a jail or other facil-
5. The extent to which the program complements any project ity intended or used for the detention of adults.

approved for funding under the Safe Neighborhoods Act pursuant to
chapter 87-243, Laws of Florida. (2) Subject to the provisions of subsection (1), a child taken into cus-

tody may shall be placed on nonsecure detention or detained in secure
(c) The department shall make available to anyone wishing to apply detention care prior to a detention hearing dispesities by the court if:

for such a grant information on all of the criteria to be used by the
department in the selection of the proposals for funding pursuant to the (a) The child is taken into custody for the alleged commission of an
provisions of this subsection, act which, if committed by an adult, would be a felony;

(d) The department shall review all program proposals submitted. (b) The child is alleged to be an escapee or absconder from detention
Entities submitting proposals shall be notified of approval by January care, probation, parole, furlough, a community control program, a delin-
2, 1989, for the 1988-1989 fiscal year and by July 1 of every fiscal year quency commitment program, or the custody of a law enforcement
thereafter. agency in this or any other state;
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(c) The child is wanted in another jurisdiction for an offense which, 4. He has a record of violent conduct resulting in physical injury to
if committed by an adult, would be a felony or misdemeanor in such juris- others; or
diction;

5. He has a record of adjudications for serious property offenses; or
(d) The child is taken into custody for the alleged commission of an

act which, if committed by an adult, would be a violation of law and (e) The court considers the child a clear and present danger to him-
requests protection in circumstances that appear to present an immedi- self or the community, in which case the court may detain the child
ate threat to his personal safety and there are no crisis or shelter homes through a written order. The written order shall specify the need for
available in which to place the child. Such a child shall be released upon detention and the benefits derived by the child or the community by
the child's request; placement in detention. Such placement in secure detention shall not

the' ~~~~~~~~~~~be contrary to s. 39. 0321.
(e) The child is alleged to have committed an offense which, if com- (4) Except in emergency situations, a child shall not be placed or

mitted by an adult, would be a crime of violence; ortransported in any police car or other similar vehicle which at the same
(f) The child is taken into custody for the alleged commission of an time contains an adult under arrest, unless the adult is alleged or believed

act which, if committed by an adult, would be a violation of law, and any to be involved in the same offense or transaction as the child.
of the following applies: (5) The court may order the delivery of a child to a jail or other facil-

1. The child is already detained or has been released and is awaiting ity intended or used for the detention of adults:
a hearing on another case; (a) When the child has been transferred or indicted for criminal pros-

2. There are reasonable grounds to believe that the child will fail to ecution as an adult pursuant to this chapter; or
appear at any hearing; (b) When a child taken into custody in this state is wanted by another

3. The child has previously been found to have committed a delin- jurisdiction as an adult; or
quent act involving a crime of violence; (c) When the court determines, upon a motion by the rccommcnda

4. The child has previously been found to have committed a delin- tie-f the superintendent of the detention home, and after affording the
quent act which is defined by state law as a felony; child a hearing within 24 hours of the superintendent's motion that the

child is beyond the control of the detention home staff. For juveniles
5. The child has previously been found to have committed a delin- transferred to county detention facilities pursuant to this subsection,

quent act involving property; the department shall reimburse the county detention facility the aver-
age cost per day for housing a person as established by the Department

6. The child is presently in a community control program or commit- of Corrections. The county detention facility may treat such reimburse-
ted to the department; or ment as a current refund for operational costs if expended within the

7. There are reasonable grounds to believe that the child may physi- same fiscal year.
cally harm or has threatened to physically harm witnesses, victims, other If the child is being held in detention by order of the court solely for an
persons, or property. allegation of, or a finding of, contempt of court for a violation of a depen-

A child who is detained under this subsection or ubsection (3) shall be dency or a child in need of services court order, the child shall not be
given a detention hearing within 24 hours of his being taken into custody delivered to a jail or other facility intended for the detention of adults

to determine the existence of probable cause to believe that the child has The receiving facility shall contain a separate section for children and
to determine the existence of probable cause to believe that the child has shall have an adequate staff to supervise and monitor the child's activi-
committed such delinquent act or violation of law and the need for con-shal havean adequate staff to supervise and monitor the child's activicmited suchdelnuet shallctorsioatio ofslaw an the ine f ties at all times. Nothing in this paragraph shall prohibit the placing of
tinued detention. The court shall consider the results of the Intake Offi- two or more children in the same cell. Under no circumstances shall a
cer's assessment of risk and the criteria in subsection (3) in determining e cd in the same cell. Und 
the need for continued detention. The circuit court, or the county court chlld be placed n the same cell as an adult-
if previously designated by order of the chief judge of the circuit court, (6)(a) No child shall be placed on nonsecure detention or held in
shall hold the detention hearing. secure detention care or shelter care longer than 24 hours unless the court

(3) *hP e F ON ..e.. io Q A chid~~ may be orders nonsecure or secure detention care or shelter care in accordance
(3) Netwithotandmg the critcria in aubncction (2), A child may-be with the provisions of subsoction (2) or subsection (3). The decision as to

placed on nonsecure detention or detained in a secure o n Xneobe the release of the child from nonsecure or secure detention care or from
detention subject to the provisions of subsection (2) may continue to be shelter care shall be made by the court. The order shall be a final order
detained by the court if: facility if the child is alleged or found to be in and shall be reviewable by appeal pursuant to s. 39.14 and the Florida
contempt of court.Appellate Rules.

(a) The child is an escapee from a commitment program or an (b) No child shall be held in nonsecure or secure detention care or a
absconder from a community control program or furlough/aftercare crisis home under a special detention order for more than 21 days unless
supervision, or the child is wanted by another jurisdiction for an offense an adjudicatory hearing for the case has been commenced by the court.
which, if committed by an adult, would be a violation of law;

(c) No child shall be held in nonsecure or secure detention care or a
(b) The child requests protection, through appointed counsel, in cir- crisis home for more than 15 days following the entry of an order of adju-

cumstances that appear to present an immediate threat to his personal dication unless an order of disposition pursuant to s. 39.11 has been
safety; entered by the court or unless a continuance, which shall not exceed 15

(c) The child is charged with a capital felony, life felony or felony of days, has been granted for good cause. The detention home superintend-
the first degree; or a crime of violence, e.g, murder in the third degree, ent shall request that the court order the release of any child held beyond
manslaughter, sexual battery, robbery, aggravated battery, or agra- 15 days without a grant of continuance.
vated assault; or the child is charged with two or more serious property (d) The time limits in paragraphs (b) and (c) do not include periods
crimes arising out of separate transactions; of delay resulting from a continuance granted by the court for good cause

(d) The child is charged with a serious property crime as defined in shown on motion of the child or his counsel or of the state, or upon<nd) r~,n o * i - motion of the court.
s. 810.02(2) and (3); or with the possession, sale, or manufacture of or motion o the cout
trafficking in a controlled substance, which if committed by an adult (7) When any child is placed in nonsecure detention or in secure
would be a felony, and: detention or shelter care or a crisis home pursuant to a court order fol-

l. . . owing a detention hearing, the court shall order the natural or adoptive
1. He is already detained or has been released and is awaiting final parents of such child, the natural father of such child born out of wedlock

disposition of his case; who has acknowledged his paternity in writing before the court, or the

2. He has a record of failure to appear at court hearings; guardian of such child's estate, if possessed of assets which under law
may be disbursed for the care, support, and maintenance of the child, to

3. He has a record of law violations prior to court hearings; pay to the department or institution having custody of the child fees as
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established by the department. When the order affects the guardianship (7) The department shall not be required to furnish any bond or to
estate, a certified copy of the order shall be delivered to the judge having make a deposit or to pay any costs or fees of any court or officer thereof
jurisdiction of the guardianship estate. in any legal proceedings or in connection with the recordation in any

ld is detained and a petition for delinquency is fIed, the county of any notice or other document filed by the department pursu-
(8) If a child is detained and a petition for delinquency is filed, the a t the provisions of this section.

child shall be arraigned in accordance with Florida Rules of Juvenile
Procedure within 48 hours of the filing of the petition for delinquency. (8) Two trust funds are created, known as the 'Drug Abuse Educa-

Section 14. Section 390321 Florida Statutes is created to read tion Trust Fund' and the 'Drug Enforcement Trust Fund.' Any
Section 14. Section 39.0321, Florida Statutes, is created to read: amounts collected by the Department of Revenue on unlawful sales, use,

39.0321 Prohibited use of secure detention.-A child alleged to have and other transactions involving drugs, cannabis, or controlled sub-
committed a delinquent act shall not be placed in secure detention for stances under this section shall be transferred into the trust funds as
the following reasons: follows: 50 percent of the funds shall be transferred into the Drug

Enforcement Trust Fund, which shall be administered by the Depart-
(1) To punish, treat, or rehabilitate the child. ment of Revenue, and 50 percent shall be transferred into the Drug

Abuse Education Trust Fund, which shall be administered at the discre-
(2) To allow a parent to avoid his or her legal responsibility. tion of the Legislature.

(3) To permit more convenient administrative access to the juvenile. Section 16. Effective July 1, 1988, or upon becoming a law, whichever

(4) To facilitate further interrogation or investigation. occurs later, subsections (4) and (5) of section 54 of chapter 87-243, Laws
of Florida, are amended to read:

(5) Due to a lack of more appropriate facilities.
Section 54. Crime Prevention and Law Enforcement Study Commis-

PART III sion; membership; duties.-
DRUG ABUSE PREVENTION

(4) The commission shall study the current sentencing practices,
Section 15. Section 212.0505, Florida Statutes, is amended to read: available penalties, methods of funding the criminal justice and correc-

tions systems, the social, demographic, economic, and other causes,
212.0505 Taxation of unlawful sales, use, and other transactions s st o s nonalcoho substance abuse, methods of preventing

involving medicinal drugs, cannabis, or controlled substances.-e ffects and costs of nonalcohol substance abuse, methods of preventingsubstance abuse, methods of minimizing the social and economic costs
(1)(a) Every person is exercising a taxable privilege who engages in of substance abuse, the appropriateness of employee drug testing, and

this state in the unlawful sale, use, consumption, distribution, manufac- alternative sentencing and funding methods. No later than January 1,
ture, derivation, production, transportation, or storage of any medicinal 1990 1989, the commission shall report its findings and suggestions to the
drug, as defined in chapter 465, cannabis, as defined in s. 893.02, or con- Governor, President of the Senate, the Senate Minority Leader, the
trolled substance enumerated in s. 893.03. For the exercise of such privi- Speaker of the House of Representatives, and the House Minority
lege, a tax is levied on each taxable transaction or incident, including Leader. By January 1, 1989, the commission shall provide a preliminary
each occasional or isolated unlawful sale, use, consumption, distribution, report of its findings and suggestions to the Governor, President of the
manufacture, derivation, production, transportation, or storage, at the Senate, the Senate Minority Leader, the Speaker of the House of Repre-
rate of 50 20 percent of the estimated retail price of the medicinal drug, sentatives, and the House Minority Leader. Among the possible areas of
cannabis, or controlled substance involved in the transaction or incident. study, the commission shall consider:

(b) In addition to any other tax there shall also be a 25 percent sur- (a) Alternative funding sources for the corrections and criminal jus-
charge on the estimated price of the transaction or incident taxable tice systems, including, but not limited to:
under paragraph (a). 1. Increased taxes earmarked for the corrections and criminal justice

(2) The sale, use, consumption, distribution, manufacture, derivation, systems.
production, transportation, or storage of any medicinal drug, as defined Revenue-producing corrections and criminal justice measures.
in chapter 465, cannabis, as defined in s. 893.02, or controlled substanceg corrections and c ustice measures.
enumerated in s. 893.03 by a federal, state, or local government officer or (b) Alternatives to current sentencing practices, including, but not
employee, or his agent, acting in his official capacity is exempt from the limited to:
tax imposed by this section.

1. Greater local participation in the corrections systems.
(3) The taxes imposed under this section are subject to the same

interest and penalties and the same procedures for collection and 2. Lower-security facilities for low-risk offenders.
enforcement as other taxes imposed under this part, except that a
dealer's credit under s. 212.12(1) is not allowed. The department may 3. Greater utilization of community work release programs for low-
adopt rules for administering the taxes imposed by this section. r offenders.

(4) Neither this section nor the assessment or collection of taxes 4. Scientific and technological advances in alternative sentencing.
under this section shall be construed as making lawful the transaction or 5 Privatization of correction facilities.
incident which is the subject of the tax.

6. Greater utilization of space in existing correction facilities.
(5) Any assessment made pursuant to this section shall be deemed

prima facie correct in any judicial or administrative proceeding in this c) Reduction of penalties to affordable levels.
state. The suppression of evidence on any ground by a court in a criminal
case involving a transaction or incident taxable under this section or the (d) Appropriate treatment for first-time offenders for possession and
dismissal of criminal charges in such a case shall not affect any assess- use of controlled substances.
ment made under this section.

(6) The department shall notify the state attorney of the appropriate (e) Appropriate sentencing, penalties and treatment methods for
circuit of an assessment made under this section. The department or habitual substance abusers
executive director may settle or compromise any tax, penalty, or interest
imposed under this section only when requested by the state attorney, (f) Obstacles to the restoration of controlled substance abusers to a
the statewide prosecutor, or the Attorney General, in writing, to do so productive role in society.
and only when the department or executive director finds that it is in the
best interest of the state to do so. A request by the state attorney, state- (5) The Governor shall consider the preliminary recommendations of
wide prosecutor, or Attorney General under this subsection shall specify the commission in the development of his recommended budget to the
the reasons for the request. The request and all information and docu- Legislature for the 1989-1990 fiscal year, and shall consider and include
ments furnished by the state attorney, statewide prosecutor, or Attorney appropriate final recommendations of the commission in his recom-
General in support of such request are confidential and exempt from the mended budget to the Legislature for the 1990-1991 10894990 fiscal
provisions of chapter 119 and are subject to the provisions of s. 213.053. year.
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PART IV (8) The Department of Revenue shall provide returns, reports,
ORGANIZED CRIME PREVENTION accounts, or declarations received by the department, including investi-

Section 17. Effective July 1, 1988, or upon becoming a law, whichever gative reports and information, or information contained in such docu-
occurs later, section 92.60, Florida Statutes, is created to read: ments, pursuant to an order of a judge of a court of competent jurisdic-

tion or pursuant to a subpoena duces tecum only when the subpoena is:
92.60 Foreign records of regularly conducted business activity.-

(c) Issued by a state attorney, the Department of Legal Affairs, a-
(1) For the purposes of this section: United States attorney, or a court in the course of a civil investigation or

(a) Foreign record of regularly conducted business activity means a civil judicial proceeding under the state or federal racketeer influenced(a) 'Foreign record of regularly conducted business activity' means and corrupt organization act or under chapter 896
a memorandum, report, record, or data compilation, in any form, of acts,
events, conditions, opinions, or diagnoses, maintained in a foreign coun- Section 20. Effective July 1, 1988, or upon becoming a law, whichever
try. occurs later, subsection (5) of section 895.06, Florida Statutes, is

amended to read:
(b) 'Foreign certification' means a written declaration made and

signed in a foreign country by the custodian of a foreign record of regu- 895.06 Civil investigative subpoenas.-
larly conducted business activity or another qualified person that, if (5) Upon failure of a person or enterprise, without lawful excuse, to
falsely made, would subject the maker to criminal penalty under the obey a subpoena issued under this section or a subpoena issued in the
laws of that country. course of a civil proceeding instituted pursuant to s. 895.05, and after

(c) -business- means any business, institution, association, profes- reasonable notice to such person or enterprise, the investigative agency
sion, occupation, or calling of any kind, whether or not conducted for may apply to the circuit court in which such civil proceeding is pending
profit. or, if no civil proceeding is pending, to the circuit court for the judicial

circuit in which such person or enterprise resides, is found, or transacts(2) In a criminal proceeding in a court of the State of Florida, a for- business for an order compelling compliance. Except in a prosecution for
eign record of regularly conducted business activity, or a copy of such perjury, an individual who complies with a court order to provide testi-
record, shall not be excluded as evidence by the hearsay rule if a foreign mony or material after asserting a privilege against self-incrimination
certification attests that: to which he is entitled by law shall not have the testimony or material

(a) Such record was made at or near the time of the occurrence of so provided, or evidence derived therefrom, received against him in any
the matters set forth by, or from information transmitted by, a person criminal investigation or proceeding.
with knowledge of those matters; Section 21. Effective July 1, 1988, or upon becoming a law, whichever

(b) Such record was kept in the course of a regularly conducted busi- occurs later, subsections (2) and (5) of section 895.09, Florida Statutes,
ness activity; are amended to read:

(c) The business activity made such a record as a regular practice; 895.09 Disposition of funds obtained through forfeiture proceed-
and ings.-

(d) If such record is not the original, it is a duplicate of the original; Following satisfaction of all valid claims under subsection (1),
unless the source of information or the method or circumstances of 25 50 percent of the remainder of the funds obtained in the forfeiture
preparation indicate lack of trustworthiness. proceedings pursuant to s. 895.05(2) shall be deposited in the Forfeited

(3) A foreign certification under this section shall authenticate such Property Trust Fund of the Department of Natural Resources, and 25
record or duplicate. percent shall be deposited in the Drug Abuse Trust Fund of the Depart-

ment of Health and Rehabilitative Services, established under s. 397.19.
(4) At the arraignment or as soon after the arraignment as practica- The other 50 percent of the remainder shall be deposited in the general

ble, a party intending to offer in evidence under this section a foreign fund of the county or municipality roeponoiblo for the forfeiture whose
record of regularly conducted business activity shall provide written law enforcement agency contributed significantly to the forfeiture of the
notice of that intention to each other party. A motion opposing admis- property. If law enforcement personnel of several counties or municipali-
sion in evidence of such record shall be made by the opposing party and ties contributed significantly to the forfeiture of the property, the court
determined by the court before trial. Failure by a party to file such which entered the judgment of forfeiture shall make a pro rata apportion-
motion before trial shall constitute a waiver of objection to such record ment among such counties and municipalities. If a state law enforcement
or duplicate, but the court for cause shown may grant relief from the agency is responsible for the forfeiture, 50 percent of the funds shall be
waiver, deposited into the general fund of the county in which the court entering

the judgment of forfeiture is located.
Section 18. Effective July 1, 1988, or upon becoming a law, whichever

occurs later, subsection (2) of section 896.102, Florida Statutes, is (b) The Department of Health and Rehabilitative Services shall, in
amended to read: accordance with chapter 397, distribute funds obtained by it pursuant

to paragraph (a) or paragraph (c) to public and private nonprofit orga-
896.102 Currency more than $10,000 received in trade or business; nizations licensed by the department to provide drug abuse treatment

report required; noncompliance penalties.- and rehabilitation centers or drug prevention and youth orientation
programs, in the service district in which the final order of forfeiture is

(2) The Department of Revenue shall have the duty to enforce corn- entered by the court.
pliance with the provisions of subsection (1) and shall be the custodian
of all information and documents filed pursuant to subsection (1). Such (c)(W On a quarterly basis, any excess funds, including interest, over
information and documents shall be confidential; however, the informa- $1,000,000 deposited in the Forfeited Property Trust Fund in accordance
tion shall be subject to disclosure pursuant to subpoena as provided in with this subsection shall be deposited in the Drug Abuse Trust Fund of
s. 213.053(8) provisions of a. 213.053 do not apply to information ubit the Department of Health and Rehabilitative Services Conoral Revenue
tod pursuant to this ouboction, and any law onforoemont agency a Fund of the tatoe-
defined in o. 034.02, or the Departmnt of Lcgol Affairs, whieh establisho (5) The "actual expenses" for which a state attorney's office or a law
a clear need for ubh. information for inv etigativo purpo. o: - hall ho pro enforcement agency may be reimbursed pursuant to paragraph (1)(e)
vidcd -c-eoo thereto, but oueh agency shall likewise maintain the infor include all taxable costs; costs of protecting, maintaining, and forfeiting
mation in in a onfidntial manner exeept an otherwise provided by th the property; compensation for overtime and such other costs as are
Florida Rules of Criminal Preeedure. This exemption is subject to the determined by the court to be directly attributable to the action. How-
Open Government Sunset Review Act in accordance with s. 119.14. ever such reimbursement shall not include employees' base salaries.

Section 19. Effective July 1, 1988, or upon becoming a law, whichever Section 22. Effective July 1, 1988, or upon becoming a law, whichever
occurs later, paragraph (c) of subsection (8) of section 213.053, Florida occurs later, section 895.055, Florida Statutes, is hereby repealed.
Statutes, is amended to read:

Section 23. Prohibition of certain obscene telephone communica-
213.053 Confidentiality and information sharing.- tions; penalty.-
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(1) For purposes of this section, the term: which more than 75 60 percent of the land is used for residential pur-
poses, or in an area in which more than 75 50 percent of the land is used

(a) 'Obscene" means that status of a communication which: for commercial, office, business, or industrial purposes, excluding the

1. The average person, applying contemporary community stand- land area used for public facilities, and where there is a plan to reduce
ards, would find, taken as a whole, appeals to the prurient interests; crime through the implementation of crime prevention through environ-

mental design, environmental security, or defensible space techniques.
2. Describes, in a patently offensive way, deviate sexual intercourse, Nothing in this section shall preclude the inclusion of public land in a

sadomasochistic abuse, sexual battery, bestiality, sexual conduct, or neighborhood improvement district although the amount of land used
sexual excitement; and for public facilities is excluded from the land use acreage calculations.

3. Taken as a whole, lacks serious literary, artistic, political, or sci- (8) 'Enterprise zone' means an area approved pursuant to s.
entific value. 290.0065.

(b) 'Deviate sexual intercourse' means sexual conduct between per- Section 25. Effective July 1, 1988, or upon becoming a law, whichever
sons consisting of contact between the penis and the anus, the mouth occurs later, subsection (3) is added to section 163.504, Florida Statutes,
and the penis, or the mouth and the vulva. to read:

(c) 'Sadomasochistic abuse' means flagellation or torture by or 163.504 Safe neighborhood improvement districts; planning funds.-
upon a person, or the condition of being fettered, bound, or otherwise
physically restrained, for the purpose of deriving sexual satisfaction (3) Municipalities and counties may implement the provisions of
from inflicting harm on another or receiving such harm oneself. this section without planning funds from the Department of Commu-

nity Affairs. However, nothing in this section shall be construed to
(d) 'Sexual battery' means oral, anal, or vaginal penetration by, or exempt any district from the requirements of providing a safe neighbor-

union with, the sexual organ of another or the anal or vaginal penetra- hood improvement plan pursuant to s. 163.516.
tion of another by any other object.

Section 26. Effective July 1, 1988, or upon becoming a law, whichever
(e) 'Sexual bestiality' means any sexual act between a person and occurs later, section 163.506, Florida Statutes, is amended to read:

an animal involving the sex organ of the one and the mouth, anus, or
vagina of the other. 163.506 Local government neighborhood improvement districts; cre-

ation; advisory council; dissolution.-
(f) 'Sexual conduct' means actual or simulated sexual intercourse,

deviate sexual intercourse, sexual bestiality, masturbation, or sadomas- (1) After a local planning ordinance has been adopted authorizing the
ochistic abuse; or any act or conduct which constitutes sexual battery. creation of local government neighborhood improvement districts, the

local governing body of a municipality or county may create local govern-
(g) 'Sexual excitement' means the condition of the human male or ment neighborhood improvement districts by the enactment of a separate

female genitals when in a state of sexual stimulation or arousal. ordinance for each district, which ordinance:

(2) (a) A subscriber of a telephone service who makes any obscene or (a) Specifies the boundaries, size, and name of the district.
indecent communication by means of a telephone, in person or through
an electronic recording device, in exchange for remuneration is guilty of (b) Authorizes the district to receive a planning grant from the
a misdemeanor of the second degree, punishable as provided in section department.
775.082 or section 775.083, Florida Statutes, regardless of whether he (c) Authorizes the local government neighborhood improvement dis-
placed, initiated, or received the telephone call. trict to levy an ad valorem tax on real and personal property of up to

(b) A subscriber of telephone service who knowingly permits the use 2 mills annually. lu a tatement f purpose t utili m um
of a telephone or a telephone facility under his control to make any f 2 mills ad valorem tasco or apecial apocoomt: on real property within
obscene or indecent communication prohibited under paragraph (a) is the distrit.
guilty of a misdemeanor of the second degree, punishable as provided in (d) Authorizes the use of special assessments pursuant to chapter
section 775.082 or section 775.083, Florida Statutes, if the telephone or 170 to support planning and implementation of district improvements.
telephone facility is connected to a local exchange telephone. For the purposes of making such assessments, the terms 'municipality"

(c) For purposes of this subsection, each day of a violation consti- and 'governing board of the municipality' used in said chapter shall
tutes a separate offense. mean the district and board, respectively.

(d) Any telephone company which transmits any public announce- (e)(W Designates the local governing body as the board of directors
ment service over the telephone network, and bills for such service on its of the district.
regular telephone bills to its subscribers shall have the right (but not the (f)e Establishes an advisory council to the board of directors com-
obligation) to approve any and all advertising, by whatever means, of prised of property owners or residents of the district.
such public announcement service. Failure of any public announcement
service provider to obtain the approval of the telephone company for its (g)(-O May prohibit the use of any district power authorized by s.
advertising of any public announcement service transmitted over the 163.514.
telephone network shall be full and sufficient grounds for immediate
disconnection by the telephone company of the public announcement (2) The advisory council shall perform such duties as may be pre-
service provider's telephone service. No telephone company shall be scribed by the governing body and shall submit within the time period
liable for any damages, penalty, or forfeiture, whether civil or criminal, specified by the governing body, acting as the board of directors, a report
for disconnecting such public announcement service subscriber who vio- on the district's activities and a proposed budget to accomplish its objec-
lates this subsection. tives. In formulating a plan for services or improvements the advisory

board shall consult in public session with the appropriate staff or consul-
(3) This section does not apply to a telephone communication that tants of the local governing body responsible for the district's plan.

crosses state lines.
(3) As an alternative to designating the local governing body as the

PART V board of directors, a majority of the local governing body of a city or
PROPERTY CRIME PREVENTION county may appoint a board of three to seven directors for the district

who shall be residents of the proposed area and who are subject to ad
Section 24. Effective July 1, 1988, or upon becoming a law, whichever valorem taxation in the residential neighborhood improvement district

occurs later, subsection (1) of section 163.503, Florida Statutes, is or who are property owners in a commercial neighborhood improvement
amended, and a new subsection (8) is added to said section, to read: district. The directors shall be appointed for staggered terms of 3 years.

163.503 Safe neighborhoods; definitions.- The initial appointments shall be as follows: one director for a 1-year
term; one director for a 2-year term; and one director for a 3-year term.

(1) "Safe neighborhood improvement district," 'district," or 'neigh- If more than three directors are to be appointed, the additional mem-
borhood improvement district' means a district located in an area in bers shall initially be appointed for 3-year terms. Vacancies shall be
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filled for the unexpired portion of a term in the same manner as the ini- (g) May authorize a special neighborhood improvement district to
tial appointments were made. Each director shall hold office until his exercise the power of eminent domain pursuant to chapters 73 and 74.
successor is appointed and qualified unless the director ceases to be Any property identified for eminent domain by the district shall be sub-
qualified or is removed from office. Upon appointment and qualification ject to the approval of the local governing body before eminent domain
and in January of each year, the directors shall organize by electing procedures are exercised.
from their number a chairman and a secretary.from their number a chairman and a secretary. (h) May prohibit the use of any district power authorized by s.

(4)3} A district may be dissolved by the governing body by rescind- 163.514.
ing the ordinance creating the district. The governing body shall consider
rescinding the ordinance if presented with a petition containing the sig- (2) A referendum to implement a special h residential or
natures of 60 percent of the residents of a district, business neighborhood improvement district shall be held within 120

days after the occurrence of one of the following:
Section 27. Effective July 1, 1988, or upon becoming a law, whichever

occurs later, subsection (2) and paragraph (c) of subsection (3) of section (a) The governing body of the municipality or county declares, by the
163.508, Florida Statutes, are amended to read: enactment of a separate ordinance pursuant to subsection (1), that there

is a need for a special neighborhood residential or business neighborhood
163.508 Property owners' association neighborhood improvement dis- improvement district to function within a proposed area; or

tricts; creation; powers and duties- duration.-tricts; creation; powers and duties; duration- (b) A petition containing the signatures of 40 percent of the electors
(2) In order to qualify for the creation of a neighborhood improve- of a proposed special neighborhood residential neighborhood improve-

ment district, the property owners shall form an association in compli- ment district area or 20 percent of the property owners of a proposed spe-
ance with this section, or use an existing property owners' association in cial neighborhood business neighborhood improvement district area is
compliance with this section, which shall be a corporation, for profit or presented to the county commission of a county, if the proposed area is
not for profit, and of which not less than 75 percent of all property located in the unincorporated area of the county, or to the governing
owners within the proposed area have consented in writing to become body of a municipality, if the proposed area is located within the incorpo-
members or shareholders. Upon such consent by 75 percent of the prop- rated limits of the municipality. The petition shall define the proposed
erty owners in the proposed district, all consenting property owners and area and shall state that it is for the purpose of calling a referendum to
their successors shall become members of the association and shall be determine whether a special neighborhood residential or business neigh-
bound by the provisions of the articles of incorporation, the bylaws of the borhood improvement district should be created in such proposed area.
association, the covenants, the deed restrictions, the indentures, and any (3)(a) The referendum to implement a special residen-
other properly promulgated restrictions. The association shall have no tial neighborhood improvement district ordinance shall be held as pre-
member or shareholder who is not a bona fide owner of property within scribed in this subsection.
the proposed district. Upon receipt of its certificate of incorporation, the
property owners' association shall notify the clerk of the city or county (b) Within 45 days from the date the governing body of the munici-
court, whichever is appropriate, in writing, of such incorporation and pality or county, whichever is appropriate, enacts an ordinance pursuant
shall list the names and addresses of the officers of the association. to subsection (1), or is presented with a petition pursuant to subsection

(2)(b), so that the boundaries of the proposed improvement district are(3) Any incorporated property owners' association operating pursu- defined, the city clerk or the supervisor of elections, whichever is appro-
ant to ss. 163.501-163.522 shall have the power: priate, shall certify such ordinance or petition and compile a list of the

(c) To make and collect assessments against all property within the names and last known addresses of the electors in the proposed special
boundaries of the district and to lease, maintain, repair, and reconstruct eighbohd residential neighborhood improvement district from the
any privatized street, land, or common area within the district upon dedi- list of registered voters of the county as of the last day of the month pre-
cation thereof to the association. ceding that in which the ordinance was enacted or the petition was pres-

ented, and the same shall constitute the registration list for the purposes
Section 28. Effective July 1,1988, or upon becoming a law, whichever of the referendum required under this subsection, except as otherwise

occurs later, subsections (1), (2), (3), (4), and (5) of section 163.511, Flor- provided in this subsection.
ida Statutes, are amended to read:

(c) Within 45 days from compilation of the voter registration list pur-
163.511 Special neighborhood improvement districts; creation; refer- suant to paragraph (b), the city clerk or the supervisor of elections shall

endum; board of directors; duration; extension.- notify each such elector of the general provisions of this section, including
the taxing authority and the date of the upcoming referendum. Notifica-(1) After a local planning ordinance has been adopted authorizing the tion shall be by United States mail and, in addition thereto, by publica-

creation of special neighborhood improvement districts, the governing tion one time in a newspaper of general circulation in the county or
body of a municipality or county may declare the need for and create spe- municipality in which the district is located.
cial neighborhood residential or business neighborhood improvement dis-
tricts by the enactment of a separate ordinance for each district, which (d) Any resident of the district whose name does not appear on the
ordinance: list compiled pursuant to paragraph (b) may register to vote as provided

by law. The registration list shall remain open for 75 days after enact-(a) Conditions the implementation of the ordinance on the approval ment of the ordinance defining the special neighborhood improvement
of a referendum as provided in subsection (2). district or after presentation of the petition calling for creation of the dis-

(b) Authorizes the special neighborhood improvement district to trict.
levy an ad valorem tax on real and personal property of Limits the (e)1. Within 15 days after the closing of registration, the city clerk or
taxing pzwer of a -pcie neighborhood improvemcnt diotrict to up to 2 the supervisor of elections shall send a ballot to each elector at his last
mills annually. known mailing address by first-class United States mail. The ballot shall

(c) Authorizes the use of special assessments pursuant to chapter 170 include:
to support planning and implementation of district improvements. For a. A description of the general provisions of this section applicable to
the purpose of making such assessments, the terms 'municipality" and special neighborhd residential neighborhood improvement districts;
governing board of the municipality' shall mean the district and board, and

respectively.
respectively,-,~~~~~~._ ~b. Immediately following said information, the following:

(d) Specifies the boundaries, size, and name of the district.
"Do you favor the creation of the ............ Special Neigh-

(e) Authorizes the district to receive a planning grant from the berheed Residential Neighborhood Improvement District and approve
department. the levy of up to 2 mills of ad valorem taxes by such proposed district?

(f) Provides for the appointment of a 3-member board of directors for . . .. Yes, for the Special Neighborhood Residential Neighborhood
the district. Improvement District.
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.... No, against the Special Neighbehd Residential Neighbor- (f) All ballots received within 120 days after enactment of the ordi-
hood Improvement District." nance or presentation of the petition defining the district shall be tabu-

lated by the city clerk or the supervisor of elections, who shall certify the
results thereof to the city council or county commission no later than 5

2. Ballots shall be returned by United States mail, or by personal days after said 120-day period.
delivery. (g) The freeholders shall be deemed to have approved of the provi-

( Al ballots received within 120 days after enactment of the ordi-.. sions of this section at such time as the city clerk or the supervisor of(f) All ballots received within 120 days after enactment of the orai- / mncpltorouy
ce or presentation of the petition defining the district shall be tabu- elections certifies to the governing body of the mumnicipality or county

anted or ptesentation of the petitorn definingthe dciostri shall c betabu- that approval has been given by freeholders representing in excess of 50
lated by the city clerk or the supervisor of elections, who shall certify the percent of the assessed value of the property within the special neighber-
results thereof to the city council or county commission no later than 5 heed business neighborhood improvement district.
days after said 120-day period.

. . (5)(a) The city clerk or the supervisor of elections, whichever is
(g) The electors shall be deemed to have approved of the provisions appropriate, shall enclose with each ballot sent pursuant to this section

of this section at such time as the city clerk or the supervisor of elections two envelopes: a secrecy envelope, into which the elector or freeholder
certifies to the governing body of the municipality or county that shall enclose his marked ballot; and a second envelope, into which the
approval has been given by a majority of the electors voting in the refer- elector or freeholder shall then place the secrecy envelope, which shall be
endum. addressed to the city clerk or the supervisor of elections. The back side

(4)(a) The referendum to implement a special eighbhd business of the mailing envelope shall bear a certificate in substantially the follow-
neighborhood improvement district ordinance shall be held as pre- ing form:
scribed in this subsection. Note: Please Read Instructions Carefully Before

(b) Within 45 days from the date the governing body of the munici- Marking Ballot and Completing Voter's Certificate.
pality or county, whichever is appropriate, enacts an ordinance pursuant CERTIFICATE
to subsection (1), or is presented with a petition pursuant to subsection
(2)(b), so that the boundaries of the proposed improvement district are I, . . . . , am a duly qualified and registered (voter or freeholder,
defined, the city clerk or the supervisor of elections, whichever is appro- whichever is appropriate) of the proposed (name) (Special Neighbrhood
priate, shall certify such ordinance or petition and compile a list of the Residential or Business, whichever is appropriate) Neighborhood
names and last known addresses of the freeholders in the proposed ape- Improvement District; and I am entitled to vote this ballot.
cial neighbohed business neighborhood improvement district from the . . . (Voter's Signature) . . .
tax assessment roll of the county applicable as of the thirty-first day of Note: Your Signature Must Be Witnessed By Either:
December in the year preceding the year in which the ordinance was 1. A Notary or Officer defined in Item 6.b. of the Instruction Sheet.
enacted or the petition was presented, and the same shall constitute the Subscribed and sworn to before me this . . . . day of . . . . , 19. . . . .
registration list for the purposes of the freeholders'referendum required . . (Official Title) .... My Commission Expires this . . . . day of
under this subsection, except as otherwise provided in this subsection. 19. ...

(c) Within 45 days from compilation of the freeholders' registration (Do Not Use Impression Seal) (Signature of Official). . .
list pursuant to paragraph (b), the city clerk or the supervisor of elections Addre. . . (Sgnature of Officty/State) . . .
shall notify each such freeholder of the general provisions of this section, (Address) . . . (City/State)
including the taxing authority and the date of the upcoming referendum, Or
and the method provided for submitting corrections to the registration
list should the status of the freeholder have changed since the compila- 2. Two Witnesses 18 Years of Age or Older as provided in Item 6.a.
tion of the tax rolls. Notification shall be by United States mail and, in of the Instruction Sheet.
addition thereto, by publication one time in a newspaper of general circu- . . . (First Witness) . . .
lation in the county or municipality in which the district is located. .. (Address) . . . . . . (City/State)

(d) Any freeholder whose name does not appear on the tax rolls com- . . . (Second Witness) . . .
piled pursuant to paragraph (b) may register to vote with the city clerk . (Address) . . . . . . (City/State) . . .
or the supervisor of elections. The registration list shall remain open for
75 days after enactment of the ordinance defining the special neighbor- (b) The statement shall be so arranged that the signature of the elec-
heed business neighborhood improvement district or after presentation tor or freeholder and the attesting witness or witnesses shall be across the
of the petition calling for creation of the district, seal of the envelope. The elector or freeholder and the attesting witness

or witnesses shall execute the form on the envelope.
(e)1. Within 15 days after the closing of the registration list, the city

clerk or the supervisor of elections shall send a ballot to each registered Section 29. Effective July 1, 1988, or upon becoming a law, whichever
freeholder at his last known mailing address by first-class United States occurs later, subsection (18) of section 163.514, Florida Statutes, is
mail. The ballot shall include: renumbered as subsection (19), and a new subsection (18) is added to said

section, to read:
a. A description of the general provisions of this section applicable to

special neighbrh business neighborhood improvement districts; 163.514 Powers of neighborhood improvement districts.-Unless pro-
hibited by ordinance, the board of any district shall be empowered to:

b. The assessed value of the freeholder's property; .b. The assessed value of the freeholder's property; (18) Make and collect general assessments to finance any of the

c. The percent of the freeholder's interest in such property; and improvements to the district authorized in this section.

d. Immediately following said information, the following: Section 30. Effective July 1, 1988, or upon becoming a law, whichever
occurs later, subsection (4) is added to section 163.5151, Florida Statutes,

"Do you favor the creation of the ................. Special Neigh to read:
berheed Business Neighborhood Improvement District and approve
the levy of up to 2 mills of ad valorem taxes by such proposed district? 163.5151 Fiscal management; budget preparation.-

.... . Yes, for the Special Neighborhood Business Neighborhood (4) At the option of the county property appraiser for the county
Improvement District. within which the neighborhood improvement district is located, the

assessments levied by the district shall be collected in the same manner
.... No, against the Special N Business Neighborhood as all ad valorem taxes if so requested by the local governing body pur-
Improvement District." suant to s. 197.363.

2. Ballots shall be returned by United States mail or by personal Section 31. Effective July 1, 1988, or upon becoming a law, whichever
delivery, occurs later, section 163.521, Florida Statutes, is amended to read:
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163.521 Neighborhood improvement district inside enterprise zone; Section 35. Section 810.115, Florida Statutes, is amended to read:
funding.-The local governing body of any municipality or county in
which er.atcz a neighborhood improvement .ditriet inside the boundaries 810.115 Breaking or injuring fences.-Whoever willfully and mali-
of an enterprise zone include a neighborhood improvement district may ciously breaks down, mars, injures, defaces, er cuts, or otherwise creates
request the Department of Community Affairs to submit a budget or causes to be created an opening, gap, interruption, or break in any
request to the Legislature to fund 100 percent of the capital improvement fence, or any part thereof, belonging to or enclosing land not his own, or
costs for 25 percent of the area of the enterprise zone in which the district whoever causes to be broken down, marred, injured, defaced, or cut any
or portion thereof is located. The local governing body may also request fence belonging to or enclosing land not his own, shall be guilty of a mis-
a matching grant for capital improvement costs for the remaining 75 per- demeanor of the first degree, punishable as provided in s. 775.082, s.
cent of the area of the enterprise zone in which the district is located. 775.083, or s. 775.084, and the court may require full compensation to

Section 32. Effective July 1, 1988, or upon becoming a law, whichever the owner of such fence for any and all damages or losses resulting
occurs later, section 163.523, Florida Statutes, is created to read: directly or indirectly from such act or commission pursuant to s.

775.089.
163.523 Safe neighborhood districts; cooperation and involvement of

community organizations.-To the extent possible, local governments Section 36. Section 877.19, Florida Statutes, is created to read:
may cooperate and seek the involvement of community organizationsmay cooperate and seek the involvement of community organizations 877.19 Defacement of property; possession of aerosol paint cans andsuch as churches, chambers of commerce, community development cor- 87719 of property; possession of aerosol paint cans and
porations, civic associations, neighborhood housing services, urban broad-tipped markers; penalties
leagues, and other not-for-profit organizations in the creation of safe (1) No person shall write, paint, or draw any inscription figure, or
neighborhood improvement districts under this part. Any neighborhood mark of any type on any public or private building or other structure
improvement district may enter into agreements with any of such com- any other real or personal property owned, operated, or maintained
munity organizations to undertake any of the activities authorized or any other real or persnal own operated or maintained
under this part, except the preparation of safe neighborhood improve- governmental entity or any agency or instrumentality thereof or by
ment plans. To this end, the district may compensate any such organi-, or corporation, unless the express permission of the
zation for the value of its service. However, such compensation shall not owner or operator of the property has been obtained.
exceed 1 percent of the total annual budget of the district. The commu- (2) No person shall carry an aerosol spray paintcan or broad-tipped
nity organization may also contract with the district to provide mainte- indelible marker into any public building or other public facility with
nance services for projects implemented in the district. The fee for such the intent to violate the provisions of subsection (1).
services shall not exceed two percent of the total budget for the district's
project for which services are to be rendered. All service agreements (3) For the purpose of this section, the term 'broad-tipped indelible
made with community organizations shall have a renewable term of no marker means any felt-tip marker, or similar implement, which con-
longer than 3 years. A district may receive funds from such organiza- tains a fluid that is not water soluble and which has a flat or angled
tions in connection with the performance of any of the functions author- writing surface one-half inch or greater
ized in this part.

Section 33. Effective July 1, 1988 or upon becoming a law, whichever (4) Any person who violates any provision of this section is guilty of
occurs later, paragraph (c) of subsection (2) of section 810.08, Florida a misdemeanor of the second degree, punishable as provided in s.
Statutes, is amended to read: 775.082 or s. 775.083. A second or subsequent offense constitutes a mis-

demeanor of the first degree, punishable as provided in s. 775.082 or s.
810.08 Trespass in structure or conveyance.- 775.083.

(2) Section 37. Section 806.13, Florida Statutes, is amended to read:
(c) If the offender is armed with a firearm or other dangerous weapon, 806.13 Criminal mischief-

or arms himself with such while in the structure or conveyance, the tres-
pass in a structure or conveyance is a felony of the third degree, punish- (1)(a) A person commits the offense of criminal mischief if he will-
able as provided in s. 775.082, s. 775.083, or s. 775.084. Any owner or fully and maliciously injures or damages by any means any real or per-
person authorized by the owner may, for prosecution purposes, take into sonal property belonging to another, including but not limited to the
custody and detain, in a reasonable manner, for a reasonable length of placement of graffiti thereon or other acts of vandalism thereto.
time, any person when he reasonably believes that a violation of this
paragraph has been or is being committed, and he reasonably believes (b)l. If the damage to such property is $200 or less, it is a misde-
that the person to be taken into custody and detained has committed or meanor of the second degree, punishable as provided in s. 775.082, s.
is committing such violation. In the event a person is taken into cus- 775.083, or s. 775.084.
tody, a law enforcement officer shall be called as soon as is practicable
after the person has been taken into custody. The taking into custody 2. If the damage to such property is greater than $200 but less than
and detention by such person, if done in compliance with the require- $1,000, it is a misdemeanor of the first degree, punishable as provided in
ments of this paragraph, shall not render such person criminally or civ- s. 775.082, s. 775.083, or s. 775.084.
illy liable for false arrest, false imprisonment, or unlawful detention.illy liable for false arrest, false imprisonment, or unlawful detention. 3. If the damage is $1,000 or greater, or if there is interruption or

Section 34. Paragraph (c) of subsection (2) of section 810.09, Florida impairment of a business operation or public communication, transporta-
Statutes, is amended to read: tion, supply of water, gas or power, or other public service which costs

$1,000 or more in labor and supplies to restore, it is a felony of the third810.09 Trespass on property other than structure or conveyance.- degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(2) (2) Any person who willfully and maliciously defaces, injures, or dam-
(c) If the offender is armed with a firearm or other dangerous weapon ages by any means any church, synagogue, mosque, or other place of wor-

during the commission of the offense of trespass on property other than ship, or any religious article contained therein, is guilty of a felony of the
a structure or conveyance, he is guilty of a felony of the third degree, pun- third degree, punishable as provided in s. 775.082, s. 775.083, or s.
ishable as provided in s. 775.082, s. 775.083, or s. 775.084. Any owner or 775.084, if the damage to the property is greater than $200.
person authorized by the owner may, for prosecution purposes, take into
custody and detain, in a reasonable manner, for a reasonable length of (3) Whoever, without the consent of the owner thereof, willfully
time, any person when he reasonably believes that a violation of this destroys or substantially damages any public telephone, or telephone
paragraph has been or is being committed, and he reasonably believes cables, wires, fixtures, antennas, amplifiers, or any other apparatus,
that the person to be taken into custody and detained has committed or equipment, or appliances, which destruction or damage renders a public
is committing such violation. In the event a person is taken into cus- telephone inoperative or which opens the body of a public telephone,
tody, a law enforcement officer shall be called as soon as is practicable shall be guilty of a felony of the third degree, punishable as provided in
after the person has been taken into custody. The taking into custody s. 775.082, s. 775.083, or s. 775.084; provided, however, that a conspicuous
and detention by such person, if done in compliance with the require- notice of the provisions of this subsection and the penalties provided
ments of this paragraph, shall not render such person criminally or civ- shall have been posted on or near the destroyed or damaged instrument
illy liable for false arrest, false imprisonment, or unlawful detention, and visible to the public at the time of the commission of the offense.



848 JOURNAL OF THE SENATE June 3, 1988

(4) Any person who violates a provision of this section may, in addi- to . . . . , has been dishonored. Pursuant to Florida law, you have 30
tion to any other criminal penalty, be required to pay for the damage days from receipt of this notice to tender payment in cash of the full
caused by such offense. amount of the check plus a service charge of $10 or 5 percent of the face

amount of the check, whichever is greater, the total amount due being
Section 38. Section 741.24, Florida Statutes, is amended to read: $ . . and . . . . cents. Unless this amount is paid in full within the

30-day period. the holder of the check or instrument may file a civil
741.24 Civil action against parents; willful destruction or theft of action against you for three times the amount of the check, but in no case

property by minor.- less than $50 or more than $2500, in addition to the payment of the check

(1) Any municipal corporation, county, school district, or department plus any court costs, reasonable attorney fees, and any bank fees incurred
of Florida; any person, partnership, corporation, or association; or any by the payee n taking the actlon
religious organization, whether incorporated or unincorporated, shall be Section 44. Paragraph (a) of subsection (4) of section 832.05, Florida
entitled to recover damages in an appropriate action at law in Statutes, is amended to read:
not to exeeed $2,500, in a court of competent jurisdiction, from the par-
ents of any minor under the age of 18 years, living with the parents, who 832.05 Knowingly drawing, making, uttering, issuing, delivering, or

shall maliciously or willfully destroys destroy or steals steal property, using worthless checks, drafts, and debit card orders; obtaining property

real, personal, or mixed, belonging to such municipal corporation, county, in return for worthless instruments; penalty; duty of drawee; evidence.-

school district, department of the state, person, partnership, corporation, (4) OBTAINING PROPERTY OR SERVICES IN RETURN FOR
association, or religious organization. WORTHLESS CHECKS, DRAFTS, OR DEBIT CARD ORDERS;

(2) The recovery shall be limited to the actual damages in PENALTY.-
not to exeed $2,500, in addition to taxable court costs. (a) It is unlawful for any person, firm, or corporation to obtain any

services, goods, wares, or other things of value by means of a check, draft,
Section 39. Subsection (1) of section 715.041, Florida Statutes, is othewritten order upon any bank, person, firm, or corporation, know-

amended to read: ing at the time of the making, drawing, uttering, issuing, or delivering of

715.041 Recovery of stolen property from pawnbrokers.- such check or draft that the maker thereof has not sufficient funds on
deposit in or credit with such bank or depository with which to pay the

(1) Any person who sells property to a pawnbroker or pledges the same upon presentation. However, no crime may be charged in respect to
property as security for a loan shall present either a driver's license or the giving of any such check or draft or other written order when the
other comparable identification to the pawnbroker. The pawnbroker payee knows, has been expressly notified, or has reason to believe that
shall record the date of the transaction, the type of identification, the the drawer did not have on deposit or to his credit with the drawee suffi-

name and address as it appears on the item of identification, and the cient funds to ensure payment thereof. A payee does not have reason to

identifying number appearing thereon and have the record signed by the believe a payor does not have sufficient funds to insure payment of a

person from whom he receives the property. Such record shall be on a check solely because the payor has previously issued a worthless check

form approved by the Department of Law Enforcement, and the pawn- to him-
broker shall include all of the relevant information required on the form Section 45. Subsection (4) of section 790.001, Florida Statutes, is
8.5 i.nchco wid by 7 incho lo!ng. This record shall be made available to amended to read:
the local sheriff or chief of police or their delegate or any law enforcement
officer having statewide jurisdiction, acting in his official capacity, upon 790.001 Definitions.-The following words and phrases, when used in
request. this chapter, shall, for the purposes of this chapter, have the meanings

respectively ascribed to them in this chapter, except where the context
Section 40. Section 715.042, Florida Statutes, is amended to read: otherwise requires:

715.042 Penalty for violation of s. 715.04 or s. 715.041.-Any person (4) "Destructive device" means any bomb, grenade, mine, rocket, mis-
who violates any of the provisions of s. 715.04 or s. 715.041 is guilty of a sile, pipebomb, or similar device containing an explosive, incendiary, or
misdemeanor of the first degree, punishable as provided in s. 775.082, s. poison gas bomb, and includes any frangible container filled with an
775.083, or s. 775.084 and by a fine not to exceed $10,000. explosive, incendiary, explosive gas, or expanding gas, which is designed

or so constructed as to explode by such filler and is capable of causing
Section 41. Subsection (2) of section 538.011, Florida Statutes, is bodily harm or property damage; any combination of parts either

amended to read: designed or intended for use in converting any device into a destructive
538011 Precious metals dealers; records and reports of purchases.- device and from which a destructive device may be readily assembled;

any device declared a destructive device by the Bureau of Alcohol,

(2) A copy of the records of any purchase of precious metal shall be Tobacco, and Firearms grenade, mine, rocket, missile, or similar device

entered on a form approved by the Department of Law Enforcement and includes any type of weapon which will, is designed to, or may readily
and shall be submitted within 24 hours after the purchase to the sheriff be converted to expel a projectile by the action of any explosive and has

of the county in which the business is operated and to the municipal a barrel with a bore of one-half inch or more in diameter and ammunition
police department of the municipality in which the business is operated. for such destructive devices, but not including shotgun shells or any other

ammunition designed for use in a firearm other than a destructive device.
Section 42. Section 538.018, Florida Statutes, is amended to read: "Destructive device" does not include:

538.018 Penalties for violations by precious metals dealers.-Any (a) A device which is not designed, redesigned, used, or intended for
person who violates s. 538.011(1), s. 538.012, or s. 538.014 or who refuses use as a weapon;
to allow a law enforcement officer to make an inspection required by s.
538.016 is guilty of a misdemeanor of the first degree, punishable as pro- (b) Any device, although originally designed as a weapon, which is
vided in s. 775.082, s. 775.083, or s. 775.084 and by a fine not to exceed redesigned so that it may be used solely as a signaling, line-throwing,
$10,000. 'safety, or similar device;

Section 43. Subsection (3) of section 68.065, Florida Statutes, is (c) Any shotgun other than a short-barreled shotgun; or
amended to read: (d) Any nonautomatic rifle (other than a short-barreled rifle) gener-

68.065 Actions to collect worthless checks, drafts, or orders of pay- ally recognized or particularly suitable for use for the hunting of big

ment; attorney's fees and collection costs.- g
Section 46. Section 790.161, Florida Statutes, is amended to read:

(3) Before recovery under subsection (1) or subsection (2) may be S 
claimed, a written demand shall be delivered by certified or registered 790.161 Making, possessing, throwing, placing, projecting, or dis-
mail, evidenced by return receipt, to the maker or drawer of the check, charging any destructive device or attempt so to do, felony; penalties.-
draft, or order of payment. The form of such notice shall be substantially
as follows- (1ch) A person who makes, p ossesses, t hrows, places, projects, dis-

charges, or attempts to throw, place, project, or discharge any destructive
"You are hereby notified that a check numbered .... issued by you device, with intent to do bodily harm to any person or with intent wrong-

on . . . (date) . . ., drawn upon . . . (name of bank) . . ., and payable fully to do damage to property.
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(a)4} Shall be guilty of a felony of the second degree, punishable as awarding attorney's fees and costs under this section, the court shall not
provided in s. 775.082 or s. 775.084. consider the ability of the opposing party to pay such fees and costs.

Nothing under this section shall be interpreted as limiting any right to(b)2 If the act results in a disruption of governmental operations, recover attorney's fees or costs provided under other provisions of law.
commerce, or the private affairs of another person, shall be guilty of a
felony of the second degree, punishable as provided in s. 775.082 or s. PART VI
775.084, and the person shall be required to serve a term of imprisonment PREVENTION OF CRIMES AGAINST
of not less than 5 calendar years before becoming eligible for parole. LAW ENFORCEMENT OFFICERS

(c)* If the act results in bodily harm to another person or in prop- Section 51. Section 925.055, Florida Statutes, is created to read:
erty damage, shall be guilty of a felony of the first degree, punishable as
provided in s. 775.082 or s. 775.084, and the person shall be required to 925.055 Law enforcement investigative funds.-
serve a term of imprisonment of not less than 10 calendar years before (1) State and local law enforcement agencies which receive investi-
becoming eligible for parole. ( State and local law enforcement agencies which receive investi-

gative and evidence funds from their budgetary authority or which
(d)*4 If the act results in the death of another person, shall be guilty receive special law enforcement trust funds for complex or protracted

of a capital felony, punishable by death. In the event the death penalty investigations shall adopt policies which provide for accountability of
in a capital felony is held to be unconstitutional by the Florida Supreme the expenditures of such funds.
Court or the United States Supreme Court, the court having jurisdiction
over a person previously sentenced to death for a capital felony shall (2) Effective October 1, 1989, the policies of local law enforcement
cause such person to be brought before the court, and the court shall sen- agencies shall provide for an annual financial audit to be performed in
tence such person to life imprisonment, and such person shall be required conformity with generally accepted government accounting principles.
to serve a term of imprisonment of not less than 25 calendar years before Local and state law enforcement agencies shall not be required to reveal
becoming eligible for parole. the names of confidential informants to the auditors and the audit

a ^ ^ c, .. »^,^^,, ., „ ~~~~~~report shall not include information exempted in s. 119.07.Section 47. Section 790.162, Florida Statutes, is amended to read: report shall not include information exempted in s. 119.07.
Section 52. Section 843.01, Florida Statutes, is amended to read:790.162 Threat to throw, place, project, or discharge any destructive

device, felony; penalty.-It is unlawful for any person to threaten to 843.01 Resisting officer with violence to his person.-Whoever know-
throw, place, project, or discharge any destructive device with intent to ingly and willfully resists, obstructs, or opposes any officer as defined in
do bodily harm to any person or with intent to do damage to any property s. 943.10(1), (2), (3), (6), (7), (8), or (9), ahoriff, deputy sheriff, officer of
of any person, and any person convicted thereof shall be guilty of a felony the Florida Highway Patrol, municipal police officer, county or municipal
of the second degree, punishable as provided in s. 775.082, s. 775.083, or corectional officer, beverage eonforoeement agent, officer of the Came rnd
s. 775.084. Fresh Water Fih CoGemmission, officer of the Dcpartmcnt of Natural

Section 48. Paragraph (b) of subsection (2) of section 806.111, Florida Riemesm'berof wihtandsafety feer ofthe DProbartimontC of Traonporanta
Statutes, is amended to read: eme o te Florida Parole and Probation Commission or any

administrative aide or supervisor employed by the said commission,
806.111 Fire bombs.- parole and probation supervisor, or parole and probation officer

employed by the Dcpartmcnt of Corrections county probation officer,(1) Any person who possesses, manufactures, transports, or disposes personnel or representative of the Department of Law Enforcement, or
of a fire bomb with intent that such fire bomb be willfully and unlawfully other person legally authorized to execute process in the execution of
used to damage by fire or explosion any structure or property is guilty of legal process or in the lawful execution of any legal duty, by offering or
a felony of the third degree, punishable as provided in s. 775.082, .- doing violence to the person of such officer or legally authorized person,

775.083, or . 775.084. is guilty of a felony of the third degree, punishable as provided in s.
(2) For the purposes of this section: 775.082, s. 775.083, or s. 775.084.

(a) "Disposes of" means to give, give away, loan, offer, offer for sale, Section 53. Section 843.02, Florida Statutes, is amended to read:
sell, or transfer. ~~~~~~~sell, or transfer. ~843.02 Resisting officer without violence to his person.-Whoever

(b) "Fire bomb" means a container containing flammable or combus- shall resist, obstruct, or oppose any sueb officer as defined in s. 943.10(1),
tible liquid, or any incendiary chemical mixture or compound with a (2), (3), (6), (7), (8), or (9), beverage enforcement agent, weight and
flash point of 200° Fahrenheit or loss, having a wick or similar device safoty officer of the Dcpartment of Tranoportation, member of the Flor-
capable of being ignited or other means capable of causing ignition; but ida Parole and Probation Commission or any administrative aide or
no device commercially manufactured primarily for the purpose of illumi- supervisor employed by the said commission, county probation officer
nation, heating, or cooking shall be deemed to be such a fire bomb. parole and probation supervisor, or parole and probation officer

Section 49. Section 768.075, Florida Statutes, is created to read: employed by the Department of Correetiens, personnel or representative
Seton4.Seton780 d S is of the Department of Law Enforcement, or other person legally author-

768 075 Liability for injury to trespassers on real property.-No ized to execute process person in the execution of legal process or in the
person or organization owning or controlling an interest in real prop- lawful execution of any legal duty, without offering or doing violence to
erty, nor an agent thereof, shall be liable for the death of, or injury or the person of the officer, shall be guilty of a misdemeanor of the first
damage to any trespasser upon such property resulting from or arising degree, punishable as provided in s. 775.082, ep s. 775.083, or s. 775.084.
by reason of the commission of the offense of trespass, as defined in s.
810.08 or s. 810.09, unless the gross negligence or willful and wanton Section 54. Section 784.07, Florida Statutes, is amended to read:
misconduct of the person or organization owning or controlling the 784.07 Assault or battery of law enforcement officers, firefighters, or
property is the primary and proximate cause of the death, injury, or intake officers; reclassification of offenses.-
damage to the trespasser.

(1)(a) As used in this section, the term "law enforcement officer"Section 50. Section 772.11, Florida Statutes, is amended to read: includes a law enforcement officer, a correctional officer, a correctional
772.11 Civil remedy for theft.-Any person who proves by clear and probation officer, a part-time law enforcement officer, a part-time cor-

convincing evidence that he has been injured in any fashion by reason of rectional officer, an auxiliary law enforcement officer, and an auxiliary
any violation of the provisions of ss. 812.012-812.037 or s. 812.081 has a correctional officer, as those terms are respectively defined in s. 943.10,
cause of action for threefold the actual damages sustained and, in any and any, but shall not be limitod to, any ahoriff deputy aheriff- maunieipal
such action, is entitled to minimum damages in the amount of $200, and police officer; highway patrol officr; beverage eonforcmnt agent; county
reasonable attorney's fees and court costs in the trial and appellate probation officer; stato, county, or municipal correctional officer; officer
courts. In no event shall punitive damages be awarded under this section. of the Parole and Probation Commission; parole and probation officer;
The defendant shall be entitled to recover reasonable attorney's fees and and law enforcement personnel of the Game and Fresh Water Fish Comn-
court costs in the trial and appellate courts upon a finding that the claim- mission and the Departments of Natural Resources and Law Enforce-
ant raised a claim which was without substantial fact or legal support. In ment.
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(b) "Firefighter" as used in this section shall mean any person intake officer as defined in s. 39.01, while the officer, firefighter, or intake
employed by any public employer of this state whose duty it is to extin- officer is engaged in the lawful performance of his duties, the offense for
guish fires, to protect life or property, or to enforce municipal, county, which the person is charged shall be reclassified as follows:
and state fire prevention codes, as well as any law pertaining to the pre-
vention and control of fires. (a) In the case of assault, from a misdemeanor of the second degree

to a misdemeanor of the first degree.
(2) Whenever any person is charged with knowingly committing an

assault or battery upon a law enforcement officer or firefighter, or an (b) In the case of battery, from a misdemeanor of the first degree to
intake officer as defined in s. 39.01, while the officer, firefighter, or intake a felony of the third degree.
officer is engaged in the lawful performance of his duties, the offense for (c) In the case of aggravated assault, from a felony of the third
which the person is charged shall be reclassified as follows: degree to a felony of the second degree.

(a) In the case of assault, from a misdemeanor of the second degree d In the case of aggravated battery, from a felony of the second
to a misdemeanor of the first degree.to a misdemeanor of the first degree. degree to a felony of the first degree.

(b) In the case of battery, from a misdemeanor of the first degree to (3) Notwithstanding the provisions of any other section, any person
a felony of the third degree. who is convicted of attempted murder of a law enforcement officer

Section 55. Effective July 1, 1988, or upon becoming a law, whichever engaged in the lawful performance of his duty or who is convicted of
occurs later, section 776.05, Florida Statutes, is amended to read: attempted murder of a law enforcement officer when the motivation for

such attempt was related, all or in part, to the lawful duties of the offi-
776.05 Law enforcement officers; use of force in making an arrest.-A cer, shall be guilty of a life felony, punishable as provided in s. 775.0825.

law enforcement officer, or any person whom he has summoned or
directed to assist him, need not retreat or desist from efforts to make a Section 57. Section 775.0825, Florida Statutes, is created to read:
lawful arrest because of resistance or threatened resistance to the arrest. 775.0825 Attempted murder of law enforcement officer penalty.-
He is justified in the use of any force: 775.0825 Attempted murder of l aw enforcement offi cer; penalty.-

Any person convicted of attempted murder of a law enforcement officer
(1) Which he reasonably believes to be necessary to defend himself or as provided in s. 784.07(3) shall be required to serve no less than 25

another from bodily harm while making the arrest; years before becoming eligible for parole. Such sentence shall not be
subject to the provisions of s. 921.001.

(2) When necessarily committed in retaking felons who have escaped;
or Section 58. Subsection (2) of section 784.07, Florida Statutes, is

(3) When necessarily committed in arresting felons fleeing from jus-
tice. However, this subsection shall not constitute a defense in any civil 784.07 Assault or battery of law enforcement officers, firefighters, or
action for damages brought for the wrongful use of deadly force unless intake officers; reclassification of offenses.-
the use of deadly force was necessary to prevent the arrest from being
defeated by such flight and, when feasible, some warning had been (2) Whenever any person is charged with knowingly committing an
given, and- assault or battery upon a law enforcement officer, a er firefighter, eo an

intake officer as defined in s. 39.01, or a parking enforcement specialist
(a) The officer reasonably believes that the fleeing felon poses a as defined in s. 316.640, while the officer, firefighter, or intake officer, or

threat of death or serious physical harm to the officer or others; or parking enforcement specialist is engaged in the lawful performance of
his duties, the offense for which the person is charged shall be reclassified

(b) The officer reasonably believes that the fleeing felon has commit- as follows:
ted a crime involving the infliction or threatened infliction of serious
physical harm to another person. (a) In the case of assault, from a misdemeanor of the second degree

,He.w, cver, .this ouh*Acticn hall t cnstitutacfcc .in any .c n to a misdemeanor of the first degree.
However, thio ouboc.t.on shall not con.titute a defen-e .. any civ.l action
for damages brought for the wrongful use of deadly force unless the ueC (b) In the case of battery, from a misdemeanor of the first degree to
of deadly force wr nccc tto prv h . t _from being defeated a felony of the third degree.
by such flight and, when fea^ibl^, somc warning had be^n .

Section 59. Section 843.08, Florida Statutes, is amended to read:
No law enforcement agency, municipality, office, or political subdivision
of this state shall adopt or promulgate any rule, regulation, or policy 843.08 Falsely personating officer, etc.-Whoever falsely assumes or
which prohibits a law enforcement officer from using that degree of force pretends to be a sheriff, officer of the Florida Highway Patrol, officer of
to apprehend a fleeing felon which is allowed by this section. However, the Game and Fresh Water Fish Commission, officer of the Department
this provision does not preclude any law enforcement agency, munici- of Natural Resources, deputy sheriff, state attorney investigator, coro-
pality, office, or political subdivision of this state from adopting policies ner, police officer, beverage enforcement agent, or watchman, or any
which limit the circumstances in which deadly force may be used in member of the Florida Parole and Probation Commission and any
order to protect third parties. administrative aide or supervisor employed by said commission, or any

personnel or representative of the Department of Law Enforcement, and
Section 56. Section 784.07, Florida Statutes, is amended to read: takes upon himself to act as such, or to require any person to aid or assist

784.07 Assault or battery of law enforcement officers, firefighters, or him in a matter pertaining to the duty of any such officer, shall be
intake officers; reclassification of offenses.- deemed guilty of a felony midem.anor, of the third fist degree, punish-

able as provided in s. 775.082 or s. 775.083. However, whoever commits a
(1)(a) As used in this section, the term "law enforcement officer" crime proscribed by this section while in the commission of a separate

includes, but shall not be limited to, any sheriff; deputy sheriff; munici- crime is guilty of a felony of the first degree, punishable as provided in
pal police officer; highway patrol officer; beverage enforcement agent; s. 775.082 or s. 775.083.
county probation officer; state, county, or municipal correctional officer;
officer of the Parole and Probation Commission; parole and probation PART VII PROTECTION OF VICTIMS OF CRIME
officer; and law enforcement personnel of the Game and Fresh Water Section 60. (1) A guardian ad litem or other advocate shall be
Fish Commission and the Departments of Natural Resources and Law appointed by the court to represent a minor in any criminal proceeding
Enforcement. if the minor is a victim of or witness to child abuse or neglect or if the

(b) "Firefighter" as used in this section shall mean any person minor is a victim of a sexual offense or a witness to a sexual offense com-
employed by any public employer of this state whose duty it is to extin- mitted against another minor. The court may appoint a guardian ad
guish fires, to protect life or property, or to enforce municipal, county, litem or other advocate in any other criminal proceeding in which a
and state fire prevention codes, as well as any law pertaining to the pre- minor s nvolved as either a victim or a witness. The guardian ad item
vention and control of fires. or other advocate shall have full access to all evidence and reports intro-

duced during the proceedings, may interview witnesses, may make rec-
(2) Whenever any person is charged with knowingly committing an ommendations to the court, shall be noticed and have the right to

assault or battery upon a law enforcement officer or firefighter, or an appear on behalf of the minor at all proceedings, and may request addi-
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tional examinations by medical doctors, psychiatrists, or psychologists. (6) With respect to any person convicted of a violation of subsection
It is the duty of the guardian ad litem or other advocate to perform the (1), regardless of any penalty imposed pursuant to subsection (2), subsec-
following services: tion (3), or subsection (4):

(a) To explain, in language understandable to the minor, all legal (a) For the first conviction thereof, the court shall place the defend-
proceedings in which the minor shall be involved; ant on probation for a period not to exceed 1 year and, as a condition of

(b) To act, as a friend of the court, tosuch probation, shall order the defendant to participate in public service
or a community work project for a minimum of 50 hours. In lieu of suchappropriate, of the minor's ability to understand and cooperate with participation the court may order that any defendant pay an additional

fine of $10 for each hour of public service or community work otherwise
(c) To assist the minor and the minor's family in coping with the required, if, after consideration of the residence or location of the defend-

emotional effects of the crime and subsequent criminal proceedings in ant at the time such public service or community work is required, pay-
which the minor is involved. ment of the fine is in the best interests of the state. However, in no event

may the total period of probation and incarceration exceed 1 year.(2) Any person participating in a judicial proceeding as a guardian
ad litem or other advocate shall be presumed prima facie to be acting in (b) For the second conviction within a period of 3 years from the date
good faith and in so doing shall be immune from any liability, civil or of a prior conviction for violation of this section, the court shall order
criminal, that otherwise might be incurred or imposed. imprisonment for not less than 10 days.

Section 61. Section 933.18, Florida Statutes, is amended to read: (c) For the third conviction within a period of 5 years from the date
of a prior conviction for violation of this section, the court shall order933.18 When warrant may be issued for search of private dwelling.- i f

No search warrant shall issue under this chapter or under any other law mprnment for not less than 30 days.
of this state to search any private dwelling occupied as such unless: For the purposes of this section, a previous conviction for the violation of

(1) It is being used for the unlawful sale, possession, or manufacture former s. 316-1931, former s- 860.01, or former s. 316.028, or a previous
of intoxicating liquor; conviction outside this state for any substantially similar alcohol-related

or drug-related traffic offense, shall also be considered a previous convic-
(2) Stolen or embezzled property is contained therein; tion for violation of this section. Notwithstanding any other provision of

this section, $100 $25 shall be added to any fine imposed pursuant to this(3) It is being used to carry on gambling; section, of which one-quarter $26 shall be deposited in the Emergency
(4) It is being used to perpetrate frauds and swindles; Medical Services Trust Fund created in s. 401.34(4), one-half shall be

deposited in the Administrative Trust Fund of the Department of Law
(5) The law relating to narcotics or drug abuse is being violated Enforcement to be used for operational expenses of the Division of

therein; Crime Laboratories and Staff Services in conducting the statewide crim-
(6) A weapon, instrumentality, or means by which a felony has been inal analysis laboratory system established ins. 943.32, and one-quarter

committed, or evidence relevant to proving said felony has been commit-shall be deposited in the Impaired Drivers and Speeders Trust Fund
tdcommitted, or evidence thereinlevant to proving said felony has been commit- created in s. 413.613. However, in satisfaction of the fine imposed pursu-

ant to this section, the court may, upon a finding that the defendant is
(7) One or more of the following misdemeanor child abuse offenses financially unable to pay either all or part of the fine, order that the

is being committed there: defendant participate for a specified additional period of time in public
service or a community work project in lieu of payment of that portion(a) Interference with custody, in violation of s. 787.03. of the fine which the court determines the defendant is unable to pay. In

(b) Commission of an unnatural and lascivious act with a child, in determining such additional sentence, the court shall consider the
violation of s. 800.02. amount of the unpaid portion of the fine and the reasonable value of the

services to be ordered; however, the court shall not compute the reason-
(c) Exposure of sexual organs to a child, in violation of s. 800.03. able value of services at a rate less than the federal minimum wage at the
(8() It is in part used for some business purpose such as a store, time of sentencing.

shop, saloon, restaurant, hotel, or boarding, or lodging house; Section 63. Subsection (8) is added to section 318.18, Florida Stat-
(9)*8) It is being used for the unlawful sale, possession, or purchase ute8 to read:

of wildlife, saltwater products, or freshwater fish being unlawfully kept 318.18 Amount of civil penalties.-The penalties required for a non-
therein; or criminal disposition pursuant to s. 318.14(1), (2), and (4) are as follows:

O(10) The laws in relation to cruelty to animals have been or are (8) Two dollars for every mile per hour over the lawful speed limitbeing violated therein, except that no search pursuant to such a warrant for violations for unlawful speed shall be assessed in addition to the
shall be made in any private dwelling after sunset and before sunrise penalties set forth in subsection (3). Funds collected pursuant hereto
unless specially authorized by the judge issuing the warrant, upon a shall be deposited in theImpairedDrivers and Speeders Trust Fundfor
showing of probable cause. Property relating to the violation of such laws
may be taken on a warrant so issued from any private dwelling in which the purposes set forth in s. 413613, after 5 percent s deducted by the
it is concealed or from the possession of any person therein by whom it
shall have been used in the commission of such offense or from any Section 64. Effective July 1, 1988, or upon becoming a law, whichever
person therein in whose possession it may be. occurs later, section 943.361, Florida Statutes, is created to read:
If, during a search pursuant to a warrant issued under this section, a 943.361 Statewide criminal analysis laboratory system; funding
child is discovered and appears to be in imminent danger, the law through driving under influence fine surcharge.-
enforcement officer conducting such search may remove the child from
the private dwelling and take the child into protective custody pursuant (1) Funds deposited pursuant to s. 316.193(6) for the statewide
to s. 415.506. The term "private dwelling" shall be construed to include criminal analysis laboratory system shall be used for state reimburse-
the room or rooms used and occupied, not transiently but solely as a resi- ments to local county-operated crime laboratories enumerated in s.
dence, in an apartment house, hotel, boardinghouse, or lodging house. No 943.35(1), and for the equipment, health, safety, and training of member
warrant shall be issued for the search of any private dwelling under any crime laboratories of the statewide criminal analysis laboratory system.
of the conditions hereinabove mentioned except on sworn proof by affida-
vit of some creditable witness that he has reason to believe that one of (2) Moneys deposited pursuant to s. 316.193(6) for the statewide
said conditions exists, which affidavit shall set forth the facts on which criminal analysis laboratory system shall be appropriated by the Legis-
such reason for belief is based. lature in accordance with the provisions of chapter 216 and with the

purposes stated in subsection (1).Section 62. Effective July 1, 1988, or upon becoming a law, whichever
occurs later, subsection (6) of section 316.193, Florida Statutes, as Section 65. Effective July 1, 1988, or upon becoming a law, whichever
amended by chapter 88-5, Laws of Florida, is amended to read: occurs later, section 413.613, Florida Statutes, is created to read:

316.193 Driving under the influence; penalties.- 413.613 Impaired Drivers and Speeders Trust Fund.-
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(1) There is created in the State Treasury the Impaired Drivers and printed, or recorded matter of any such character which may or may not
Speeders Trust Fund. Moneys in the fund shall be appropriated begin- require mechanical or other means to be transmuted into auditory, visual,
ning in fiscal year 1989-1990 to the Division of Vocational Rehabilita- or sensory representations of such character, or any article or instrument
tion of the Department of Labor and Employment Security for the fol- for obscene use, or purporting to be for obscene use or purpose, without
lowing purposes: intent to sell, lend, give away, distribute, transmit, show, transmute, or

advertise the same, is guilty of a misdemeanor of the second degree, pun-
(a) Providing cost of care for spinal cord and head injury as a payer ishable as provided in s. 775.082 or s. 775.083. A person who, after having

of last resort to residents of the State of Florida, for multilevel programs been convicted of violating this subsection, thereafter violates any of its
of care established pursuant to ss. 413.601-413.605 and ss. 413.611- provisions is guilty of a misdemeanor of the first degree, punishable as
413.612. provided in s. 775.082, s. 775.083, or s. 775.084. In any prosecution for

such possession, it shall not be necessary to allege or prove the absence
1. Authorization of expenditures for spinal cord injury care and of such intent

head injury care shall be made only by the Division of Vocational Reha-
bilitation of the Department of Labor and Employment Security. Section 71. If any provision of this act or the application thereof to

any person or circumstance is held invalid, the invalidity shall not affect
2. Authorized expenditures include acute care, rehabilitation, tran- other provisions or applications of the act which can be given effect with-

sitional living, and equipment necessary for activities of daily living. out the invalid provision or application, and to this end the provisions of

(b) Public information, prevention, education and research. this act are declared severable.

(2) The Division of Vocational Rehabilitation shall issue a report to Section 72. Except as otherwise expressly provided in this act, this act
the President of the Senate and the Speaker of the House of Represent- shall take effect October 1, 1988.
atives by March 1 of each year, summarizing the activities supported by Senator Johnson moved the following amendments to Amendment 2
the trust fund. which were adopted:

Section 66. Definitions.-As used in sections 66 through 69 of this Amendment 2A-On page 50, lines 29 and 30; on page 51, lines 1-30;
act: on page 52, lines 1-31; and on page 53, lines 1-6, strike all of said lines and

renumber subsequent sections.
(a) 'Adult' means a person not legally prohibited by reason of age

from possessing alcoholic beverages pursuant to chapter 562, Florida Amendment 2B-On page 60, strike all of lines 5-16 and renumber
Statutes. subsequent sections.

(2) 'Alcoholic beverage' means distilled spirits and any beverage Amendment 2C-On page 61, between lines 5 and 6, insert:
containing one-half of one percent or more alcohol by volume. The per-
centage of alcohol by volume shall be determined in accordance with the Section 51. Subsection (6) is added to section 372.99, Florida Stat-
provisions of s. 561.01(4)(b), Florida Statutes. utes, to read:

(3) 'Control' means the authority or ability to regulate, direct, or 372.99 Illegal taking and possession of deer and wild turkey; evidence;
dominate, penalty.-

(4) 'Drug' means a controlled substance, as that term is defined in (6) Any person who enters upon private property and shines lights
ss. 893.02(4) and 893.03, Florida Statutes. upon such property, without the express permission of the owner of the

property and with the intent to take deer by utilizing such shining
(5) 'Minor' means a person not legally permitted by reason of age lights, shall be guilty of a misdemeanor of the second degree, punishable

to possess alcoholic beverages pursuant to chapter 562, Florida Stat- as provided in s. 775.082 or s. 775.083.

(Renumber subsequent sections.)
(6) 'Open house party' means a social gathering at a residence. Amendment 2D-On page 64, between lines 7 and 8, insert:

(7) "Residence' means a home, apartment, condominium, or other Section 55. Effective July 1, 1988, or upon becoming a law, whichever
dwelling unit. occurs later, subsection (10) is added to section 901.15, Florida Statutes,

Section 67. Responsibility of adults; open house parties.-No adult to read:
having control of any residence shall allow an open house party to take 90115 When arrest by officer without warrant is lawful.-A law
place at said residence if any alcoholic beverage or drug is possessed or enforcement officer may arrest a person without a warrant when:
consumed at said residence by any minor where the adult knew that an
alcoholic beverage or drug was in the possession of or being consumed by (10) He is employed by the State of Florida as a law enforcement
a minor at said residence, and where the adult failed to take reasonable officer, as defined in s. 943.10(1), or part-time law enforcement officer,
steps to prevent the possession or consumption of the alcoholic beverage as defined in s. 943.10(6), and:
or drug.

(a) He reasonably believes that a felony involving violence has been
Section 68. Exception.-The provisions of sections 66 through 69 of or is being committed and that the person to be arrested has committed

this act shall not apply to the use of alcoholic beverages at legally pro- or is committing the felony,
tected religious observances or activities.

(b) While engaged in the exercise of his state law enforcement
Section 69. Penalties.-Any person who violates any of the provi- duties, he reasonably believes that a felony has been or is being commit-

sions of section 67 of this act is guilty of a misdemeanor of the second ted, or
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084,
Florida Statutes. (c) A felony warrant for the arrest has been issued and is being held

for execution by another peace officer.
Section 70. Subsection (2) of section 847.011, Florida Statutes, is

amended to read: Notwithstanding any other provision of law, the authority of an officer
pursuant to this subsection is statewide. This subsection does not limit

847.011 Prohibition of certain acts in connection with obscene, lewd, the arrest authority conferred on such officer by any other law.
etc., materials; penalty.--

(Renumber subsequent sections.)
(2) A person who knowingly has in his possession, custody, or control

any obscene book, magazine, periodical, pamphlet, newspaper, comic Amendment 2E-On page 67, lines 30 and 31, and on page 68, lnes
book, story paper, written or printed story or article, writing, paper, card, 1-16, strike all of said lines and renumber subsequent sections.
picture, drawing, photograph, motion-picture film, film, any sticker, Senator Lehtinen moved the following amendment to Amendment 2
decal, emblem or other device attached to a motor vehicle containing which was adopted:
obscene descriptions, photographs, or depictions, any figure, image, pho-
nograph record, or wire or tape or other recording, or any written, Amendment 2F-On page 77, between lines 7 and 8, insert:
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Section 71. Section 322.34, Florida Statutes, is amended to read: of bond requirements and enforcement and recording costs; creating trust
funds for deposit of revenues from said tax; amending chapter 87-243,

322.34 Driving while license suspended or revoked.- Laws of Florida; adding nonalcohol substance abuse to the subjects to be
(1) Any person whose operator's or chauffeur's license or driving priv- studied by the Crime Prevention and Law Enforcement Study Commis-

ilege has been canceled, suspended, or revoked as provided by law, except sion; extending reporting requirement; providing for a preliminary
persons defined in a. 322.264, and who drives any motor vehicle upon the report; creating Part IV of the act, relating to Organized Grime Preven-
highways of this state while such license or privilege is canceled, sus- tion; creating a. 92.60, F.S.; providing for admission into evidence of for-
pended, or revoked, upon conviction of a first offense, shall be guilty of eign records of regularly conducted business activity, or a copy thereof,
a misdemeanor of the second degree, punishable as provided in a. 775.082 and for foreign certification, as an exception to the hearsay rule in crimi-
or a. 775.083, and any person convicted of a second or subsequent charge nal proceedings; providing definitions; providing procedure; amending s.
of driving while his license is canceled, suspended, or revoked shall be 896.102, F.S., relating to currency transaction reports; providing that
guilty of a misdemeanor of the first degree, punishable as provided in s. information received by the Department of Revenue shall be subject to
775.082 or a. 775.083. disclosure pursuant to subpoena; amending a. 213.053, F.S., to conform;

amending s. 895.06, F.S., relating to the Florida Racketeer Influenced and
(2) Any person whose operator's or chauffeur's license has been Corrupt Organization Act; providing applicability of the privilege against

revoked pursuant to s. 322.264 (habitual offender) and who drives any self-incrimination in a criminal prosecution to a person who complies
motor vehicle upon the highways of this state while such license is with a court order directing that he comply with a subpoena; amending
revoked is guilty of a misdemeanor of the first degree, punishable as pro- s. 895.09, F.S.; providing that certain funds obtained under RICO forfeit-
vided in a. 775.082 or s. 775.083. ure proceedings shall be deposited in the Drug Abuse Trust Fund of the

(3) Any person whose operator's or chauffeur's license has been can- Department of Health and Rehabilitative Services to fund specified drug
celed, suspended, or revoked pursuant to s. 316.6,55, s. 322.26(8), s. abuse treatment services; prohibiting the use of a telephone to transmit
322.27(2), or s. 322.28(2) or (5) and who operates a motor vehicle while certain obscene or indecent communications intrastate; prohibiting a
his operator's or chauffeur's license is canceled, suspended, or revoked person to allow the use of a telephone or a telephone facility under his
and who by careless or negligent operation thereof causes the death of control for such purpose and specifying criminal penalties for violations;

orsrosbodily injury to another human being, is guilty of a felony of limiting the provisions to intrastate telephone communications; creating
ore seirious e unsal sprvddi 7.8 r .7503 Part V of the act, relating to Property Crime Prevention; amending a.

the hirddegee, unisabl as rovied n s.775.82 r s.775.83. 163.503, F.S.; increasing the percentage of land area used for residential
(Renumber subsequent sections.) and commercial purposes in a safe neighborhood improvement district;

excluding land used for public facilities from land use calculations;
Amendment 2 as amended was adopted. adding a definition of "Enterprise Zone"; amending a. 163.504, F.S.; allow-
The Committee on Corrections, Probation and Parole recommended ing participation in safe neighborhoods programs without planning

the following amendment which was moved by Senator Johnson: funds; amending s. 163.506, F.S.; clarifying use of taxes and special
assessments; providing an alternative to designating the local governing

Amendment 3-In title, strike everything before the enacting clause body as the board of directors; amending s. 163.508, F.S.; providing eligi-
and insert: A bill to be entitled An act relating to crime prevention; cre- bility for existing property owners' associations; allowing assessment
ating Part I of the act, relating to Standards for Sentencing Criminals; against all properties; amending a. 163.511, F.S.; clarifying use of taxes
amending s. 960.001, F.S.; requiring the institution of confinement to and special assessments; amending a. 163.514, F.S.; including power to
notify the state attorney of the county where the crime occurred of an make and collect general assessments; amending s. 163.5151, F.S.; provid-
offender's escape; requiring the state attorney to notify certain persons of ing for collection of assessments; amending a. 163.521, F.S.; adding clari-
the escape; amending s. 893.13, F.S.; authorizing courts to impose assess- fying language; creating s. 163.523, F.S.; providing for involvement of
ments, in addition to fines and other penalties authorized by law, against community organizations; amending ss. 810.08 and 810.09, F.S., relating
offenders who violate the criminal provisions of chapter 893, F.S., and to trespass in a structure or conveyance and trespass on property other
providing standards therefor; creating a. 893.16, F.S.; providing that such than a structure or conveyance, respectively, to provide that any such
additional assessments shall be remitted by the clerks of court for use in trespasser may be taken into custody and detained; providing immunity
specified drug abuse programs; creating a. 893.165, F.S.; authorizing the from liability; amending s. 810.115, F.S.; expanding provisions relating to
establishment of county drug abuse trust funds to provide assistance willfully and maliciously breaking or injuring fences for which a penalty
grants to designated drug abuse treatment or education programs; pro- is provided; providing for compensation to the owner; creating s. 877.19,
viding for administration of such funds by the boards of county commis- F.S.; prohibiting certain defacement of property by aerosol spray paint
sioners; providing for the remittance and disbursement of additional cans and broad-tipped markers; providing penalties; amending a. 806.13,
assessments for drug abuse program purposes; amending s. 921.187, F.S.; F.S., relating to criminal mischief; providing that perpetrators shall, in
authorizing the imposition of such assessments in the disposition of such addition to any criminal penalty, pay the damage caused thereby; provid-
criminal cases; amending as. 142.01 and 142.03, F.S.; providing an excep- ing penalties; amending a. 741.24, F.S.; removing the $2,500 limitation on
tion for such assessments from county fine and forfeiture funds; amend- the liability of parents for destruction or theft of property committed by
ing a. 903.133, F.S.; adding violations of s. 794.011(2) and (3), F.S., relat- their minor children; amending s. 715.041, F.S.; providing for information
ing to sexual battery of minors, to the list of offenses for which bail on required to be kept by pawnbrokers to be on a form approved by the
appeal is prohibited; amending a. 941.10, F.S.; providing for presumed Department of Law Enforcement; amending s. 715.042, F.S.; providing
validity of issue of Governor's warrant of arrest under a. 941.07, F.S., and for a fine; amending a. 538.011, F.S.; providing for information required
providing that the person arrested for an extraditable crime thereunder to be kept by precious metals dealers to be on a form approved by the
is not eligible for bail except under specified circumstances; amending a. Department of Law Enforcement; amending a. 538.018, F.S; providing for
921.141, F.S.; providing an additional aggravating circumstance for pur- a fine; amending a. 68.065, F.S.; removing the maximum limit for triple
poses of imposition of the death penalty; creating Part II of the act, relat- damages with respect to certain actions to collect worthless checks,
ing to Delinquency Prevention; creating s. 959.31, F.S., the Delinquency drafts, or orders of payment; amending a. 832.05, F.S.; providing, with
Prevention Act of 1988, to authorize delinquency prevention plans and respect to worthless checks, drafts or debit card orders, that a payee does
programs thereunder; providing intent and definitions; requiring the not have reason to believe a payor does not have sufficient funds to insure
establishment of delinquency prevention councils and providing duties payment of a check solely because the payor has previously issued a
thereof; authorizing the Department of Health and Rehabilitative Ser- worthless check to the payee; amending s. 790.001, F.S.; modifying the
vices to award delinquency prevention program grants and providing definition of "destructive device"; amending s. 790.161, F.S., relating to
application procedures therefor and conditions with respect thereto; felony offenses involving destructive devices, to add projecting such a
amending a. 39.032, F.S.; changing detention procedures to authorize device as a felony, to add activities constituting the attempted offense,
nonsecure detention in certain situations; changing the provisions for providing exceptions for lawful uses; amending s. 790.162, F.S., relating
detention at a detention hearing; providing arraignment requirements; to threatening to use a destructive device, to add threatening to project
creating a. 39.0321, F.S.; providing for the prohibited use of detention; such a device as an offense; amending s. 806.111, F.S.; modifying the defi-
creating Part III of the act, relating to Drug Abuse Prevention; amending nition of "fire bomb"; providing penalties; amending s. 768.075, F.S.; lim-
a. 212.0505, F.S.; increasing the tax on unlawful sales, use, and other iting liability of real property owners for any death or injury to trespass-
transactions involving medicinal drugs, cannabis, or controlled sub- era under certain circumstances; amending a. 772.11, F.S.; removing
stances; providing a surcharge; revising conditions under which the set- minimum damages for civil theft; creating Part VI of the act, relating to
tlement of tax, penalty, or interest is authorized; providing for the waiver Prevention of Crimes against Law Enforcement Officers; creating s.
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925.055, F.S.; requiring state and local law enforcement agencies which ing to sexual battery of minors, to the list of offenses for which bail on
receive certain funds to adopt accountability policies; providing required appeal is prohibited; amending s. 941.10, F.S.; providing for presumed
criteria; amending as. 843.01, 843.02, and 784.07, F.S.; providing a uni- validity of issue of Governor's warrant of arrest under s. 941.07, F.S., and
form definition of 'law enforcement officer" for purposes of certain providing that the person arrested for an extraditable crime thereunder
crimes against law enforcement officers; amending s. 776.05, F.S., relating is not eligible for bail except under specified circumstances; amending s.
to justifiable use of force; providing when deadly force may be used; pro- 921.141, F.S.; providing an additional aggravating circumstance for pur-
hibiting the adoption of policies restricting the use of force by law poses of imposition of the death penalty; creating Part II of the act, relat-
enforcement; amending s. 784.07, F.S.; providing enhanced penalties for ing to Delinquency Prevention; creating s. 959.31, F.S., the Delinquency
aggravated assault or battery against certain officers and providing a life Prevention Act of 1988, to authorize delinquency prevention plans and
felony penalty for attempted murder of a law enforcement officer under programs thereunder; providing intent and definitions; authorizing the
certain circumstances; creating a. 775.0825, F.S.; providing mandatory establishment of delinquency prevention councils and providing duties
minimum imprisonment for attempted murder of a law enforcement offi- thereof; authorizing the Department of Health and Rehabilitative Ser-
cer; amending s. 784.07, F.S., relating to assault and battery; providing vices to award delinquency prevention program grants and providing
for reclassification of penalties if the victim of the assault or battery is a application procedures therefor and conditions with respect thereto;
parking enforcement specialist performing his duties as such; amending amending s. 39.032, F.S.; changing detention procedures to authorize
s. 843.08, F.S.; increasing the penalty for falsely personating certain law nonsecure detention in certain situations; changing the provisions for
enforcement officers and other persons; enhancing such penalty if false detention at a detention hearing; providing arraignment requirements;
personation occurs during the commission of a crime; providing for the creating s. 39.0321, F.S.; providing for the prohibited use of detention;
appointment of a guardian ad litema or other advocate to represent a creating Part HI of the act, relating to Drug Abuse Prevention; amending
minor who is involved in criminal proceedings as either a victim or a wit- s. 212.0505, F.S.; increasing the tax on unlawful sales, use, and other
ness; prescribing powers and duties of the guardian ad litem or other transactions involving medicinal drugs, cannabis, or controlled sub-
advocate; providing such person immunity from certain liability; amend- stances; providing a surcharge; revising conditions under which the set-
ing a. 933.18, F.S.; adding specified misdemeanor child abuse offense vio- tlement of tax, penalty, or interest is authorized; providing for the waiver
lations to the list of violations authorizing issuance of a warrant to search of bond requirements and enforcement and recording costs; creating trust
a private dwelling; authorizing the officer conducting such search to take funds for deposit of revenues from said tax; amending chapter 87-243,
the child into protective custody under certain circumstances; amending Laws of Florida; adding nonalcohol substance abuse to the subjects to be
s. 316.193, F.S.; increasing the amount of surcharges on fines imposed for studied by the Crime Prevention and Law Enforcement Study Commis-
driving under the influence; providing for such increase to be deposited sion; extending reporting requirement; providing for a preliminary
into the Administrative Trust Fund of the Department of Law Enforce- report; creating Part IV of the act, relating to Organized Crime Preven-
ment for funding of the statewide criminal analysis laboratory system tion; creating s. 92.60, F.S.; providing for admission into evidence of for-
and the Impaired Drivers and Speeders Trust Fund for funding of certain eign records of regularly conducted business activity, or a copy thereof,
injuries; creating s. 943.361, F.S.; providing for disbursement and appro- and for foreign certification, as an exception to the hearsay rule in crimi-
priation of funds assessed in conjunction with driving under the influence nal proceedings; providing definitions; providing procedure; amending s.
fines for purposes of the statewide criminal analysis laboratory system; 896.102, F.S., relating to currency transaction reports; providing that
creating s. 413.613, F.S.; creating the Impaired Drivers and Speeders information received by the Department of Revenue shall be subject to
Trust Fund; providing for uses of the fund; providing for a report; provid- disclosure pursuant to subpoena; amending s. 213.053, F.S., to conform;
ing penalties; providing definitions; prohibiting adults from allowing amending . 895.06, F.S., relating to the Florida Racketeer Influenced and
open house parties at any residence if alcoholic beverages or drugs are Corrupt Organization Act; providing applicability of the privilege against
possessed or consumed by any minor; providing an exception; providing self-incrimination in a criminal prosecution to a person who complies
a penalty;, creating as. 316.1936 and 316.1937, F.S.; authorizing, in addi- with a court order directing that he comply with a subpoena; amending
tion to other penalties for driving under the influence, the requirement s. 895.09, F.S.; providing that certain funds obtained under RICO forfeit-
of ignition interlock devices as a condition of probation; providing penal- ure proceedings shall be deposited in the Drug Abuse Trust Fund of the
ties; providing unlawful acts with respect to such devices; providing an Department of Health and Rehabilitative Services to fund specified drug
exemption; providing for certification of such devices by the Department abuse treatment services; prohibiting the use of a telephone to transmit
of Health and Rehabilitative Services; providing rulemaking authority; certain obscene or indecent communications intrastate; prohibiting a
amending a. 322.271, F.S., to authorize the Department of Highway person to allow the use of a telephone or a telephone facility under his
Safety and Motor Vehicles to drder ignition interlock devices as a condi- control for such purpose and specifying criminal penalties for violations;
tion of reinstatement of driving privilege for certain individuals; amend- limiting the provisions to intrastate telephone communications; creating
ing s. 847.011, F.S.; prohibiting persons who own or operate a motor vehi- Part V of the act, relating to Property Crime Prevention; amending S.
cle from affixing to such vehicle any sticker, decal, emblem or other 163.503, F.S.; increasing the percentage of land area used for residential
device containing certain obscene descriptions, photographs or depic- and commercial purposes in a safe neighborhood improvement district;
tions; providing a penalty; providing severability; providing effective excluding land used for public facilities from land use calculations;
dates. adding a definition of "Enterprise Zone"; amending s. 163.504, F.S.; allow-

The Committee on Appropriations recommended the following substi- ig Participation in safe neighborhoods programs without planning
tute amendment which was moved by Senator Johnson: funds; amending s. 163.506, F.S.; clarifying use of taxes and special

assessments; providing an alternative to designating the local governing
Amendment 4-In title, strike everything before the enacting clause body as the board of directors; amending s. 163.508, F.S.; providing eligi-

and insert: A bill to be entitled An act relating to crime prevention; cre- bility for existing property owners' associations; allowing assessment
ating Part I of the act, relating to Standards for Sentencing Criminals; against all properties; amending s. 163.511, F.S.; clarifying use of taxes
amending s. 960.001, F.S.; requiring the institution of confinement to and special assessments; amending s. 163.514, F.S.; including power to
notify the state attorney of the county where the crime occurred of an make and collect general assessments; amending s. 163.5151, F.S.; provid-
offender's escape; requiring the state attorney to notify certain persons of ing for collection of assessments; amending s. 163.521, F.S.; adding clari-
the escape; amending a. 893.13, F.S.; authorizing courts to impose assess- fying language; creating s. 163.523, F.S.; providing for involvement of
ments, in addition to fines and other penalties authorized by law, against community organizations; amending ss. 810.08 and 810.09, F.S., relating
offenders who violate the criminal provisions of chapter 893, F.S., and to trespass in a structure or conveyance and trespass on property other
providing standards therefor; creating s. 893.16, F.S.; providing that such than a structure or conveyance, respectively, to provide that any such
additional assessments shall be remitted by the clerks of court for use in trespasser may be taken into custody and detained; providing immunity
specified drug abuse programs; creating s. 893.165, F.S.; authorizing the from liability; amending s. 810.115, F.S.; expanding provisions relating to
establishment of county drug abuse trust funds to provide assistance willfully and maliciously breaking or injuring fences for which a penalty
grants to designated drug abuse treatment or education programs; pro- is provided; providing for compensation to the owner; creating s. 877.19,
viding for administration of such funds by the boards of county commis- F.S.; prohibiting certain defacement of property by aerosol spray paint
sioners; providing for the remittance and disbursement of additional cans and broad-tipped markers; providing penalties; amending s. 806.13,
assessments for drug abuse program purposes; amending s. 921.187, F.S.; F.S., relating to criminal mischief; providing that perpetrators shall, in
authorizing the imposition of such assessments in the disposition of such addition to any criminal penalty, pay the damage caused thereby; provid-
criminal cases; amending as. 142.01 and 142.03, F.S.; providing an excep- ing penalties; amending s. 741.24, F.S.; removing the $2,500 limitation on
tion for such assessments from county fine and forfeiture funds; amend- the liability of parents for destruction or theft of property committed by
ing a. 903.133, F.S.; adding violations of s. 794.011(2) and (3), F.S., relat- their minor children; amending a. 715.041, F.S.; providing for information
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required to be kept by pawnbrokers to be on a form approved by the Amendment 4C-In title, on page 7, line 17, after the semicolon (;)
Department of Law Enforcement; amending s. 715.042, F.S.; providing insert: amending s. 372.99, F.S.; prohibiting the shining of lights on pri-
for a fine; amending s. 538.011, F.S.; providing for information required vate property with the intent to take deer; providing a penalty;
to be kept by precious metals dealers to be on a form approved by the
Department of Law Enforcement; amending s. 538.018, F.S; providing for Amendment 4D-In title, on page 7, line 27, after officers;"
a fine; amending s. 68.065, F.S.; removing the maximum limit for triple insert: amending s. 901.15, F.S.; providing statewide jurisdictional war-
damages with respect to certain actions to collect worthless checks, rantless arrest powers to state law enforcement officers under certain cir-
drafts, or orders of payment; amending s. 832.05, F.S.; providing, with cumstances,
respect to worthless checks, drafts or debit card orders, that a payee does Amendment 4E-In title, on page 8, strike all of lines 13-17
not have reason to believe a payor does not have sufficient funds to insure
payment of a check solely because the payor has previously issued a Senator Lehtinen moved the following amendment to Amendment 4
worthless check to the payee; amending s. 790.001, F.S.; modifying the which was adopted.
definition of "destructive device"; amending s. 790.161, F.S., relating to Amendment 4P-In title, on page 10, line 13, after the second semi-
felony offenses involving destructive devices, to add projecting such a colon ( insert: amending a. 322.34, F.S.; providing that it is a felony to
device as a felony, to add activities constituting the attempted offense, operate a motor vehicle without a valid license under specified circum-
providing exceptions for lawful uses; amending s. 790.162, F.S., relating stances
to threatening to use a destructive device, to add threatening to project 
such a device as an offense; amending s. 806.111, F.S.; modifying the defi- Amendment 4 as amended was adopted.
nition of "fire bomb"; providing penalties; amending s. 768.075, F.S.; lim-
iting liability of real property owners for any death or injury to trespass- On motion by Senator Johnson, by two-thirds vote HB 1653 as
ers under certain circumstances; amending s. 772.11, F.S.; removing amended was read the third time by title.
minimum damages for civil theft; creating Part VI of the act, relating to On motion by Senator Frank, the Senate reconsidered the vote by
Prevention of Crimes against Law Enforcement Officers; creating s. which HB 1653 was read the third time.
925.055, F.S.; requiring state and local law enforcement agencies which
receive certain funds to adopt accountability policies; providing required On motion by Senator Frank, the Senate reconsidered the vote by
criteria; amending ss. 843.01, 843.02, and 784.07, F.S.; providing a uni- which Amendment 2 as amended was adopted.
form definition of "law enforcement officer" for purposes of certain
crimes against law enforcement officers; amending s. 776.05, F.S., relating Senator Frank moved the following amendment to Amendment 2
to justifiable use of force; providing when deadly force may be used; pro- which was adopted:
hibiting the adoption of policies restricting the use of force by law Amendment 2G-On page 77, between lines 7 and 8, insert:
enforcement; amending s. 784.07, F.S.; providing enhanced penalties for
aggravated assault or battery against certain officers and providing a life Section 77. Section 784.046, Florida Statutes, is created to read:
felony penalty for attempted murder of a law enforcement officer under 784.046 Action by victim of repeat violence for protective injunction;
certain circumstances; creating s. 775.0825, F.S.; providing mandatory 784046petition; notice and hearing;of repeat violence for protecrarive injunction; issuance; enforce-
minimum imprisonment for attempted murder of a law enforcement offi- m;
cer; amending s. 784.07, F.S., relating to assault and battery; providing ment-
for reclassification of penalties if the victim of the assault or battery is a (1) As used in this section, the term:
parking enforcement specialist performing his duties as such; amending
s. 843.08, F.S.; increasing the penalty for falsely personating certain law (a) "Violence" means any assault, battery, or sexual battery.
enforcement officers and other persons; enhancing such penalty if false (b) "Repeat violence" means two incidents of violence committed by
personation occurs during the commission of a crime; providing for the the respondent, one of which must have been within 6 months of the
appointment of a guardian ad hlitem or other advocate to represent a filing of the petition, which are directed against the petitioner or the peti-
minor who is involved in criminal proceedings as either a victim or a wit- tioner's spouse, children, or parents.
ness; prescribing powers and duties of the guardian ad litem or other
advocate; providing such person immunity from certain liability; amend- (2) There is created a cause of action for an injunction for protection
ing s. 933.18, F.S.; adding specified misdemeanor child abuse offense vio- in cases of repeat violence.
lations to the list of violations authorizing issuance of a warrant to search
a private dwelling; authorizing the officer conducting such search to take (a) Any person who is the victim of repeat violence has standing to
the child into protective custody under certain circumstances; amending seek, in the circuit court by a sworn petition, an injunction for protection
s. 316.193, F.S.; increasing the amount of surcharges on fines imposed for agaiunst repeat violence.
driving under the influence; providing for such increase to be deposited (b) An injunction may be sought whether or not any other petition,
into the Administrative Trust Fund of the Department of Law Enforce- complaint, or cause of action is currently available or pending between
ment for funding of the statewide criminal analysis laboratory system the parties.
and the Impaired Drivers and Speeders Trust Fund for funding of certain
injuries; creating s. 943.361, F.S.; providing for disbursement and appro- (c) This cause of action for an injunction does not require that the
priation of funds assessed in conjunction with driving under the influence petitioner be represented by an attorney.
fines for purposes of the statewide criminal analysis laboratory system; T o s 
amending s. 318.18, P.S.; providing an additional surcharge on civil penal- (3)(a) Theclerkofthecourtshau provide acopyofthissection, sim-
ties for unlawful speed; providing for disposition; creating s. 413.613, F.S.; plified forms, and clerical assistance for the preparation and filing of such
creating the Impaired Drivers and Speeders Trust Fund; providing for a petition by any person who is not represented by an attorney.
uses of the fund; providing for a report; providing penalties; providing (b) If the person seeking an injunction pursuant to this section does
definitions; prohibiting adults from allowing open house parties at any not have sufficient funds with which to pay filing fees to the clerk of the
residence if alcoholic beverages or drugs are possessed or consumed by court or service fees to the sheriff, and signs an affidavit so stating, the
any minor; providing an exception; providing a penalty; amending s. fees shall be waived by the clerk of the court or the sheriff to the extent
847.011, F.S.; prohibiting persons who own or operate a motor vehicle necessary to process the petition and serve the injunction, subject to a
from affixing to such vehicle any sticker, decal, emblem or other device subsequent order of the court with respect to the payment of such fees.
containing certain obscene descriptions, photographs or depictions; pro-
viding a penalty; providing severability; providing effective dates. (c) Bond may not be required by the court for the entry of an injunc-

tion.
Senator Johnson moved the following amendments to Amendment 4

which were adopted: (d) The clerk of the court shall provide the petitioner with a certified
copy of any injunction for protection against repeat violence entered by

Amendment 4A-In title, on page 6, strike all of lines 1-8 and the court.
insert: compensation to the owner, amending s.insert: compensation to the owner; amending . (4)(a) The sworn petition must allege the incidents of repeat violence

Amendment 4B-In title, on page 7, lines 12-15, after "penalties;" and must include the specific facts and circumstances which form the
strike all of said lines basis upon which relief is sought.
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(b) The sworn petition must be in substantially the following form: (b) If the respondent is arrested by a peace officer under the author-

PETITION FOR IN PJUNCTIONiFOmR ity of s. 901.15(8) for committing an act of repeat violence in violation of
PROTECTION AGAINSTREPEAT IO LENCan injunction against repeat violence, the respondent shall be held in cus-

PROTECTION AGAINST REPEAT VIOLENCE tody and brought before the court as expeditiously as possible for the
Before me, the undersigned authority, personally appeared Petitioner purpose of enforcing the injunction.
. . . (Name). . . , who has been sworn and says that the following state- (10) The petitioner or the respondent may move the court to modify
ments are true: or dissolve an injunction at any time.

1. Petitioner resides at . . . (addresg) . . . Section 78. Present subsections (8) and (9) of section 901.15, Florida
2. Respondent resides at. . . (address). . . Statutes, are renumbered as subsections (9) and (10), respectively, and a

new subsection (8) is added to said section, to read:
3. Petitioner has suffered repeat violence as demonstrated by the fact

that the respondent has: . . . (enumerate incidents of violence) .. 901.15 When arrest by officer without warrant is lawful.-A law
enforcement officer may arrest a person without a warrant when:

4. Petitioner genuinely fears repeat violence by the respondent.
(8) He has probable cause to believe that the person has knowingly

5. Petitioner seeks an immediate injunction against the respondent, committed an act of repeat violence in violation of an injunction for
enjoining him from committing any further act of repeat violence; an protection from repeat violence entered pursuant to s. 784.046.
injunction enjoining the respondent from committing any further act of
repeat violence; and an injunction providing any terms the court deems (Renumber subsequent sections.)
necessary for the protection of the petitioner and his immediate family,
including any injunctions or directives to law enforcement agencies. Senator Weinstein moved the following amendments to Amendment 2

which were adopted:
(5) Upon the filing of the petition, the court shall set a hearing to be

held at the earliest possible time. The respondent shall be personally Amendment 2H-On page 77, between lines 7 and 8, insert:
served with a copy of the petition, notice of hearing, and temporary Section 71. Sections 316.1936 and 316.1937, Florida Statutes, are cre-
injunction, if any, prior to the hearing. ated to read:

(6)(a) When it appears to the court that an immediate and present 316.1936 Ignition interlock devices, requiring unlawful acts.-
danger of repeat violence exists, the court may grant a temporary injunc-
tion, which may be granted in an ex parte hearing, pending a full hearing, (1) In addition to any other authorized penalties, the court may
and may grant an injunction to enjoin the respondent from committing require that any person who is convicted of driving under the influence
any act of repeat violence. in violation of s. 316.193, and who is granted probation, shall not oper-

(b) In an ex parte hearing for a temporary injunction, no evidence ate a motor vehicle during the period of probation unless that vehicle is
other than the verified pleading or affidavit may be admitted. However, equipped with a functioning, certified ignition interlock device installed
if the court determines that an ex parte hearing is not appropriate, the in such a manner that the vehicle will not start if the operator's blood
respondent is to be given notice and may appear and other evidence may alcohol level is in excess of 0.05 percent or as otherwise specified by the
be presented. court. The court may require the use of an approved ignition interlock

device for the period of probation, said period to be for not less than 6
(c) Any such ex parte temporary injunction shall be effective for a months, if the person is permitted to operate a motor vehicle, whether

fixed period not to exceed 30 days. A full hearing, as provided by this sec- the privilege to operate a motor vehicle is restricted or not, as deter-
tion, shall be set for a date no later than the date when the temporary mined by the court.
injunction expires. The court may grant a continuance before or during
a hearing, for good cause shown by any party. (2) If the court imposes the use of an ignition interlock device as a

condition of probation, the court shall:
(7)(a) Upon notice and hearing, the court may grant such relief as the

court deems proper, including an injunction: (a) Stipulate on the record the requirement for, and the period of,
the use of a certified ignition interlock device;

1. Enjoining the respondent from committing any act of violence.
(b) Order that the records of the department reflect such require-

2. Ordering such other relief as the court deems necessary for the pro- ment;
tection of the petitioner, including injunctions or directives to law
enforcement agencies, as provided in this section. (c) Order that an ignition interlock device be installed, as the court

may determine necessary, on any vehicle owned or operated by the pro-
(b) Any relief granted by the injunction shall be granted for a fixed bationer;

period not to exceed 1 year, unless upon petition of the victim the court
extends the injunction for successive fixed periods not to exceed 1 year. (d) Determine the probationer's ability to pay for installation of the
Such relief may be granted in addition to other civil or criminal remedies. device, if the probationer claims inability to pay; and

(8)(a) The clerk of the court shall furnish a copy of the petition, (e) Require proof of installation of the device and periodic reporting
notice of hearing, and temporary injunction, if any, to the sheriff of the to the probation officer for verification of the operation of the device in
county where the respondent resides or can be found, and the sheriff the probationer's vehicle.
shall serve it upon the respondent as soon thereafter as possible.shall serve it upon the respondent as soon thereafter as possible. (3) If the court imposes the use of an ignition interlock device as a

(b) When an injunction is issued, if the petitioner requests the assist- term of probation on a person whose driving privilege is not suspended
ance of a law enforcement agency, the court may order that an officer or revoked, the court shall require the person to provide proof of compli-
from the appropriate law enforcement agency accompany the petitioner ance to the probation officer within 30 days. If the person fails to pro-
and assist in the execution or service of the injunction. vide proof of installation within that period, absent a finding by the

court of good cause for that failure which is entered in the court record,
(c) A copy of the injunction shall be forwarded by the clerk of court, the court shall revoke or terminate the person's probation.

within 24 hours after its entry, to the local law enforcement agency which
has jurisdiction over the residence of the petitioner. Each appropriate law (4) If the court imposes the use of an ignition interlock device as a
enforcement agency shall make available to other law enforcement offi- term of probation on a person whose driving privilege is suspended or
cers, through a system for verification, information as to the existence revoked for a period of less than 3 years, the department shall require
and status of any such injunction. proof of compliance before reinstatement of the person's driving privi-

(9)(a) The court shall enforce through contempt proceedings compli- lege.
ance by the respondent with the injunction, which enforcement may (5) In addition to any other provisions of law, upon a finding by the
include the imposition of a fine. Any such fine shall be collected and court that a probationer has violated any term of probation relating to
deposited in the Crimes Compensation Trust Fund established in a. the use of an ignition interlock device, the department shall revoke the
960.21. person's driving privilege for 1 year from the date of such finding. Upon
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a finding of a separate subsequent violation of any term of probation Amendment 21-On page 77, between lines 13 and 14, insert:
relating to the use of an ignition interlock device, the department shall
revoke the person's driving privilege for 5 years from the date of such Section 72. There is established within the office of the state attorney
finding. The court shall report such finding to the department. A person in each judicial circuit in the state the State Attorney's Forfeiture and
other than a probationer who violates subsection (6), in addition to any Investigative Support Trust Fund. Revenues received by a state attorney
other penalty provided by law, is guilty of a noncriminal violation, pun- as a result of forfeiture proceedings, as provided under s. 932.704, Florida
ishable by a fine of not less than $250 or more than $500 per each such Statutes, shall be deposited into the fund to be used for the investigation
violation. If the person does not pay the fine, the fine shall become a of crime, prosecution of criminals, or other law enforcement purposes.
lien against the motor vehicle used in violation of subsection (6) and Section 73. Subsection (3) of section 932.704, Florida Statutes, is
payment shall be made pursuant to s. 316.3025(4). amended to read:

(6) It is unlawful for any person to commit any of the following acts. 932.704 Forfeiture proceedings.-
In the case of a probationer, refraining from such acts shall be imposed
by the court as terms of probation and, if violated, shall subject the pro- (3)(a) Whenever the head of the law enforcement agency effecting the
bationer to license revocation as provided in subsection (5): forfeiture deems it necessary or expedient to sell the property forfeited

rather than to retain it for the use of the law enforcement agency, or if
(a) It is unlawful to tamper with, or to circumvent the operation of, the property is subject to a lien which has been preserved by the court,

a court-ordered ignition interlock device. he shall cause a notice of the sale to be made by publication as provided
(b) It is unlawful for any person whose driving privilege is restricted by law and thereafter shall dispose of the property at public auction to

pursuant to this section to request or solicit any other person to blow the highest bidder for cash without appraisal. In lieu of the sale of theproperty, the head of the law enforcement agency, whenever he deems it
int o an ignition interlock devi or t he per so esticted necessary or expedient, may salvage the property or transfer the property

with ane operabe motor vhehiclpse, of providing the personsorestricted to any public or nonprofit organization, provided such property is not
subject to a lien preserved by the court as provided in s. 932.703(3). The

(c) It is unlawful to blow into an ignition interlock device or to start proceeds of sale shall be applied: first, to payment of the balance due on
a motor vehicle equipped with the device for the purpose of providing any lien preserved by the court in the forfeiture proceedings; second, to
an operable motor vehicle to a person whose driving privilege is payment of the cost incurred by the seizing agency in connection with the
restricted pursuant to this section. storage, maintenance, security, and forfeiture of such property; third, to

payment of court costs incurred in the forfeiture proceeding. The remain-
(d) It is unlawful to knowingly lease or lend a motor vehicle to a ing proceeds shall be deposited in a special law enforcement trust fund

person who has had his or her driving privilege restricted under a condi- established by the board of county commissioners or the governing body
tion of probation as provided in this section, unless the vehicle is of the municipality, and such proceeds and interest earned therefrom
equipped with a functioning, certified ignition interlock device. Any shall be used for school resource officer, crime prevention, or drug educa-
person whose driving privilege is restricted under a condition of proba- tion programs or for other law enforcement purposes. These funds may
tion requiring an ignition interlock device shall notify any other person be expended only upon request by the sheriff to the board of county com-
who leases or loans a motor vehicle to him or her of such driving restric- missioners or by the chief of police to the governing body of the munici-
tion. pality, accompanied by a written certification that the request complies

with the provisions of this subsection, and only upon appropriation to the(7) Notwithstanding the provisions of this section, if a person is sheriffs office or police department by the board of county commission-
required to operate a motor vehicle in the course and scope of his or her ers or the governing body of the municipality. Such requests for expendi-
employment and if the vehicle is owned by the employer, the person tures shall include a statement describing anticipated recurring costs for
may operate that vehicle without installation of an approved ignition the agency for subsequent fiscal years. Such funds may be expended only
interlock device if the employer has been notified of such driving privi- to defray the costs of protracted or complex investigations; to provide
lege restriction and if proof of that notification is with the vehicle. This dditional technical equipment or expertise, which may include auto-
employment exemption does not apply, however, if the business entity mated fingerprint identification equipment and an automated uniform
which owns the vehicle is owned or controlled by the person whose driv- offense report and arrest report system; to provide matching funds to
ing privilege has been restricted. obtain federal grants; or for school resource officer, crime prevention, or

316.1937 Ignition interlock devices, certification; warning label.- drug abuse education programs or such other law enforcement purposes
as the board of county commissioners or governing body of the munici-

(1) The Department of Health and Rehabilitative Services shall cer- pality deems appropriate and shall not be a source of revenue to meet
tify or cause to be certified the accuracy and precision of the breath normal operating needs of the law enforcement agency. In the event that
testing component of the ignition interlock devices as required by s. the seizing law enforcement agency is a state agency, all remaining pro-
316.1936, and shall publish a list of approved devices, together with ceeds shall be deposited into the state General Revenue Fund. However,
rules governing the accuracy and precision of the breath testing compo- in the event the seizing law enforcement agency is the Department of
nent of such devices as adopted by rule in compliance with s. 316.1936. Law Enforcement, the proceeds accrued pursuant to the provisions of
The cost of certification shall be borne by the manufacturers of ignition this chapter shall be deposited into the Forfeiture and Investigative Sup-
interlock devices. port Trust Fund; and, if the seizing law enforcement agency is the

Department of Natural Resources, the proceeds accrued pursuant to the
(2) No model of ignition interlock device shall be certified unless it provisions of this chapter shall be deposited into the Motorboat Revolv-

meets the accuracy requirements specified by rules of the department. ing Trust Fund to be used for law enforcement purposes; and, if the seiz-

(3) The department shall design and adopt by rule a warning label ing law enforcement agency is a state attorney's office acting within its
which shall be affixed to each ignition interlock device upon installa- judicial circuit, the proceeds accrued pursuant to the provisions of this
tion. The label shall contain a warning that any person tampering, cir- chapter shall be deposited into the State Attorney's Forfeiture and
cumventing, or otherwise misusing the device is guilty of a violation of Investigative Support Trust Fund to be used for the investigation of
law and may be subject to civil liability, crime and prosecution of criminals.

Section 72. Paragraph (d) is added to subsection (2) of section (b) If more than one law enforcement agency was substantially
322.271, Florida Statutes, to read: involved in effecting the forfeiture, the court having jurisdiction over the

forfeiture proceeding shall equitably distribute the property among the
322.271 Authority to modify revocation, cancellation, or suspension seizing agencies. Any forfeited money or currency, or any proceeds

order.- remaining after the sale of the property, shall be equitably distributed to
the board of county commissioners or the governing body of the munici-

(2) pality having budgetary control over the seizing law enforcement agencies
(d) The department, based upon review of the licensee's application for deposit into the law enforcement trust fund established pursuant to

for reinstatement, may require use of an ignition interlock device pursu- paragraph (a). In the event that the seizing law enforcement agency is a
ant to s. 316.1 936. state agency, the court shall direct that all forfeited money or currency

and all proceeds be forwarded to the Treasurer for deposit into the state
(Renumber subsequent section.) General Revenue Fund, unless the seizing agency is the Department of
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Natural Resources, in which case the court shall direct that the proceeds Amendment 4G-In title, on page 10, line 13, after the second semi-
be deposited into the Motorboat Revolving Trust Fund to be used for law colon (;) insert: creating s. 784.046, F.S.; providing for the issuance of
enforcement purposes. If the seizing agency is a state attorney's office restraining orders, without the necessity of legal representation, in cases
acting within its judicial circuit, the court shall direct that the proceeds in which acts of repeat violence are alleged; providing definitions; provid-
be deposited into the State Attorney's Forfeiture and Investigative Sup- ing duties of the clerk of court; providing for waiver of fees for indigents;
port Trust Fund. If the Department of Natural Resources together with providing a form for petition for injunction; providing for service of proc-
a state attorney's office acting within its judicial circuit are substan- ess; providing for ex parte temporary injunction; providing for injunctive
tially involved in effecting the forfeiture, the court having jurisdiction relief of 1 year; providing for extension of such relief; providing for dis-
over the forfeiture proceeding shall equitably distribute the proceeds to semination and verification of injunction; providing for enforcement
the Motorboat Revolving Trust Fund and the State Attorney's Forfeit- through contempt proceedings and imposition of fine; providing for
ure and Investigative Support Trust Fund. arrest for violation of injunction; providing for modification or dissolu-

tion of injunction; amending s. 901.15, F.S.; authorizing warrantless
(Renumber subsequent section.) arrest by law enforcement officer for violation of repeat violence injunc-

On motion by Senator Johnson, the Senate reconsidered the vote by tion;
which Amendment 2H was adopted. Amendment 2H failed. Senator Weinstein moved the following amendment to Amendment 4

which was adopted:
Senators Girardeau, Meek and Gordon offered the following amend-

ment to Amendment 2 which was moved by Senator Girardeau and Amendment 4H-In title, on page 9, line 30, after the semicolon (;)
adopted: insert: creating a State Attorney's Forfeiture and Investigative Support

Trust Fund within the office of state attorney in each judicial circuit;
Amendment 2J-On page 65, strike all of lines 12-20 amending s. 932.704, F.S.; providing for the deposit of certain funds

The vote was- obtained through forfeiture proceedings into such trust funds; providing
for the division of certain forfeited funds;

Senators Girardeau and Meek offered the following amendment to
Barron Gordon Margolis Thurman Amendment 4 which was moved by Senator Girardeau and adopted:
Brown Grant Meek Weinstein Amendment 4I-In title, on page 7, strike all of lines 29-31 and
Frank Hill Plummer Weinstock insert: when deadly force may be used; amending s. 784.07,
Girardeau Malchon Thomas

Senator Weinstock moved the following amendment to Amendment 4
Nays-12 which was adopted:

Beard Hollingsworth Kirkpatrick Peterson Amendment 4J-In title, on page 9, line 29, after the second semico-
Childers, D. Jennings Langley Scott Ion (;) insert: amending s. 318.18, F.S.; providing for satisfaction of civil
Hair Johnson Myers Woodson penalties by doing public works or community service;

Vote after roll call: Amendment 4 as amended was adopted.

Yea-Jenne, Stuart Further consideration of HB 1653 as amended was deferred.

Senator Weinstock moved the following amendment to Amendment 2 Reconsideration
which was adopted:

On motion by Senator Myers, the Senate reconsidered the vote by
Amendment 2K-On page 77, between lines 7 and 8, insert: which-

Section 71. Subsection (7) of section 318.18, Florida Statutes, is CS for HB 7-A bill to be entitled An act relating to criminal history
amended to read: records; amending s. 943.058, F.S.; providing that a court may deny a

request for sealing or expunging certain criminal history records; autho-
318.18 Amount of civil penalties.-The penalties required for a non- rizing the expunction of certain criminal history records without requir-

criminal disposition pursuant to s. 318.14(1), (2), and (4) are as follows: ing a prior sealing; authorizing access to certain sealed records by speci-
fied persons; providing penalties for disclosure of the existence of or

(7) (a) Any person who fails to comply with the court's requirements information in sealed or expunged records under certain circumstances;
or who fails to pay the civil penalties specified in this section within the requiring certain notification of petitions for the expunction or sealing of
30-day period provided for in s. 318.14 shall be required to pay an addi- such records; adding a circumstance under which a person whose records
tional civil penalty of $12, which additional civil penalty shall be distrib- have been sealed or expunged may not lawfully deny the events in the
uted as provided in s. 318.21. record; expanding the statement which the petitioner for a record sealing

(b) Any person who fails to comply with the court's requirements as or expunction must complete; providing penalties for furnishing false
to civil penalties specified in this section due to demonstrable financial information on such sworn statement; prohibiting the expunction of cer-
hardship shall be authorized to satisfy such civil penalties by public tam records under certai circumstances; creating s. 943.0535, FS.;
works or community service. Each hour of such service shall be applied requiring clerks of courts to furnish to appropriate federal immigration
at the rate of the minimum wage, toward payment of the person's civil officers upon official request, without charge, certified copies of court rec-
penalties; provided, however, that if the person has a trade or profession ords of alens convicted of felonies; providing effective dates.
for which there is a community service need and application, the rate -passed June 2.
for each hour of such service shall be the average standard wage for such
trade or profession. Any person who fails to comply with the court's The Committee on Judiciary-Criminal recommended the following
requirements as to such civil penalties who does not demonstrate finan- amendment which was moved by Senator Myers and adopted by two-
cial hardship may also, at the discretion of the court, be authorized to thirds vote:
satisfy such civil penalties by public works or community service in the Amendment 1-On page 6, strike lines 7-14, and insert: the
same manner. Department of Health and Rehabilitative Services or to be employed or
(Renumber subsequent section.) used by such contractor or licensee in a sensitive position having direct

contact with children or the developmentally disabled or the aged or
Amendment 2 as amended was adopted. elderly as provided in s. 110.1127(3), s. 393.063(1), s. 394.455(20), s.

396.032(8), s. 397.021(8), s. 402.302(8), s. 402.313(3), s. 409.175(2)(h), s.
On motion by Senator Johnson, the Senate reconsidered the vote by 415.102(4), s. 415.103, chapter 400, or s. 959.06, or to be employed or

which Amendment 4 was adopted. licensed by the

Senator Frank moved the following amendment to Amendment 4 On motion by Senator Myers, CS for HB 7 as amended was read by
which was adopted: title, passed and certified to the House. The vote on passage was:
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Yeas-29 (2) DEFINITIONS.-As used in this section, unless the context oth-
erwise requires, the term:Beard Grant Kiser Thomas

Brown Grizzle Langley Thurman (a) "Department" means the Department of Administration.
Childers, D. Hair Malchon Weinstein
Childers, W. D. Hill Myers Weinstock (b) 'Enrollee' means all state officers and employees, retired state
Crenshaw Hollingsworth Peterson Woodson officers and employees, and surviving spouses of deceased state officers
Deratany Jennings Plummer and employees enrolled in an insurance plan offered by the state groupDeratany Jennings Pluinmer insurance program.
Frank Johnson Scott insurance program.
Girardeau Kirkpatrick Stuart (c)*a "Full-time state employees" includes all full-time employees of

Nay&-NoneMM~~~~~~~~~~ ~all branches or agencies of state government holding salaried positions
Nays-None and paid by state warrant or from agency funds, and employees paid from
Vote after roll call: regular salary appropriations for 8 months' employment, including uni-

versity personnel on academic contracts, but in no case shall "state
Yea-Crawford, Dudley employee" or "salaried position" include persons paid from other-

personal-services (OPS) funds.On motion by Senator Johnson, by unanimous consent-
(d)( "Health maintenance organization" or 'HMO' means an entity

HB 1397-A bill to be entitled An act relating to law enforcement certified under part II of chapter 641.
officers; amending ss. 843.01, 843.02, and 784.07, F.S.; revising the defini-
tion of "law enforcement officer" for purposes of certain crimes against (e)(e) "Part-time state employee" means any employee of any branch
law enforcement officers; revising provisions relating to penalty for resist- or agency of state government paid by state warrant from salary appro-
ing an officer without violence; amending s. 901.15, F.S.; providing state- priations or from agency funds, and who is employed for less than the
wide jurisdictional warrantless arrest powers to state law enforcement normal full-time work week established by the department or, if on aca-
officers under certain circumstances; providing an effective date. demic contract or seasonal or other type of employment which is less than

year-round, is employed for less than 8 months during any 12-month
-was taken up out of order and read the second time by title. On period, but in no case shall "part-time" employee include a person paid

motion by Senator Johnson, by two-thirds vote HB 1397 was read the from other-personal-services (OPS) funds.
third time by title, passed and certified to the House. The vote on pas-
sage was: () Retired state officer or employee" or "retiree" means any state

officer or state employee who retires under a state retirement system or
Yeas-29 is placed on disability retirement, and who was insured under the state

group insurance.program at the time of retirement, and who will continue
Beard Grizzle Margolis Thomas to receive a monthly state warrant after retirement.
Brown Hair McPherson Thurman
Childers, D. Hollingsworth Meek Weinstein (g)4 "State agency" or "agency" means any branch, department, or
Childers, W. D. Jennings Myers Weinstock agency of state government.
Crenshaw Johnson Peterson Woodson yiir o .1..*i . » ^,Crenshaw Johnson Peterson Woodson (h) "State group health insurance plan plans" means the state self-
Dudley Kirkpatrick Plummer insured the health insurance plan plans offered to state officers and
Frank Langleyhn Scotuart employees, retired state officers and employees, and surviving spouses of

~~~~~~Grant Malchon Stua~~rt ~deceased state officers and employees pursuant to this section.
Nays-None (i)WgW "State group insurance program" or "programs" means the
Vote after roll call: package of insurance plans offered to state officers and employees,

retired state officers and employees, and surviving spouses of deceased
Yea-Crawford state officers and employees pursuant to this section, including the state

group health insurance plan, health maintenance organization plans andOn motions by Senator Hollingsworth, by two-thirds vote CS for HB other plans required or authorized by this section.
836 was withdrawn from the Committees on Personnel, Retirement and
Collective Bargaining; and Appropriations. (j)4 "State officer" means any constitutional state officer, any

elected state officer paid by state warrant, or any appointed state officerOn motion by Senator Hollingsworth- who is commissioned by the Governor and who is paid by state warrant.
CS for HB 836-A bill to be entitled An act relating to the State (k)4 "Surviving spouse" means the widow or widower of a deceased

Group Insurance Program; amending s. 110.123, F.S., providing defini- state officer, full-time state employee, part-time state employee, or
tions; providing legislative intent; eliminating authorization for competi- retiree if such widow or widower was covered as a dependent under the
tive bidding to contract with health maintenance organizations; authoriz- state group health insurance plan or a health maintenance organization
ing the Department of Administration to request competitive bids from plan established pursuant to this section at the time of the death of the
and negotiate contracts with health maintenance organizations to service deceased officer, employee, or retiree. "Surviving spouse" also means any
members of the state group insurance program; establishing a minimum widow or widower who is receiving or eligible to receive a monthly state
benefit package and criteria to be used in negotiating health maintenance warrant from a state retirement system as the beneficiary of a state offi-
organization contracts; requiring submission of certain data elements by cer, full-time state employee, or retiree who died prior to July 1,1979. For
health maintenance organizations contracting with the state; deleting a the purposes of this section, any such widow or widower shall cease to be
requirement that additional costs of membership in a health mainte- a surviving spouse upon his or her remarriage.
nance organization be borne by the officer or employee who is a member;
providing for confidentiality; providing an effective date. (3) STATE GROUP INSURANCE PROGRAM.-

-a companion measure, was substituted for SB 999 and read the (a) It is the intent of the Legislature to offer a comprehensive pack-
second time by title, age of health insurance benefits for state employees which are provided

in a cost-efficient and prudent manner, and to allow state employees
Senator Hollingsworth moved the following amendment which was the option to choose benefit plans which best suit their individual needs.

adopted: Therefore, There is established the state group insurance program is
established which may include the state group health insurance plan,Amendment -On page 1, line 22, strike everything after the enact- health maintenance organization plans, a group life insurance plans

ing clause and insert: plea, and a group accidental death and dismemberment plans plan, and1

Section 1. Subsections (2) and (3), paragraph (b) of subsection (4), on and after July 1, 1081, a group disability insurance plans plan. Fur-
and subsection (9) of section 110.123, Florida Statutes, are amended to thermore, the Department of Administration is additionally authorized
read: to establish and provide as part of the state group insurance program any

other group insurance plans plan which are is consistent with the provi-
110.123 State group insurance program.- sions of this section.
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(b) Except as provided for in subparagraph (d)2., the percentage of e. The department may limit the number of HMOs that it contracts
state contribution toward the cost of any plan in the state group insur- with in each service area based on the nature of the bids it receives, the
ance program shall be uniform with respect to all state employees in state number of state employees in the service area, and any unique geo-
collective bargaining units participating in the same plan or any similar graphical characteristics of the service area. The department shall
plan. Nothing contained within this section prohibits the development of establish, by rule, service areas throughout the state.
separate benefit plans for officers and employees exempt from collective
bargaining or the development of separate benefit plans for each collec- f. All persons participating in the state group insurance program
tive bargaining unit. who are subject to contribute towards a total state group health pre-

mium shall be subject to the same dollar contribution regardless of
(c) Participation by individuals in the program shall be available to whether the enrollee enrolls in the state group health insurance plan or

all state officers, full-time state employees, and part-time state employ- in an HMO plan.
ees; and such participation in the program or any plan thereof shall be
voluntary. Participation in the program shall also be available to retired 3. All enrollees in the state group health insurance plan or any
state officers and employees who elect at the time of retirement to con- health maintenance organization plan shall have the option of changing
tinue coverage under the program, but they may elect to continue all or to any other health plan which is offered by the state within any open
only part of the coverage they had at the time of retirement. A surviving enrollment period designated by the department. Open enrollment shall
spouse may elect to continue coverage only under the state group health be held at least once each calendar year.
insurance plan, or a health maintenance organization plan pegem. 4. Any HMO participating in the state group insurance program

(d)1. A person eligible to participate in the state group health insur- shall, upon the request of the department, submit to the department
ance plan may be authorized by rules adopted by the Department of standardized data for the purpose of comparison of the appropriate-
Administration, in lieu of participating in the state group health insur- ness, quality and efficiency of care provided by the HMO. Such stan-
ance plan, to exercise an option to elect membership in a health mainte- dardized data shall include: membership profiles; inpatient and out-
nance organization plan which is under contract with the state qualified patient utilization by age and sex, type of service, provider type, and
in accordance with criteria established by this section and by said rules. facility; and emergency care experience. Requirements and timetables
The offer of optional membership in a health maintenance organization for submission of such standardized data and such other data as the
plan permitted by this paragraph may be limited or conditioned by rule department deems necessary to evaluate the performance of participat-
as may be necessary to meet the requirements of state and federal laws ing HMOs shall be promulgated by rule.

lawx'.-~' (e) The benefits of the insurance authorized by this section shall not
2. Effoeetiv January 1, 1988, The Department of Administration be in lieu of any benefits payable under chapter 440, the Workers' Com-

shall, by -rul, contract with health maintenance organizations to partici- pensation Law. The insurance authorized by this law shall not be deemed
pate in the state group health insurance program through a request for to constitute insurance to secure workers' compensation benefits as
proposal based upon a premium and a minimum benefit package as fol- required by chapter 440.
lows: plan through the competitive bid pro-o-- - a-- d on coot, orvi
are , plan benefits, and aecaoibility. Effoti..c Jnuary 1- , 988, all (4) PAYMENT OF PREMIUMS; CONTRIBUTION BY STATE.-

employoti s oafhthorn orno tho stombe participathn inian ploalthmnt, in (b) If a state officer or full-time state employee selects membership
pective of ether or not the member partiipat in a halth aint in a health maintenance organization as authorized by paragraph (3)(d),

.. 0. .. of th...attoor . a.b. ort. prmium, r.. .. ard the officer or employee shall be entitled to a state contribution toward
lcso of the state or employ. .h.r. individual and dependent membership as provided by the Legislature

a. The department shall establish a minimum benefit package to be through the appropriations act. Any additional coot of oueh membership
provided by a participating HMO which shall include: physician ser- sohall bc borne by the officer or employee.
vices; inpatient and outpatient hospital services; emergency medical
services, including out-of-area emergency coverage; diagnostic labora- (9) PUBLIC RECORDS LAW; EXEMPTION.-Patient medical rec-
tory and diagnostic and therapeutic radiologic services; mental health ords and medical claims records of state employees, former employees,
alcohol and chemical dependency treatment services meeting the mini- and eligible dependents in the custody or control of the state group
mum requirements of state and federal law; skilled nursing facilities insurance program Statc Employco Croup Halth Sclf Inouran Plan
and services; prescription drugs; and other benefits as may be required are confidential and exempt from s. 119.07(1). Such records shall not be
by the department. Additional services may be provided subject to the furnished to any person other than the employee or his legal representa-
contract between the department and the HMO. tive, except upon written authorization of the employee, but may be fur-

nished in any civil or criminal action, unless otherwise prohibited by law,
b. The department may establish a uniform schedule for deductibles upon the issuance of a subpoena from a court of competent jurisdiction

and copayments for all participating HMOs. and proper notice to the employee or his legal representative by the party

c. Based upon the minimum benefit package and copayments and seekg s.
deductibles contained in sub-subparagraphs a. and b., the department Section 2. This act shall take effect upon becoming a law.
shall issue a request for proposal for all HMOs which are interested in
participating in the state group insurance program. Upon receipt of all On motion by Senator Langley, the Senate reconsidered the vote by
proposals, the department may, as it deems appropriate, enter into con- which Amendment 1 was adopted.
tract negotiations with HMOs submitting bids. As part of the request for Senator Langley moved the following amendments to Amendment 1
proposal process, the department may require detailed financial data which were adopted:
from each HMO which participates in the bidding process for the pur-
pose of determining the financial stability of the HMO. Amendment 1A-On page 8, between lines 23 and 24, insert:

d. In determining which HMOs to contract with, the department Section 2. Paragraph (d) of subsection (6) of section 641.19, Florida
shall, at a minimum, consider: each proposed contractor's previous Statutes, is amended and paragraph (e) is added to subsection (6) of sec-
experience and expertise in providing prepaid health benefits; each pro- tion 641.19, Florida Statutes, to read:
posed contractor's historical experience in enrolling and providing
health care services to participants in the state group insurance pro- 641.19 Definitions.-As used in this part:
gram; the cost of the premiums; the plan's ability to adequately provide "Health maintenance organization" means any organization
service coverage and administrative support services as determined by) h nder this part which:
the department; plan benefits in addition to the minimum benefit pack- authorized under this part which:
age; accessibility to providers; and the financial solvency of the plan. Amendment lB-In title, on page 1, lines 2 and 3, strike "the State
Nothing shall preclude the department from negotiating regional or Group Insurance Program;" and insert: health insurance; amending
statewide contracts with health maintenance organization plans when paragraph (d) of subsection (6) of section 641.19, Florida Statutes; adding
this is cost-effective and when the department determines the plan has paragraph (e) to subsection (6) of section 641.19, Florida Statutes; rede-
the best overall benefit package for the service areas involved. However, fining the term "health maintenance organization" for purposes of part II
no HMO shall be eligible for a contract if the HMO's retiree Medicare of ch 641, F.S.;
premium exceeds the retiree rate as set by the department for the state
group health insurance plan. Amendment 1 as amended was adopted.
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On motion by Senator Hollingsworth, by two-thirds vote CS for HB aleehol by volume and less than 17.269 percent aleohol by volume, of
836 as amended was read the third time by title, passed and certified to whih th aleeholie eontent is manufactur xusivly from eitrus
the House. The vote on passage was: fruit, varictics of the specieo Vitis roturdifolia, Vitis activalis sop. simp

Boni, Vitis as tivalis asp. omallana, Vitis shuttlCworthii, Vitis munsoni
Yeas-34 anra, or Vitis berlmadieri, eitrus products, eitrus byproduets, sugarcane, or

Barron Gordon KiseroPlummer sugareane byproduets, or from eoncentrateos thereof, oxcpt for flavoringBarron Gordon Kiser Plummer tg ret·jgetefBeard Goraon Langley os-Letinen extrLet, the t& imposed by subseetion (1) shal not apply.Beard Grant Langley Ros-Lehtinen 
Brown Grizzle Lehtinen Scott (b) In addition to the tax imposed under paragraph (a), there shall
Childers, D. Hair Malchon Thomas be imposed upon the importation into this state of all wines, except nat-
Childers, W. D. Hill Margolis Weinstein ural sparkling wines, containing 17.259 percent or more alcohol by
Crenshaw Hollingsworth McPherson Weinstock volume, an import tax in the amount of $2.50 per gallon to be paid by
Dudley Jenne Meek Woodson manufacturers and distributors.
Frank Jennings Myers
Girardeau Johnson Peterson (c) The taxes imposed under paragraphs (a) and (b) shall be paid

together in order to facilitate the collection of these taxes and to ensure
Nays-None that these taxes will only be collected once in accordance with s. 561.50.

Vote after roll call: (3)(a) As to a wines, exeept natural sparkling wines eektaining
1.269 poereent or morc alohol by volumc, there shall be paid by all man-

Yea-Crawford, Stuart, Thurman ufacturers and distributors a tax at the rate of $1.50 $8 per gallon, exept

CS for SB 1326-A bill to be entitled An act relating to the Beverage that this tax shall not be required to b paid upon all -i-nc- of whieh the
Law; amending s. 561.19, F.S.; providing additional criteria with respect alcohoi o ntctfi te u:ic--turdicxlusv, c i r^ omi itr fits or vici
to license issuance; amending s. 561.29, F.S.; providing additional ties of the spccaicthlse Vitis rtundifnlia, s ni oni, Vitis

cln- eetiv'alis esp. smalliana, Vitis shuttlcworthii, Vitis mnoiaor Vitis-grounds for revocation or suspension of license; amending s. 561.50; clari- brlandiri, or from eoneentrateos throf, xcpt for flavoring ox4racts
fying the definition of the word 'sold"; amending s. 561.57, F.S.; revising and -ontaining 17.250 porcont or more of alcohol by volumc.
language with respect to deliveries by licensees; amending s. 561.07, F.S.;
providing exceptions to the prohibition in the transportation of alcoholic (b) In addition to the tax imposed under paragraph (a), there shall
beverages; amending s. 563.06, F.S.; describing an additional method by be imposed upon the importation into this state of natural sparkling
which the stamp may be placed on the crown, can bottom, or can lid of wines an import tax in the amount of $2.00 per gallon to be paid by
malt beverages; amending the contents of the stamp thereon; providing manufacturers and distributors.
an effective date.

an* effective date. ~~~(c) The taxes imposed under paragraphs (a) and (b) shall be paid
-was read the second time by title. together in order to facilitate the collection of these taxes and to ensure

that these taxes will only be collected once in accordance with s. 561.50.
The Committee on Finance, Taxation and Claims recommended the

following amendment which was moved by Senator Jennings: (4)(a) As to wine coolers, which are a combination of wines contain-
ing 0.5 percent or more alcohol by volume, carbonated water, and flavors

Amendment 1-On page 10, strike line 8, and insert: or fruit juices and preservatives and which contain I to 6 percent alco-
Section 7. The Legislature finds and determines that the authorized hol content by volume, natural sparlding wines, there shall be paid by all

Str r The Legislature findsa and iptdetermines that the authorized manufacturers and distributors a tax at the rate of $.75 $&50 per gallon1
transportation and importation into the state of alcoholic beverages oxcpt that this tax shall anot hb roquird to bc paid upon all natural spar
described in chapters 564 and 565, Florida Statutes, requires strict hun z-ines of which tho= -alcoholic1 tu Lu--cn u r o s
enforcement of state statutes regulating and administering the manufac- from eitrus fruits or varieties of the speies Vitis rotundifolia, Vitis aCati
ture, distribution and sale of alcoholic beverages are greater than for valis sap. simponi, Vitic aeostivalis sp. smallina, Vitis shuttlcworthii,
those alcoholic beverages not imported; the production of lower quality Vitis munonina, or Vitis bcrlandieri, or from eoneentrateos thereof,
alcoholic beverages should be discouraged; and in order to protect the exeept for flavoring oxtrat.
health, safety, welfare and economic integrity of the state, the costs of
ensuring compliance with relevant state laws should be included in the (b) In addition to the tax imposed under paragraph (a), there shall
taxes imposed upon said alcoholic beverages. be imposed upon the importation into this state of wine coolers as

described in paragraph (a) an import tax in the amount of $1.50 per
Section 8. Section 564.06, Florida Statutes, is amended to read: gallon to be paid by manufacturers and distributors.

564.06 Excise and import taxes on wines and beverages; -exemp (c) The taxes imposed under paragraphs (a) and (b) shall be paid
tiens.- together in order to facilitate the collection of these taxes and to ensure

(1)(a) Astobeveragesincludingwinesexceptnaturalsparklingwines that these taxes will only be collected once in accordance with s. 561.50.(1()As to beverages including wines, except natural sparkling wmnes
and malt beverages, containing 0.5 percent or more alcohol by volume (5) Wine used by any established church as sacramental wine or in
and less than 17.259 percent alcohol by volume, there shall be paid by all connection with religious services is hereby expressly exempted from the
manufacturers and distributors a tax at the rate of $.25 $225 per gallon. provisions of this section.

(b) In addition to the tax imposed under paragraph (a), there shall (6) Every distributor selling wine within the state shall pay the tax to
be imposed upon the importation into this state of all beverages includ- the division monthly on or before the 10th day of the following month,
ing wines, except natural sparkling wines, containing 0.5 percent or less 1.9 percent of the tax due, which shall be withheld by the distributor
more alcohol by volume and less than 17.259 percent alcohol by volume, for keeping prescribed records, furnishing bond, and properly accounting
an import tax in the amount of $2.00 per gallon to be paid by manufac- for and remitting taxes due to the state. However, no allowance shall be
turers and distributors. granted or permitted when the tax is delinquent at the time of payment.

(c) The taxes imposed under paragraphs (a) and (b) shall be paid (7) All beverages taxed under paragraphs (I)(a), (2)(a), (3)(a), or
together in order to facilitate the collection of these taxes and to ensure (4)(a) and manufactured within this state for sale in this state shall be
that these taxes will only be collected once in accordance with s. 561.50. made or fortified with alcohol distilled above 185 proof. All wines taxed

under paragraphs (I)(a) or (3)(a) and manufactured within this state
(2)(a) As to all wines, except natural sparkling wines, containing 8. for sale in the state shall be made from fresh fruit. The oxi mptien from

pereent or more aleohol by volume and lesa than 17.259 percent or more the payment of taxes provided in subsetiona (2), (), and (4) does not
alcohol by volume, there shall be paid by manufacturers and distribu- prcelude the division from making priodi inspction n soary to earry
tors a tax at the rate of $.50 per gallon. of whieh the aleeholi ennt out the ovision th i
is manufaetured exelusively from eitrus fruits or varieties of the spocics
Vitis rotundifolia, Vitic accti-ali oep. simpooni, Vito acotivalic asp. smal (8) The excise and import taxes required to be paid by this section
liana, Vitis shuttlworthii, Vitis munsoniana, or Vitis berlandieri, or from are not required to be paid upon any alcoholic beverage sold to a post
conoontrat&s thereof, xeept for flavoring cxtracts, and upon al other exchange, ship service store, or base exchange located in a military, naval,
uch bverageos, excopt malt beverages, cntain:ing 0.6 prcnt or mcoro or air force reservation within this state.
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(9) The department is authorized to promulgate rules to effectuate calculation for cach month for in the month following
the provisions of this section. t6o pcriod of March-, tho time of calculation

(9) The exemptiona from payment of tamca provided in aubsectionas AprgUIMy ue uy n
(2), (3), and (I) or the tax ratca AcPt fo-rth in auacotion (10) sall not

apply: - 24 ,000~~~tt~~tt~~~e-~ Te ...................................................................... 04

(a) To alcoholic beveragca manufactrad in atates, territorica, or 250,001 275,00 ......................................... . . .
couffint-rieca whih impo diriminat t reuirmnt n al li 27,01 ......................................... 
bevcrageaaEmanufactiured or bott-led ouAide of thour boundariea;

(c) To alcoholic bcveragea m-Anufacturod or bottled in atatea, territo ...................................................................................44
ric, or countria which provide agricultural pricc aupport or othcr coo 325,001 350,000 .......................................... 40

nomicinconi~caor- advantagea oxluivlyfo acooic beoverages pro 3501 7,0.
ducad within their boundafiric; Or--- or0,00a 376,00 ..........................................

(c) To aloolic beveragca manufaturd or bottled in atate, trrito 375,001 400,000 ........................................
riea, or countrica which provido export nubaidica for agricultural productso 
undin making aaid alcoholie beeragea. Above40 ......................................... . . . . .

SalaM of wino coolera in Thc now por gallon tamFunding for rcacarch purpeaca or7 roPtoR anAlo of wInoa iondwnrc the month prior to the tineo rate for all gallorna aold
O 'a B n h con -tud AA ang; cOonoMi incntic or ad "within tho of calculatio for- o- c m th in the month floing
moaning of this nubooction. -for the 6 month period of t-hc tine -of calculation

(10)(a) For the months of july and August cach year tho tax iate for Septembecr, Dacomber,Novemt~~iber, eeeber
the producto apeocifici in auhacotion (2), excapt for wino ooolera which arc e January, and Fburdoefinod holowin paragraph (b), ahall ho $2.2 po gallon. Othcrwiao, tho 

tax ratoAP for pedueth xeec wnroductadte ioecasopt wino....coo..........will...b....d..t..rm....od..on..fo......-4............040

100,01 125,000 ........................................ 0.
1. By the 20th of each month (hereinafter, the "tfime of cRPalclain",- ________

ommoning August 20, 1985, the ptmcntofBuinaa Regulation 125,001 150,000................................................................................0790
hAll dctcrmine the prior month'a gallonage salea of tho products poi 150,001 175,000..........................................................................4-

fle-d in aiuhactio-A~ n (2).

2. The total of aalea rcfcrrcd to in auhparagroph 1. of this paragraph, 175,001 200,000 ............................................. 0
cicopt wino coolera, ahall determiane thoe aole tax rate applicable for all 200,001 q225,000.......................................... -796
gallras aold in thA month aiftsr the tMc oIf c.Alculation according to the 25012000
table act forth- boLow:,001 260, ......................................... . . .

Total gollono aold in Thoenow por ga--on *Am 250,301 275,3000 ........................................
th month priorto into for all gana RAo Abve-2-0 .......................................... 2
the time of calculation in thc Month following

the timnc of calulatio- n (c For the montha of July- and Augunt ncEh year, the tax into for the
products a,~pocifd in aubat ) $3 p gallon. Thoreafter, the

O- 1 ,0000 G ..................................................................................... W tax ate fr th se pr duet ---' be t#Prm n·d A folows\
40,004-20,00 ........................................ 0.85 1B h2 of each month (hereinafter, the "t-inac of caflculation"),

esfmmncn A..gunst 20, 1085, the Dopartment of BuionRegulation

20,001 80'i e 0 ............................................................................ 2 T o t al of anl frr d t in asra 1of t a prar a
80,001 40,00 .............................................................................. 4.0- R The etalAf AAA FCAPP te n s pararaph . o th pa grap

.g shagl detormine tho cole tax rate applicabbo for all ana aold in tho
Emonth after tho time of calculation accrigt h iptbl act forth hclou

60,001 60,0e ................................................................ 1 6 oa g lon sldi thMe txToegteta-el gala oldinth Tho now pargallontax
60-,0017-700.0. ............................................. .4 month prior to the tim RAWto gdngold

Af PRIP.III~~~tion finta mo P fifnth. following
90,001 10,000 ........................................ 485 * he iffi AggeffIAMIA

80-1 047---90-ON ................................................................. . 12 0( ......................................................................... 17

90,001 100,(O( ·........ ... ............................................ 4-.8 Above-11, .................................................................... a

100,001 110,000 ........................................ 2..5 (d) For the montha of July and August acck yer, the tax rate for th
.,prducta apcfifed in auhaaction (4) ahaBll he 3.50 par galln Thoreafter-,A bove M ,e .................................................................. pr-1I I ,pe aln etax rate for theae productwll hoe door iinad oAn followa:

(h) For the months of July and Agt 18C canto por gallon mil 1. By thc 20Oth of each month (hereinafter, the "timae of calculation")
hos thoA t-Ax forV winoa coolers; a comb-i-nation of wine, on deacrihad in auhac--

tio (2; crboata waor;andflaoraor rui jucasandprccrvtivs mnaencmg .Auguot 20, 1085, tho Department of Busineaa Reogulation
containing 1 to 6-perotaloo cotent by volume. Thereafter-, the tax * ldtriotapirmnhagloaealao ha rdco
into for wino scolera will ho determinod on as fdllowa 2. The total of slaleca- roforrod to- in aubparagraph 1. of thin paragraph

A-];A-]] deteff-m-ne twhe sele t-a rate n.ppl:cable fer all gallons rsold in the
1. By the 20th of each monath (hereinafter, tho "time of calcula-tion"), month after the time of calculation according to the table act forth bclows

conmoncing Au-snt 20, 1985, tho Department of Businessan Rglation
shall Ioomnataprior moneth'a gallonage aalcs of wino coolera. Toalglln cold in the The now par gallon tax

2. T~c otal ofsalon rforrod o in suparagrah 1. ofthin paagraph month prior to the timeo Fate for, all gallons Fiold
2. The otal o s-Ale8 ref--r-redto in ubpararaph 1 of ths pararaph o ealinatioa month onfollowingn

-ahaB dotormina the cobe tax rato applicable to all gallona cold-in-tEa tho timec of calculation
month after tho timeP of calcula~tion according to tho tAbbo Act forth hPAoW:

Sabca of ino cooba in t~aThea now par gallon ta0m00.45
month prior- to the tinme of rate for all gallona sold 2,001 4-000.............................................. 2700
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4,0016-60 ......................................... . . . (b) In addition to the tax imposed under paragraph (a), there shall
be imposed upon the importation into this state of beverages containing

6-001*----0 ........................................ &.. . more than 55.780 percent of alcohol by volume, an import tax in the
&W . . amount of $3.58 per gallon to be paid by every manufacturer and dis-

A................................................................................tributor. Ar As to all such-beverages of white the distilled spirits are manu
(e) By thet 25th af tath neanth, the Departmtnt af Busiineso; Rtga facturtd xtluivty amciru preduett, citrus bypiaduets, sugareane,

tian shall rati a Ar in the atat cf tP naw tax rae appic and sugarcane bypradutta, ticept far flavearng eatract, the txmpas
bit far tht falwn t aed an preceding paragraphs (1C)(a, (~b), by pargah(a) data net apply. Hawever, in lieu thera t At Ahll be
(e)4nd(- pidbycvr mnufatturtr and dianua atxa ttrtof $4.95 par

gallen.
W) Ala--new-applieantferthet~~le· ------ Le'\empti -, -- 'p U-M-·A- A i:" -1- --- I- ,:,1 L

(11)Any flaw app~icant far the tax cxcmptiens pravidad in substetian (c) The taxes imposed under paragraphs (a) and (5) shall be paid
(2), subseetian (3), or subzectian (4), ar far the tax rates act fathinpara together in order to facilitate the collection of these taxes and to ensure
graph ((1)(a), paragraph (1O)(b), paragraph (10)(e), ar paragraph (10)(d), that these taxes will only be collected once in accordance with s. 561.50.
shall appy eh year, and- The tax rate pravided in paragraph (b) ahall not apply:
shall pay an annual narfndable applieatian fee af $0 The divisian

shal adataprapiat rules afI prIiaadpaeuat sals 1. Ta aleahalic beverages manufattured in sttsoeriais r taun
shall adopt appy es of praetiee A414MA; eee~iee~gktt~e~mathad ef uaietanfr affected partias.- trt ht maedsrmntr aa rr~ieents naehai t

eraes anuactredar atted utsdc f tairbaundariea;
(12) Eaeb MAN44A~~~~~~~~turer authorked tA dA l , Lbirr ll uader-the- tiM~rl-: m

(12)p Eachrvie manufeuc auhre betadbuient(,ers undarthe (4 2. Ta alcahelie beverages manuactured ar bttled in states, territe-
cxcmptians" p.ralidcd inr subectinn~ (2), ubsectian~ (3), ar subsectin (4), ri arF cauntrias wh··aich poavida agricultural price suppaits ar ather-ace
ar far, tha tax rates sat fart inprgah (10)(a), paragraph (10)(b), naneico incentpives ravnagse-uivlwa lchlbveae r
paragraph (10)(e),ar paragraph (10)(d), shall. pa nana lcnefe dueed withina their baundariea; ar
$1,000 pius travel exponses af the Department af BusinessRgutint
auldit the auacua. reards. Eath quaslifyi-ng applicant shall repait 3. Ta aleahalie beverages manufac--gtured arf battled in states, territe-
manthly the sAurPe af raw materials used te manufat the pac ra ar cantrias whic prlavieepi subsidies fa agcltural pradet
eligible far the tax* exeneptin aesstfafth in suseta 2), aubseec umseed in mmakling said aleahalic beverages.
tian (3), ar subseeti an (Q ar paragraph (10) (a), paragraph (10)(b)-,para hseaaaahl etxda tart e at nprgah()
graph (10)(), ah (10) (d).

____ ___ ___ ____ ___ ___ ___ ____ ___ ___ ____ ___ ___ ___ (3) Thaeuseaf the wards "endvender" in paragraphs (1)(a) and (2)(a)(13) All revenue cellacted pursuant to subsattiana (11) and (12) shall shall nat h beenstrued as inaasn anw xise tax beaed upan sale- at
ga dircetly ta the Department af Business Reg-ulatian te pravide funds to ratil bu hlnly bc tanstre aaplig the increase in tax rates to

r t anhananaeeri. adrsIP' invenPAtories af steak an junc1, 1068-.

Section 9. Section 565.12, Florida Statutes, is amended to read: (3)44~ The excise and import taxes required to be paid by this section
565.2 Exiseand import tax on liquors and beverages.- are not required to be paid upon any alcoholic beverage sold to a post

565.12 Excise1exchange, ship service store, or base exchange located in a military, naval,
(1)(a) As to beverages containing 7.259 percent r moreofalcoholby or air force reservation within this state.

volume and not more than 55.780 percent of alcohol by volume, except (4) All beverages distilled in this state for sale in this state shall be
wines, there shall be paid by every manufacturer and; distributor-,-nd distilled above 185 proof.
vendr a tax at the rate of $4.75 $6.40 per gallon. As to beverages contain-
ing less than 17.259 percent of alcohol by volume, there shell be paid by (5) The department is authorized to promulgate rules to effectuate
every manufacturer and; distributorr-assd-vender a tax at the rate pro- the provisions of this section.
vided in chapter 564. (5) Far the maentha of July and August aver; yar the tax rate far

(b) In addition to the tax imposed under paragraph (a), there shall praducts specified in paragraph (1)(b) will be $6.50 per gallan and thea tax
be imposed upon the importation into this state of beverages containing rate far the praducts specfed. in()(b w-il be $9.53 p:gla.Thereaf
17.259 percent or more of alcohol by volume and not more than 55.780 ter the-tax raefrtepadcsi aarph (1)(b) and in paragraph
percent of alcohol by volume, an import tax in the amount of $1.75 per (2)(b) will be determined inpaagap (6).
gallon to be paid by every manufacturer and distributor. ()Bth20(th af each mtnth (hereinafter, the timeP Af calculatian)
bevarages ef which the distilled spirits are manufactured exclusively-fraem eamnigAgust 20, 1985, the Department af Business Regulation
cit~rus predueta, citrus bypraducta, sugareane, and sugareanebyjpraduets,, shall determin'e- the increase ar deerease in the sales af aleahalie beverage
except far flavaring extracts, tht ae npsdb aarp (a) data nat gallanaga aa t h ae pravide inprarp (8b ar- paragr-aph
apply. Hewflfeve, in--lieu thera hr salb ai yec;mafaeturcr (2)(b) far- the pra ath in eamparistn to that moanth af the year bafara.

and dstriutor taxat te rate af$.5Ue-ala.I thtgllng as inrerasad, the percentage amount af said increaen
xetes af 5 percent shall be the percentage incrac in thc tax rOates- pre-Cc) The taxes imposed under paragraphs (a) and (b) shall be paid vided in paragraph (1)(b) ar paragraph. 2(b fa te gallanage salco far

together in order to facilitate the collection of these taxes and to ensure the manth fallawing the 'tiEne Cf ealeulatian." if the gallanage has
that these taxes will only be collected once in accordance with s. 561.50. deeraased, the percentage amaunt af said deerease in eaeas af 5 percent
Tha tax rate pravided i-praall nat apply: shall be the percentage dere d paragraph

___________________________________________________ (1)(b) ar, paragrah((bfrteglangslsfrtematfaawg1. Ta aleahalic beverages manufactured in states, territories, ar seun "the time af taltulatian." H r the tx rate previded in paragaph
tries which impase distrinainater; taxes er ahe sal nat deervatn belaw $4.3 pvare a
crages manufaeturcd er battled autaide af a di;per gallan, and tht tax rate pravided in paa) shall nt

2. Toe alchalic beverages manufactured ar battled in states, territe decrease balw $1.95 per gallan ar increase abave $0.53 per gHAlla.
riesF ar cauntries which pravide agricultural price supparts ar ather eta (7) By the 25th af each manth, the Department af Business4Regula
namies incantivs ar advantagas eacl --ivly far altahli beveragespre ta shall ntiy all distributors in the state af the awt sapplie
duced withn their beundaries; er ble- far the following manth based ean subetin()

3. Ta alahae beverages manufcturede rita ( l revenue allted pursuant to subsctians (9) and (10) shall ga
rsacautriswihprvd xar usdes fer:_ agit ralprduete iecl to the Department af Business Raepdstiean tapaie funds to

usded in mhaking said alsahalic baveragesadminister the pravisians cantainad herein.

These beveragesshall be taxedat the rates paragraph (a) . (9) Any manufacturer ar ,impartr n t rt-e
in paragrap (1(b) ar paragraph 2)bshMapyfrt trate-between

(2)(a) As to beverages containing more than 55.780 percent of alcohol e e

17259 percent or more of alcohol by vol u 1_ -n of eaeh yea and shall pay a nonefundable applicatio

by volume, there shall be paid by every manufacturer and7 distributor; fee f $5,000. The department shall adapt-, apprapriate e apractice
and-]vender a tax at the rate of $5.95 $9.43 per gallon. and praedure to establih aahda ulifieatian far effeeted parties.



864 JOURNAL OF THE SENATE June 3, 1988

(10) Each manufaetucr authoriVzed to do businesa under the tax rote dominium units are wholly rentable to transients, which is licensed
. wo. d.u...r paragraph (1)(b) annual under the provisions of chapter 509, and which is located in any county

lic.n.. fea of $3,000, plus tra..! . x..n....o tha rtp-,nt of Bunaieoczs having honme rule under s. 10 or s. 11, Art. VIII of the Constitution of
Regulation to auld'it thc m-anu-cturar' -rco-rd-. Each qualifying-appli 1885, as amended, and incorporated by reference in s. 6(e), Art. VIII of
eant ahall roeport monathly the touree of raw matorfit-al unoed to manufac the State Constitution, except that the license shall be issued only to
tur. the pr.aduct eligible for the tax ratt proid..-d in paragraphs (1(b) the person or corporation which operates the hotel or motel operation
and (2)4bMr and not to the association of condominium owners; or

Section 10. If any provision of section 8 or section 9 of this act or the 4.& Any restaurant having 2,500 square feet of service area and
application of such provision to any person or circumstance is held equipped to serve 150 persons full-course meals at tables at one time, and
invalid by the Florida Supreme Court, all of the provisions of section 8 deriving at least 51 percent of its gross revenue from the sale of food and
and section 9 of this act shall be invalid and to that extent are declared nonalcoholic beverages; however, no restaurant granted a special license
to be not severable. on or after January 1, 1958, pursuant to general or special law shall oper-

ate as a package store, nor shall intoxicating beverages be sold under such
Section 11. Sections 1 through 6 of this act shall take effect October license after the hours of serving food have elapsed. However, any license

1, 1988 and this section and sections 7 through 10 shall take effect July heretofore issued to any such hotel, motel, motor court, or restaurant or
1, 1988. hereafter issued to any such hotel, motel, or motor court, including a con-

The Committee on Appropriations recommended the following amend- dominium accommodation, under the general law shall not be moved to
a new location, such license being valid only on the premises of such

mdoptent to Amendment 1 which were moved by SenatorJenningsand hotel, motel, motor court, or restaurant. Licenses issued to hotels, motels,
motor courts, or restaurants under the general law and held by such

Amendment lA-On page 2, line 5, insert: and malt beverages hotels, motels, motor courts, or restaurants on May 24, 1947, shall be
counted in the quota limitation contained in subsection (1). Any license

Amendment lB-On page 5, line 9, strike "or (3)(a)" and insert: , issued for any hotel, motel, or motor court under the provisions of this
(2) (a), (3)(a) or (4)(a) law shall be issued only to the owner of the hotel, motel, or motor court

or, in the event the hotel, motel, or motor court is leased, to the lessee of
Amendment IC- On page 5, line 8, and on page 15, line 5, after the hotel, motel, or motor court; and the license shall remain in the name

"proof' insert: except for flavoring extracts of the owner or lessee so long as the license is in existence. Any special

Amendment ID-On page 16, strike all of lines 26-31 and insert: license now in existence heretofore issued under the provisions of this law
cannot be renewed except in the name of the owner of the hotel, motel,

Section 10. In the event that a court of competent jurisdiction deter- motor court, or restaurant or, in the event the hotel, motel, motor court,
mines any of the provisions of s. 564.06 or s. 565.12 as amended by this or restaurant is leased, in the name of the lessee of the hotel, motel,
act to be unconstitutional, it is the intent of the legislature that the motor court, or restaurant in which the license is located and must
amendments to s. 564.06 and s. 565.12 contained in this act shall be null remain in the name of the owner or lessee so long as the license is in exist-
and void and that those sections revert to the language existing in said ence. Any license issued under this section shall be marked "Special,' and
sections on June 30, 1988. nothing herein provided shall limit, restrict, or prevent the issuance of a

special license for any restaurant or motel which shall hereafter meet the
Senator Margolis moved the following amendment to Amendment 1 requirements of the law existing immediately prior to the effective date

which was adopted: of this act, if construction of such restaurant has commenced prior to the

Amendment IE-On page 2, line 6, after "wines" insert: and malt effective date of this act and is completed within 30 days thereafter, or
beverages if an application is on file for such special license at the time this act

takes effect; and any such licenses issued under this proviso may be
Amendment 1 as amended was adopted. annually renewed as now provided by law. Nothing herein prevents an

application for transfer of a license to a bona fide purchaser of any hotel,
The Committee on Appropriations recommended the following amend- motel, motor court, or restaurant by the purchaser of such facility or the

ment which was moved by Senator Jennings and adopted: transfer of such license pursuant to law.

Amendment 2-On page 10, between lines 7 and 8, insert: (h) In addition to any special licenses issued under the Beverage Law,

Section 7. Paragraphs (a) and (h) of subsection (2) and paragraph (c) the division may issue a special license for consumption on the premises
of subsection (7) of section 561.20, Florida Statutes, are amended to read: only to any civic center authority or sports arena authority which isauthorized by state law or by a local government ordinance or which civic

561.20 Limitation upon number of licenses issued.- center or sports arena is otherwise owned by a political subdivision of
this state, hcrcinaftcr "civic ccn-tr.! The license may be transferred to a

(2)(a) No such limitation of the number of licenses as herein provided qualified applicant authorized by contract with the authority eivie-eenter
shall henceforth prohibit the issuance of a special license to: to provide food service for the facility eivie-eenter. The license shall at all

times remain the exclusive property of the authority ei-ie eentet, and
upon termination by any manner of the contract between the authority

guest rooms; or any bona fide hotel or motel of fewer than 100 guest eivieeenter and the applicant concerning the furnishing of food service,
rooms which derives at least 51 percent of its gross revenue from the the license shall revert to the authority eivie-ee by operation of law.
rental of hotel or motel rooms, which is licensed as a public lodging estab-
lishment by the Division of Hotels and Restaurants, and which is listed (Renumber subsequent sections.)
on the National Register of Historic Places pursuant to the National His-
toric Preservation Act of 1966, or is within and contributes to a registered The Committee on Appropriations recommended the following amend-
historic district pursuant to 26 U.S.C. 48(g)(3)(B), or has been found to ment which was moved by Senator Jennings:
meet the criteria of historical significance of the Division of Historical Amendment 3-On page 10, strike line 8 and insert:
Resources of the Department of State, as certified by that division or by
a locally established historic preservation board or commission, or like Section 7. Section 563.021, Florida Statutes, is created to read:
body, which has been granted authority to designate historically signifi-
cant properties by the jurisdiction within which the hotel or motel is 563.021 Malt beverages; exclusive sales territories-
located; provided that the provisions of this subparagraph shall super- (1) No distributor shall sell any brand or brands of malt beverages in
sede local laws requiring a greater number of hotel rooms; this state to any retail vendor whose place of business is outside of the

2. Any condominium accommodation of which no fewer than 100 con- distributor's restricted exclusive sales territory for such products. The
dominium units are wholly rentable to transients and which is licensed restricted exclusive sales territory shall be mutually agreed upon by the
under the provisions of chapter 509, except that the license shall be manufacturer or importer and each distributor, and shall be embodied in
issued onlj to the person or corporation which operates the hotel or motel a formal written agreement between the manufacturer or importer and
operation and not to the association of condominium owners; or each distributor, which agreement shall designate the specified brand or

brands for which the territory is granted and set forth the exadt geo-
3. Any condominium accommodation of which no fewer than 50 con- graphical area of the territory. Where a manufacturer or importer sells
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several brands, the agreement may apply to all brands sold by the manu- 561.12 Deposit of revenue.-Except as provided in s. 561.025 and s.
facturer or importer or may apply to one brand or several brands so long 564.06, all funds collected by the state under the Beverage Law shall be
as each brand is covered by an exclusive territorial agreement. No manu- paid into the State Treasury to the credit of the General Revenue Fund.
facturer or importer shall provide by such written agreement for the dis- Section 9. Subsection (13) of section 564.06, Florida Statutes, is
tribution of a brand to more than one distributor for all or any part of the Section 9. Subsection (13) of section 564.06, Florida Statutes, is
designated territory. All such agreements shall be filed with the division. amended to read

(2) Upon a prima facie showing of a violation of this section, the divi- 564.06 Excise taxes on wines and beverages; exemptions.-
sion, on its own motion or on complaint of a manufacturer or distributor, (13) Until October 1, 1994, 50 percent of all revenues collected from
may pursue appropriate administrative remedies provided by law, includ- the excise taxes imposed by this section on wine produced by Florida
ing the revocation or suspension of licenses, the imposition of fines or any manufacturers from products grown in the state must be deposited into
combination of the foregoing. the Viticulture Trust Fund established pursuant to s. 599.012. All reve-

(3) No ... .pvi . . . nue collected pursuant to subsections (11) and (12) shall go directly to
(3) No provision of any written agreement required by this section t Department of Business Regulation to provide funds to administer

shall expressly, or by implication, or in its own operation, establish or the Department of Business Regulation to provide funds to administer
maintain the resale price of any brand or brands of beer sold by the malt the provisions contained herein.
beverage distributor. (Renumber subsequent section.)

Section 8. If any provision of this act or the application thereof to any The Committee on Appropriations recommended the following amend-
person or circumstance is held invalid, the invalidity shall not affect ments which were moved by Senator Jennings and adopted:
other provisions of applications of the act which can be given effect with-
out the invalid provision of application, and to this end the provisions of Amendment 6-In title, on page 1, line 17, after the semicolon (;)
this act are declared severable. insert: amendment s. 561.20, F.S.; providing an additional exception for

specified counties to the limitation upon the number of beverage licenses
Section 9. This act shall take effect October 1, 1988, except that sec- that may be issued; providing for beverage licenses to be issued to sports

tion 7 of this act shall take effect upon becoming a law. arena authorities;

Senator Deratany moved the following amendment to Amendment 3 Amendment 7-In title, on page 1, line 17, after the semicolon (;)
which was adopted: insert: creating s. 563.021, F.S.; requiring exclusive sales territories of

malt beverage distributors; providing a severability clause
Amendment 3A-On page 1, line 15, following "sell" insert: or

deliver Senator Thurman moved the following amendments which were

Senator Jennings moved the following amendment to Amendment 3 adopted:
which was adopted: Amendment 8-In title, on page 1, strike line 2 and insert: An act

relating to alcoholic beverages; amending
Amendment 3B-On page 2, lines 12 and 13, insert: relating to alcoholic beverages; amending

Amendment 9-In title, on page 1, between lines 15 and 16,
(4) Nothing in this section, or within a formal agreement authorized insert: creating s. 599.012, F.S.; establishing, for a limited period, the

pursuant to this section, shall restrict affiliated retail vendors, having Viticulture Trust Fund within the Department of Agriculture and Con-
places of business in more than one exclusive sales territory, from trans- sumer Services; specifying the uses of the moneys in the trust fund; pro-
ferring for retail sale purchases made from one exclusive sales territory to viding a continuing appropriation of the moneys in the trust fund to the
a place of business located in another exclusive sales territory, department for the specified uses; amending as. 561.12, 564.06, F.S.; pro-

Amendment 3 as amended was adopted. viding for deposit, into the Viticulture Trust Fund during a limited
period, of a specified percentage of the revenues collected from the excise

Senator Jennings moved the following amendment which was adopted: taxes imposed under s. 564.06, F.S., on wines produced by Florida manu-

Amendment 4-On page 9, line 12, after "or 'FL.'" insert: All such facturers;
beverages shall also have printed or lithographed or ink jet sprayed on On motion by Senator Jennings, by two-thirds vote CS for SB 1326 as
the crown, can bottom or can lid thereof, a clear easily decipherable amended was read the third time by title, passed, ordered engrossed and
notification of the freshness expiration date of said product. then certified to the House. The vote on passage was:

Senator Thurman moved the following amendment which was adopted: Yeas-30

Amendment 5-On page 10, between lines 7 and 8, insert: Beard Grant Malchon Stuart
Brown Grizzle Margolis Thomas

Section 7. Section 599.012, Florida Statutes, is created to read: Childers, W. D. Hair McPherson Thurman

599.012 Viticulture Trust Fund; creation.- Crawford Hollingsworth Meek Weinstein
Deratany Jennings Myers Weinstock

(1) There is established the Viticulture Trust Fund within the Dudley Johnson Plummer Woodson
Department of Agriculture and Consumer Services. The department shall Frank Kirkpatrick Ros-Lehtinen
use the moneys in the trust fund to: Girardeau Lehtinen Scott

(a) Develop and coordinate the implementation of the State Viticul- Nays-3
ture Plan; Childers, D. Langley Peterson

(b) Promote viticulture products manufactured from products grown On motions by Senator Thurman, by two-thirds vote CS for HB 158
in the state; and was withdrawn from the Committees on Judiciary-Civil and Appropria-

(c) Provide grants for viticultural research. tions.

(2) Fifty percent of the revenues collected from the excise taxes On motion by Senator Thurman-
imposed under s. 564.06 on wine produced by Florida manufacturers CS for HB 158-A bill to be entitled An act relating to state warrants
from products grown in the state will be deposited in the Viticulture and other abandoned property; amending s. 17.26, F.S.; making funds
Trust Fund in accordance with that section. represented by a stale state warrant abandoned property; providing an

(3) This section expires at midnight, September 30, 1994. Any funds exception where such treatment would result in loss of federal funds; pro-
then remaining in the Viticulture Trust Fund will revert to the General viding limited retroactive application; permitting recovery of funds by
Revenue Fund unallocated. payee of such stale warrants; amending s. 717.118, F.S.; deleting require-

ment of second publication of notice and mailing of notice to last known
Section 8. Section 561.12, Florida Statutes, is amended to read: owner of abandoned property prior to placement of abandoned property
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in the custody of the Department of Banking and Finance; providing an Yeas-35
effective date.

Mr. President Girardeau Kirkpatrick Ros-Lehtinen
-a companion measure, was substituted for CS for SB 906 and read Barron Gordon Lehtinen Scott

the second time by title. On motion by Senator Thurman, by two-thirds Beard Grant Malchon Stuart
vote CS for HB 158 was read the third time by title, passed and certified Brown Grizzle Margolis Thomas
to the House. The vote on passage was: Childers, D. Hair McPherson Thurman

Childers, W. D. Hollingsworth Meek Weinstein
Crenshaw Jenne Myers Weinstock

Barron Girardeau Kiser Ros-Lehtinen Deratany Jennings Peterson Woodson
Beard Gordon Langley Scott Frank Johnson Plummer
Brown Grant Lehtinen Thomas N -N
Childers, D. Grizzle Malchon Thurman ays-one
Childers, W. D. Hair Margolis Weinstein Vote after roll call:
Crawford Hollingsworth McPherson Weinstock
Crenshaw Jenne Meek Woodson Yea-Crawford
Deratany Jennings Myers Senator Stuart presiding
Dudley Johnson Petersontuart presiding
Frank Kirkpatrick Plummer On motions by Senator Frank, by two-thirds vote-

Nays-None HB 467-A bill to be entitled An act relating to education; authoriz-
Vote after roll call: ing a comprehensive traffic education program in kindergarten through

grade 6; providing duties of the Department of Transportation and the
Yea-Stuart Department of Education; providing for rules; providing an effective

date.
On motion by Senator Johnson, by two-thirds vote HB 32 was with-

drawn from the Committee on Commerce. -a companion measure, was substituted for SB 706 and by two-thirds
On motion by Senator Johnson- vote read the second time by title.
On motion by Senator Johnson-

Senator Frank moved the following amendments which were adopted:HB 32-A bill to be entitled An act relating to motor vehicle insur-
ance; amending s. 627.0652, F.S.; reducing the age required of an insured Amendment 1-On pages 1-3, strike everything after the enacting
in order to receive a reduction in motor vehicle insurance premiums after clause and insert:
passing a motor vehicle accident prevention course; providing an effective
date. Section 1. Section 1 of HB 429, as passed in the Regular Session of

the 1988 Legislature, is amended to read:
-a companion measure, was substituted for SB 71 and read the second

time by title. On motion by Senator Johnson, by two-thirds vote HB 32 Section 1. The State of Florida is authorized to develop and coordi-
was read the third time by title, passed and certified to the House. The nate the implementation of a kindergarten through grade 6 comprehen-
vote on passage was: sive traffic education program that provides specific early developmental

skills in walking, bicycling, school bus safety, use of mass transit, and
Yeas-35 early motor vehicle safety awareness training.

Barron Frank Kirkpatrick Plummer (1) The program shall be centered in the State Bicycle and Pedes-
Beard Girardeau Kiser Scott trian Program of the Department of Transportation. Effective July 1,
Brown Gordon Langley Stuart 1991 the 1099-1--2 schcel yozr, the comprehensive traffic education pro-
Childers, D. Grant Lehtinen Thomas gram shall be centered leeated in the Department of Education.
Childers, W. D. Grizzle Malchon Thurman
Crawford Hair Margolis Weinstein (2) The Department of Transportation or the Department of Educa-
Crenshaw Hollingsworth McPherson Weinstock tion may contract with a university in the State University System for a
Deratany Jennings Myers Woodson development team to prepare or adapt a kindergarten through grade 6
Dudley Johnson Peterson traffic skills development course, an instructor's training course, and all

needed video, slide, workbook, curriculum, and associated training aids
Nays-None and materials for students and instructors.

Motions Section 2. This act shall take effect July 1, 1988, or upon becoming a

On motion by Senator Barron, the rules were waived and the following law, whichever occurs later.
revised special order calendar was established for this day. SB 266, CS for Amendment 2-In title, on page 1, strike lines 7 and 8, and
CS for SB 916, CS for CS for SB 127, CS for CS for SB's 1107, 776, 798 insert: funds; providing an effective date.
and 1180, HB 1473, HB 1432, CS for SB 749, CS for SB 786, CS for SB
844, SB 978, CS for SB 522, CS for SB 983, CS for SB 1181, CS for SB On motion by Senator Frank, by two-thirds vote HB 467 as amended
150, CS for SB 199, SB 360, SB 1058, SB 1060, CS for SB 1350, HB 1717, was read the third time by title, passed and certified to the House. The
SB 1160, CS for SB 1355, CS for SB 1158, SB 649, CS for SB 914, CS for vote on passage was:
SB 34, SB 489, CS for CS for CS for SB 633, SB 728, SB 920, HB 1182, Yeas-30
CS for SB 1124, CS for SB 1348, CS for SB 1134, CS for SB 1255, SB
1137, SB 1013, CS for SB 1014, SB 1048 and SB 1049. Beard Gordon Lehtinen Ros-Lehtinen

Brown Grant Malchon ScottOn motion by Senator Ros-Lehtinen, by two-thirds vote HB 484 was Childers, D. Grizzle Margolis Stuart
withdrawn from the Committee on Commerce. Childers, W. D. Hollingsworth McPherson Thomas

On motion by Senator Ros-Lehtinen- Deratany Jenne Meek Thurman
Dudley Jennings Myers Weinstein

HB 484-A bill to be entitled An act relating to military code; amend- Frank Johnson Peterson
ing s. 250.482, F.S., providing for clarification of the employment and Girardeau Langley Plummer
reemployment rights of Florida National Guardsmen called into state
active duty; providing an effective date. Nays-None

-a companion measure, was substituted for SB 276 and read the Vote after roll call:
second time by title. On motion by Senator Ros-Lehtinen, by two-thirds Yea-Crawford
vote HB 484 was read the third time by title, passed and certified to the
House. The vote on passage was: Consideration of CS for SB 157 was deferred.
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On motion by Senator Thurman, by two-thirds vote CS for HB 495 was On motion by Senator Crenshaw-
withdrawn from the Committee on Natural Resources and Conservation. CS for HB's 302, 434 and 863-A bill to be entitled An act relating

On motions by Senator Thurman, by two-thirds vote- to juvenile offenders; amending s. 39.01, F.S.; defining "serious habitual
juvenile offender"; amending ss. 39.015 and 39.423, F.S.; correcting refer-

CS for HB 495-A bill to be entitled An act relating to environmen- ences; amending s. 39.09, F.S.; providing for determination whether seri-
tal regulation; amending s. 376.303, F.S.; extending the deadline for filing ous habitual juvenile offender placement is required; creating s. 39.115,
information with the Department of Environmental Regulation in order F.S.; providing for a program to rehabilitate serious habitual juvenile
to participate in the Early Detection Incentive Program; amending s. offenders; authorizing the Department of Health and Rehabilitative Ser-
376.3071, F.S.; providing that moneys in the Inland Protection Trust vices to conduct such program and to place such offenders in the pro-
Fund may be used to pay for the provisions of the Florida Petroleum Lia- gram; creating s. 39.117, F.S.; providing that sheriffs are encouraged to
bility Insurance Program; providing a criterion by which the department maintain central identification files on such offenders and those at risk
establishes priority for the cleanup of contamination sites; extending the of becoming such offenders; providing for contents of such files and
period of operation of the Early Detection Incentive Program; creating s. authorizing certain persons and agencies to provide such information;
376o3072 FS creating the Florida Petroleum Liability Insurance Pro- providing for multiagency information sheets; providing application of

376.3072, F.S.; c reating the Florida Petroleum Liability Insurance Pro- confidentiality requirements; providing for multiagency task forces; pro-
gram to be administered by the Department of Environmental Regula- viding an effective date.
tion; specifying the scope and type of insurance coverage under the pro-
gram; providing for the payment of restoration costs through the Inland -a companion measure, was substituted for CS for SB's 381 and 532
Protection Trust Fund; providing eligibility for participation; providing and read the second time by title. On motion by Senator Crenshaw, by
for charging of premiums; specifying participant's liability under a cer- two-thirds vote CS for HB's 302, 434 and 863 was read the third time by
tain type of coverage; authorizing department assessments of participants title, passed and certified to the House. The vote on passage was:
under certain circumstances; providing for self-insurance; specifying Yeas-32
criteria for self-insurance; providing for disposition of the premiums col-
lected; providing for the purchase of insurance management or under- Beard Gordon Langley Ros-Lehtinen
writing services and certain management services and tank registration Brown Grant Malchon Scott
compliance verification services by the department; providing for the Childers, D. Grizzle Margolis Stuart
reporting of third-party liability claims; authorizing the department to Childers, W. D. Hollingsworth McPherson Thomas
adopt rules and to establish criteria for certain storage tanks; amending Crenshaw Jenne Meek Thurman
s. 376.3073, F.S.; requiring the department to contract with local govern- Deratany Johnson Myers Weinstein
ments to administer ss. 376.3072 and 376.3077, F.S., under certain cir- Frankdeau Kiserkpatri Pelummerson Weinoodsonk
cumstances; transferring, renumbering, and amending s. 526.3055, F.S.;
requiring the department to enforce certain provisions relating to the Nays-None
deposit of motor fuels into certain tanks; authorizing the department to
contract with the Department of Agriculture and Consumer Services to Vote after roll call
enforce such provisions; amending s. 376.317, F.S.; revising criteria Yea-Crawford
regarding the authorization of county governments to adopt ordinances
regulating underground storage tanks; amending s. 376.319, F.S.; extend- On motions by Senator Margolis, by two-thirds vote HB 748 was with-
ing the time period for the statutory indemnification of certain response drawn from the Committees on Judiciary-Criminal and Judiciary-Civil.
action contractors; directing the Department of Professional Regulation On motion by Senator Margolis-
to adopt rules for the certification of response action contractors; provid-
ing an exemption from certification; providing appropriations to the HB 748-A bill to be entitled An act relating to battery; creating s.
Department of Environmental Regulation for contracting with counties 784.046, F.S.; providing for the issuance of restraining orders, without the
for verification and enforcement of compliance with certain rules, for necessity of legal representation, in cases where acts of repeat violence
contracting with businesses for certain services, and for implementation are alleged; providing definitions; providing duties of the clerk of court;
of the Florida Petroleum Liability Insurance Program; directing the providing for waiver of fees for indigents; providing a form for petition
Department of Insurance to compile a report on the availability and cost for injunction; providing for service of process; providing for ex parte
of pollution liability insurance issued by private insurers; providing an temporary injunction; providing for injunctive relief of 1 year; providing
effective date for extension of such relief; providing for dissemination and verification

*ettective~~~ date. ^~of injunction; providing for enforcement through contempt.proceedings
-a companion measure, was substituted for CS for SB 285 and by two- and imposition of fine; providing for arrest for violation of injunction;

thirds vote read the second time by title. On motion by Senator Thur- providing for modification or dissolution of injunction; amending s.
man, by two-thirds vote CS for HB 495 was read the third time by title, 901.15, F.S.; authorizing warrantless arrest by law enforcement officer for
passed and certified to the House. The vote on passage was: violation of repeat violence injunction; amending s. 784.045, F.S.; provid-

ing that battery upon a victim who was pregnant shall constitute aggra-
Yeas-35 vated battery; providing an effective date.

Barron Gordon Langley Ros-Lehtinen -a companion measure, was substituted for SB 1239 and read the
Beard Grant Lehtinen Scott second time by title. On motion by Senator Margolis, by two-thirds vote
Brown Grizzle Malchon Stuart HB 748 was read the third time by title, passed and certified to the
Childers, D. Hair Margolis Thomas House. The vote on passage was:
Childers, W. D. Hollingsworth McPherson Thurman Yeas-35
Deratany Jenne Meek Weinstein
Dudley Johnson Myers Weinstock Beard Gordon Langley Ros-Lehtinen
Frank Kirkpatrick Peterson Woodson Brown Grant Lehtinen Scott
Girardeau Kiser Plummer Childers, D. Grizzle Malchon Stuart

Childers, W. D. Hill Margolis Thomas
Nays-None Crenshaw Hollingsworth McPherson Thurman

Deratany Jenne Meek Weinstein
Vote after roll call: Dudley Johnson Myers Weinstock

Yea-Crawford Frank Kirkpatrick Peterson Woodson
Girardeau Kiser Plummer

Consideration of CS for SB 478 was deferred. Nays-None

On motions by Senator Crenshaw, by two-thirds vote CS for HB's 302, Vote after roll call:
434 and 863 was withdrawn from the Committees on Health and Rehabil-
itative Services; Judiciary-Criminal; and Appropriations. Yea-Crawford
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Senator Hair presiding providing prerequisites to the issuance of certain building permits and
certificates of occupancy; requiring annual system operating permits;On motions by Senator Malchon, by two-thirds vote CS for CS for HBOn motions by Senator Machon, by two-third vote CS for CS for HB requiring certain owners or tenants to disclose specified information to

299 was withdrawn from the Committees on Health and Rehabilitative the Department of Health and Rehabilitative Services; providing penal-
Services; Commerce; and Appropriations, ties for the disposal of toxic or hazardous chemicals through such sys-

On motion by Senator Malchon- tems; amending s. 381.273, F.S.; setting fees related to such systems and
provides for the deposit and use of the collected funds; amending s.

CS for CS for HB 299-A bill to be entitled An act relating to smok- 381.112, F.S.; providing for administrative fines; providing an effective
ing in public places; amending s. 386.203, F.S.; providing definitions; date.
amending s. 386.207, F.S.; providing for enforcement by the Department
of Health and Rehabilitative Services and the Division of Hotels and Res- -was read the second time by title.
taurants of the Department of Business Regulation; requiring public Senator Kirkpatrick moved the following amendment which was
agencies to report violations; providing enforcement procedures; provid- ad te
ing for civil penalties; providing for exemptions; specifying use of fine opted
moneys; providing for the adoption of rules; providing an effective date. Amendment 1-On page 2, line 10, after "capability." insert: An

-a companion measure, was substituted for CS for SB 46 and read the existing onsite sewage disposal system may be repaired, expanded, or
second time by title. replaced provided a public-owned or investor-owned sewer system is not

available within 500 feet of the building sewer stub-out, total sewage
Senator Beard moved the following amendment: flow from the building does not exceed an average of 5,000 gallons per

day, and system construction standards are met.
Amendment 1-On page 3, line 2, strike "for children's medical ser-

vices programs pursuant to the provisions of part I of chapter 391" and On motion by Senator Kirkpatrick, by two-thirds vote CS for SB 478
insert: of Business Regulation for the enforcement and collection of cig- as amended was read the third time by title, passed, ordered engrossed
arette taxes levied pursuant to section 210.30 and on line 11, strike "upon and then certified to the House. The vote on passage was:
becoming a law." and insert: October 1, 1989 Yeas-35

Further consideration of CS for CS for HB 299 was deferred.
Barron Frank Kirkpatrick Plummer

On motions by Senator Kirkpatrick, by two-thirds vote CS for HB 227 Beard Girardeau Langley Ros-Lehtinen
was withdrawn from the Committees on Judiciary-Civil; Finance, Taxa- Brown Gordon Lehtinen Scott
tion and Claims; and Appropriations. Childers, D. Grant Malchon Stuart

Childers, W. D. Grizzle Margolis ThomasOn motion by Senator Kirkpatrick- Crawford Hair McPherson Thurman

CS for HB 227-A bill to be entitled An act relating to remedies Crenshaw Hill Meek Weinstein
against business organizations for failure to comply with registered agent Deratany Hollingsworth Myers Woodson
and registered office requirements and related subpoena provisions; Dudley Johnson Peterson
amending ss. 607.325, 620.192, F.S.; authorizing the state to bid, at any Nays-None
judicial sale to enforce its judgment lien against real property owned by
a domestic or foreign corporation, alien business organization, or domes- The Senate resumed consideration of-
tic or foreign limited partnership for failure to maintain a registered
office and a registered agent or for failure to comply with a subpoena HB 1653-A bill to be entitled An act relating to crime prevention;
issued by the Department of Legal Affairs to produce certain testimony creating Part I of the act, relating to Standards for Sentencing Criminals;
and records, an amount up to the amount of the judgment lien on the amending s. 960.001, F.S.; requiring the institution of confinement to
property; providing for the disposition and distribution of moneys recov- notify the sheriff of the county where the crime occurred of an offender's
ered from the enforcement of these provisions; amending s. 253.03, F.S.; escape; requiring the sheriff to notify certain persons of the escape;
authorizing the Board of Trustees of the Internal Improvement Trust amending s. 893.13, F.S.; authorizing courts to impose assessments, in
Fund to manage and sell all real property acquired by the state at such addition to fines and other penalties authorized by law, against offenders
judicial sales; providing for the disposition and distribution of the pro- who violate the criminal provisions of chapter 893, F.S., and providing
ceeds from such sales; providing for application of act to certain pending standards therefor; creating s. 893.16, F.S.; providing that such additional
proceedings; providing for reimbursement of certain expenditures from assessments shall be remitted by the clerks of court for use in specified
the Internal Improvement Trust Fund with respect to real property drug abuse programs; creating s. 893.165, F.S.; authorizing the establish-
acquired under s. 607.325 or s. 620.192, F.S., prior to the effective date of ment of county drug abuse trust funds to provide assistance grants to
the act; providing for reimbursement of interest earnings lost to that fund designated drug abuse treatment or education programs; providing for
by virtue of such expenditures; providing an effective date. administration of such funds by the boards of county commissioners; pro-

viding for the remittance and disbursement of additional assessments for
-a companion measure, was substituted for CS for SB 157 and read drug abuse program purposes; amending s. 921.187, F.S.; authorizing the

the second time by title. On motion by Senator Kirkpatrick, by two- imposition of such assessments in the disposition of such criminal cases;
thirds vote CS for HB 227 was read the third time by title, passed and amending ss. 142.01 and 142.03, F.S.; providing an exception for such
certified to the House. The vote on passage was: assessments from county fine and forfeiture funds; amending s. 921.0015,
Yeas-32 F.S.; providing for legislative adoption and implementation of revisions

to sentencing guidelines promulgated by the Florida Supreme Court in
Barron Girardeau Langley Ros-Lehtinen accordance with s. 921.001, F.S.; amending s. 921.001, F.S.; removing the
Beard Gordon Lehtinen Scott Supreme Court from the guidelines modification process; changing the
Brown Grant Margolis Stuart reporting date; authorizing the Legislature to revise the guidelines; defin-
Childers, D. Hair McPherson Thomas ing when a departure sentence is justified; amending s. 775.021, F.S.; pro-
Childers, W. D. Hill Meek Thurman viding legislative intent as to rules of construction for determining crimi-
Crenshaw Hollingsworth Myers Weinstein nal penalties; amending s. 903.133, F.S.; adding violations of s. 794.011(2)
Dudley Jenne Peterson Weinstock and (3), F.S., relating to sexual battery of minors, to the list of offenses
Frank Johnson Plummer Woodson for which bail on appeal is prohibited; amending s. 941.10, F.S.; providing

for presumed validity of issue of Governor's warrant of arrest under s.
Nays-None 941.07, F.S., and providing that the person arrested for an extraditable

crime thereunder is not eligible for bail except under specified circum-
stances; providing legislative findings and intent as to career criminals;

Yea-Crawford, Kirkpatrick providing for enhanced prosecution of and penalties for career criminals;
providing criteria and standards; providing for investigative cooperation

CS for SB 478-A bill to be entitled An act relating to onsite sewage among criminal justice agencies; providing for establishment of career
disposal systems; amending s. 381.272, F.S.; providing requirements per- criminal prosecution units in state attorneys' offices; providing guidelines
taining to construction permits and operating permits for such systems; for prosecution; providing for career criminal apprehension programs to
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be implemented by law enforcement agencies; amending s. 775.084, F.S.; a criminal prosecution to a person who complies with a court order direct-
deleting provisions relating to habitual misdemeanants and providing for ing that he comply with a subpoena; amending s. 895.09, F.S.; providing
the sentencing of habitual violent felony offenders; providing for that certain funds obtained under RICO forfeiture proceedings shall be
extended terms of imprisonment; providing definitions, procedures, and deposited in the Drug Abuse Trust Fund of the Department of Health
standards; amending s. 921.141, F.S.; providing an additional aggravating and Rehabilitative Services to fund specified drug abuse treatment ser-
circumstance for purposes of imposition of the death penalty; creating vices; prohibiting the use of a telephone to transmit certain obscene com-
Part II of the act, relating to Delinquency Prevention; creating s. 959.31, munications intrastate; prohibiting a person to allow the use of a tele-
F.S., the Delinquency Prevention Act of 1988, to authorize delinquency phone or a telephone facility under his control for such purpose and
prevention plans and programs thereunder; providing intent and defini- specifying criminal penalties for violations; limiting the provisions to
tions; requiring the establishment of delinquency prevention councils and intrastate telephone communications; creating Part V of the act, relating
providing duties thereof; authorizing the Department of Health and to Property Crime Prevention; amending s. 163.503, F.S.; increasing the
Rehabilitative Services to award delinquency prevention program grants percentage of land area used for residential and commercial purposes in
and providing application procedures therefor and conditions with a safe neighborhood improvement district; excluding land used for public
respect thereto; amending s. 39.032, F.S.; changing detention procedures facilities from land use calculations; adding a definition of "Enterprise
to authorize nonsecure detention in certain situations; changing the pro- Zone"; amending s. 163.504, F.S.; allowing participation in safe neighbor-
visions for detention at a detention hearing; providing arraignment hoods programs without planning funds; amending s. 163.506, F.S.; clari-
requirements; creating s. 39.0321, F.S.; providing for the prohibited use fying use of taxes and special assessments; providing an alternative to
of detention; creating Part III of the act, relating to Drug Abuse Preven- designating the local governing body as the board of directors; amending
tion; amending s. 893.13, F.S.; providing for mandatory sentences with s. 163.508, F.S.; providing eligibility for existing property owners' associa-
respect to certain drug-related prohibited acts; amending s. 893.135, F.S.; tions; allowing assessment against all properties; amending s. 163.511,
decreasing the amount of cocaine required for the offense of trafficking; .S.; clarifying use of taxes and special assessments; amending s. 163.514,
creating s. 893.137, F.S.; providing a minimum mandatory sentence for a F.S.; including power to make and collect general assessments; amending
second or subsequent drug-related felony offense; amending s. 212.0505, s. 163.5151, F.S.; providing for collection of assessments; amending s.
F.S.; increasing the tax on unlawful sales, use, and other transactions 163.521, F.S.; adding clarifying language; creating s. 163.523, F.S.; provid-
involving medicinal drugs, cannabis, or controlled substances; providing ing for involvement of community organizations; amending ss. 810.08 and
a surcharge; revising conditions under which the settlement of tax, pen- 810.09, F.S., relating to trespass in a structure or conveyance and trespass
alty, or interest is authorized; providing for the waiver of bond require- on property other than a structure or conveyance, respectively, to provide
ments and enforcement and recording costs; creating trust funds for that any such trespasser may be taken into custody and detained; provid-
deposit of revenues from said tax; amending chapter 87-243, Laws of ing immunity from liability; amending s. 810.011, F.S., relating to bur-
Florida; adding nonalcohol substance abuse to the subjects to be studied glary and trespass; modifying the definition of the term "posted land";
by the Crime Prevention and Law Enforcement Study Commission; amending s. 810.115, F.S.; expanding provisions relating to willfully and
amending a. 893.03, F.S.; adding two substances to a list of Schedule I maliciously breaking or injuring fences for which a penalty is provided;
controlled substances of a hallucinogenic nature; creating Part IV of the providing for compensation to the owner; creating s. 877.19, F.S.; prohib-
act, relating to Organized Crime Prevention; amending s. 934.02, F.S.; iting certain defacement of property by aerosol spray paint cans and
providing definitions relating to interception of wire, oral, and electronic broad-tipped markers; providing penalties; amending s. 806.13, F.S.,
communications; designating ss. 934.03-934.10, F.S., as part I of chapter relating to criminal mischief; providing that perpetrators shall, in addi-
934, F.S.; amending s. 934.03, F.S.; providing when interception and dis- tion to any criminal penalty, pay the damage caused thereby; providing
closure of such communications is allowed or prohibited and providing penalties; amending s. 715.041, F.S.; providing for information required
civil remedies and criminal penalties; amending s. 934.04, F.S.; providing to be kept by pawnbrokers to be on a form approved by the Department
when manufacture, distribution, or possession of such communications is of Law Enforcement; amending s. 715.042, F.S.; providing for a fine;
allowed or prohibited and providing criminal penalties; amending s. amending s. 538.011, F.S.; providing for information required to be kept
934.05, F.S.; providing for seizure and forfeiture of intercepting devices; by precious metals dealers to be on a form approved by the Department
amending s. 934.07, F.S.; providing for authorization of interception of of Law Enforcement; amending s. 538.018, F.S; providing for a fine;
communications; amending s. 934.08, F.S.; providing for authorization for amending s. 68.065, F.S.; removing the maximum limit for triple damages
disclosure and use of intercepted communications; amending s. 934.09, with respect to certain actions to collect worthless checks, drafts, or
F.S.; providing procedure for interception of communications; amending orders of payment; amending s. 832.05, F.S.; providing, with respect to
s. 934.10, F.S.; providing civil remedies; creating part II of chapter 934, worthless checks, drafts or debit card orders, that a payee does not have
F.S.; creating s. 934.21, F.S.; providing when access to stored communica- reason to believe a payor does not have sufficient funds to insure pay-
tions is allowed or prohibited and providing criminal penalties; creating ment of a check solely because the payor has previously issued a worth-
s. 934.22, F.S.; providing when disclosure of contents of communications less check to the payee; amending s. 790.001, F.S.; modifying the defini-
is allowed or prohibited; creating a. 934.23, F.S.; providing requirements tion of "destructive device"; amending s. 790.161, F.S., relating to felony
for governmental access to communications; creating s. 934.24, F.S.; pro- offenses involving destructive devices, to add projecting such a device as
viding for backup preservation of communications and for customer noti- a felony, to add activities constituting the attempted offense, providing
fication and customer challenges, including procedure therefor; providing exceptions for lawful uses; amending s. 790.162, F.S., relating to threaten-
definitions; providing immunity under certain circumstances; amending ing to use a destructive device, to add threatening to project such a device
a. 934.25, F.S.; authorizing delayed notification in specified instances and as an offense; amending s. 806.111, F.S.; modifying the defintion of "fire
providing criteria; providing definitions; creating s. 934.26, F.S.; provid- bomb"; providing penalties; creating Part VI of the act, relating to Pre-
ing for reimbursement of costs of interception; creating s. 934.27, F.S.; vention of Crimes against Law Enforcement Officers; creating s. 925.055,
providing for civil actions and remedies; providing a defense to civil or .S.; requiring state and local law enforcement agencies which receive
criminal action; creating s. 934.28, F.S.; providing for exclusivity of reme- certain funds to adopt accountability policies; providing required criteria;
dies and sanctions; creating part III of chapter 934, F.S.; creating s. amending ss. 843.01, 843.02, and 784.07, F.S.; providing a uniform defini-
934.31, F.S.; providing a general prohibition on pen register and trap and tion of "law enforcement officer" for purposes of certain crimes against
trace device use and providing an exception thereto; providing penalties; law enforcement officers; amending s. 776.05, F.S., relating to justifiable
creating s. 934.32, F.S.; providing for application for an order for such use of force; providing when deadly force may be used; amending s.
device; creating s. 934.33, F.S.; providing for issuance of such an order; 784.07, F.S.; providing enhanced penalties for aggravated assault or bat-
creating s. 934.34, F.S.; requiring assistance in installation and use of tery against certain officers and providing a life felony penalty for
such device and providing for compensation; providing immunity from attempted murder of a law enforcement officer under certain circum-
civil or criminal liability; providing a defense; creating s. 92.60, F.S.; pro- stances; creating s. 775.0825, F.S.; providing mandatory minimum impris-
viding for admission into evidence of foreign records of regularly con- onment for attempted murder of a law enforcement officer; amending s.
ducted business activity, or a copy thereof, and for foreign certification, 784.07, F.S., relating to assault and battery; providing for reclassification
as an exception to the hearsay rule in criminal proceedings; providing of penalties if the victim of the assault or battery is a parking enforce-
definitions; providing procedure; amending s. 896.102, F.S., relating to ment specialist performing his duties as such; amending s. 843.08, F.S.;
currency transaction reports; providing that information received by the increasing the penalty for falsely personating a law enforcement officer
Department of Revenue shall be subject to disclosure pursuant to sub- and enhancing such penalty if false personation as a police officer occurs
poena; amending s. 213.053, F.S., to conform; amending s. 895.06, F.S., during the commission of a felony; amending s. 790.001, F.S.; providing
relating to the Florida Racketeer Influenced and Corrupt Organization a definition; amending s. 790.052, F.S.; providing for the carrying of con-
Act; providing applicability of the privilege against self-incrimination in cealed firearms by off-duty law enforcement officers and correctional
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officers; amending s. 790.06, F.S.; excepting machine guns from provi- devices as a condition of probation; providing penalties; providing unlaw-
sions authorizing licenses to carry concealed weapons or concealed fire- ful acts with respect to such devices; providing an exemption; providing
arms and providing an additional condition to such licensure; providing for certification of such devices by the Department of Health and Reha-
for suspension of license or of application therefor under certain circum- bilitative Services; providing rulemaking authority; amending s. 322.271,
stances; providing an exemption from licensing requirements for certain F.S., to authorize the Department of Highway Safety and Motor Vehicles
officers; providing for a fingerprint check; prohibiting the carrying of a to order ignition interlock devices as a condition of reinstatement of driv-
concealed weapon or firearm into specified parts of an airport and pro- ing privilege for certain individuals; amending s. 847.011, F.S.; prohibit-
viding an exemption from such prohibition; providing a penalty; amend- ing persons who own or operate a motor vehicle from affixing to such
ing s. 790.33, F.S.; authorizing adoption of county cooling-off-period ordi- vehicle any sticker, decal, emblem or other device containing certain
nances of up to 3 days by majority vote of the county commission; obscene descriptions, photographs or depictions; providing a penalty;
creating Part VII of the act, relating to Protection of Victims of Crime; providing effective dates and contingent effective dates.
creating the "Victims' Rights Act of 1988"; amending s. 775.089, F.S.;
revising the standards under which a court may limit restitution to a -having been amended this day.
victim of a crime; requiring a court to order certain types of restitution Senator Langley moved the following amendment:
when a victim has suffered bodily injury; requiring a court to consider
additional factors in determining the amount of restitution; providing for Amendment 5-On page 77, lines 14 and 15, insert:
the issuance of an income deduction order with an order for restitution; Section 72. Section 322.2615, Florida Statutes, is created to read:
providing for enforcement; amending s. 914.21, F.S.; providing a defini-
tion; amending s. 914.22, F.S.; prohibiting tampering with a witness, 322.2615 Suspension of license; right to review.-
victim, or informant in an official investigation; providing penalties;
amending s. 921.001, F.S.; requiring the Sentencing Commission to con- (1)(a) Any law enforcement officer shall, on behalf of the department,
sider additional factors in developing statewide sentencing guidelines; suspend the driving privilege of a person whom the officer has probable
specifying facts which a court may consider in imposing a sentence that cause to believe was in violation of s. 316.193 and who was driving with
is outside such guidelines; amending s. 921.187, F.S.; providing conform- an unlawful blood alcohol level as provided in s. 316.193 or refused to
ing language; creating s. 943.172, F.S.; requiring the Criminal Justice submit to a blood, breath, or urine test requested by the officer. At the
Standards and Training Commission of the Department of Law Enforce- time of a lawful arrest for such violation, the officer shall remove the
ment to establish standards and require a specified amount of instruction person's driver's license from his possession, issue the person a temporary
for law enforcement officers in victims assistance and rights; amending s. permit, which expires after 7 days, and issue the person a notice of sus-
944.512, F.S.; revising the specified distribution of the proceeds of the pension.
sale by a convicted felon of an account of his crime; providing for attach- (b) The notice of suspension shall inform the driver either that
ment of a lien on such proceeds; extending the lien to accounts of crimes
by persons; amending s. 944.605, F.S.; revising notification requirements 1. He refused to submit to a lawful breath, blood, or urine test and
of an inmate's anticipated release from incarceration or a person's antici- that his driving privilege is suspended for a period of 1 year for a first
pated release from parole; amending s. 947.06, F.S.; authorizing victims refusal, or for a period of 18 months if the driving privilege of such person
of crime to make certain statements before the Parole and Probation has been previously suspended as a result of a refusal to submit to such
Commission; requiring the commission to adopt rules governing such test or tests;
statements; amending s. 948.03, F.S.; providing conforming language;
amending s. 945.091, F.S.; providing that the Department of Corrections 2. He was in violation of s. 316.193 and had an unlawful blood alcohol
may require restitution be made from an inmate's employment proceeds; level as provided in that section and that his driving privilege is sus-
amending s. 960.001, F.S.; providing implementing language conforming pended for a period of 6 months for a first offense, or for a period of 1
to the provisions of a proposed constitutional amendment; deleting provi- year if the driving privilege has been previously suspended for a violation
sions requiring that certain notification be given to a witness of a crime; of s. 316.193;
requiring that notification of certain judicial proceedings be given to a 3. The suspension period shall commence on the date of his arrest;
victim and a relative of certain victims; authorizing the state attorney to
consult a victim or a victim's guardian or family regarding the sentencing 4. The driver may request a formal or informal review of the suspen-
of a person accused of the crime; providing that a victim be notified of sion by the department within 10 days after the date of the arrest;
certain additional rights; providing for a victim's rights information card
or brochure; requiring the Governor to advise state agencies of certain 5. The temporary permit issued at the time of his arrest will expire at
statutory changes; deleting provisions requiring that an explanation be midnight of the seventh day following the date of arrest;
provided to the Governor if certain objectives are not achieved by an 6 The driver may submit to the department any materials relevant
agency; requiring the Executive Office of the Governor to review guide- to h
lines for the fair treatment of victims adopted by specified agencies; pro-
viding for injunctive relief; providing that victims and witnesses are not 7. That in the case of an informal review the department will not con-
required to attend certain discovery depositions; creating s. 960.002, F.S.; sider any materials received more than 10 days after the date of the
authorizing the creation of a direct-support organization, with the arrest.
approval of the Governor, to provide assistance to victims of crime; pro-
viding requirements for the operation, financial records, and accounts of (2) The law enforcement officer shall forward to the department,
such organization; providing for the appointment of a guardian ad litemn within 5 days after the date of the arrest, a copy of the notice of suspen-
or other advocate to represent a minor who is involved in criminal pro- sion, the driver's license of the arrested person, and a report of the arrest.
ceedings as either a victim or a witness; prescribing powers and duties of Such report shall include, but need not be limited to, an affidavit stating
the guardian ad litemn or other advocate; providing such person immunity the officer's grounds for belief that the person arrested was in violation
from certain liability; providing for issuance of a search warrant upon of s. 316.193; the results of any breath, blood, or urine tests or an affidavit
probable cause that a child is being abused or neglected; authorizing the stating that the arrested person refused to submit to such test requested
officer executing such warrant to take the child into protective custody by a law enforcement officer; a copy of the citation issued to the arrested
under certain circumstances; amending a. 316.193, F.S.; increasing the person; and the officer's description of the person's field sobriety test, if
amount of surcharges on fines imposed for driving under the influence any. The officer may also submit a copy of a videotape of the field sobri-
and providing for such increase to be deposited into the Administrative ety test or the attempt to administer such test
Trust Fund of the Department of Law Enforcement for funding of the (3) If the department determines that the license of the arrested
statewide criminal analysis laboratory system; creating s. 943.361, F.S.; person should be suspended pursuant to this section and if the notice of
providing for disbursement and appropriation of funds assessed in con- suspension has not already been served upon the person by a law enforce-
junction with driving under the influence fines for purposes of the state- ment officer as provided in subsection (1), the department shall issue a
wide criminal analysis laboratory system; providing penalties; providing notice of suspension and a temporary permit which expires 7 days after
definitions; prohibiting adults from allowing open house parties at any the date of issuance.
residence if alcoholic beverages or drugs are possessed or consumed by
any minor; providing an exception; providing a penalty; creating ss. (4) The department shall conduct an informal review by a hearing
316.1936 and 316.1937, F.S.; authorizing, in addition to other penalties officer employed by the department, unless a formal review is requested.
for driving under the influence, the requirement of ignition interlock The hearing shall consist solely of an examination by the department of
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the materials submitted by the officer and by the arrested person. The (10) During the course of any informal or formal review conducted
presence of any officer or witness is not required in the course of this pursuant to this section, it shall be presumed, in the absence of compe-
review. tent evidence to the contrary, that any sworn report made by a law

enforcement officer is correct. The hearing officer may consider the
(5) Notice of the department's decision resulting from the informal results of any blood, breath, or urine test without requiring the presence

review which sustains, amends, or invalidates the suspension must be of the person who administered or analyzed such test.
mailed, within 21 days after the expiration of the temporary permit
issued pursuant to subsection (1) or subsection (3), to the person at the (11) Both the formal and the informal review are exempt from the
last known address shown on the department's records and to the address provisions of chapter 120. The department is authorized to adopt rules
provided in the law enforcement officer's report if such address differs for the conduct of such reviews.
from the address of record.

(12) A person may appeal any decision of the department sustaining
(6)(a) If the arrested person requests a formal review, the department a suspension of his driver's license by a petition for writ of certiorari to

must schedule a hearing to be held within 30 days after the request for the circuit court pursuant to s. 322.31. However, an appeal shall not stay
hearing is received by the department and must notify the person the suspension. This subsection shall not be construed to provide for a de
requesting formal review of the date, time, and place of the hearing. novo appeal.

(b) The hearing shall be held before a hearing officer employed by the (13) The decision of the department under this section shall not be
department, who shall be authorized to administer oaths, examine wit- considered in any trial for a violation of s. 316.193. Any written statement
nesses and take testimony, receive relevant evidence, issue subpoenas, submitted by a person in his request for departmental review shall not be
regulate the course and conduct of the hearing, and make a ruling on the admitted into evidence against such person in any such trial. The disposi-
suspension. The department and the arrested person may subpoena wit- tion of any related criminal proceedings shall not affect a suspension
nesses, provided that the party which requests the presence of a witness imposed pursuant to this section.
shall be responsible for the payment of any witness fees. If the person
who requests a formal hearing fails to appear without just cause, the right Section 73. Paragraph (a) of subsection (2) of section 322.271, Florida
to a formal hearing is waived, and the department shall review the sus- Statutes, is amended to read:
pension under subparagraph 2. 322.271 Authority to modify revocation, cancellation or suspension

(c) The department must, within 7 days after the formal review, order.-
inform the petitioner of the decision sustaining, amending, or invalidat- (2)(a) Upon such hearing, the person whose license has been sus-
ing the suspension. pended canceled or revoked may show that such suspension, cancellation,

(7) In a formal or informal hearing the hearing officer shall determine or revocation of his license causes a serious hardship and precludes his
by a preponderance of the evidence whether sufficient cause exists to sus- carrying out his normal business occupation, trade, or employment and
tain or amend the period of suspension. The scope of the review shall be that the use of his license in the normal course of his business is necessary
limited to the issues of. to the proper support of himself or his family. Except as otherwise pro-

vided in this subsection, the department shall require proof of the suc-
(a) If the license was suspended for a violation of s. 316.193: cessful completion of an approved driver training or substance abuse edu-

cation course and may require letters of recommendation from respected
1. Whether the arresting law enforcement officer had probable cause businessmen in the community, law enforcement officers, or judicial offi-

to believe that the person had been driving or had been in actual physical cers in determining whether such person should be permitted to operate
control of a motor vehicle in this state while under the influence of alco- a motor vehicle on a restricted basis for business or employment use only
holic beverages or controlled substances; and in determining whether such person can be trusted to so operate a

motor vehicle. If a driver's license has been suspended under the point
of s. 316.193on was pand system, or pursuant to s. 322.2615, the department shall require proof of

of s. 316.193;, andenrollment in an approved driver training course, or substance abuse
3. Whether the person had an unlawful blood alcohol level as pro- education course, and may require the letters of recommendation

vided in s. 316.193. described in this subsection to determine if the driver should be rein-
stated on a restricted basis; if such person fails to complete the approved

(b) If the license was suspended for refusal to submit to a blood, course within 90 days after reinstatement, the department shall cancel
breath, or urine test: his driver's license until the course is successfully completed. The privi-

lege of driving on a limited or restricted basis for business or employment
1. Whether the arresting law enforcement officer had probable cause use shall not be granted to a person who has been convicted of a violation

to believe that the person had been driving or had been in actual physical of s. 3 193 completion of such education or training course.
control of a motor vehicle in this state while under the influence of alco- Except as provided in paragraph (b), the privilege of driving on a limited
holic beverages or controlled substances; or restricted basis for business or employment use shall not be granted to

2. Whether the person was placed under lawful arrest for a violation a person whose license is revoked pursuant to s. 322.28 or suspended pur-
of s. 316.193; suant to s. 322.2615 B-332261 and who has been convicted of a violation

of s. 316.193 two or more times or whose license has been suspended two
3. Whether the person refused to submit to any such test after being or more times for refusal to submit to a test pursuant to s. 322.2615 or

requested to do so by a law enforcement officer; and former s. 322.261 under o. 316.1032.

4. Whether the person had been told that, if he refused to submit to Section 74. Paragraph (c) is added to subsection (2) of section 322.12,
such test, his privilege to operate a motor vehicle would be suspended for Florida Statutes, to read:
a period of 1 year or, in the case of a second refusal, for a period of 18
months. 322.12 Examination of applicants.-

(8) A request for a formal or informal review shall not stay the sus- (2) The department shall examine every applicant for a driver's
pension. If the formal review is not conducted within 30 days after the license, including an applicant who is licensed in another state or country,
date that the department receives the request, the department shall except as otherwise provided in this chapter. A person holding a
issue, at the request of the petitioner, a temporary driving permit which restricted operator's license as provided for s. 322.16(2) shall not be
shall be valid until the hearing is conducted. The department shall not required to pay a fee for successfully completing the examination showing
issue such permit if the hearing has been continued at the request of the his ability to operate a motor vehicle as provided for herein and shall not
petitioner. The permit issued under this subsection shall authorize driv- be required to pay the fee for a replacement license as provided in s.
ing for business use only. 322.17(2). Any person who applies for reinstatement following the sus-

pension or revocation of his driver's license shall be required to pay a ser-
(9) If the suspension is sustained, the petitioner is not eligible to vice fee of $25 following a suspension, and $50 following a revocation,

receive a business purposes only or an employment purposes only license which shall be in addition to the fee for a license. All fees shall be col-
pursuant to s. 322.271, or any other driver's license, until 30 days have lected by the department at the time of reinstatement. The department
elapsed since the expiration of the temporary permit issued pursuant to shall issue proper receipts for such fees and shall promptly transmit all
subsection (1) or subsection (3). funds received by it as follows:
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(a) Of the $25 fee received from a licensee for reinstatement following Four amendments were adopted to SB 866 to conform the bill to CS for
a suspension, the department shall deposit $15 in the General Revenue HB 468.
Fund and the remaining $10 in the Accident Reports Trust Fund.

Pending further consideration of SB 866 as amended, on motions by
(b) Of the $50 fee received from a licensee for reinstatement following Senator Crenshaw, by two-thirds vote-

a revocation, the department shall deposit $35 in the General Revenue CS for HB 468-A bill to be entitled An act relating to fraudulent

practices; creating s. 817.566, F.S.; providing a penalty for misrepresenta-
(c) Any person who applies for a reinstatement following the revoca- tion of association with, or academic standing at, a state institution of

tion or suspension of his driver's license for a violation of s. 316.193, s. higher education or community college; creating s. 817.5621, F.S.; provid-
322.261, or s. 322.2615, in addition to any other fee required in this sec- ing a penalty for the unlawful subleasing of a motor vehicle; providing
tion, shall be required to pay a fee of $105. This fee shall be collected by that persons suffering damage as a result of a violation may bring an
the department at the time of reinstatement and deposited in the Acci- action for relief as specified; providing an effective date.
dent Reports Trust Fund. -a companion measure, was substituted for SB 866 and by two-thirds

Section 75. Section 322.261, Florida Statutes, is hereby repealed. vote read the second time by title. On motion by Senator Crenshaw, by
two-thirds vote CS for HB 468 was read the third time by title, passed

Section 76. Except as otherwise provided in this act, this section shall and certified to the House. The vote on passage was:
take effect July 1, 1988, or upon becoming a law, whichever occurs later,
and the rest of the sections shall take effect October 1, 1988, except that Yeas-36
ss. 72, 73, and 75 shall take effect October 1, 1989. Beard Grant Kiser Plummer

Point of Order Brown Grizzle Langley Ros-Lehtinen
Childers, D. Hair Lehtinen Scott

Senator Barron raised a point of order that Amendment 5 was out of Childers, W. D. Hill Malchon Stuart
order pursuant to Rule 7.1. Crenshaw Hollingsworth Margolis Thomas

Deratany Jenne McPherson Thurman
Further consideration of HB 1653 was deferred. Dudley Jennings Meek Weinstein

CS for SB 1324-A bill to be entitled An act relating to fire preven- Frank Johnson Myers Weinstock
tion and control; amending s. 633.021, F.S.; defining the term "special Gordon Kirkpatrick Peterson Woodson
state firesafety inspector"; amending s. 633.081, F.S.; providing training Nays-None
requirements for special state firesafety inspectors; providing for certifi-
cation; providing an appropriation; providing an effective date. Vote after roll call:

-was read the second time by title. Yea-Crawford

One amendment was adopted to CS for SB 1324 to conform the bill to The Senate resumed consideration of-
HB 1025. CS for CS for HB 299-A bill to be entitled An act relating to smok-

Pending further consideration of CS for SB 1324 as amended, on ing in public places; amending s. 386.203, F.S.; providing definitions;
motions by Senator W. D. Childers, by two-thirds vote- amending s. 386.207, F.S.; providing for enforcement by the Department

of Health and Rehabilitative Services and the Division of Hotels and Res-
HB 1025-A bill to be entitled An act relating to fire prevention and taurants of the Department of Business Regulation; requiring public

control; amending s. 633.025, F.S.; providing an exemption from certain agencies to report violations; providing enforcement procedures; provid-
provisions of standards of National Fire Protection Association; amend- ing for civil penalties; providing for exemptions; specifying use of fine
ing s. 633.021, F.S.; defining the term "special state firesafety inspector"; moneys; providing for the adoption of rules; providing an effective date.
amending s. 633.081, F.S.; providing training requirements for special
state firesafety inspectors; providing for certification; providing an effec- -with pending Amendment 1 which failed.
tive date. On motion by Senator Malchon, by two-thirds vote CS for CS for HB

-a companion measure, was substituted for CS for SB 1324 and by 299 was read the third time by title, passed and certified to the House.
two-thirds vote read the second time by title. On motion by Senator The vote on passage was:
W. D. Childers, by two-thirds vote HB 1025 was read the third time by Yeas-37
title, passed and certified to the House. The vote on passage was:

Barron Grant Langley Scott
Yeas-34 Beard Grizzle Lehtinen Stuart

Beard Gordon Kirkpatrick Plummer Brown Hair Malchon Thomas
Brown Grant Kiser Ros-Lehtinen Childers, D. Hill Margolis Thurman
Childers, D. Grizzle Langley Scott Childers, W. D. Hollingsworth McPherson Weinstein
Childers, W. D. Hair Lehtinen Thomas Deratany Jenne Meek Weinstock
Crenshaw Hill Malchon Weinstein Dudley Jennings Myers Woodson
Deratany Hollingsworth Margolis Weinstock Frank Johnson Peterson
Dudley Jenne McPherson Woodson Girardeau Kirkpatrick Plummer
Frank Jennings Meek Gordon Kiser Ros-Lehtinen

Girardeau Johnson Myers Nays-None

Nays-None Vote after roll call:

Vote after roll call: Yea-Crawford, Crenshaw

Yea-Crawford, Stuart, Thurman On motions by Senator Jennings, by two-thirds vote CS for HB 1202
was withdrawn from the Committees on Transportation, Governmental

SB 866-A bill to be entitled An act relating to the unlawful transfer Operations and Appropriations.
of a motor vehicle; creating s. 817.5621, F.S.; prohibiting persons not a
party to a lease, conditional sale contract, or security agreement which On motions by Senator Jennings-
transfers an interest in a motor vehicle to sell, transfer, or lease or arrange
the sale, transfer, or lease of the motor vehicle without obtaining written CS for HB 1202-A bill to be entitled An act relating to public trans-
authorization from the lessor, secured creditor, or lienholder; providing a portation; creating the Magnetic Levitation Demonstration Project Act;
penalty; providing an effective date. providing a centrally coordinated permitting and planning process for the

location, construction, operation, and maintenance of a magnetic levita-
-was read the second time by title. tion demonstration project within this state; providing legislative intent
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and findings; providing definitions; limiting the act to the certification of Amendment 1-In title, on page 1, lines 15-21 of the amendment,
a single demonstration project; prohibiting the use of public funds except strike all of said lines and insert: Florida High Speed Rail Transporta-
as provided; providing an application process; providing fees; authorizing tion Commission to recommend one application for certification; provid-
the Department of Transportation to select one application for further ing for
review; providing procedures for protesting the selection, including the
posting of a bond; requiring the Department of Transportation, in con- Amendment 2-In title, on page 2, lines 15-18 of the amendment,
sultation with other agencies, to determine the completeness of an appli- strike all of said lines and insert: providing for participation by socially
cation; providing for amendments to an application; requiring specified and economically disadvantaged businesses; providing that the
state agencies and certain local governments, water management dis- On motion by Senator Jennings, by two-thirds vote CS for HB 1202 as
tricts, and regional planning councils to prepare reports on the impact of amended was read the third time by title, passed and certified to the
a proposed project; authorizing the Division of Administrative Hearings House The vote on passage was:
of the Department of Administration to designate a hearing officer to
conduct a certification hearing; providing notice requirements for such Yeas-38
hearing; designating the parties to such hearing; authorizing the Gover-
nor and Cabinet to approve, approve with modifications or conditions, or Barron Girardeau Kirkpatrick Ros-Lehtinen
disapprove an application for certification; providing for the effect of cer- Beard Gordon Kiser Scott
tification; providing eminent domain authority to the Department of Brown Grant Langley Stuart
Transportation; requiring notice to affected landowners; providing for Childers, D. Grizzle Lehtinen Thomas
modifications to the certification order; providing for revocation or sus- Childers, W. D. Hair Malchon Thurman
pension of certification; providing for the alteration of time limitations; Crawford Hill McPherson Weinstein
authorizing the owner or operator of a transit station to establish rules Crenshaw Hollingsworth Meek Weinstock
governing the use of the station; providing for public access; authorizing Deratany Jenne Myers Woodson
the Department of Transportation to delegate its powers and responsibil- Dudley Jennings Peterson
ities under the act to the Florida High Speed Rail Transportation Corn- Frank Johnson Plummer
mission; providing that the act supersedes conflicting laws; exempting Nays-None
confidential business information from public records requirements; pro- a one
viding for future review of the public records exemption in accordance The Senate resumed consideration of-
with s. 119.14, F.S.; authorizing local governments to assess reasonable
fees with respect to the rail line; providing an effective date. HB 1653-A bill to be entitled An act relating to crime prevention;

creating Part I of the act, relating to Standards for Sentencing Criminals;
-a companion measure, was substituted for CS for CS for SB 980 and amending s. 960.001, F.S.; requiring the institution of confinement to

read the second time by title. notify the sheriff of the county where the crime occurred of an offender's

Senator Jennings moved the following amendments to unengrossed escape; requiring the sheriff to notify certain persons of the escape;
House Amendment 1 which were adopted: amending s. 893.13, F.S.; authorizing courts to impose assessments, in

addition to fines and other penalties authorized by law, against offenders
Amendment 1-On page 3, lines 16 and 17 of the amendment, strike who violate the criminal provisions of chapter 893, F.S., and providing

all of said lines and renumber subsequent sections. standards therefor; creating s. 893.16, F.S.; providing that such additional
assessments shall be remitted by the clerks of court for use in specified

Amendment 2-On page 9, lines 12-14 of the amendment, strike , drug abuse programs; creating s. 893.165, F.S.; authorizing the establish-
including the financial capacity of an applicant and the financial feasibil- ment of county drug abuse trust funds to provide assistance grants to
ity of the proposed project" designated drug abuse treatment or education programs; providing for

Amendment 3-On page 10, line 8 of the amendment, before the administration of such funds by the boards of county commissioners; pro-
period (.) insert: , including the financial capacity of an applicant and viding for the remittance and disbursement of additional assessments for
the financial feasibility of the proposed project drug abuse program purposes; amending s. 921.187, F.S.; authorizing the

imposition of such assessments in the disposition of such criminal cases;
Amendment 4-On page 25, lines 6-9 of the amendment, strike all of amending ss. 142.01 and 142.03, F.S.; providing an exception for such

said lines and renumber subsequent sections. assessments from county fine and forfeiture funds; amending s. 921.0015,

Amendment 5-On page 5, line 10; on page 6, line 29; on page 7, lines F.S.; providing for legislative adoption and implementation of revisions
6, 7, 11 and 14; on page 8, lines 9, 10, 17, 26 and 28; on page 9, lines 3 and toseencing guidelines promulgated by the Florida Supreme Court in
4; on page 10, lines 23 and 24; on page 11, lines 5, 15 and 24; on page 12, accordance with s. 921.001, F.S.; amending s. 921.001, F.S.; removing the
lines 9 and 21; on page 16, line 2; on page 17, lines 10 and 11; on page 18 Supreme Court from the guidelines modification process; changing the
line 15; on page 20, line 13; on page 21, line 26; on page 22, lines 6 and 22: reporting date; authorizing the Legislature to revise the guidelines; defin-
and on page 23, line 29, strike "Department of Transportation" and ing when a departure sentence is justified; amending s. 775.021, F.S.; pro-
insert: Florida High Speed Rail Transportation Commission viding legislative intent as to rules of construction for determining crimi-

*: FloidaHig Sped aiTrnspraionCom ssonnal penalties; amending s. 903.133, F.S.; adding violations of s. 794.011(2)
Amendment 6-On page 17, lines 10 and 11 of the amendment, and (3), F.S., relating to sexual battery of minors, to the list of offenses

strike "Department of Transportation's" and insert: commission's for which bail on appeal is prohibited; amending s. 941.10, F.S.; providing
for presumed validity of issue of Governor's warrant of arrest under s.

Amendment 7-On page 6, line 31; on page 7, lines 20, 24 and 29; on 941.07, F.S., and providing that the person arrested for an extraditable
page 8, lines 1 and 4; on page 9, lines 4 and 8; on page 11, lines 9, 13, 21 crime thereunder is not eligible for bail except under specified circum-
and 23; on page 14, line 22; on page 18, lines 17 and 18; on page 20, line stances; providing legislative findings and intent as to career criminals;
3; on page 22, lines 15, 19, 25, 28 and 29; and on page 23, line 10, strike providing for enhanced prosecution of and penalties for career criminals;
"department" and insert: commission providing criteria and standards; providing for investigative cooperation

Amendment 8-On page 11, line 19 of the amendment, strike "de- among criminal justice agencies; providing for establishment of career
partment's" and insert: commission's criminal prosecution units in state attorneys' offices; providing guidelines

for prosecution; providing for career criminal apprehension programs to
Amendment 9-On page 8, lines 21 and 22 of the amendment, strike be implemented by law enforcement agencies; amending s. 775.084, F.S.;

"Florida High Speed Rail Transportation Commission" and deleting provisions relating to habitual misdemeanants and providing for
insert: Department of Transportation the sentencing of habitual violent felony offenders; providing for

extended terms of imprisonment; providing definitions, procedures, and
Amendment 10-On page 5, line 11 of the amendment, after "Af- standards; amending s. 921.141, F.S.; providing an additional aggravating

fairs" insert: , the Department of Transportation, circumstance for purposes of imposition of the death penalty; creating

Amendment 11-On page 7, line 8 of the amendment, after the Part II of the act, relating to Delinquency Prevention; creating s. 959.31,
comma (,) insert: the Department of Transportation, F.S., the Delinquency Prevention Act of 1988, to authorize delinquency

prevention plans and programs thereunder; providing intent and defini-
Senator Jennings moved the following amendments to unengrossed tions; requiring the establishment of delinquency prevention councils and

House Amendment 2 which were adopted: providing duties thereof; authorizing the Department of Health and
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Rehabilitative Services to award delinquency prevention program grants percentage of land area used for residential and commercial purposes in
and providing application procedures therefor and conditions with a safe neighborhood improvement district; excluding land used for public
respect thereto; amending s. 39.032, F.S.; changing detention procedures facilities from land use calculations; adding a definition of "Enterprise
to authorize nonsecure detention in certain situations; changing the pro- Zone"; amending s. 163.504, F.S.; allowing participation in safe neighbor-
visions for detention at a detention hearing; providing arraignment hoods programs without planning funds; amending s. 163.506, F.S.; clari-
requirements; creating s. 39.0321, F.S.; providing for the prohibited use fying use of taxes and special assessments; providing an alternative to
of detention; creating Part III of the act, relating to Drug Abuse Preven- designating the local governing body as the board of directors; amending
tion; amending s. 893.13, F.S.; providing for mandatory sentences with s. 163.508, F.S.; providing eligibility for existing property owners' associa-
respect to certain drug-related prohibited acts; amending s. 893.135, F.S.; tions; allowing assessment against all properties; amending s. 163.511,
decreasing the amount of cocaine required for the offense of trafficking; F.S.; clarifying use of taxes and special assessments; amending s. 163.514,
creating s. 893.137, F.S.; providing a minimum mandatory sentence for a F.S.; including power to make and collect general assessments; amending
second or subsequent drug-related felony offense; amending s. 212.0505, s. 163.5151, F.S.; providing for collection of assessments; amending s.
F.S.; increasing the tax on unlawful sales, use, and other transactions 163.521, F.S.; adding clarifying language; creating s. 163.523, F.S.; provid-
involving medicinal drugs, cannabis, or controlled substances; providing ing for involvement of community organizations; amending ss. 810.08 and
a surcharge; revising conditions under which the settlement of tax, pen- 810.09, F.S., relating to trespass in a structure or conveyance and trespass
alty, or interest is authorized; providing for the waiver of bond require- on property other than a structure or conveyance, respectively, to provide
ments and enforcement and recording costs; creating trust funds for that any such trespasser may be taken into custody and detained; provid-
deposit of revenues from said tax; amending chapter 87-243, Laws of ing immunity from liability; amending s. 810.011, F.S., relating to bur-
Florida; adding nonalcohol substance abuse to the subjects to be studied glary and trespass; modifying the definition of the term "posted land";
by the Crime Prevention and Law Enforcement Study Commission; amending s. 810.115, F.S.; expanding provisions relating to willfully and
amending s. 893.03, F.S.; adding two substances to a list of Schedule I maliciously breaking or injuring fences for which a penalty is provided;
controlled substances of a hallucinogenic nature; creating Part IV of the providing for compensation to the owner; creating s. 877.19, F.S.; prohib-
act, relating to Organized Crime Prevention; amending s. 934.02, F.S.; iting certain defacement of property by aerosol spray paint cans and
providing definitions relating to interception of wire, oral, and electronic broad-tipped markers; providing penalties; amending s. 806.13, F.S.,
communications; designating ss. 934.03-934.10, F.S., as part I of chapter relating to criminal mischief; providing that perpetrators shall, in addi-
934, F.S.; amending s. 934.03, F.S.; providing when interception and dis- tion to any criminal penalty, pay the damage caused thereby; providing
closure of such communications is allowed or prohibited and providing penalties; amending s. 715.041, F.S.; providing for information required
civil remedies and criminal penalties; amending s. 934.04, F.S.; providing to be kept by pawnbrokers to be on a form approved by the Department
when manufacture, distribution, or possession of such communications is of Law Enforcement; amending s. 715.042, F.S.; providing for a fine;
allowed or prohibited and providing criminal penalties; amending s. amending s. 538.011, F.S.; providing for information required to be kept
934.05, F.S.; providing for seizure and forfeiture of intercepting devices; by precious metals dealers to be on a form approved by the Department
amending s. 934.07, F.S.; providing for authorization of interception of of Law Enforcement; amending s. 538.018, F.S; providing for a fine;
communications; amending s. 934.08, F.S.; providing for authorization for amending s. 68.065, F.S.; removing the maximum limit for triple damages
disclosure and use of intercepted communications; amending s. 934.09, with respect to certain actions to collect worthless checks, drafts, or
F.S.; providing procedure for interception of communications; amending orders of payment; amending s. 832.05, F.S.; providing, with respect to
s. 934.10, F.S.; providing civil remedies; creating part II of chapter 934, worthless checks, drafts or debit card orders, that a payee does not have
F.S.; creating s. 934.21, F.S.; providing when access to stored communica- reason to believe a payor does not have sufficient funds to insure pay-
tions is allowed or prohibited and providing criminal penalties; creating ment of a check solely because the payor has previously issued a worth-
s. 934.22, F.S.; providing when disclosure of contents of communications less check to the payee; amending s. 790.001, F.S.; modifying the defini-
is allowed or prohibited; creating s. 934.23, F.S.; providing requirements tion of "destructive device"; amending s. 790.161, F.S., relating to felony
for governmental access to communications; creating s. 934.24, F.S.; pro- offenses involving destructive devices, to add projecting such a device as
viding for backup preservation of communications and for customer noti- a felony, to add activities constituting the attempted offense, providing
fication and customer challenges, including procedure therefor; providing exceptions for lawful uses; amending s. 790.162, F.S., relating to threaten-
definitions; providing immunity under certain circumstances; amending ing to use a destructive device, to add threatening to project such a device
s. 934.25, F.S.; authorizing delayed notification in specified instances and as an offense; amending s. 806.111, F.S.; modifying the defintion of 'fire
providing criteria; providing definitions; creating s. 934.26, F.S.; provid- bomb"; providing penalties; creating Part VI of the act, relating to Pre-
ing for reimbursement of costs of interception; creating s. 934.27, F.S.; vention of Crimes against Law Enforcement Officers; creating s. 925.055,
providing for civil actions and remedies; providing a defense to civil or F.S.; requiring state and local law enforcement agencies which receive
criminal action; creating s. 934.28, F.S.; providing for exclusivity of reme- certain funds to adopt accountability policies; providing required criteria;
dies and sanctions; creating part III of chapter 934, F.S.; creating s. amending ss. 843.01, 843.02, and 784.07, F.S.; providing a uniform defini-
934.31, F.S.; providing a general prohibition on pen register and trap and tion of "law enforcement officer" for purposes of certain crimes against
trace device use and providing an exception thereto; providing penalties; law enforcement officers; amending s. 776.05, F.S., relating to justifiable
creating s. 934.32, F.S.; providing for application for an order for such use of force; providing when deadly force may be used; amending s.
device; creating s. 934.33, F.S.; providing for issuance of such an order; 784.07, F.S.; providing enhanced penalties for aggravated assault or bat-
creating s. 934.34, F.S.; requiring assistance in installation and use of tery against certain officers and providing a life felony penalty for
such device and providing for compensation; providing immunity from attempted murder of a law enforcement officer under certain circum-
civil or criminal liability; providing a defense; creating s. 92.60, F.S.; pro- stances; creating s. 775.0825, F.S.; providing mandatory minimum impris-
viding for admission into evidence of foreign records of regularly con- onment for attempted murder of a law enforcement officer; amending s.
ducted business activity, or a copy thereof, and for foreign certification, 784.07, F.S., relating to assault and battery; providing for reclassification
as an exception to the hearsay rule in criminal proceedings; providing of penalties if the victim of the assault or battery is a parking enforce-
definitions; providing procedure; amending s. 896.102, F.S., relating to ment specialist performing his duties as such; amending s. 843.08, F.S.;
currency transaction reports; providing that information received by the increasing the penalty for falsely personating a law enforcement officer
Department of Revenue shall be subject to disclosure pursuant to sub- and enhancing such penalty if false personation as a police officer occurs
poena; amending s. 213.053, F.S., to conform; amending s. 895.06, F.S., during the commission of a felony; amending s. 790.001, F.S.; providing
relating to the Florida Racketeer Influenced and Corrupt Organization a definition; amending s. 790.052, F.S.; providing for the carrying of con-
Act; providing applicability of the privilege against self-incrimination in cealed firearms by off-duty law enforcement officers and correctional
a criminal prosecution to a person who complies with a court order direct- officers; amending s. 790.06, F.S.; excepting machine guns from provi-
ing that he comply with a subpoena; amending a. 895.09, F.S.; providing sions authorizing licenses to carry concealed weapons or concealed fire-
that certain funds obtained under RICO forfeiture proceedings shall be arms and providing an additional condition to such licensure; providing
deposited in the Drug Abuse Trust Fund of the Department of Health for suspension of license or of application therefor under certain circum-
and Rehabilitative Services to fund specified drug abuse treatment ser- stances; providing an exemption from licensing requirements for certain
vices; prohibiting the use of a telephone to transmit certain obscene com- officers; providing for a fingerprint check; prohibiting the carrying of a
munications intrastate; prohibiting a person to allow the use of a tele- concealed weapon or firearm into specified parts of an airport and pro-
phone or a telephone facility under his control for such purpose and viding an exemption from such prohibition; providing a penalty; amend-
specifying criminal penalties for violations; limiting the provisions to ing s. 790.33, F.S.; authorizing adoption of county cooling-off-period ordi-
intrastate telephone communications; creating Part V of the act, relating nances of up to 3 days by majority vote of the county commission;
to Property Crime Prevention; amending s. 163.503, F.S.; increasing the creating Part VII of the act, relating to Protection of Victims of Crime;
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creating the "Victims' Rights Act of 1988"; amending s. 775.089, F.S.; -with pending Amendment 5 and the Point of Order raised by Sena-
revising the standards under which a court may limit restitution to a tor Barron.
victim of a crime; requiring a court to order certain types of restitution
when a victim has suffered bodily injury; requiring a court to consider Senator Langley moved that Rule 7.1 be aived to aow consideraton
additional factors in determining the amount of restitution; providing for
the issuance of an income deduction order with an order for restitution; On motion by Senator Johnson, by two-thirds vote HB 1653 as
providing for enforcement; amending s. 914.21, F.S.; providing a defini- amended was read the third time by title, passed and certified to the
tion; amending s. 914.22, F.S.; prohibiting tampering with a witness, House. The vote on passage was:
victim, or informant in an official investigation; providing penalties; Yeas-38
amending s. 921.001, F.S.; requiring the Sentencing Commission to con-
sider additional factors in developing statewide sentencing guidelines; Mr. President Frank Johnson Plummer
specifying facts which a court may consider in imposing a sentence that Barron Girardeau Kirkpatrick Ros-Lehtinen
is outside such guidelines; amending s. 921.187, F.S.; providing conform- Beard Gordon Kiser Scott
ing language; creating s. 943.172, F.S.; requiring the Criminal Justice Brown Grant Lehtinen Stuart
Standards and Training Commission of the Department of Law Enforce- Childers, D. Grizzle Malchon Thomas
ment to establish standards and require a specified amount of instruction Childers, W. D. Hair Margolis Weinstein
for law enforcement officers in victims assistance and rights; amending s. Crawford Hill McPherson Weinstock
944.512, F.S.; revising the specified distribution of the proceeds of the Crenshaw Hollingsworth Meek Woodson
sale by a convicted felon of an account of his crime; providing for attach- Deratany Jenne Myers
ment of a lien on such proceeds; extending the lien to accounts of crimes Dudley Jennings Peterson
by persons; amending s. 944.605, F.S.; revising notification requirements Nays-None
of an inmate's anticipated release from incarceration or a person's antici-
pated release from parole; amending s. 947.06, F.S.; authorizing victims SB 986-A bill to be entitled An act relating to trespass; amending s.
of crime to make certain statements before the Parole and Probation 810.09, F.S.; providing exception to offense of trespassing on construction
Commission; requiring the commission to adopt rules governing such sites; providing an effective date.
statements; amending s. 948.03, F.S.; providing conforming language; -was read the second time by title.
amending s. 945.091, F.S.; providing that the Department of Corrections
may require restitution be made from an inmate's employment proceeds; The Committee on Judiciary-Criminal recommended the following
amending s. 960.001, F.S.; providing implementing language conforming amendments which were moved by Senator Weinstein and adopted:
to the provisions of a proposed constitutional amendment; deleting provi- Amendment 1-On page 2, line 14, strike However, this" and
sions requiring that certain notification be given to a witness of a crime; insert: This
requiring that notification of certain judicial proceedings be given to a
victim and a relative of certain victims; authorizing the state attorney to Amendment 2-On page 2, line 20, after the period (.)
consult a victim or a victim's guardian or family regarding the sentencing insert: However, any such person who defies an order to leave a con-
of a person accused of the crime; providing that a victim be notified of struction site personally communicated to him by the owner of the
certain additional rights; providing for a victim's rights information card premises or by an authorized person shall be guilty of a misdemeanor of
or brochure; requiring the Governor to advise state agencies of certain the first degree, punishable as provided in s. 775.082 or s. 775.083.
statutory changes; deleting provisions requiring that an explanation be Senator Dudley moved the following amendment which failed:
provided to the Governor if certain objectives are not achieved by an
agency; requiring the Executive Office of the Governor to review guide- Amendment 3-On page 2, line 20, strike the period (.) and
lines for the fair treatment of victims adopted by specified agencies; pro- insert: so long as such agent gives written notice to the owner at least
viding for injunctive relief; providing that victims and witnesses are not forty-eight (48) hours prior to entering onto the construction site. How-
required to attend certain discovery depositions; creating s. 960.002, F.S.; ever, any such person who defies an order to leave a construction site
authorizing the creation of a direct-support organization, with the personally communicated to him by the owner of the premises, the gen-
approval of the Governor, to provide assistance to victims of crime; pro- eral contractor or by a person authorized by the owner of the general
viding requirements for the operation, financial records, and accounts of contractor shall be guilty of a misdemeanor of the first degree, punish-
such organization; providing for the appointment of a guardian ad litem able as provided in s 775082 o s 775-083
or other advocate to represent a minor who is involved in criminal pro- (Renumber subsequent section.)
ceedings as either a victim or a witness; prescribing powers and duties of
the guardian ad litem or other advocate; providing such person immunity The Committee on Judiciary-Criminal recommended the following
from certain liability; providing for issuance of a search warrant upon amendment which was moved by Senator Weinstein and adopted:
probable cause that a child is being abused or neglected; authorizing the Amendment 4-In title, on page 1, line 4, after the semicolon (;)
officer executing such warrant to take the child into protective custody insert: prohibiting the defiance of an order to leave construction sites;
under certain circumstances; amending s. 316.193, F.S.; increasing the providing a penalty;
amount of surcharges on fines imposed for driving under the influence
and providing for such increase to be deposited into the Administrative On motion by Senator Weinstein, by two-thirds vote SB 986 as
Trust Fund of the Department of Law Enforcement for funding of the amended was read the third time by title, passed, ordered engrossed and
statewide criminal analysis laboratory system; creating s. 943.361, F.S.; then certified to the House. The vote on passage was:
providing for disbursement and appropriation of funds assessed in con- Yeas-26
junction with driving under the influence fines for purposes of the state-
wide criminal analysis laboratory system; providing penalties; providing Beard Grant Malchon Stuart
definitions; prohibiting adults from allowing open house parties at any Brown Grizzle Margolis Thomas
residence if alcoholic beverages or drugs are possessed or consumed by Childers, W. D. Hair McPherson Thurman
any minor; providing an exception; providing a penalty; creating ss. Crenshaw Hill Meek Weinstein
316.1936 and 316.1937, F.S.; authorizing, in addition to other penalties Frank Hollingsworth Peterson Weinstock
for driving under the influence, the requirement of ignition interlock Girardeau Jenne Plummer
devices as a condition of probation; providing penalties; providing unlaw- Gordon Kirkpatrick Ros-Lehtinen
ful acts with respect to such devices; providing an exemption; providing Nays-5
for certification of such devices by the Department of Health and Reha-
bilitative Services; providing rulemaking authority; amending s. 322.271, Dudley Lehtinen Woodson
F.S., to authorize the Department of Highway Safety and Motor Vehicles Johnson Myers
to order ignition interlock devices as a condition of reinstatement of driv- Vote after roll call
ing privilege for certain individuals; amending s. 847.011, F.S.; prohibit-
ing persons who own or operate a motor vehicle from affixing to such Nay-Jennings
vehicle any sticker, decal, emblem or other device containing certain Yea to Nay-Beard, Grizzle
obscene descriptions, photographs or depictions; providing a penalty;
providing effective dates and contingent effective dates. Nay to Yea-Lehtinen
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On motion by Senator W. D. Childers, by unanimous consent- Senator Kirkpatrick moved the following amendment which was

CS for SB 1181-A bill to be entitled An act relating to hunting and adopted:
fishing; amending s. 372.561, F.S.; providing for certification by any Amendment 6-In title, on page 1, line 2, following the semicolon (;)
branch of the United States Armed Forces to receive a permanent hunt- insert: amending s. 372.57, F.S.; authorizing the Game and Fresh Water
ing and fishing license for certain totally and permanently disabled per- Fish Commission to designate days upon which unlicensed persons may
sons; amending s. 372.57, F.S.; providing that the turkey stamp used for engage in the taking of freshwater fish;
hunting need not bear the name of the person to whom it is issued; revis-
ing language with respect to certain nonresident hunting licenses; provid- On motion by Senator W. D. Chiders, by two-thirds vote CS for SB
ing fees; amending s. 372.571, F.S.; conforming to the act; amending s. 1181 a nd the third time by title, passed, ordered
372.661, F.S.; providing for a commercial hunting preserve license; pro- engrossed and then certified to the House. The vote on passage was:
viding a fee; providing an effective date. Yeas-33

-was taken up out of order and read the second time by title. Barron Grant Langley Stuart

Senator Hollingsworth moved the following amendments which were Beard Grizzle Lehtinen Thomas
adopted: Childers, D. Hair Malchon Thurman

Childers, W. D. Hill Margolis Weinstein
Amendment 1-On page 1, line 27, and on page 6, line 29, following Crenshaw Hollingsworth Meek Weinstock

"Administration," insert: by the United States Social Security Admin- Dudley Jenne Myers Woodson
istration, Frank Johnson Peterson

Girardeau Kirkpatrick Plummer
Amendment 2-On page 1, line 31, following the period (.) Gordon Kiser Ros-Lehtinen

insert: A Disability Award Notice issued by the United States Social
Security Administration is not sufficient certification for obtaining a Nays-None
permanent hunting and fishing license under this section unless said Vote after roll call:
form certifies a resident is totally and permanently disabled.

Amendment 3-On page 4, line 22, following the period (.) Yea-Crawford
insert: However, with respect to persons who are residents of states On motion by Senator Peterson, by two-thirds vote CS for HB 1649
contiguous to Florida, the fee for a hunting license to take game in this was withdrawn from the Committee on Appropriations.
state for 10 consecutive days shall be $121 unless such state has a recip-
rocal agreement with Florida pursuant to subsection (7). On motion by Senator Peterson-

Senator Kirkpatrick moved the following amendment which was CS for HB 1649-A bill to be entitled An act relating to education;
adopted: amending s. 228.061, F.S., relating to other public schools; correcting

cross-references; transferring, renumbering, and amending s. 228.0615,
Amendment 4-On page 1, line 19, insert: F.S.; revising provisions relating to the prekindergarten early interven-

tion program; revising intent and purpose; providing that district school
Section 1. Subsection (8) is added to section 372.57, Florida Statutes, boards shall administer prekindergarten early intervention programs;

to read: revising requirements relating to children to be served; authorizing the

372.57 Licenses and stamps; exemptions; fees.-No person, except as submission of a plan for implementing a prekindergarten early interven-
provided herein, shall take game, freshwater fish, or fur-bearing animals tion program; specifying requirements for plan approval; requiring the
within this state without having first obtained a license or stamp and Commissioner of Education to conduct a study of the effectiveness of the
paid the license fee hereinafter set forth, unless such license is issued program; providing for monitoring of programs; revising content of
without fee as provided in s. 372.561. Such license or stamp shall autho- annual reports by school districts; revising funding provisions; providing
rize the person to whom it is issued to take game, freshwater fish, or fur- additional uses for funds; providing for grants; providing for allocation of
bearing animals in accordance with law and commission rules. Such funds for exemplary programs; authorizing a special discretionary mil-
license or stamp is not transferable, shall bear on its face in indelible ink lage; revising membership, staffing, and duties of the State Advisory
the name of the person to whom it is issued, and shall be affixed to a Council on Early Childhood Education; revising membership of the dis-
license identification card issued by the commission, upon which the tax trict interagency coordinating councils and deleting a reporting require-
collector may affix his seal. Such license or stamp is not valid unless it ment; requiring standards for facilities and staffing; providing for review
bears the name of the person to whom it is issued and is so affixed. Such and repeal; amending s. 228.0617, F.S.; requiring proposals for school-age
stamp or license shall be in the personal possession of the person to whom child care programs to include staff training plans, coordination with
issued while taking game, freshwater fish, or fur-bearing animals. The other community-based programs and social services, and a description
failure of such person to exhibit such license or stamp to the commission of a program to employ as trainees students from work experience and
or its wildlife officers, when such person is found taking game, freshwater vocational programs and otherwise revising the specifications for propos-
fish, or fur-bearing animals, is a violation of law. The requirement that als; revising the funding priority given to proposals; deleting obsolete pro-
a license or stamp bear the name of the person to whom it is issued does visions; permitting an increase in membership on the school-age child
not apply to the Florida waterfowl stamp provided for in paragraph care advisory council; amending s. 229.565, F.S.; requiring examination
(5)(a). and evaluation of programs; amending s. 232.01, F.S.; requiring admission

of 3-year-old handicapped children to public special education programs
(8) The commission may designate by rule no more than 2 consecu- and permitting attendance by handicapped children below age 3; amend-

tive or nonconsecutive days in each year as free fishing days. Notwith- ing s. 232.03, F.S.; requiring evidence of a child's age before admission to
standing any other provision of this chapter, any person may take fresh- prekindergarten; amending s. 232.045, F.S.; conforming a cross-reference;
water fish for noncommercial purposes on a free fishing day without amending s. 236.013, F.S.; redefining the term "full-time equivalent stu-
obtaining or possessing a license or paying a license fee as prescribed in dent" in order to include students in prekindergarten early intervention
this section. A person who takes freshwater fish on a free fishing day programs; amending s. 236.083, F.S.; providing a method for allocating
without obtaining a license or paying a fee must comply with all laws school district transportation funds for prekindergarten students;
and regulations governing holders of a fishing license and all other con- amending s. 402.22, F.S., relating to education programs for students in
ditions and limitations regulating the taking of freshwater fish as are residential care facilities, to conform; amending s. 402.30, F.S.; increasing
imposed by law or rule. the membership of the advisory council on child care and providing an

additional duty; creating the High School Community Service Act; pro-
(Renumber subsequent sections.) viding for pilot projects; providing a procedure for developing and sub-

Senator Hollingsworth moved the following amendment which was mitting project proposals; describing project requirements; providing for
adopted: selection, funding, evaluating, and reporting; creating s. 230.69, F.S.; pro-

viding for the creation of Youth Enhancement Services Centers within
Amendment 5-In title, on page 1, line 5, following "Forces" the school districts; authorizing the creation of a nonprofit corporation

insert: or by the United States Social Security Administration with a board of directors; requiring approval of a proposal for each center
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by the district school board and the Department of Education; providing Senator Langley moved the following amendment which was adopted:
requirements, including private contributions and matching state grant; - , ., 
providing for allocation of funds to center depository funds; providing for Amendment 1-On page 4, lines 4-7 in Section 4., strike all of said
the vesting of title; providing for center operation; providing for pilot pro- lmes.
grams; requiring rules relating to capacity and design of facilities; requir- On motion by Senator Langley, by two-thirds vote CS for HB 1153 as
ing an annual postaudit; providing an exemption from public records amended was read the third time by title, passed and certified to the
requirements for certain donor information; providing for review and House. The vote on passage was:
repeal; creating s. 228.0716, F.S.; creating the Florida Literacy Corps Act
of 1988; providing intent; establishing the Florida Literacy Corps to be Yeas-30
administered by the Department of Education; providing for academic Barron Grant Kiser Peterson
credit to eligible postsecondary students tutoring certain adults; describ- Beard Grizzle Langley Plummer
ing responsibilities for delivery of literacy instruction and training; estab- Childers, D. Hair Lehtinen Ros-Lehtinen
lishing student eligibility requirements; establishing university and com- Childers, W. D. Hollingsworth Malchon Thurman
munity college eligibility requirements; providing for funding; requiring Crenshaw Jenne Margolis Weinstock
certain reports; creating s. 232.2467, F.S.; creating the Florida gold seal Dudley Jennings McPherson Woodson
vocational endorsement program; providing student requirements for Frank Johnson Meek
such endorsement; providing for rules; creating the Secondary Vocational Girardeau Kirkpatrick Myers
Education Committee; providing membership, duties, and financing;
amending s. 229.602, F.S.; providing duties of private sector and educa- Nays-None
tion partnership coordinators relating to the Florida gold seal vocational Vt ft 1 1
endorsement program; amending s. 229.814, F.S.; specifying content of ote ater ro ca:
rules relating to high school equivalency diplomas; amending s. 232.246, Yea-Crawford, Stuart
F.S.; providing for notice to parents of students at risk of not meeting a
requirement for graduation; providing for the attachment of the Florida Reconsideration
gold seal vocational endorsement to a standard diploma; creating s. On motion by Senator W. D. Childers, the Senate reconsidered the
229.603, F.S.; requiring the Department of Education to develop a model vote by which CS for SB 1181 as amended passed this day.
of family involvement in education; providing for assistance to school dis-
tricts to implement models; amending s. 230.2316, F.S.; providing for On motion by Senator W. D. Childers, the Senate reconsidered the
parent involvement in education alternatives programs; amending s. vote by which CS for SB 1181 as amended was read the third time.
229.58, F.S.; requiring the establishment of school advisory committees
and authorizing the establishment of district advisory committees; Pending further consideration of CS for SB 1181 as amended, on
encouraging local representatives from the Department of Health and motions by Senator W. D. Childers, by two-thirds vote-
Rehabilitative Services to serve on school advisory committees; amending HB 1543-A bill to be entitled An act relating to hunting and fishing;
s. 232.26, F.S.; prohibiting possession of a firearm or weapon on school amending s. 372.57, F.S.; authorizing the Game and Fresh Water Fish
board property or at a school-sponsored event by a student; amending s. Commission to designate days upon which unlicensed persons may
230.23, F.S.; revising provisions relating to the content of the code of stu- engage in the taking of freshwater fish; creating s. 372.195, F.S.; requiring
dent conduct; providing effective dates. a permit for a freshwater fishing tournament or contest; providing for

-a companion measure, was substituted for CS for CS for SB 998 and issuance by the Game and Fresh Water Fish Commission; providing
read the se ond time by title rules; providing fees; creating s. 372.196, F.S.; providing that it is unlaw-

ful to hold such a tournament or contest without a permit; providing pen-
Further consideration of CS for HB 1649 was deferred. alties; amending s. 372.561, F.S.; providing for certification by any branch

of the United States Armed Forces or by the United States Social Secur-
Consideration of HB 1444 was deferred. ity Administration to receive a permanent hunting and fishing license for

CS for SB 77 A b i te etitd An at to te se certain totally and permanently disabled persons; amending s. 372.57,
CS for SB 770-A bill to be entitled An act relating to the sale or F.S.; providing that the turkey stamp used for hunting need not bear the

rental of videotapes; amending s. 847.013, F.S.; revising definition of name of the person to whom it is issued; revising language with respect
"knowingly"; prohibiting certain sales or rentals of videotapes harmful to to certain nonresident hunting licenses; providing fees; amending s.
minors; prohibiting certain false representations concerning such sales or 372.571, F.S.; conforming to the act; amending s. 372.661, F.S.; providing
rentals; providing penalties; providing an effective date. for a commercial hunting preserve license; providing a fee; providing an

-was read the second time by title. effective date.

Two amendments were adopted to CS for SB 770 to conform the bill -a companion measure, was substituted for CS for SB 1181 and by
to CS for HB 1153. two-thirds vote read the second time by title. On motion by Senator

W. D. Childers, by two-thirds vote HB 1543 was read the third time by
Pending further consideration of CS for SB 770 as amended, on title, passed and certified to the House. The vote on passage was:

motions by Senator Langley, by two-thirds vote- Yeas-31

CS for HB 1153-A bill to be entitled An act relating to obscene Beard Grizzle Kiser Ros-Letinen
material; creating s. 847.0145, F.S.; prohibiting the selling or buying of Beard Grzl Lnlsey Ros-Lehtinen
minors for engagement in certain sexually explicit activities; providing Childers, D. Hair Langtey Stuart
penalties; creating s. 847.0147, F.S.; prohibiting obscene telephone ser- Childers, W. D. Hill Lehtmen Thomas
vices; providing a penalty; amending s. 847.001, F.S.; redefining the term Crenshaw Hollingsworth Malchon Thurman
"sadomasochistic abuse"; amending s. 847.012, F.S.; expanding provisions Dudley Jenne Meek Weinstein
relating to the prohibited sale or distribution of harmful materials to a Frank Jennings Myers Weinstock
minor to include the rental of such materials as an unlawful activity Girardeau Johnson Peterson Woodson
expanding a list of specified depictions, the visual representation of Grant Kirkpatrick Plummer
which is unlawful to sell, rent, or loan for monetary consideration to a Nays-None
minor, to include depictions of sexual excitement, sexual battery, bes-
tiality, or sadomasochistic abuse; providing penalties; amending s. Vote after roll call:
847.013, F.S.; prohibiting the sale or rental of certain videotapes to Yea-Crawford
minors; prohibiting the sale or rental of a video movie where the official
rating is not clearly displayed on the outside of the cassette, case, jacket, The Senate resumed consideration of-
or other covering; providing definitions; providing penalties; providing an
effective date. CS for HB 1649-A bill to be entitled An act relating to education;

amending s. 228.061, F.S., relating to other public schools; correcting
-a companion measure, was substituted for CS for SB 770 and by two- cross-references; transferring, renumbering, and amending s. 228.0615,

thirds vote read the second time by title. F.S.; revising provisions relating to the prekindergarten early interven-
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tion program; revising intent and purpose; providing that district school 230.23, F.S.; revising provisions relating to the content of the code of stu-
boards shall administer prekindergarten early intervention programs; dent conduct; providing effective dates.
revising requirements relating to children to be served; authorizing the
submission of a plan for implementing a prekindergarten early interven- The Committee on Education recommended the following amend-
tion program; specifying requirements for plan approval; requiring the ments which were moved by Senator Peterson and failed:
Commissioner of Education to conduct a study of the effectiveness of the Amendment 1-On page 6, line 16, through line 2 on page 9, strike
program; providing for monitoring of programs; revising content of all of said language and insert:
annual reports by school districts; revising funding provisions; providing
additional uses for funds; providing for grants; providing for allocation of (1) LEGISLATIVE INTENT; PURPOSE.-The Legislature recog-
funds for exemplary programs; authorizing a special discretionary mil- nizes that high quality prekindergarten education programs increase chil-
lage; revising membership, staffing, and duties of the State Advisory dren's chances of achieving future educational success and becoming pro-
Council on Early Childhood Education; revising membership of the dis- ductive members of society. It is the intent of the Legislature that such
trict interagency coordinating councils and deleting a reporting require- programs be developmental and serve as preventive measures for chil-
ment; requiring standards for facilities and staffing; providing for review dren at risk of educational failure, and to enhance the educational readi-
and repeal; amending s. 228.0617, F.S.; requiring proposals for school-age ness of all children and to support family education and involvement of
child care programs to include staff training plans, coordination with parents in their child's educational progress. The purpose of the Pre-
other community-based programs and social services, and a description kindergarten Early Intervention Program is to encourage and assist
of a program to employ as trainees students from work experience and school districts in implementing such programs.
vocational programs and otherwise revising the specifications for propos- (2) PROGRAM.-There is hereby created the Prekindergarten Early
als; revising the funding priority given to proposals; deleting obsolete pro- Intervention Program for children who are 3 and 4 years of age. A pre-
visions; permitting an increase in membership on the school-age child kindergarten early intervention The program shall be administered by
care advisory council; amending s. 229.565, F.S.; requiring examination a district school board and funded pursuant to subsection (7) ed-be
and evaluation of programs; amending s. 232.01, F.S.; requiring admission administerci by the Depzrtmcnt-of-Education. Prekindergarten early
of 3-year-old handicapped children to public special education programs intervention programs may be implemented and conducted by any school
and permitting attendance by handicapped children below age 3; amend- district pursuant to a plan proposal developed and approved as provided
ing s. 232.03, F.S.; requiring evidence of a child's age before admission t in this section. For a program to be eligible for approval, at least 50 per-
prekindergarten; amending s. 232.045, F.S.; conforming a cross-reference; cent of the estimated program participants must be economically or
amending s. 236.013, F.S.; redefining the term 'full-time equivalent stu- educationally disadvantaged children, including migrant children.
dent" in order to include students in prekindergarten early intervention
programs; amending s. 236.083, F.S.; providing a method for allocating (3) PLAN PROP-OSALS.-Each district school board may submit to
school district transportation funds for prekindergarten students; the Commissioner of Education a plan proposal for implementing and
amending s. 402.22, F.S., relating to education programs for students in conducting a prekindergarten early intervention program. Each plan pro-
residential care facilities, to conform; amending s. 402.30, F.S.; increasing posei shall be developed with the assistance of the local interagency coor-
the membership of the advisory council on child care and providing an dinating council on prekindergarten education pursuant to subsection
additional duty; creating the High School Community Service Act; pro- (9). A district may submit a plan proposal for implementing new services,
viding for pilot projects; providing a procedure for developing and sub- enhancing existing prekindergarten or child care programs, or contracting
mitting project proposals; describing project requirements; providing for for the provision of such services. A program may be located on public
selection, funding, evaluating, and reporting; creating s. 230.69, F.S.; pro- school property or on another site that meets state and local licensing
viding for the creation of Youth Enhancement Services Centers within requirements for child day care facilities. If a district uses community
the school districts; authorizing the creation of a nonprofit corporation facilities and community facility staff for the provision of services, a
with a board of directors; requiring approval of a proposal for each center contract is required; if a district uses community facilities and provides
by the district school board and the Department of Education; providing district instructional staff, a cooperative agreement is required. A-pro
requirements, including private contributions and matching state grant; pocal for the 1987 1088 acheol year mint he aubmitted by March 1, 1087.
providing for allocation of funds to center depository funds; providing for After the initial year, districts with approved plans must
the vesting of title; providing for center operation; providing for pilot pro- submit only amendments to their initial plans proposal to the Commis-
grams; requiring rules relating to capacity and design of facilities; requir- sioner of Education by November 15 of each subsequent year.
ing an annual postaudit; providing an exemption from public records Amendment 2-On page 61, between lines 20 and 21, insert:
requirements for certain donor information; providing for review and
repeal; creating s. 228.0716, F.S.; creating the Florida Literacy Corps Act Section 23. Subsection (3) is added to section 232.26, Florida Stat-
of 1988; providing intent; establishing the Florida Literacy Corps to be utes, to read:
administered by the Department of Education; providing for academic 232.26 Authority of principal.-
credit to eligible postsecondary students tutoring certain adults; describ-
ing responsibilities for delivery of literacy instruction and training; estab- (3) (a) Any student in a district school system who is found in unau-
lishing student eligibility requirements; establishing university and corn- thorized possession of a firearm, knife which has a blade longer than 3
munity college eligibility requirements; providing for funding; requiring inches, or weapon as defined in s. 790.001(13) while on school property
certain reports; creating s. 232.2467, F.S.; creating the Florida gold seal or in attendance at a school function shall be suspended immediately by
vocational endorsement program; providing student requirements for his school principal. The principal shall provide the superintendent
such endorsement; providing for rules; creating the Secondary Vocational with an adequate history of the student's actions and shall recommend
Education Committee; providing membership, duties, and financing; that the student be expelled.
amending s. 229.602, F.S.; providing duties of private sector and educa-
tion partnership coordinators relating to the Florida gold seal vocational (b) At the next regular meeting of the school board, the superintend-
endorsement program; amending s. 229.814, F.S.; specifying content of ent shall make a recommendation of expulsion. Written notice shall be
rules relating to high school equivalency diplomas; amending s. 232.246, given to the student and his parent or guardian setting forth the charges
F.S.; providing for notice to parents of students at risk of not meeting a against the student and advising the student and his parents of their
requirement for graduation; providing for the attachment of the Florida right to due process. Expulsion for possession of a weapon shall be for
gold seal vocational endorsement to a standard diploma; creating si the remainder of the academic year or for the following year, if the inci-
229.603, F.S.; requiring the Department of Education to develop a model dent occurred during the last month of the spring semester or during
of family involvement in education; providing for assistance to school dis- summer school.
tricts to implement models; amending s. 230.2316, F.S.; providing for (c) A school board may provide an alternative educational program
parent involvement in education alternatives programs; amending S for any student who is suspended under paragraph (a) or expelled
229.58, F.S.; requiring the establishment of school advisory committees under paragraph (b), but such student may not be placed in classes with
and authorizing the establishment of district advisory committees; other elementary or secondary school-aged students who are not being
encouraging local representatives from the Department of Health and disciplined for a similar offense.
Rehabilitative Services to serve on school advisory committees; amending
s. 232.26, F.S.; prohibiting possession of a firearm or weapon on school (d) If a student wishes to return to school after expulsion for posses-
board property or at a school-sponsored event by a student; amending a. sion of a weapon, he may petition for a reentry contract. The student,
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his parent or guardian, the school principal, and the guidance counselor guidance counselor; providing for confidentiality; providing for removal
shall agree upon and sign the contract, which shall include at least the of information;
following: an agreement that the student will abide by the school's code
of conduct, will attend school daily and arrive promptly for all classes, . Amendmending s. 229.59, F.S.; extending the subj after the semicolon ;)
will seek counseling as afforded by school personnel, and will not pos- educational improvement project may address; removing the limit on the
sess a weapon on campus or at any school event. Violation of the terms amount that the Commissioner of Education can authorize for an educa-
of the contract shall be grounds for expulsion. The duration of the con- tional improvement project grant; providing for the dissemination of the
tract shall be determined by the school and student but shall not be for results of such projects; providing that such projects that are deemed to
less than one year. be exceptional by the Department of Education may be used as models

Section 24. Subsection (4) is added to section 240.133, Florida Stat- for other such projects; providing for project assessment; repealing s.
utes, to read: 244.07, F.S.; abolishing the Florida Education Council;

240.133 Expulsion and discipline of students of the State University thr e nment6al on npe 432 , ikealf sa an28 after "with on line 27-through "one-half' on line 28,strikeall of said language and insert: one-System and community colleges.- fourth of the capital costs provided by private contributions and three-

(4) Each president of a state university or community college shall fourths
immediately expel any student who is found in unauthorized possession Amendment 7-On page 61, between lines 20 and 21, insert:
of a firearm or weapon as defined in s. 790.001(13) while on property
under the control of the state university or community college. An Section 23. Paragraph (b) of subsection (1) of section 39.03, Florida
expulsion under this subsection shall be for the remainder of the aca- Statutes, is amended to read:
demic year; however, if the incident takes place during the last month 39.03 Taking a child into custody detention-
of the spring semester or during a summer school session, the period of
expulsion shall include the subsequent academic year. (1) A child may be taken into custody:

(Renumber subsequent section.) (b) For a delinquent act or violation of law, pursuant to Florida law
pertaining to arrest. If such arrest is for a delinquent act or violation ofAmendment 3-On page 61, between lines 20 and 21, insert: law which involves a crime of violence or a crime in which a deadly
weapon was used, the arresting authority shall immediately notify theSection 23. Section 229.59, Florida Statutes, is amended to read: district school superintendent, or his designee, of the school district

229.59 Educational improvement projects.- with educational jurisdiction of the child. Except to the extent neces-
sary to protect the health, safety, and welfare of other students, faculty

(1) Pursuant to rules adopted by the State Board of Education, each or staff the information obtained by the superintendent of schools pur-
district school board, or each principal through the district school board, suant to this section may be released only to appropriate school person-
may submit to the commissioner for approval a proposal for implement- nel or as otherwise provided by law. In order to protect the rights of the
ing an educational improvement project. Such proposals shall be devel- child and his parents or other persons responsible for the child's wel-
oped with the assistance of district and school advisory committees and fare, all information in the possession of the superintendent or other
may address any or all of the following areas: employees of the school district concerning reports of such violations of

law involving a crime of violence or a crime in which a deadly weapon
(a) The improvement of school management; was used, shall be confidential and exempt from the provisions of s.

119.07(1), and shall not be disclosed except as specifically authorized by(b) The improvement of the- district and school advisory committees; this paragraph. Such exemption from s. 119.07(1) applies to information
committee improvement, in the possession of those entities granted access as set forth in this

(c) School volunteers -paragraph. Information provided by an arrest authority pursuant toc) School volunteers this paragraph shall not be placed in the student's permanent record
(d) The professional development of teachers; and and shall be removed from all school records no later than 9 months

after the date of the arrest.
(e) The restructuring of educational programs to meet the needs of

diverse students. (Renumber subsequent section.)diverse students.

Such projects may also address any other educational area which would Senator Peterson moved the following amendment:
be improved through the encouragement of a closer working relation- Amendment 8-On page 5, line 10, strike everything after the enact-
ships among the school principal, the teachers, and the parents and ing clause and insert:
other members of the rclationship between school and community. Prior-
ity shall be given to proposals which provide for the inclusion of existing Section 1. Subsections (1) and (3) of section 228.061, Florida Stat-
resources, such as district educational training funds, in the implementa- utes, are amended to read:
tion of the educational improvement project. 228.061 Other public schools; nursery schools, prekindergarten early

(2) For each project approved, the commissioner shall authorize dis- anntervtion programs, school-age child care programs, special schools
tribution of a gran, in an amount not less than $600 and not more than schools prescribed in s. 228.051, include nursery schools, prekindergarten
$S000 from funds available to the Department of Education for educa- early intervention programs, school-age child care programs, specialtional improvements projects. Promising innovations resulting from the schools, and courses and classes as authorized below:
implementation of such projects shall be disseminated through publica-
tions, training programs, and conferences. Projects that are determined (1) NURSERY SCHOOLS.-Nursery schools shall comprise classes
to be exceptional and innovative by the department may be further used for children who have attained the ages prescribed by s. 232.05 and may
as demonstration and training models for other projects ineluded in the be established in the discretion of the school board where sufficient chil-
ccmmisaioner'0 annual repcrt. The Department of Education shall ini- dren of these ages are available to make possible an organization of at
tiate field-based research to assess the impact of education improve- least 20 such children at any school center. Such schools or classes shall
ment efforts. be supported and maintained from district taxes, from such funds sup-

plemented by tuition charges, or from funds from federal or other lawful
Section 24. Section 244.07, Florida Statutes, is hereby repealed. sources, exclusive of state sources; however, state funds may be used to

support prekindergarten early intervention programs pursuant to s.(Renumber subsequent section.) 230.2305 2280615.

Amendment 4-In title, on page 5, line 9, after the semicolon (;) (3) SCHOOL-AGE CHILD CARE PROGRAMS.-School-age child
insert: amending s. 39.03, F.S.; requiring notification of the district care programs shall consist of educational and recreational programs pro-
school superintendent or his designee of arrest of juvenile who is a stu- vided before and after the regular school day and during school holidays
dent under certain circumstances; requiring notification of principal and to children eligible to attend public schools as provided by ss. 232.01, and
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232.04, and 232.045. Such programs shall be supported and maintained 20-clock-hour training course required by the Department of Health and

from state or district funds, tuition charges, and such funds as may be Rehabilitative Services for child care workers under s. 402.305 or an
available from federal or other lawful sources. amount of training determined to be equivalent. The project director

must have a college degree in early childhood education or the equivalent,
Section 2. Section 228.0615, Florida Statutes, is transferred, renum- and supervisory personnel must have child development associate certifi-

bered as section 230.2305, Florida Statutes, and amended to read: cates or the equivalent early childhood education training. In order to be

230.2305 228066 Prekindergarten early intervention program.- considered for funding, all program plans proposals must include a
requirement that personnel will comply with screening requirements pur-

(1) LEGISLATIVE INTENT; PURPOSE.-The Legislature recog- suant to ss. 402.305(1) and 402.3055.
nizes that high quality prekindergarten education programs increase chil-
dren's chances of achieving future educational success and becoming pro- (g) A descrption of the school bs of day car e a nd early education ,
ductive members of society. It is the intent of the Legislature that such schools, public and private providers of day care and early education,
programs be developmental and serve as preventive measures for chil- and other community agencies that provide services to young child care
dren at risk of educational failure, amd to enhance the educational readi- h s atart programs logatimn s i l dti ch 
ness of all children and to support family education and involvement of programs, and Head Start programs location or location whrc tho pro
parents in their child's educational progress. The purpose of the Pre- gram will o provideod. A program may ha loca on public school prop

eat,' or on anothcr site which meetstato and local lic.nsing r..uircm.nt.
kindergarten Early Intervention Program is to encourage and assist for y 
school districts in implementing such programs. child day care faciities.

(2) PROGRAM.-There is hereby created the Prekindergarten Early (h) A staff development component which includes a method for

Intervention Program for children who are 3 and 4 years of age. A pre-
kindergarten early intervention The program shall be administered by (i) A requirement that student participation be contingent upon
a district school board and funded pursuant to subsection (7) andbe parental involvement, and a plan for maximizing the active participation
administered by the Department of Education. Prekindergarten early of parents.
intervention programs may be implemented and conducted by any school
district pursuant to a plan prepesal developed and approved as provided (i)@ A parent education component and a plan for maximizing the

in this section. For a program to be eligible for approval, at least 50 per- active participation of parents.
cent of the estimated children enrolled in the program by the district (j) A description of the interagency coordination council and
must be economically disadvantaged children, including migrant chil- efforts made to maximize use of existing facilities, equipment, medical,
dren. Other children served by the district program may include, up to educational, and social services.
a maximum of 50 percent, economically disadvantaged children, educa-
tionally disadvantaged children and children who are not disadvan- (k)l) The days and hours when the program will be provided and

taged and whose parents pay a fee. Individual public and private pro- plans for child care before and after school.
grams with which a district contracts for services shall not be required
to meet the enrollment criterion that 50 percent of the children be eco- (1)-m) A child developmental and health screening and referral com-

nomically disadvantaged. However, the aggregate enrollment served ponent.
through the district's prekindergarten early intervention program shall (m)* The criteria used by the district to establish a Thetimatd
comply with the criterion. program budget, including the sliding fee scale to be used.

(3) PLAN PROPOSALS.-Each district school board may submit to (o) An cvaluation component which in.lud.o longitudinal ass.csmc.t
the Commissioner of Education a plan prepes.l for implementing and of the offect of program participation on childrn'. behavior, groth and

conducting a prekindergarten early intervention program. Each plan re- devclopmont, and oholaotic achioveomnt.
pesal shall be developed with the assistance of the local interagency coor-
dinating council on prekindergarten education pursuant to subsection (n)p A plan for coordinating the program with the Head Start Pro-

(9). A district may submit a plan prepesal for implementing new services, gram and other child care and preschool programs for disadvantaged chil
enhancing existing prekindergarten or child care programs, or contracting dren.
for the provision of such services. A program may be located on public
school property or on another site that meets state and local licensing (oAo) A plan for coordinating the program with the district K-three

requirements for child day care facilities. If a district uses community program.
facilities and community facility staff for the provision of services, a (p)(r A child abuse and neglect recognition and prevention compo-
contract is required; if a district uses community facilities and provides nent.
district instructional staff, a cooperative agreement is required. A pro.
pooal for theI1987 1988 chool ycar must ho oub:ittod by March, 1 (s) Such other information or provisions a-s may be requird by the

After the initial year, districts with approved plans pp s must Commissioncr of Education.
submit only amendments to their initial plans proposal to the Commis-
sioner of Education by November 15 of each subsequent year. (5) PLAN tW A-T - APPROVAL.-The Commissioner of Educa-

tion shall have final authority to approve or disapprove plans prepeosa

(4) PLAN PROPOSAL APPROVAL.-To be considered for and amended plans proposals. A-sehool district shall bo notified of

approval, each plan, or amendment to a plan, must be based on instruc- approval or disapproval of its propooal by April 1, 1987, for tho 1987 1088

tions from the Commissioner of Education and proposal must include, school year. A proposal may be adjusted basod on appropriations, with

without limitation:final approval to be made by July 15, 1987.

(a) A description of the program curriculum and activities. (6) ANNUAL REPORT.-Each district school board that imple-
ments a prekindergarten early intervention program under this section

(b) The estimated number of children who will participate in the pro- shall submit an annual report of its program to the Commissioner of Edu-
gram. cation. Such report shall describe the overall program operations; activi-

(c) The estimated percentage of children who will participate in the ties of the district interagency coordinating council; expenditures; the
program and who are economically ore disadvantaged and number of students served; ratio of staff to children; staff qualifications;

the criteria used by the district to identify participants as disadvantaged. evaluation findings, including identification of program components
To be eligible for approval, at least 50 percent of the estimated children which were most successful; and other information required by the Con-
enrolled in the program by the district program participants must be missioner ation or the state advisory council.
economically or educationally disadvantaged. (7) FUNDING.-

(d) A description of the program's administrative structure. (a) This section shall be implemented only to the extent that funding

(e) The estimated ratio of staff to children. is provided by the Legislature in the General Appropriations Act. State
funds appropriated for the Prekindergarten Early Intervention Program

(f) Information on the training and qualifications of program staff, may not be used for the construction of new facilities. A portion of such

including an assurance that all staff have completed, at a minimum, the funds, as determined by the Commissioner of Education, may be used to
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remodel or renovate existing facilities pursuant to chapter 235, to 1. Review and recommend rules for the successful implementation of
acquire or construct relocatable classrooms to house students displaced the Prekindergarten Early Intervention Program.
by conversion of classrooms to prekindergarten use, to acquire or con- 2 Recommend and participate in providing technical assistance to
struct relocatable classrooms to house students in prekindergarten pro- school districts in developing plans prepesale and programs under this
grams, or to purchase classroom equipment and educational materials section.
to allow the implementation of the Prekindergarten Early Intervention
Program. Parents of children who are not economically or educationally 3. Advise the Commissioner of Education regarding educational
disadvantaged shall pay a fee based on a sliding fee scale approved by issues, trends, and programs pertaining to the Prekindergarten Early
the Commissioner of Education; provided, however, that the fee shall Intervention Program childheed education.
not exceed 25 percent of the cost. 4. Assist the Department of Education in monitoring and evaluating

(b) The Commissioner of Education shall establish an equitable the district programs, disseminating information on successful program
allocation and distribution formula which provides a base amount for strategies, and conducting studies of the effectiveness of prekindergarten
each district and allocates the remaining funds based on each district's early intervention programs and ther early childhood prgrm.
prorated share of the number of eligible 3-year-old and 4-year-old chil- 5. Report to the Commissioner of Education by March 1 of each year
dren, adjusted for economic need. If any school district does not submit on council activities and district progress in implementing prekindergar-
a plan to participate in the Prekindergarten Early Intervention Pro- ten early intervention programs.
gram or does not request its full projected allocation by the date desig- 6 Conduct an ongoing evaluation study including longitudinal
nated by the Commissioner of Education, that district's allocation or assessment of the effect of program participation on children's behavior
part of its allocation shall be prorated among the participating districts, growth and development, and achievement and family involvement and

(8) STATE ADVISORY COUNCIL.- report the results of the study annually to the Commissioner and the
Legislature Submit to the Lcgislaturc and thA CQAmmiiAionAr of Educa

(a) The State Advisory Council on Prekindergarten Early Interven- tin by January 1, 108, a rprt dcribing the availability oaf prekinder
tion Programs Childhood Education is hereby created. The council first garten prgrams in ach schal diAtrict and ae ing th fasibility of
priority hall he to advc thA Commisoioncr of Educatian regarding the statewide implementatien of prekindergarten Pducation, including, if
implemantation of the DPrl.:kindrgertn Early nTer natian: PrDagra The appropriate, a 6 year plan fr statvewide implementatiAn.
council shall be comprised of 11 members to be appointed as follows: 7 Submit t te C ioinr of Education and the Legialatur by

1. The Governor shall appoint three members to the council, one of anuary 87a rapprt danecribin thc vailabiityf traiann pgramng
whom shall represent the Head Start Program, one of whom shall repre- recmmcendatin far training rcuirmnntO and for establishing a carcer
sent state-subsidized child care providers, and one of whom shall repre- ladder fepr ouch personnel.
sent child day care providers who are not state-subsidized.

(9) DISTRICT INTERAGENCY COORDINATING COUNCILS.-
2. The Commissioner of Education shall appoint four members to the

council, one of whom shall represent elementary school principals, one of (a) To be eligible for a prekindergarten early intervention program,
whom shall represent the Bureau of education for exceptional student each school district must develop, implement, and evaluate its prekinder-
programs StudAntA Af the Departnmnt of Education, one of whom shall garten program in cooperation with a district interagency coordinating
be a certified publie- sehoeel teacher eetified in the Prekindergarten council on prekindergarten education.
Early Intervention Program early ehildhood educatien, and one of whom (b) Each district coordinating council shall be comprised of at least
shall represent an advocacy group for early childhood education. 11 members to be appointed by the district school board for the county

in which participating schools are located and to include at least the fol-
3. The President of the Senate shall appoint one member to the coun- lowing:

cil.
1. One member who is a parent of a child enrolled in, or intending to

4. The Speaker of the House of Representatives shall appoint one enroll in, the public school prekindergarten program.
member to the council.

2. One member who is a director or designated director of a pre-
5. The secretary of the Department of Health and Rehabilitative Ser- kindergarten program in the district.

vices shall appoint two members to the council, one of whom shall repre- 3. One member who is a member of a district school board.
s t air ] r s 1 * lr ~~~~~~~3. One member who is a member of a distnict school board.sent health services and one of whom shall represent child welfare ser-

vices. 4. One member who is a representative of a program an-ageney serv-
ing prekindergarten vtle handicapped students.(b) The term of appointment for all members shall be 3 years with ing prekindergarten the handicapped students.

terms staggered to assure continuity of membership. Cauncil membera 5. Three members who are representatives of organizations providing
shall be appointcd by SIaptmbar 15, 1086. The Cammisisiner of Educa prekindergarten educational services, one of whom is a representative of
tien sall call an arganizatinal maceting of the council by Octaber 16, a Head Start Program; one of whom is a representative of a Title XX
1986, and appoint the chain an nd ^ cc -chairman Af theA Auncil subsidized child day care program, if such programs exist within the

county; and one of whom is a representative of a private prekindergarten
(c) For administrative purposes, the council is assigned to the program. If there is no Head Start Program or Title XX program operat-

Department of Education and shall be financed through appropriations ing within the county, the school board shall appoint two members to
made for this purpose by the Legislature in the General Appropriations represent community interests in prekindergarten education.

Act. Members of the council shall be entitled to receive per diem and 6. Two members who are representatives of agencies responsible for
expenses for travel as provided in s. 112.061 while carrying out official providing social medical dental or transportation services.
business of the council. The cauncill l hbe staffed by the early child i 
hAAd and clementary education acetian Af the Dcpartmcnt of Education. 7. One member to represent a local child advocacy organization.
The Commissioner of Education and the secretary of the Department of 8 One member to represent the district K-three program.
Health and Rehabilitative Services shall may designate additional staff
of their departments to assist the council in performing its duties and (c) Each district interagency coordinating council shall:
responsibilities. ~~~~~~~responsibilities. ~1. Assist district school boards in developing a plan proposal to

(d) The council shall adopt internal organizational procedures or implement a prekindergarten early intervention program. The plan pro-
bylaws necessary for efficient operation of the council. posal must be signed by the council chairman, the chairman of the dis-

trict school board, and the district school superintendent before being
(e) The State Advisory Council shall: submitted to the Commissioner of Education for approval.
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2. Coordinate the delivery of educational, social, medical, child care, 2. Staff training plans and materials;
and other services.

3. Provisions for participation of tocohors, administratoro, parents,
3. Assist in developing the district annual report required by subsec- and ohillren n raning and evaluation;

tion (6) Submit, in cooperation with the distriet school board, to the
Commissionor of Education, a bionnial report, beginning July 1, 1988, on 1. Coordination with other community basod and ocial oerveeo
eetouneil activitios and the distriet's progress in implementing the pre inding hot lino voluntr, lf ar skills ouro and publications,
kindorgarten education program. The report shall include roommb venda -ie L

tions to the state advisory unil nerming leal and statewid e implo and Hk hoo pograms;
neontation of prekindergarten program. 6. Plan for studies to evaluate the effects of program participation

(10) IMPLEMENTATION.-The State Board of Education shall on a child's behavior, growth and development, and soeholatie perform
adopt rules to implement this section. anee; and

Section 3. Section 228.0617, Florida Statutes, is amended to read: 6. Employm t of studonts in the eollege eareer work eoperiorno pro

228.0617 School-age child care incentives program.- gram pursuant to a. 240.60 and students in secondary and postccondary
job preparatory vootional programs dsoigrcd to train persons for

(1) The Legislature recognizes the need for supervision and care of employmnt as day carc providora.
young school children before and after school and on school holidays,
when school is not in session but when parents must work. Such care will (4) Funding priority shall be given to proposals which:
act as an early intervention strategy to help prevent child abuse, acci-
dents, emotional trauma, and delinquency to which unsupervised chil- (a) Provide services to areas of the state underserved by before and
dren are vulnerable. The purpose of the school-age child care incentives after school child care programs;
program is to encourage the design and implementation of model pro-
grams to provide such care in an environment beneficial to child develop- (b) Provide care to children in elementary schools;
ment and to provide incentives to public schools and other public and
private agencies for the establishment of these programs. (c) Provide accessibility to children from low-income families through

use of a sliding fee scale;
(2) There is hereby created the school-age child care incentives pro- 

gram, which shall be funded pursuant 4to -absction (6) and administered (d) Have the greatest potential for statewide implementation;
by the Commissioner of Education in cooperation with the school dis-
tricts and other appropriate organizations and agencies. School-age child (e) Provide care to children with special needs;
care services may be implemented and conducted in any public school
pursuant to a proposal developed and approved pursuant to subsection (f) Provide varied, developmentally appropriate program content;
(3). and

(3) Each district school board, or each principal through the district (g) Provide for maximum utilization of all available funding sources
school board, may submit to the commissioner for approval a proposal for and community resources, including programs with departments of
implementing, contracting, or enhancing an ongoing program to conduct parks and recreation where such departments exist.
school-age child care. If a proposal is submitted, it shall be developed
with the assistance of the district and school advisory committees. Ps'- (5) A school district or school principal through the district school
posal for the 1986 1987 school year shall be submitted by September 1, board may contract with private child care services for the provision of
1986, and proposals for th 1987 108 school year shall ho submittod by school-age child care programs.

a) To be considered for approval, each proposal shall include: (6) The Department of Education shall review for approval all pro-
gram proposals submitted by school districts. Schooeel districts shall be

(a)t The projected number of students to be served; notified of approval by Octob--r 1, 1986, for th 1986 1987 school year,

(b)a) A description of the administrative or organizational structure and by July 1, 1987, for th 1987 1088 school year. For aoh proposal
of the program, including a statement of who shall be responsible for pro- approved, the commissionr shall authoriz ditributio of funds up to 7
gram planning and various aspects of program operation; perecent of the estimated oost of program opration s ontained in the

proposal, less funds from othor nonf sours, from funds available to
(c)& A description of program content; the Department of Edueation for the soehool age ehild care inecntivo pro
(d)4. Personnel qualifications and standards, including plans to pro- gram for the first year of operation, and up to 60 poret for the soeeond

vide for background checks and fingerprinting, and staff training plans; year of operation. Proposals for th 186 1987 school year shall be funded
(e*hepanedsaf-cidato for 18 weeks, and proposals for th 187 1988 soehool year shall be funded

(e)g- The planned staff-child ratio; fef-6week&
(f)&. A description of all school or community facilities which will be

available to program participants; (7) In order to promote diversity and maximum replicability, the
Department of Education shall approve at least three proposals, one pro-

(g)%7 The days and hours of operation; posal from a district with up to 5,000 students, one from a district with

(h) Coordination with other community-based programs and social 5,001 to 25,000 students, and one from a district with over 25,000 stu-
services. dents. At least one from each of the above categories shall be approved

provided that one in each category has met the criteria outlined in this
(i)8; The extent to which federal or other funds will be used to sup- section.

port the program; section.

(j)9 The estimated program budget and fees; (8) The Department of Education shall develop a 'request for propos-
al" to include procedures and criteria for the competitive acceptance of

(k)1l Provisions for food preparation and service; proposals to establish and operate a statewide clearinghouse for school-

(l)4 Written operating procedures for distribution to parents, age child care programs. To be considered for approval, the proposal shall
including policies regarding hours, fees, illness, holidays, and refunds; be submitted by a private, nonprofit organization. The clearinghouse
and shall:

(m) If feasible, a description of the employment of students from the (a) Provide information and referral on school-age child care pro-
college career work experience program and students from secondary grams.
and postsecondary job preparatory vocational programs designed to
train persons for employment as day-care providers. (b) Provide technical assistance and training to local school districts.

(n)4fL Such other information and provisions as shall be required by (c) Conduct studies and analyze data.
the commissioner.

(b) Eaoh ~ proposal may include: (d) Develop plans with cooperation from the Department of Health
(b) Each proep osal may include: ktand Rehabilitative Services and the Department of Education to address

1. Provisions for transportation; the needs of children left unsupervised before and after school.
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(e) Facilitate the establishment of local programs and policies, and (4) A bona fide contemporary Bible record of the child's birth accom-
procedures for such programs. panied by an affidavit sworn to by the parent; or

(f) Establish, in consultation with the Department of Education, an (5) A passport or certificate of arrival in the United States showing
a scvcn member advisory council, including, but not limited to, consist the age of the child; or
ig-oef two local representatives of school districts, two representatives of
the Department of Health and Rehabilitative Services, two providers of (6) A transcript of record of age shown in the child's school record of
school-age child care, and one parent. The clearinghouse shall establish at least 4 years prior to application, stating date of birth; or
procedures for the appointment of members and the term of appoint- (7) If none of these evidences can be produced, an affidavit of age
ments. The advisory council shall review and make recommendations sworn to by the parent, accompanied by a certificate of age signed by a
regarding the activities of the clearinghouse in achieving the intent of this public health officer or by a public school physician, or, if neither of these
section. Members shall be entitled to per diem and travel expenses as shall be available in the county, by a licensed practicing physician desig-
provided in s. 112.061. nated by the school board, which certificate shall state that the health

(9) The Department of Health and Rehabilitative Services is author- officer or physician has examined the child and believes that the age as
ized to establish other rules and policy provisions which are necessary to stated in the affidavit is substantially correct.
achieve the objectives of this section. Section 6. Section 232.045, Florida Statutes, is amended to read:

(10) An annual report shall be required from each program describing 232.045 Prekindergarten early intervention programs; children eligi-
overall program operations, program expenditures, the number of chil- ble.-Children who will have attained the age of 3 years on or before Sep-
dren served, program components which proved most successful, and tember 1 of a school year are eligible for admission to prekindergarten
other information as required by the commissioner. early intervention programs during that school year as provided in s.

(11) The clearinghouse shall review each program's annual report and 230-2305 -. 3280615.
make available to school districts, the Department of Education, and the Section 7. Paragraph (a) of subsection (1) of section 234.01, Florida
Department of Health and Rehabilitative Services information on suc- Statutes, is amended to read:
cessful program strategies and components.

234.01 Purpose; transportation; when provided.-
(12) By March 1, 1988, the Dcpartmcent of Education ahall make rcc

ommcndation to th Logiolaturc concerning the dcOirability and coat of (1) School boards, after considering recommendations of the superin-
liccnaing school age child care programs operated by school diotrict and tendent:

(a) Shall provide transportation for each student in prekindergarten
(12)4..4 The State Board of Education shall adopt rules to imple- or kindergarten through grade 12 membership in a public school when,

ment this section. and only when, transportation is necessary to provide adequate educa-
tional facilities and opportunities which otherwise would not be available

(13)44 The Department of Education shall establish two demon- and to transport students whose homes are more than a reasonable walk-
stration projects which would create partnership programs between ing distance, as defined by rules of the state board, from the nearest
school districts and local park and recreation departments to provpriate school.
after school programs for pre-teenagers.

Section 8. Paragraph (c) of subsection (2) of section 236.013, Florida
Section 4. Paragraph (e) of subsection (1) of section 232.01, Florida Statutes, is amended to read:

Statutes, is amended to read:
236.013 Definitions.-Notwithstanding the provisions of s. 228.041,

232.01 Regular school attendance required between ages of 6 and 16; the following terms are defined as follows for the purposes of this act:
permitted at age of 5; exceptions.-

(2) A "full-time equivalent student" in each program of the district is
(1) defined in terms of full-time students and part-time students as follows:
(e) Beginning with the 1990-1991 school year and consistent with (c)1. A "full-time equivalent student" is:

rules adopted by the state board, handicapped eeeptienal children who
will have attained the age of 3 years on or before September 1 of the a. A full-time student in any one of the programs listed under the cost
school year shall may be eligible for admission to public special education factors in s. 236.081(1)(c); or
programs and for related services under rules adopted by the school
board. However, exceptional children who are deaf, blind, severely physi- b. A combiation of full-time or part-time students m any one of the
cally handicapped, trainable mentally handicapped, or profoundly handi- programs isted under the cost factors in s. 236.081(1)(c) which is the
capped below age 3 e may be eligible for special programs; or, if enrolled equivalent of one full-time student based on the following calculations:
in other prekindergarten psrseheel or day care programs, they may be (I) A full-time student, except a postsecondary or adult student or a
eligible for supplemental instruction. senior high school student enrolled in adult education when such courses

Section 5. Section 232.03, Florida Statutes, is amended to read: are required for high school graduation, in a combination of programs
listed under the cost factors in s. 236.081(1)(c) shall be a fraction of a full-

232.03 Evidence of date of birth required.-Before admitting a child time equivalent membership in each special program equal to the number
to prekindergarten or kindergarten, the principal shall require evidence of net hours per week for which he is a member, divided by 25; the differ-
that the child has attained the age at which he should be admitted in ence between that fraction or sum of fractions and twenty-five twenty-
accordance with the provisions of s. 232.01, s. 232.04, or s. 232.045 &. fifths of the week for each full-time student is presumed to be the balance
232.01. The superintendent may require evidence of the age of any child of the student's time not spent in such special education programs and
whom he believes to be within the limits of compulsory attendance as shall be recorded as time in the appropriate basic program.
provided for by law. If the first prescribed evidence is not available, the (II A student in the basic half-day prekindergarten or kindergarten
next evidence obtainable in the order set forth below shall be accepted: program of not less than 122 net hours shall earn one-half of a full-time

(1) A duly attested transcript of the child's birth record filed accord- equivalent membership.
ing to law with a public officer charged with the duty of recording births; (I) A half-day prekindergarten or kindergarten student in a combi-
or nation of programs listed under the cost factors in s. 236.081(1)(c) is a

(2) A duly attested transcript of a certificate of baptism showing the fraction of a full-time equivalent membership in each special program
date of birth and place of baptism of the child, accompanied by an affida- equal to the number of net hours or major portion thereof per week for
vit sworn to by the parent; or which he is a member divided by 25; the difference between that fraction

and twelve and one-half twenty-fifths of the week for each full-time stu-
(3) An insurance policy on the child's life which has been in force for dent in membership in a half-day prekindergarten or kindergarten pro-

at least 2 years; or gram is presumed to be the balance of the student's time not spent in
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such special education programs and shall be recorded as time in the (b) By reason of being physically handicapped, regardless of distance
appropriate basic program. to school;

(IV) A part-time student, except a postsecondary or adult student, is (c) By reason of being vocational, dual enrollment, or exceptional stu-
a fraction of a full-time equivalent membership in each basic and special dents transported from one school center to another to participate in an
program equal to the number of net hours or major fraction thereof per instructional program or service; or exceptional students, except gifted,
week for which he is a member, divided by 25. transported from one designation to another in the state, provided one

designation is a school center and provided the student's individual edu-
(V) A postsecondary or adult student or a senior high school student designation is a school entifies the need the student's individual edu-

enrolled in adult education when such courses are required for high cational plan (IEP) identifies the need for the instructional program orenrolled in adult education when such courses are required for hugh sv a transportation to be provided by the school district. A School
school graduation is a portion of a full-time equivalent membership in service and transportation to be provided by the school district. A "schoolschool graduation is a portion of a full-time equivalent membership in
each special program equal to the net hours or major fraction thereof per center is defined as a public school center, public community college,
fiscal year for which he is a member, divided by 900. public university, or other facility rented, leased, or owned and operated

by the school district or another public agency. A "dual enrollment stu-
(VI) A full-time student who is part of a program authorized by sub- dent" is defined as a public school student in membership in both a

paragraph (a)3. in a combination of programs listed under the cost fac- public secondary school program and a public community college or a
tors in s. 236.081(1)(c) is a fraction of a full-time equivalent membership public university program under a written agreement to partially fulfill
in each regular or special program equal to the number of net hours per ss. 229.814 and 240.115 and earning full-time equivalent membership
week times the number of weeks for which he is a member, divided by under s. 236.081(1)(h); and

(d) With respect to elementary school students whose grade level
2. A student in membership in a program scheduled for more or less does not exceed grade 6, by reason of being subjected to hazardous walk-

than 180 school days is a fraction of a full-time equivalent membership ing conditions en route to or from school as provided in s. 234.021. Such
equal to the number of days more or less in proportion thereto times the rules shall, when appropriate, provide for the determination of member-
applicable computations set forth in subparagraph 1. or sub- ship under this paragraph for less than 1 year to accommodate the needs
subparagraphs 1.a. and 1.b.; however, for the purposes of this subpara- of students who require transportation only until such hazardous condi-
graph, membership in programs scheduled for more than 180 days is lim- tions are corrected.
ited to:

(2) Subject to the regulation of the state board, each district shall
a. Special programs for exceptional students; determine and report one-half of the round-trip route mileage required

*. Special vocational-technical programs; to transport students to and from school and one-half of the round-trip
mileage on routes between school centers required to transport excep-

c. Special adult general education programs; tional students and vocational students to and from centers where appro-
priate programs are provided. One-half of the round-trip route mileage

d. Dropout prevention programs provided for those students who shall be computed by adding:
were in membership in teenage parent, substance abuse, or youth services
programs as defined in s. 230.2316 and are in need of such additional (a) The loaded miles of each school bis route as designated in accord-
instruction; ance with s. 234.061 and served by a bus as defined by regulations of the

state board, except that miles traveled for a side route to pick up students
e. The Florida Primary Education Program or an approved alterna- living within 1'2 miles of the main trunk route and miles traveled to

tive, as provided in s. 230.2312, for those students who were receiving the transport students to evening schools and enrichment programs shall not
preventive instructional strategies for all of the last 45 days of the 180- be added and
day term and are in need of such additional instruction;

(b) Fifty percent of the miles of the bus route traveled without stu-
f. The Florida Progress in Middle Childhood Education Program, as dents

provided in s. 230.2319, for those students in grade 4 or grade 5 who were
receiving the preventive instructional strategies for all of the last 45 days (3) A density index for each district shall be computed by the depart-
of the 180-day term and are in need of such additional instruction; ment annually by dividing the membership of transported students as

determined in subsection (1) by the bus route mileage as determined in
g. Dropout prevention programs provided for those students who subsection (2)

were in membership in an educational alternative or disciplinary program
as defined in s. 230.2316 for all of the last 15 days of the 180-day term or (4) The allocation for each district for a 180-day school term shall be
a total of 30 days within the 180-day term and are in need of such addi- calculated in accordance with the following formula:
tional instruction;

Allowable per- A
h. Other basic programs offered for promotion or credit instruction as student cost = ------------------ + B

defined by rules of the state board; and (the density index

i. Programs which modify the school year to accommodate the needs of the district) n
of children who have moved with their parents for the purpose of engag- in which A, B, and n are constants, the values of which shall be computed
ing in the farm labor or fish industries, provided such programs are by the method of least-squares based on the variables in transportation
approved by the commissioner. expenses of salaries, employee benefits, purchased services, materials and

j. Prekindergarten early intervention programs. supplies, and other expenses, and the cost of replacing 10 percent of
buses per eligible transported membership. The density index shall be

The department shall determine and implement an equitable method of computed as specified in subsection (3), except that the districts with a
equivalent funding for experimental schools and for schools operating density index of 1.70 students per route mile or less will be computed as
under emergency conditions, which schools have been approved by the having a density index of 1.70, and districts with a density index of 4.70
department under the provisions of s. 228.041(13) to operate for less than or more students per route mile will be counted as having a density index
the minimum school day. of 4.70. This formula shall be recomputed annually by the Department of

Education on the basis of the latest available data for the density index
Section 9. Section 236.083, Florida Statutes, is amended to read: and from the second preceding year for constants A and B. The allocation

236.083 Funds for student transportation.-The annual allocation to to each district for transportation shall be determined by multiplying the
each district for transportation to public school programs of students in allowable per-student cost by the membership of all students who are
membership in kindergarten through grade 12, and in migrant and excep- transported as determined in subsection (1).
tional student programs below kindergarten, and in any other state pre- (5) If a district operates schools more or less than 180 days, the allo-
kindergarten program shall be determined as follows: cation per student for transportation to such schools shall be calculated

(1) Subject to the rules of the state board, each district shall deter- by multiplying the quotient of the days the schools operate divided by
mine the membership of students who are transported: 180 days times the allocation per student determined in subsection (4).

The allocation for each district for transportation of students in member-
(a) By reason of living 2 miles or more from school; ship more or less than 180 days shall be determined by multiplying the



June 3, 1988 JOURNAL OF THE SENATE 885

allowable cost per student determined in this subsection by the member- (b) Participating students must receive a stipend in an amount to be
ship of such students who are transported. determined by the project committee.

(6) When authorized by rules of the state board, an allocation of the (c) Participating students must receive one-half an elective credit.
maximum amount specified in s. 112.061(7) per mile shall be allowed for
miles traveled by passenger cars or boats providing for transportation of (d) Project proposals must contain evaluation procedures to include
isolated students, or physically handicapped students as defined by rule, activity completion rates or a measure of activity effectiveness, student
when more efficient than a school bus. participant attrition rates, participant discipline records, appropriateness

of participation by students from all four high school grade levels, and
(7) The total allocation to each district for transportation of students tracking of student participants during the ensuing school year.

shall be the sum of the amounts determined in subsections (4), (5), (6), (e) Proposals may include provisions for residential activities, aca-
and (9). If the funds appropriated for the purpose of implementing this demic instruction related to an activity, and tutorial services based on
section are not sufficient to pay the requirements in full, the Department student participant needs.
of Education shall prorate the available funds on a percentage basis. student participant needs.

(8) No district shall use funds to purchase transportation equipment (6) The procedure for proposal selection is as follows:
and supplies at prices which exceed those determined by the department (a) Proposals must be reviewed and approved by the Commissioner of
to be the lowest which can be obtained, as prescribed in s. 229.79. Education.

(9) Funds allocated or apportioned for the payment of student trans- (b) The commissioner must make the final proposal selection.
portation services may be used to pay local general purpose transporta-
tion systems for transportation of students to and from school. Subject to (c) The projects must be an egalitarian program and must be open to
the rules of the State Board of Education, each school district shall deter- all students, but priority is to be given to proposals in which 40 to 60 per-
mine and report the number of assigned students using general purpose cent of the participants are urban, economically disadvantaged students.
transportation to transport students to school for the first time on any (7)(a) Funds for approved proposals shall be allocated to the school
school day and the one-way miles on routes between school centers boards by the department and shall be an amount to be determined in
required to transport exceptional students and vocational students to the General Appropriations Act.
centers where appropriate programs are provided. The allocation to each
district for such transportation shall be determined by multiplying the (b) The department shall encourage local project proposal commit-
allowable cost per student by the membership of students who are trans- tees to seek additional funding from local and federal sources.
ported by general purpose transportation. The allowable cost per student
shall be equal to the round-trip fare charged by the general purpose (8)(a) Aschoolboardwhichimplementsa highschoolcommunityser-
transportation system or the allowable cost per student riding a school vice project shall, after consultation with its local project proposal com-
bus, whichever is less. mittee, submit a report describing project evaluation results to the Com-

DUS,'~~~~~~~~~ wmcnevis lessmissioner of Education no later than January 1, 1990.
Section 10. (1) This section may be cited as the "High School Comn- Commissioner of Education shall evaluate pilot projects and

munity Service Act." (b) The Commissioner of Education shall evaluate pilot projects and
report to the Legislature no later than March 1,1990, on the success of

(2) The Department of Education shall request proposals from school the pilot projects and the feasibility of statewide application.
districts for up to four pilot projects each to be conducted during the
summer of 1989. The purpose of the projects is to involve high school stu- Section 11. Section 230.69, Florida Statutes, is created to read:
dents, on a voluntary basis, in activities that will provide a service or be 230.69 Youth Enhancement Services Centers.-
of benefit to the communities in which the high school students reside.

(1) It is the intent of the Legislature to make the after school hours
(3) The school board of each eligible district which submits a pro- of children more productive through the creation of Youth Enhancement

posal must establish a project committee consisting of representatives Services (YES) Centers in the school districts of the state. It is legislative
from at least the following groups and organizations: intent that each YES Center be contained in a public school multi-

(a) The district school board. purpose activity building and that such centers provide a variety of activ-
ities.

(b) Municipal and county governments in the school district. (2) The creation of a nonprofit corporation for each school district is

(c) Civic groups from communities served by the school district. authorized. Such corporation shall be exempt from federal income tax
under s. 501(c)(3) of the Internal Revenue Code. Each such corporation

(d) Local business and industry. shall have a seven-member board of directors as follows: Three members

(e) State and federal agencies such as the Department of Natural shall be parents of students attending schools in the school district where
Resources, the Department of Health and Rehabilitative Services, and the YES Centers are to be established, such attendance to be within 2
the United States Department of Labor. years of election to the board; two members shall be interested commu-

nity volunteers, unless such volunteers are not available, in which case

(4) Proposals must be developed by the local project committees and the members shall be parents as specified herein; and two members shall
must involve students in activities that are designed to meet local com- be persons employed by the local school district who shall be elected by
munity service needs such as: the other five board members. Board members shall serve without com-

pensation for 1-year terms commencing August 1 and may be reelected
(a) Assisting in providing day care services to children of working for three consecutive terms. Election of board members shall be open to

mothers. parents of students attending schools in the school district where the
YES Centers are to be established. Elections shall be held in May of each

(b) Providing support personnel for community recreation programs. yer e p ta th fst election of board members may be held at-anyyear, except that the first election of board members may be held at-any

(c) Providing personnel to assist in the maintenance and improve- time. Notice of elections and meetings shall be distributed through stan-
ment of local, state, and national parks. dard school-to-parent communication methods.

(d) Providing support personnel for highway beautification projects. (3)(a) The board of directors, of a nonprofit corporation established
pursuant to subsection (2) shall notify the appropriate district school

(e) Providing support personnel for programs for elderly people. board and the Department of Education of its intent to establish each
YES Center. The board of directors shall raise from private contributions

(f Renovating community housing. at least three-fourths of the capital costs necessary for establishment of

(5) Proposals must be submitted to the department by school boards each YES Center, such funds to be placed in a YES Center depository
on behalf of project committees and, in addition to the activities listed in fund established by the school board for the construction of the center.
subsection (4), must meet the following requirements: Before any funds are raised by the board of directors, the district school

board shall approve the proposal for each YES Center. The proposal shall
(a) Projects must be designed to include at least 100 students. contain the following provisions:
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1. Placement of a center on the grounds of a public elementary or require and receive from the board of directors or the district auditor any
middle school. detail or supplemental data relative to the operation of the corporation.

2. After school attendance at a center by any public elementary or The identity of donors and all information identifying donors and pro-
middle school student within the school district. spective donors are exempt from the provisions of chapter 119, and that

anonymity shall be maintained in the auditor's report. This exemption is
3. Use of a proposed multi-purpose activity building. subject to the Open Government Sunset Review Act in accordance with
4. Funding through private contributions and state grant, with at 8-s. 119.14. All other records and information shall be considered public

least one-fourth of the capital costs provided by private contributions records for the purposes of chapter 119.
and no more than three-fourths of the capital costs provided by matching (9) This section is repealed on July 1, 1991, and shall be reviewed by
state grant. (9) This section is repealed on July 1,1991, and shall be reviewed by

the Legislature prior to that date.
5. Planning and construction of the facility according to the State

Uniform Building Code for Public Education Facilities Construction, Section 12. Section 228.0716, Florida Statutes, is created to read:
pursuant to s. 235.26.

228.0716 Florida Literacy Corps.-
6. Offering of, but not limited to, the following: Academic enrichment

programs, including mathematics and reading skills; athletic activities, (1) TITLE.-This section may be cited as the Florida Literacy Corps
such as basketball and volleyball; social activities, such as Boy Scouts, Act of 1988.
Girl Scouts, Boys Clubs and Girls Clubs, 4-H, and Junior Achievement;
handicraft, art, music, drama, and sewing lessons; substance abuse educa- (2) INTENT.-It is the intent of the Legislature that eligible post-
tion; and intergenerational activities. secondary students be offered a meaningful opportunity to perform a

valuable public service by responding to the educational needs of adults
7. Involvement of parents and community volunteers in center activi- lacking basic or functional literacy skills as defined in s. 228.0713(2)(a)

ties. 
and (b).

8. Use of security checks, including fingerprinting, pursuant to as.
402.305 and 402.3055 as a condition of employment for salaried staff and (3) ESTABLISHMENT OF THE FLORIDA LITERACY CORPS.-
volunteers, and compliance with the staffing ratios for child care pursu- There is hereby established the Florida Literacy Corps, to be adminis-
ant to s. 402.305. tered by the Department of Education in accordance with rules adopted

by the State Board of Education. Participating students shall earn aca-
9. Payment of fees, if necessary for operation, by parents of students demic credit for tutoring adults lacking basic or functional literacy skills

attending a center based on a sliding scale according to family income pursuant to an agreement between the institution in which the studentad .he number of, c.ildren .n a. fa..ly a..endig . center pursuant to an agreement between the mstitution m which the student
is enrolled and the local educational agency as defined in s.

Provision for bus transportation for transporting students from a YES 228.0713(2)(c), a public library, or a nonprofit organization offering liter-
Center to their homes at closing shall be optional. acy skills instruction to adults. Unless the participating institution is a

(b) When sufficient funds for the capital costs have been raised by designated local education agency, it shall not provide literacy services to
the board of directors, the board shall submit to the Department of Edu- adults or train students to tutor adults or recruit adults lacking literacy
cation the proposal for the creation of a YES Center. skills. The local educational agency, public library, or nonprofit organiza-

tion shall be solely responsible for providing literacy services and training
(c) For each YES Center proposal approved by the Department of participating postsecondary students.

Education and for which at least one-fourth of the capital costs have been
raised by the board of directors, the department shall allocate such funds (4) STUDENT ELIGIBILITY.-To be eligible to participate in the
as may be appropriated for the purposes of this section to the YES Florida Literacy Corps, a student shall:
Center depository fund established by the appropriate school board.

(4) Title to any YES Center constructed pursuant to this section shall (a) Be enrolled at an eligible state university or community coege as
vest in the school board. no less than a half-time student in good standing as defined by the insti-

tution.
(5) The YES Center shall be available for use by the school board

during regular school hours and at other times when agreed to by the - (b) Have completed at least 12 semester hours of college-level course-
school board and the board of directors of the nonprofit corporation. work for academic credit that would apply toward an associate in arts
Prior to the beginning and following the end of regular school hours, the degree or baccalaureate degree.
board of directors of the nonprofit corporation shall be responsible for
the operation and security. Existing school district policies for the opera- (c) Have attained a passing score on one of the postsecondary entry-
tion of extended day programs shall apply to the operations of each YES level examinations approved pursuant to State Board of Education rules
Center. The school district shall provide utilities and liability and prop- or have successfully completed any required college preparatory instruc-
erty and casualty insurance coverage for continuous operation. Salaries tion.
for administrative, tutorial, and recreational staff of each center shall be
paid by the board of directors from funds raised from private contribu- (5) UNIVERSITY AND COMMUNITY COLLEGE ELIGIBIL-
tions and from fees paid by participants. ITY.-In order to be eligible to participate in the Florida Literacy Corps,

(6) Pilot programs for implementation of this section shall be estab- a university or community college shall:
lished in school districts as provided by law. From funds appropriated, an (a) Establish one or more undergraduate or graduate courses, or both,
amount shall be allocated to each pilot program for a period not to exceed in which participating students may earn a maximum of 3 credit hours
3 years. In the event all funds allocated are not used within the 3-year
period, the remaining balance shall revert to the General Revenue Fund. per semester, and a maximum of 5 credit hours over two or more semes-

ters, by working with local educational agencies, public libraries, or non-
(7) The State Board of Education shall adopt rules to be included in profit organizations to tutor adults lacking basic or functional literacy

the State Uniform Building Code for Public Education Facilities Con- skills. The institution is required to consult the appropriate common
struction which specify the capacity and design parameters for facilities course designation and numbering system faculty task force in establish-
which will accommodate the programs and activities that will be con- ing this course. The course or courses shall require students to complete

a training program, tutor adults for a minimum of 25 hours per semester
(8) The board of directors shall make provisions for an annual post- per credit hour, and satisfy any other requirements imposed by the insti-

audit of its financial accounts, to be conducted by the district auditor in tution for earning course credit.
accordance with rules to be promulgated by the State Board of Educa-
tion. The audit shall be filed as a public record in the district. The State (b) Submit a proposal to the Department of Education for approval.
Board of Education and the Auditor General have the authority to A proposal shall:
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1. Identify the local educational agency, public libraries, and non- reading, writing, and computation related to the occupation; and general
profit organizations with which the participating students will be work- skills and knowledge related to employability.
ing. (3) The State Board of Education shall adopt rules which implement

the Florida gold seal vocational endorsement program.2. Demonstrate a need for tutors by the local educational agency,
public library, or nonprofit organization. Section 14. Secondary Vocational Education Committee.-There is

hereby created the Secondary Vocational Education Committee to serve
3. Demonstrate a commitment by the local educational agency, public from July 1, 1988, to March 1, 1989.

library, or nonprofit organization to train students to tutor adults lacking (1) The Commissioner of Education shall appoint at least 11 mem-
basic or functional literacy skills. bers to the committee, including a high school principal; a middle school

principal; a school district superintendent; a vocational education
teacher; a business employer; a member of a parent-teacher organization;

5. Demonstrate student interest in tutoring adults lacking basic or a member of the Florida High Technology and Industry Council; a
functional literacy skills member of the Florida Vocational Association; a member of the Board of

Public Schools; a representative of the Division of Vocational, Adult, and
6. Designate one or more faculty members to conduct the Florida Lit- Community Education of the Department of Education; and a represent-

eracy Corps course and identify the qualifications of such faculty. ative of the Division of Public Schools of the Department of Education.

(2) The committee shall review the status of secondary vocational
(6) FUNDING.-Incentive funding for the Florida Literacy Corps education and shall report its recommendations to the Commissioner of

shall be appropriated in the General Appropriations Act. The Depart- Education, the President of the Senate, and the Speaker of the House of
ment of Education shall allocate to each eligible university and commu- Representatives by March 1, 1989. The committee shall review at least
nity college an amount based on the quality of the institution's proposal the following:
and on the number of students enrolled in each institution's program. (a) Implementation of recommendations made by the 1987-1988 task

force on secondary vocational education, including the Florida gold seal(7) INSTITUTIONAL REPORTING.-To determine the success of vocational endorsementinluding the Florida gold seal
the Florida Literacy Corps, each participating institution shall submit to
the Department of Education an annual report which shall include, but (b) Development of scholarship programs for recipients of the Florida
not be limited to, the following: gold seal vocational endorsement.

(c) The structure and sequencing of vocational education beginning(a) The total number of hours of tutoring conducted by the partici- with the sixth grade.
pating students.

(d) The structure of exploratory and practical arts courses.
(b) The number of students who enrolled in the course.

(e) Inservice training for secondary vocational education teachers.
(c) The number of students who successfully completed the course. (f) The appropriateness of the standards for placement rates of pro-
(d) The number of students who worked in each of the participating gram completers pursuant to s. 229.551, Florida Statutes.

local educational agencies, public libraries, and nonprofit organizations. (3) The committee is assigned to the Division of Vocational, Adult,
and Community Education for administrative purposes and shall be

(e) An evaluation of the effectiveness of the tutoring program as financed through appropriations made for this purpose in the general
judged by the participating local educational agencies, public libraries, appropriations act. The director of the Division of Vocational, Adult, and
and nonprofit organizations using a form provided to the participating Community Education shall designate staff to assist the committee in
institutions by the Department of Education. performing its duties and responsibilities. Committee members shall be

entitled to receive per diem and expenses for travel as provided in s.
(8) REPORT.-The Department of Education shall compile the 112.061, Florida Statutes, while carrying out official business of the com-

information submitted by participating institutions into a report to be mittee.
provided to the Legislature by December 1 of each year. Section 15. Paragraphs (h) and (i) are added to subsection (6) of sec-

Section 13. Section 232.2467, Florida Statutes, is created to read: tion 229.602, Florida Statutes, to read:
229.602 Florida private sector and education partnerships.-

232.2467 Florida gold seal vocational endorsement.-
(6) Each school district shall designate one or more persons to coordi-

(1) There is hereby created the Florida gold seal vocational endorse- nate local private sector and education partnership activities. The general
ment program in order to recognize and reward academic achievement activities of these coordinators shall be to enhance private sector and
and vocational preparation by high school students and to inform poten- education partnership activities. The specific duties of the district coordi-
tial employers of the quality of a student's academic and vocational prep- nators shall include, but not be limited to the following:
aration. (h) Providing information to local employers and postsecondary

education institutions regarding the Florida gold seal vocational
(2) Beginning with the 1990-1991 school year, each school district endorsement program.

may award the Florida gold seal vocational endorsement to a high school
student who meets the requirements of this section. The requirements for (i) Seeking partnerships to provide recipients of the Florida gold
award of the Florida gold seal vocational endorsement are: tses including scholarsement with job and advanced training opportuni-

ties, including scholarships to postsecondary vocational-technical insti-
(a) A student shall meet all requirements for graduation as specified tutions.

in s. 232.246, including number of credits, courses, grade point average, Section 16. Subsection (1) of section 229.814, Florida Statutes, is
and mastery of minimum performance standards and basic skills, amended to read:

(b) A student shall satisfactorily complete a vocational job prepara- 229.814 Secondary Level Examination Program.-
tory program pursuant to ss. 228.041 and 236.081, consisting of a mini- (1) The State Board of Education shall adopt rules which prescribe
mum of three credits. performance standards and provide for comprehensive examinations to

be administered to candidates for high school equivalency diplomas.
(c) A student shall demonstrate competency as assessed by tests These rules shall include, but not be limited to, provisions for fees, fre-

approved by the State Board of Education for vocational competencies quency of examinations, and procedures for retaking an examination
related to the specific job preparatory program completed; basic skills of upon unsatisfactory performance.
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Section 17. Paragraph (d) of subsection (6) of section 232.246, Florida (e) Facilitating the development of home learning activities to enable

Statutes, is amended, and effective July 1, 1990, subsection (10) of said adults to work with children in a productive manner.

section is amended, to read: (f) Developing innovative strategies and technology for communica-

232.246 General requirements for high school graduation.- tion between families and schools which might include telephone con-
ferencing, use of community access television, home visits, and provision

(6) Each district school board shall establish standards for graduation of transportation for parents.
from its schools which shall include: (g) Assisting schools to establish flexible scheduling of personnel to

(d) Effective for the 1988-1989 school year and each year thereafter, encourage before school, after school, evening, and weekend opportuni-

a cumulative grade point average of 1.5 on a 4.0 scale, or its equivalent, ties for home visits, school meetings, and parent-teacher conferences.

for required courses for graduation. (h) Providing training to teachers and administrators on the changing

1. Each district shall adopt policies which are designed to assist stu- demographics of today's family and methods of communicating with

dents in meeting this requirement. Such policies may include, but shall diverse families.
not be limited to: Forgiveness policies, summer school attendance, special (i) Providing information to state and local media regarding the
counseling, volunteer and/or peer tutors, school-sponsored help sessions, importance of family involvement with the schools.
homework hotlines, and study skills classes.rand

Section 19. Paragraph (a) of subsection (4) and paragraph (b) of sub-
2. At the end of each semester, the parent or guardian of each stu- section (5) of section 230.2316, Florida Statutes, as created by chapter 86-

dent in grades 9, 10, 11, and 12 who has a cumulative grade point aver- 225, Laws of Florida, are amended to read:
age of less than 2.0 shall be notified that the student is at risk of not
meeting the requirements for graduation. The notice shall contain an 230.2316 Dropout prevention-
explanation of the policies the district has put in place to assist the stu- (4) STUDENT ELIGIBILITY AND PROGRAM CRITERIA.-AR
dent in meeting the grade point average requirement. programs funded pursuant to the provisions of this section shall be posi-

3. Special assistance to obtain a high school equivalency diploma pur- tive and shall reflect strong parental and community involvement In
suant to s. 229.814 shall be given only in such cases where the student has addition, specific programs shal meet the following criteria:

completed all requirements for graduation except the attainment of a 1.5 (a) Educational alternatives programs.-
cumulative grade point average.

1. The program differs from traditional education programs and
The standards required in this subsection, and any subsequent modifica- schools in scheduling, administrative structure, philosophy, curriculum,
tions thereto, shall be reprinted in the Florida Administrative Code even or setting and employs alternative teaching methodologies, curricula,
though such standards are not defined as "rules." learning activities, or diagnostic and assessment procedures in order to

meet the needs, interests, abilities, and talents of eligible students. Stu-
(10) A student who meets all requirements prescribed in subsections dent participation in such programs shall be voluntary and the parents

(1), (5), and (6) shall be awarded a standard diploma in a form prescribed or guardians of participating students shall be provided with the oppor-
by the state board.; however, A school board may attach the Florida gold tunity to be involved in the program to assist their child. The minimum
seal vocational endorsement to a standard diploma pursuant to s. period of time during which the student participates in the program shall
232.2467 or, in lieu of the standard diploma, award differentiated diplo- be equivalent to three instructional periods per day unless the program
mas to those exceeding the prescribed minimums. A student who cornm- utilizes a resource or tutorial model rather than regularly scheduled
pletes the minimum number of credits and other requirements prescribed courses.
by subsections (1) and (5), but who is unable to meet the standards of
paragraph (6)(a), eor paragraph (6)(b), or and/er paragraph (6)(d), shall be 2. The student has been identified as being a potential dropout based
awarded a certificate of completion in a form prescribed by the state upon one of the criteria:
board. However, any student who is otherwise entitled to a certificate of a. The student has shown a lack of motivation in school through
completion may elect to remain in the secondary school either as a full- grades which are not commensurate with documented ability levels, high
time student or a part-time student for up to 1 additional year and absenteeism, or other documentation provided by student services per-
receive special instruction designed to remedy his identified deficiencies. sonnel;
This special instruction shall be funded from the state compensatory
education funds of the district. b. The student has not been successful in school as determined by

retentions, failing grades, or low achievement test scores and has needs
Section 18. Section 229.603, Florida Statutes, is created to read: and interests that cannot be met through federal or state compensatory

education programs or exceptional education programs;
229.603 Family involvement program.-

c. The student has been identified as a potential school dropout by
(1) It is the intent of the Legislature that the efforts of families, the student services personnel using district or state criteria.

community, and the schools be coordinated in educating the children and
youth of Florida. The Legislature believes that family and community (5) PROGRAM PLANNING AND IMPLEMENTATION.-

involvement in education will improve student academic achievement (b) Any school district desiring to receive state funding for a dropout
and attitudes toward school, enhance teacher morale, and build school prevention program pursuant to the provisions of s. 236.081(1)(c) shal
and community relationships. develop a comprehensive dropout prevention program plan which

(2) The Department of Education shall develop a model or models of describes all of the programs and services which the district will make

family involvement in education, disseminate information about existing available to students pursuant to subsection (4). Districts choosing not to
models which have been proven successful, and provide assistance to implement all of the programs described in subsection (4) shall provide
school districts to implement these models or to develop new models. evidence that such programs are either not needed within the district or

Specific department responsibilities shall include, but not be limited to, that the needs of students are already being provided through existing
the following 'public or private agencies or entities or that the district is unable to pro-

vide the program.
(a) Collecting and distributing information on effective family
(a) Collecting and distributing information on effective family 1. In order to be approved, each plan shall include the following comn-

involvement programs already in existence in the state.onents ponents:

(b) Providing technical assistance to districts to implement models of a. Emphasis on parental, community, and business involvement
family involvement. developed according to ss. 229.602 and 229.603.

(c) Providing training to teachers, administrators, paraprofessionals, b. Interagency coordination in order to maximize existing human and
and parent leaders for implementing models of family involvement. fiscal resources.

(d) Encouraging the development of community networks which c. A method for early identification of potential dropouts.
might include community agencies, senior citizens, volunteers, and par-
ents to assist the schools in family involvement efforts. d. Dropout retrieval activities.
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e. Employability skills and other career awareness activities related to shall agree upon and sign the contract, which shall include at least the
preparation for the work force. following: an agreement that the student will abide by the school's code

of conduct, will attend school daily and arrive promptly for all classes,
f. Commitment of the district to achieve the goals and objectives of will seek counseling as afforded by school personnel, and will not pos-

this section, as evidenced by the assignment of at least one person to be sess a weapon on campus or at any school event. Violation of the terms
responsible for the implementation and administration of the district's of the contract shall be grounds for expulsion. The duration of the con-
dropout prevention program. tract shall be determined by the school and student but shall not be for

2. For each program to be provided by the district pursuant to sub- less than one year.
section (4), the following information shall be provided in the program Section 22. Subsection (4) is added to section 240.133, Florida Stat-
plan: utes, to read:

a. Student eligibility criteria. 240.133 Expulsion and discipline of students of the State University

b. Student admission procedures. System and community colleges.-

c. Operating procedures. (4) Each president of a state university or community college shall
immediately expel any student who is found in unauthorized possession

d. Program goals and outcome objectives, of a firearm or weapon as defined in s. 790.001(13) while on property
under the control of the state university or community college. An

e. Qualifications of program personnel. expulsion under this subsection shall be for the remainder of the aca-

f. The program budget, including identification of all federal, state, demic year; however, if the incident takes place during the last month
local, or other funds which will be used to support the program. of the spring semester or during a summer school session, the period of

expulsion shall include the subsequent academic year.
g. A schedule for staff development activities.g6 A schdule orsaffdvelopentctiviies.Section 23. Paragraph (b) of subsection (1) of section 39.03, Florida
h. Evaluation procedures which describe how outcome objectives will Statutes, is amended to read:

be achieved and measured.
39.03 Taking a child into custody; detention.-

Section 20. Subsection (1) of section 229.58, Florida Statutes, is
amended to read: (1) A child may be taken into custody:

229.58 District and school advisory committees.- (b) For a delinquent act or violation of law, pursuant to Florida law
pertaining to arrest. If such arrest is for a delinquent act or violation of

(1) ESTABLISHMENT.-The district school board shall fmay estab- law which involves a crime of violence or a crime in which a deadly
lish an advisory committee broadly representative of the community weapon was used, the arresting authority shall immediately notify the
served by the school for each school in the district and composed of district school superintendent, or his designee, of the school district
teachers, students, parents, and other citizens. The district school board with educational jurisdiction of the child. Except to the extent neces-
is encouraged to invite local representatives from the Department of sary to protect the health, safety, and welfare of other students, faculty
Health and Rehabilitative Services to serve on school advisory commit- or staff the information obtained by the superintendent of schools pur-
tees. The district school board may also If the school board doco not suant to this section may be released only to appropriate school person-
cotablish advisory committoees for each school, it shall establish a district nel or as otherwise provided by law. In order to protect the rights of the
advisory committee broadly representative of the district and composed child and his parents or other persons responsible for the child's wel-
of teachers, students, parents, and other citizens. The district school fare, all information in the possession of the superintendent or other
board may establish, in addition to the committcoa authorized at each employees of the school district concerning reports of such violations of
seheel, A district advisory committee whieh may be composed comprisood law involving a crime of violence or a crime in which a deadly weapon
of representatives of each school committee or such other members as the was used, shall be confidential and exempt from the provisions of s.
district board shall prescribe. Recognized schoolwide support groups 119.07(1), and shall not be disclosed except as specifically authorized by
which meet all criteria established by law or rule may function as district this paragraph. Such exemption from s. 119.07(1) applies to information
and school advisory committees. in the possession of those entities granted access as set forth in this

paragraph. Information provided by an arrest authority pursuant to
Section 21. Subsection (3) is added to section 232.26, Florida Stat- this paragraph shall not be placed in the student's permanent record

utes, to read: and shall be removed from all school records no later than 9 months

232.26 Authority of principal- after the date of the arrest.

(3)(a) Any student in a district school system who is found in unau- Section 24. Section 229.59, Florida Statutes, is amended to read:
thorized possession of a firearm, knife which has a blade longer than 3 229.59 Educational improvement projects.-
inches, or weapon as defined in s. 790.001(13) while on school property
or in attendance at a school function shall be suspended immediately by (1) Pursuant to rules adopted by the State Board of Education, each
his school principal. The principal shall provide the superintendent district school board, or each principal through the district school board,
with an adequate history of the student's actions and shall recommend may submit to the commissioner for approval a proposal for implement-
that the student be expelled. ing an educational improvement project. Such proposals shall be devel-

oped with the assistance of district and school advisory committees and
(b) At the next regular meeting of the school board, the superintend- may address any or all of the following areas:

ent shall make a recommendation of expulsion. Written notice shall be
given to the student and his parent or guardian setting forth the charges (a) The improvement of school management;
against the student and advising the student and his parents of their
right to due process. Expulsion for possession of a weapon shall be for (b) The improvement of the; district and school advisory committees;
the remainder of the academic year or for the following year, if the inci- committee improvement,
dent occurred during the last month of the spring semester or during (c) School volunteers;;
summer school.

(d) The professional development of teachers; and
(c) A school board may provide an alternative educational program

for any student who is suspended under paragraph (a) or expelled (e) The restructuring of educational programs to meet the needs of
under paragraph (b), but such student may not be placed in classes with diverse students.
other elementary or secondary school-aged students who are not being a r i 
disciplined for a similar offense. Such projects may also address any other educational area which would

be improved through the encouragement of a closer working relation-
(d) If a student wishes to return to school after expulsion for posses- ships among the school principal, the teachers, and the parents and

sion of a weapon, he may petition for a reentry contract. The student, other members of the relationship between schoel and community. Prior-
his parent or guardian, the school principal, and the guidance counselor ity shall be given to proposals which provide for the inclusion of existing
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resources, such as district educational training funds, in the implementa- absenteeism, or other documentation provided by student services per-
tion of the educational improvement project. sonnel;

(2) For each project approved, the commissioner shall authorize dis- b. The student has not been successful in school as determined by
tribution of a grant, in an amount not less than $600 and not more than retentions, failing grades, or low achievement test scores and has needs
$5000, from funds available to the Department of Education for educa- and interests that cannot be met through federal or state compensatory
tional improvements projects. Promising innovations resulting from the education programs or exceptional education programs;
implementation of such projects shall be disseminated through publica-
tions, training programs, and conferences. Projects that are determined c. The student has been identified as a potential school dropout by
to be exceptional and innovative by the department may be further used studt servces personnel using district or state criteria
as demonstration and training models for other projects included in the (Renumber subsequent section.)
commissioner's annual report. The Department of Education shall ini-
tiate field-based research to assess the impact of education improve- Amendment 8 as amended was adopted.
ment efforts. Senator Peterson moved the following amendment:

Section 25. Section 244.07, Florida Statutes, is hereby repealed. Amendment 9-In title, on page 1, line 2, through line 10, on page 5,

Section 26. Except as otherwise provided herein, this act shall take strike all of said language and insert: An act relating to education;
effect July 1, 1988, or upon becoming a law, whichever occurs later. amending s. 228.061, F.S.; transferring, renumbering, and amending s.

228.0615, F.S.; providing that district school boards may administer pre-
Senators Weinstock and Johnson offered the following amendment to kindergarten early intervention programs; specifying requirements for

Amendment 8 which was moved by Senator Weinstock and adopted: district plans for such prekindergarten programs; providing for contract-
ing with existing programs and provisions for before-school and after-

Amendment 8A-On page 53, lines 17 and 18, insert: school child care; providing for approval of plans; providing for funding;
Section 26. Subsection (4) of section 235.19, Florida Statutes, is providing for annual reports by school districts; renaming the State Advi-

amended and subsection (7) is added to said section, to read: sory Council on Early Childhood Education as the State Advisory Coun-
cil on Prekindergarten Early Intervention Program; revising the composi-

235.19 Site planning and selection.- tion of the council and its duties; requiring the council to conduct an
ongoing evaluation of the program; revising the composition and duties

(4) Sites recommended for purchase, or purchased, in accordance of the district interagency coordinating councils; amending s. 228.0617,
with the provisions of chapter 230 or chapter 240 shall meet standards F.S.; requiring proposals for school-age child care programs to include
prescribed therein and such supplementary standards as may be pre- staff training plans, coordination with other community-based programs
scribed by the state board to promote the educational interests of the stu- and social services, and a description of employment of students from
dents. Each site shall be well drained and reasonably free from mud, and work experience and vocational programs and otherwise revising the
the soil shall be adaptable to landscaping and suitable for outdoor educa- specifications for proposals; revising the funding priority given to propos-
tional purposes. Insofar as is practicable, the site shall not be located als; deleting obsolete provisions; permitting an increase in membership
within any path of flight approach of any airport or adjoin a right-of-way on the school-age child care advisory council; amending s. 232.01, F.S.;
of any railroad or through highway and shall not be adjacent to any requiring admission of 3-year-old handicapped children to public special
prison, jail, factory or other property from which noise, odors, or other education programs and permitting attendance by handicapped children
disturbances, or at which conditions, would be likely to interfere with the below age 3; amending s. 232.03, F.S.; requiring evidence of a child's age
educational program. before admission to prekindergarten; amending s. 232.045, F.S.; conform-

ing a cross-reference; amending s. 234.01, F.S; requiring school boards to(7) No water management district, county, municipality, or other provide transportation for prekindergarten students; amending s.
regulatory agency shall require any school board to provide water reten- 236.013, F.S.; redefining the term "full-time equivalent student" in order
tion on any school site. to include students in prekindergarten early intervention programs;
(Renumber subsequent section.) amending s. 236.083, F.S.; providing a method for allocating school dis-

trict transportation funds for prekindergarten students; creating the
Senator Thurman moved the following amendment to Amendment 8 High School Community Service Act; providing for pilot projects; provid-

which was adopted: ing a procedure for developing and submitting project proposals; describ-
ing project requirements; providing for selection, funding, evaluating, and

Amendment 8B-On page 53, between lines 17 and 18, insert: reporting; creating s. 230.69, F.S.; providing for the creation of Youth

Section 26. Paragraph (a) of subsection (4) of section 230.2316, Flor- Enhancement Services Centers within the school districts; authorizing
ida Statutes, is amended to read: the creation of a nonprofit corporation with a board of directors; requir-

ing approval of a proposal for each center by the district school board and
230.2316 Dropout prevention.- the Department of Education; providing requirements, including private

contributions and matching state grant; providing for allocation of funds
(4) STUDENT ELIGIBILITY AND PROGRAM CRITERIA.-All to center depository funds; providing for the vesting of title; providing for

programs funded pursuant to the provisions of this section shall be posi- center operation; providing for pilot programs; requiring rules relating to
tive and shall reflect strong parental and community involvement. In capacity and design of facilities; requiring an annual postaudit; providing
addition, specific programs shall meet the following criteria: an exemption from public records requirements for certain donor infor-

mation; providing for review and repeal; creating s. 228.0716, F.S.; creat-
(a) Educational alternatives programs.- ing the Florida Literacy Corps Act of 1988; providing intent; establishing
1. The program differs from traditional education programs and the Florida Literacy Corps to be administered by the Department of

schools in scheduling, administrative structure, philosophy, curriculum, Education; providing for academic credit to eligible postsecondary stu-
or setting and employs alternative teaching methodologies, curricula, dents tutoring certain adults; describing responsibilities for delivery of
learning activities, or diagnostic and assessment procedures in order to literacy instruction and training; establishing student eligibility require-
meet the needs, interests, abilities, and talents of eligible students. Stu- ments; establishing university and community college eligibility require-
dent participation in such programs shall be voluntary. The minimum ments; providing for funding; requiring certain reports; creating s.
period of time during which the student participates in the program shall 232.2467, F.S.; creating the Florida gold seal vocational endorsement pro-
be equivalent to two thee instructional periods per day unless the pro- gram; providing student requirements for such endorsement; providing

be.eo t. t. i a p d pe dy unles t , for rules; creating the Secondary Vocational Education Committee; pro-gram utilizes a resource or tutorial model rather than regularly scheduled viding membership, duties, and financing; amending s 229.602 F.S; pro-
courses. viding duties of private sector and education partnership coordinators

2. The student has been identified as being a potential dropout based relating to the Florida gold seal vocational endorsement program; amend-
upon one of the criteria: ing s. 229.814, F.S.; specifying content of rules relating to high school

equivalency diplomas; amending s. 232.246, F.S.; providing for notice to
a. The student has shown a lack of motivation in school through parents of students at risk of not meeting a requirement for graduation;

grades which are not commensurate with documented ability levels, high providing for the attachment of the Florida gold seal vocational endorse-
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ment to a standard diploma; creating s. 229.603, F.S.; requiring the requirements for certain search committee activities relating to the selec-
Department of Education to develop a model of family involvement in tion of a Chancellor of the Board of Regents; saving such exemptions
education; providing for assistance to school districts to implement from repeal; providing for future review and repeal; providing an effective
models; amending s. 230.2316, F.S.; providing for parent involvement in date.
education alternatives programs; amending s. 229.58, F.S.; requiring the
establishment of school advisory committees and authorizing the estab- -was read the second time by title.
lishment of district advisory committees; encouraging local representa- D Ci 
tives from the Department of Health and Rehabilitative Services to serve Senator D. Childers moved the following amendments which were
on school advisory committees; amending s. 232.26, F.S.; requiring the adopted:
suspension and expulsion of any public school student found in unautho- Amendment 1-On page 3, line 16, through line 7, page 4, strike all
rized possession of a firearm or weapon while on certain public school of said lines and renumber subsequent section.
property or in attendance at a school function; authorizing alternative
educational programs for such students; providing conditions for reentry; Amendment 2-In title, on page 1, lines 17-23, strike all of line 17
amending s. 240.133, F.S.; requiring the expulsion of any state university through the semicolon (;) on line 23
or community college student found in unauthorized possession of a fire-
arm or weapon while on certain state university or community college On motion by Senator D. Childers, by two-thirds vote HB 1444 as
property; amending s. 39.03, F.S.; requiring notification of the district amended was read the third time by title, passed and certified to the
school superintendent or his designee of arrest of juvenile who is a stu- House. The vote on passage was:
dent under certain circumstances; requiring notification of principal and
guidance counselor; providing for confidentiality; providing for removal Yeas-34
of information; amending s. 229.59, F.S.; extending the subject areas that Barron Girardeau Kirkpatrick Scott
an educational improvement project may address; removing the limit on Barron Girardeauon Kiserkpatck Scott
the amount that the Commissioner of Education can authorize for an Beard Gordon Kiser tuart
educational improvement project grant; providing for the dissemination Brown Grant Langley Thomas
of the results of such projects; providing that such projects that are Childers, D. Grizzle Lehtinen Thurman
deemed to be exceptional by the Department of Education may be used Childers, W. D. Hair Malchon Weinstein
as models for other such projects; providing for project assessment; Crenshaw Hill Margolis Weinstock
repealing s. 244.07, F.S.; abolishing the Florida Education Council; pro- Deratany Hollingsworth Myers Woodson
viding effective dates. Dudley Jenne Peterson

Frank Johnson Plummer
Senators Weinstock and Johnson offered the following amendment to

Amendment 9 which was moved by Senator Weinstock and adopted: Nays-None

Amendment 9A-On page 5, line 31, after the semicolon (;) Vote after roll call:
insert: amending s. 235.19; prohibiting sites for educational facilities
from being adjacent to prisons and jails when practicable; prohibiting Yea-Crawford
certain agencies from requiring school boards to provide water retention Reconsideration
on school sites.

Senator Thurman moved the following amendment to Amendment 9 On motion by Senator Stuart, the Senate reconsidered the vote by
which was adopted: which-

Amendment 9B-In title, on page 5, line 31, after the semicolon () CS for HB 1153-A bill to be entitled An act relating to obscene
insert: amending s. 230.2316, F.S., relating to dropout prevention; revis- material; creating s. 847.0145, F.S.; prohibiting the selling or buying of
ing criteria for participation in educational alternatives programs; minors for engagement in certain sexually explicit activities; providing

penalties; creating s. 847.0147, F.S.; prohibiting obscene telephone ser-Amendment 9 as amended was adopted. vices; providing a penalty; amending a. 847.001, F.S.; redefining the term
On motion by Senator Peterson, by two-thirds vote CS for HB 1649 as 'sadomasochistic abuse"; amending s. 847.012, F.S.; expanding provisions

amended was read the third time by title, passed and certified to the relating to the prohibited sale or distribution of harmful materials to 'a
House. The vote on passage was: minor to include the rental of such materials as an unlawful activity;

expanding a list of specified depictions, the visual representation of
Yeas-34 which is unlawful to sell, rent, or loan for monetary consideration to a
Mr. President Frank Kirkpatrick Scott minor, to include depictions of sexual excitement, sexual battery, bes-
Barron Girardeau Langley Stuart tiality, or sadomasochistic abuse; providing penalties; amending s.
Beard Grant Malchon Thomas 847.013, F.S.; prohibiting the sale or rental of certain videotapes to
Brown Grizzle Margolis Thurman minors; prohibiting the sale or rental of a video movie where the official
Childers, D. Hair McPherson Weinstein rating is not clearly displayed on the outside of the cassette, case, jacket,
Childers, W. D. Hill Meek Weinstock or other covering; providing definitions; providing penalties; providing an
Crenshaw Hollingsworth Myers Woodson effective date.
Deratany Jennings Peterson
Dudley Johnson Plummer -as amended passed this day.

Nays-None On motion by Senator Stuart, the Senate reconsidered the vote by
which CS for HB 1153 as amended was read the third time.

Vote after roll call:
On motion by Senator Stuart, the Senate reconsidered the vote by

Yea-Crawford which Amendment 1 was adopted. By permission, Amendment 1 was

HB 1444-A bill to be entitled An act relating to postsecondary edu- withdrawn-
cation; amending s. 246.226, F.S., which provides an exemption from On motion by Senator Stuart, by two-thirds vote CS for HB 1153 was
public records requirements for complaints received by the State Board read the third time by title, passed and certified to the House. The vote
of Independent Postsecondary Vocational, Technical, Trade, and Busi- on passae was
ness Schools and investigative information obtained by it or a privateag
investigative firm, and an exemption from public meetings requirements Yeas-32
for proceedings of a probable cause panel; providing an exemption for
investigative information obtained by the Department of Education or Barron Childers, W. D. Girardeau Hill
the Department of Professional Regulation; saving such exemptions from Beard Crenshaw Grant Hollingsworth
repeal; providing for future review and repeal; amending s. 240.209, F.S., Brown Dudley Grizzle Johnson
which provides an exemption from the public records and open meetings Childers, D. Frank Hair Kirkpatrick
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Kiser McPherson Plummer Thurman 744.444 Power of guardian without court approval.-Without obtain-
Langley Meek Scott Weinstein ing court approval, a guardian of the property may:
Lehtinen Myers Stuart Weinstock
Margolis Peterson Thomas Woodson (10) Deposit or invest liquid assets of the estate, including moneys

received from the sale of other assets, in federally insured interest-
Nays-None bearing accounts, readily marketable secured loan arrangements, money
Vote after roll call: market mutual funds, securities guaranteed by the full faith and credit

of the Federal Government, or other prudent investments. The guardian
Yea-Crawford may redeem or sell such deposits or investments to pay the reasonable

living expenses of the ward as provided herein.
On motions by Senator Weinstein, by two-thirds vote HB 1623 was

withdrawn from the Committees on Health and Rehabilitative Services; (Renumber subsequent section.)
and Appropriations. On motion by Senator Langley, by two-thirds vote CS for HB's 347,

On motions by Senator Weinstein- 866 and 1343 was read the third time by title, passed and certified to the

HB 1623-A bill to be entitled An act relating to child care; amending House. The vote on passage was:
s. 402.30, F.S.; revising membership of the advisory council on child care; Yeas-35
deleting obsolete language; amending s. 402.302, F.S.; providing defini-
tions; creating s. 402.3025, F.S.; providing for standards applicable to cer- Barron Girardeau Kirkpatrick Ros-Lehtinen
tain programs in public and nonpublic schools; providing duties of the Beard Grant Kiser Scott
State Board of Education, Department of Education, Department of Brown Grizzle Langley Stuart
Health and Rehabilitative Services, and local licensing agencies; provid- Childers, D. Hair Lehtinen Thomas
ing for enforcement; providing penalties; providing for an inspection fee; Childers, W. D. Hill Malchon Thurman
creating s. 402.3198, F.S.; providing for establishment of intergenera- Crenshaw Hollingsworth McPherson Weinstein
tional child care programs through the Department of Health and Reha- Deratany Jenne Meek Weinstock
bilitative Services; providing definitions; establishing duties of the Dudley Jennings Myers Woodson
department; providing criteria for funding; providing for annual reports; Frank Johnson Plummer
providing for repeal; providing effective dates.

Nays-None
-a companion measure, was substituted for CS for SB 1215 and read Nays-None

the second time by title. On motion by Senator Weinstein, by two-thirds Vote after roll call:
vote HB 1623 was read the third time by title, passed and certified to the
House. The vote on passage was: Yea-Crawford

Yeas-33 On motions by Senator Thurman, by two-thirds vote CS for HB 717
was withdrawn from the Committees on Natural Resources and Conser-

Barron Gordon Langley Stuart vation; Governmental Operations; and Appropriations.
Beard Grant Malchon Thomas
Brown Grizzle Margolis Thurman On motion by Senator Thurman-
Childers, D. Hair McPherson Weinstein
Childers, W. D. Hill Meek Weinstock CS for HB 717-A bill to be entitled An act relating to state lands;
Crenshaw D Hollingsworth Myers Woodson creating s. 253.027, F.S.; creating the Emergency Archaeological Property
Dudley Jenne Plummer Acquisition Act of 1988; providing legislative intent; providing a defini-
Frank Johnson Ros-Lehtinen tion; establishing procedures for emergency archaeological acquisition;
Girardeau Kirkpatrick Scott providing for segregation of moneys within the Conservation and Recre-

ation Lands Trust Fund; authorizing certain expenditures; providing
Nays-None restrictions; providing procedure for initiation of purchase; providing
Vote after roll call: that property acquired shall be held by the Board of Trustees of the

Internal Improvement Trust Fund; authorizing the board to waive or
Yea-Crawford limit appraisals or surveys; authorizing the board to accept a lesser inter-

est in property; authorizing the board to resell lands; providing for dispo-
On motion by Senator Barron, the following statement was published sition of proceeds; providing restrictions; providing duties of the director

in the Journal: of the Division of Historical Resources of the Department of State and

Legislative Intent the Division of State Lands of the Department of Natural Resources; pro-
viding severability; providing for liberal construction; providing an effec-

This legislation assures that schools caring for children under 5 are tive date.
meeting health, safety, sanitation, and fire codes. It does not infringe on
the religious exemption of 402.316; and further, nothing in this act should -a companion measure, was substituted for CS for SB 628 and read
be construed to give any government agency authority over curriculum, the second time by title.
program content, or religious education. „_ ,. . „, 1 .nprogram content, or religious education. Senators W. D. Childers, Beard and Hollingsworth offered the follow-

On motions by Senator Langley, by two-thirds vote- ing amendments which were moved by Senator W. D. Childers and

CS for HB's 347, 866 and 1343-A bill to be entitled An act relat- adopted:
ing to guardianship; creating the Study Commission on Guardianship Amendment 1-On page 5, lines 25-31, and on page 6, lines 1-21,
Law; providing for appointment of members; providing duties and strike all of subsection (9) and renumber subsequent subsections.
responsibilities; requiring the submission of reports; providing for staff-
ing of the commission; providing per diem for members; providing for Amendment 2-On page 5, line 11, before "Title" insert: Property
expiration of the commission; providing an effective date. may not be acquired under this section until the disposition or settle-

ment of any litigation involving such property or involving the use of or
-a companion measure, was substituted for CS for SB 431 and by two- construction on such property or adjacent property.

thirds vote read the second time by title.
SenatorPlu r m d te f g a t which faiAmendment 3-In title, on page 1, lines 18-24, strike all of said lines

Senator Plummer moved the following amendment which failed: a ie providing severability;and insert: providig severability;
Amendment 1-On page 3, between lines 22 and 23, insert: On motion by Senator Thurman, by two-thirds vote CS for HB 717 as
Section 3. Subsection (10) of section 744.444, Florida Statutes, is amended was read the third time by title, passed and certified to the

amended to read: House. The vote on passage was:
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Yeas-33 CS for HB 923-A bill to be entitled An act relating to the Depart-
ment of Natural Resources; amending s. 370.02, F.S.; expanding the

Beard Grant Lehtminen Stuart duties of the Division of Marine Resources; establishing the Florida
Brown Grizzle Malchon Thomas Marine Research Institute within the division; providing powers of the
Childers, D. Hair Margolis Thurman institute; providing for the establishment of citizen support organizations
Childers, W. D. Hill McPherson Weinstein to assist the department; specifying qualifications for such organizations;
Deratany Hollingsworth Meek Weinstock limiting the authority of such organizations with respect to the receipt of
Dudley Jenne Myers Woodson funds; authorizing the department to permit such organizations to use
Frank Jennings Plunmmer property and facilities of the department, subject to certain conditions;
Girardeau Johnson Ros-Lehtinen requiring an annual audit; requiring the department to develop salary
Gordon Kiser Scott recommendations for institute personnel; providing an effective date.

Nays-None -a companion measure, was substituted for CS for CS for SB 527 and

Vote after roll call: by two-thirds vote read the second time by title.

Yea-Crawford Kirkpatrick On motion by Senator Grizzle, by two-thirds vote CS for HB 923 was
read the third time by title, passed and certified to the House. The vote

CS for CS for SB 626-A bill to be entitled An act relating to trans- on passage was:
portation corporations; creating the Florida Transportation Corporation
Act; providing definitions; providing legislative findings and purpose; Yeas-35
providing for applicability of other laws; providing for authorization of Beard Gordon Kirkpatrick Ros-Lehtinen
transportation corporations by the Department of Transportation; pre- Brown Grant Kiser Scott
scribing the form of a corporation; providing for articles of incorporation; Childers D. Grizzle Langley Stuart
providing for a board of directors; providing for advisory directors; pro- Childers, W. D. Hair Lehtinen Thomas
viding for bylaws; providing for notice of meetings and for open meetings; Crenshaw Hill Malchon Thurman
providing for amendment of articles of incorporation; prescribing powers Deratany Hollingsworth McPherson Weinstein
of a corporation; providing for audit of the corporations; exempting prop- Dudley Jenne Meek Weinstock
erty of corporations from taxation; providing for dissolution of a corpora- Frank Jennings Peterson Woodson
tion; providing for disposition of assets upon dissolution; providing for Girardeau Johnson Plummer
liberal construction; providing an effective date.

-was read the second time by title. Nays-None
Vote after roll call:

Two amendments were adopted to CS for CS for SB 526 to conform the
bill to CS for HB 621. Yea-Crawford

Pending further consideration of CS for CS for SB 526 as amended, on CS for SB 685-A bill to be entitled An act relating to abuse, neglect,
motions by Senator Dudley, by two-thirds vote- abandonment, and exploitation of aged persons, disabled adults, and

children; amending s. 20.19, F.S.; conforming duties of program offices
CS for HB 621-A bill to be entitled An act relating to transporta- and service districts of the Department of Health and Rehabilitative Ser-

tion corporations; creating the "Florida Transportation Corporation Act"; vices to reflect changes in protective investigations and current responsi-
providing definitions; providing legislative findings and purpose; provid- bilities; amending s. 39.01, F.S.; providing definitions; amending s. 39.401,
ing for authorization of transportation corporations by the Department F.S.; conforming terminology and procedures to definitions and current
of Transportation; prescribing the form of a corporation; providing for a practice; providing that priority consideration be given to relative place-
contract; providing for articles of incorporation; providing for a board of ments over nonrelative placements; amending s. 39.402, F.S.; conforming
directors; providing for advisory directors; providing for bylaws; provid- terminology; amending a. 39.403, F.S.; providing for protective investiga-
ing for notice of meetings and for open records; providing for amendment tion by the department; amending s. 39.404, F.S.; conforming terminol-
of articles of incorporation; prescribing powers of a corporation; provid- ogy; amending s. 415.507, F.S., relating to medical examinations of
ing for audit of the corporations; providing for the use of state property; abused and neglected children; amending s. 110.1127, F.S., to change a
exempting property of corporations from taxation; providing for dissolu- cross-reference; amending a. 415.103, F.S.; renaming the central abuse
tion of a corporation; providing for disposition of assets upon dissolution; registry and requiring any report of abuse, neglect, or exploitation to be
providing for rules; providing for liberal construction; providing an effec- handled by the central abuse registry and tracking system; delineating
tive date. functions of the central abuse registry and tracking system; providing for

-a companion measure, was substituted for CS for CS for SB 526 and notification of district staff; providing for indexing of certain informa-
by two-thirds vote read the second time by title. tion; providing confidentiality of reports in administrative hearing proc-

ess; amending s. 415.104, F.S.; providing standards and procedures for
On motion by Senator Dudley, by two-thirds vote CS for HB 621 was reports and for protective services investigations; amending s. 415.107,

read the third time by title, passed and certified to the House. The vote F.S.; conforming terminology and procedures; amending a. 415.111, F.S.;
on passage was: providing penalties for making false reports; amending s. 415.503, F.S.;

providing definitions; amending s. 415.504, F.S.; conforming terminology;
Yeas-35 requiring child abuse and neglect reports to go to the central abuse regis-

Beard Gordon Kirkpatrick Ros-Lehtinen try and tracking system; delineating functions of the central abuse regis-
Brown Grant Langley Scott try and tracking system; providing procedures and time frames for notifi-
Childers, D. Grizzle Lehtinen Stuart cation of district staff; providing for indexing of certain information;
Childers W. D. Hair Malchon Thomas providing confidentiality of reports in the administrative hearing process;
Crenshaw Hill Margolis Thurman amending s. 415.505, F.S.; providing standards and procedures for reports
Deratany Hollingsworth McPherson Weinstein and for protective services investigations; amending ss. 415.5055, 415.509,
Dudley Jenne Meek Weinstock 415.51, F.S.; conforming terminology; amending s. 415.511, F.S.; provid-
Frank Jennings Myers Woodson ing immunity from liability and prohibiting reprisal against person
Girardeau Johnson Plummer reporting; amending s. 415.513, F.S.; providing penalties for making a

false report; amending s. 959.06, F.S., to change a cross-reference; provid-
Nays-None ing an effective date.

Vote after roll call: -was read the second time by title.

Yea-Crawford Senator Grant moved the following amendments which were adopted:

On motion by Senator Grizzle, by two-thirds vote- Amendment 1-On page 37, between lines 2 and 3, insert:
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Section 16. Subsection (1) of section 415.507, Florida Statutes, is On motion by Senator Meek, CS for SB 452 was returned to the
amended to read: House as requested.

415.507 Photographs, medical examinations, X-rays, and medical The Honorable John W. Vogt, President
treatment of abused or neglected child.-

I am directed to inform the Senate that the House of Representatives
(1) Any person required to investigate cases of suspected child abuse has passed with amendments CS for CS for SB 38 and requests the con-

or neglect may take or cause to be taken photographs of the areas of currence of the Senate.
trauma visible on a child who is the subject of a report and, if the areas
of trauma visible on a child indicate a need for a medical examination, John B. Phelps, Clerk
may cause the child to be referred for diagnosis to a licensed physician or
an emergency department in a hospital without the consent of the child's CS for CS for SB 38-A bill to be entitled An act relating to mobile
parents, legal guardian, or legal custodian. Such examination may be homes and recreational vehicles; amending s. 320.01, F.S.; redefining the
performed by an advanced registered nurse practitioner licensed pursu- term "park trailer" with respect to the definition of "motor vehicle"; pro-
ant to chapter 464. Any licensed physician, or advanced registered nurse viding a definition for "van conversion"; amending s. 320.71, F.S.; provid-
practitioner licensed pursuant to chapter 464, who has reasonable cause ing for the registration of nonresident motor vehicle, mobile home, and
to suspect that an injury was the result of child abuse may authorize a recreational vehicle dealers with the Department of Revenue for the pur-
radiological examination to be performed on the child without the con- pose of obtaining a sales tax dealer registration number; providing for
sent of the child's parent, legal guardian, or legal custodian. service of process; amending s. 320.77, F.S.; redefining the terms "dealer"

(Renumber subsequent sections.) and "mobile home or recreational vehicle broker" with respect to licensing
such persons; clarifying the ability of mobile home dealers to sell mobile

Amendment 2-On page 40, line 28, after "(b)" insert: Except as homes in mobile home parks; requiring garage liability insurance of recre-
provided in s. 415.503(8)(f), ational vehicle dealers; requiring a statement of applicants for licensure

Amendment 3-In title, on page 2, line 19, after "terminology;" as recreational vehicle dealers relative to unfair or deceptive trade prac-
insert: amending s. 415.507, F.S., relating to medical examinations of tices; providing for fingerprinting of applicants for licensure and for costs
abused and neglected children; to be borne by such applicants; providing for the issuance of licenses in

the form of computerized cards and for costs to be borne by licensees;
On motion by Senator Grant, by two-thirds vote CS for SB 685 as providing for deposit of specified fees; providing for training of applicants

amended was read the third time by title, passed, ordered engrossed and for licensure; authorizing off-premise sales by recreational vehicle deal-
then certified to the House. The vote on passage was: ers; authorizing the department to seek injunctive relief against recre-

Yeas-35 ational vehicle dealers; amending s. 320.822, F.S.; redefining the term
"code" to conform to a name change of a model code and redefining the

Beard Grant Kiser Ros-Lehtinen term "mobile home dealer" to include persons who buy, sell, or deal in one
Brown Grizzle Langley Scott or more mobile homes or recreational vehicles in a 12-month period;
Childers, D. Hair Lehtinen Stuart amending s. 320.823, F.S.; requiring a one hour fire rated wall in duplex
Childers, W. D. Hill Malchon Thomas mobile home construction; amending s. 320.8255, F.S.; providing for spe-
Crenshaw Hollingsworth McPherson Thurman cial inspections of mobile homes and fees; amending s. 320.8256, F.S.;
Deratany Jenne Meek Weinstein providing for the inspection of used recreational vehicles within 72 hours

Frank Johnson Peterson Weinstock of a sale; providing for special inspections and fees; amending s. 320.834,

Girardeau Kirkpatrick Plummer F.S.; redefining legislative intent with respect to mobile home code
requirements, mobile home warranties, and resolution of consumer com-

Nays-None plaints; amending s. 418.304, F.S.; revising criteria with respect to the
Vote after roll call: power of a mobile home park recreation district to enter into certain con-

tracts; saving ss. 320.01, 320.71, and 320.77-320.866, F.S., from Sunset
Yea-Crawford repeal; providing for future review and repeal of said sections; providing

an effective date.
On motion by Senator Scott, the rules were waived and the Senate

reverted to- Amendment 1-On page 1, line 29, strike everything after the enact-

MOTIONS RELATING TO COMMITTEE REFERENCE ing clause and insert:
On motions by Senator Scott, by two-thirds vote CS for 1433, CS Section 1. Paragraph (b) of subsection (1) of section 320.01, Florida

Statutes, as amended by chapter 87-198, Laws of Florida, is amended to
for SB 221, SB 360, CS for SB 509 and CS for SB 1350 were withdrawn Stad , as amended by chapter 87-198, Law of Florida, is amended to
from the Committee on Appropriations.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES 320.01 Definitions, general.-As used in the Florida Statutes, except
as otherwise provided, the term:

The Honorable John W. Vogt, President
(1) "Motor vehicle" means:

I am directed to inform the Senate that the House of Representatives
has refused to concur in Senate Amendment 1 to House Amendment 1 to (b) A recreational vehicle-type unit primarily designed as temporary
SB 118 and requests the Senate to recede. living quarters for recreational, camping, or travel use, which either has

its own motive power or is mounted on or drawn by another vehicle. Rec-
John B. Phelps, Clerk reational vehicle-type units, when traveling on the public roadways of

SB 118-A bill to be entitled An act relating to state university divi- this state, must comply with the length and width provisions of s.
sions of sponsored research; amending s. 240.241, F.S.; specifying which 316.515, as that section may hereafter be amended. As defined below, the
records of such divisions are exempt from the public record requirements basic entities are:
of ch. 119, F.S.; providing for future legislative review of this exemptiontravel trailer," including a fifth-wheel travel trailer, which

ffpursuant to the Open Government Sunset Review Act; providing an is a vehicular portable unit, mounted on wheels, of such a size or weight
as not to require special highway movement permits when drawn by a

On motion by Senator Gordon, the Senate refused to recede from motorized vehicle. It is primarily designed and constructed to provide
Senate Amendment 1 to House Amendment 1 and insisted that the temporary living quarters for recreational, camping, or travel use. It has
House concur. The action of the Senate was certified to the House. a body width of no more than 81/2 feet and an overall body length of no
The Honorable John W. Vogt, President more than 40 feet when factory-equipped for the road.

I am directed to inform the Senate that the House of Representatives 2. The "camping trailer," which is a vehicular portable unit mounted
requests the return of CS for SB 452. on wheels and constructed with collapsible partial sidewalls which fold

for towing by another vehicle and unfold at the campsite to provide tem-
John B. Phelps, Clerk porary living quarters for recreational, camping, or travel use.
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3. The "truck camper," which is a truck equipped with a portable unit regular business and does not include mobile home rental and leasing
designed to be loaded onto, or affixed to, the bed or chassis of the truck companies that sell mobile homes or recreational vehicles to dealers
and constructed to provide temporary living quarters for recreational, licensed under this section. Any licensed dealer dealing exclusively in
camping, or travel use. mobile homes shall not have benefit of the privilege of using dealer

4. The "motor home," which is a vehicular unit which does not exceed license plates.
the length and width limitations provided in s. 316.515, is built on a self- (b) "Mobile home or recreational vehicle broker" means any person
propelled motor vehicle chassis, and is primarily designed to provide tem- who is engaged in the business of offering to procure or procuring used
porary living quarters for recreational, camping, or travel use. mobile homes or recreational vehicles for the general public; who holds

himself out through solicitation, advertisement, or otherwise as one who
5. The 'van conversion' which is a vehicular unit which does not offers to procure or procures used mobile homes or recreational vehicles

exceed the length and width limitations provided in s. 316.515, is built for the general public; or who acts as the agent or middleman on behalf
on a self-propelled motor vehicle chassis, and is designed for recreation, of the owner or seller of a used mobile home which is for sale or who
camping, and travel use. assists or represents the seller in finding a buyer for the mobile home.

6.& The "park trailer," which is a transportable unit which has a body (3) APPLICATION.-The application for such license shall be in the
width not exceeding 14 42 feet and which is built on a single chassis and form prescribed by the department and subject to such rules as may be
is designed to provide seasonal or temporary living quarters when con- prescribed by it. The application shall be verified by oath or affirmation
nected to utilities necessary for operation of installed fixtures and appli- and shall contain:
ances. The total area of the unit in a setup mode, when measured from
the exterior surface of the exterior stud walls at the level of maximum (h) Certification by the applicant that the location is a permanent
dimensions, not and including any bay window that extenda to the fleer one, not a tent or a temporary stand or other temporary quarters; and,
line, and does not exceed 400 square feet when constructed to ANSI except in the case of a mobile home or reercatienal vehicle broker, that
A-119.5 standards, and 500 square feet when constructed to United the location affords sufficient unoccupied space to store all mobile homes
States Department of Housing and Urban Development Standards. The and recreational vehicles offered and displayed for sale; and that the loca-
length of a park trailer means the distance from the exterior of the front tion is a suitable place in which the applicant can in good faith carry on
of the body (nearest to the drawbar and coupling mechanism) to the exte- business and keep and maintain books, records, and files necessary to
rior of the rear of the body (at the opposite end of the body), including conduct such business, which will be available at all reasonable hours to
any protrusions. inspection by the department or any of its inspectors or other employees.

This subsection shall not preclude a licensed mobile home dealer from
Section 2. Section 320.71, Florida Statutes, is amended to read: displaying and offering for sale mobile homes in a mobile home park.

320.71 Nonresident motor vehicle, mobile home, or recreational vehi- ( ) A statement that the applicant is insured under a garage liability
cle dealer's license.- insurance policy, which shall include, at a minimum, $25,000 combined

(1) Any person who is a nonresident of the state, who does not have single limit liability coverage, including bodily injury and property
a dealer's contract from the manufacturer or manufacturer's distributor damage protection, and $10,000 personal injury protection, if the appli-
of motor vehicles, mobile homes, or recreational vehicles authorizing the cant is to be licensed as a dealer in, or intends to sell, recreational vehi-
sale thereof in definite Florida territory, and who sells or engages in the ces. A statement that the applicant zither ic an independent e
business of selling said vehicles at retail within the state shall register eliced) dealer er ic frenehiced by e mnu rle homes er
with the Department of Revenue for a sales tax dealer registration reereatienAl vehielec, in which ece the r._c fr rec
number and comply with chapter 212, and pay a license tax of $2,000 reatiena ' Ye:hicl e that the applic- -A-t :.i fr---n-eh:ied to sell ohe , be included.
$759 per annum in each county where such sales are made; $1,250 $600 (k) A statement that the applicant for a recreational vehicle license,
of said tax shall be transmitted to the Department of Banking and issued pursuant to this section, has not and will not enter into any
Finance to be deposited in the General Revenue Fund of the state, and agreements, written or oral, with any other person or business entity
$750 $250 thereof shall be returned to the county. The license tax shall which would constitute an unfair or deceptive trade practice in violation
cover the period from January 1 to the following December 31, and no of part II of chapter 501.
such license shall be issued for any fractional part of a year.

(1)-k) Such other relevant information as may be required by the
(2) The acceptance by any person of a license under this section department. Each applicant, general partner in the case of a partner-

shall be deemed equivalent to an appointment by such person of the ship, or corporate officer and director in the case of a corporate appli-
Secretary of State as the agent of such person upon whom may be cant, must file a set of fingerprints with the department for the purpose
served all lawful process in any action, suit, or proceeding against such of determining any prior criminal record or any outstanding warrants.
person arising out of any transaction or operation connected with or The department shall submit the fingerprinting to the Department of
incidental to any activities of such person carried on under such license, Law Enforcement for state processing and forwarding to the Federal
and the acceptance of such license shall be signification of the agree- Bureau of Investigation for federal processing. The actual cost of such
ment of such person that any process against him which is so served state and federal processing shall be borne by the applicant and is to be
shall be of the same legal force and validity as if served personally on in addition to the fee for licensure. The department may issue a license
him. Service of such process shall be in accordance with and in the same to an applicant pending the results of the fingerprint investigation,
manner as now provided for service of process upon nonresidents under which license is fully revocable if the department subsequently deter-
the provisions of chapter 48. mines that any facts set forth in the application are not true or correctly

Section 3. Paragraphs (a) and (b) of subsection (1), paragraphs (h), represented.
(j), and (k) of subsection (3), and subsections (6), (7), and (11) of section The department shall, if it deems necessary, cause an investigation to be
320.77, Florida Statutes, are amended to read: made to ascertain if the facts set forth in the application are true and

320.77 License required of mobile home and recreational vehicle deal- shall not issue a license to the applicant until it is satisfied that the facts
era.- set forth in the application are true.

(1) DEFINITIONS.-As used in this section: (6) LICENSE CERTIFICATE.-A license certificate shall be issued
by the department in accordance with the application when the same is

(a) "Dealer" means any person engaged in the business of buying, sell- regular in form and in compliance with the provisions of this section. The
ing, or dealing in mobile homes or recreational vehicles or offering or dis- license certificate may be in the form of a document or a computerized
playing mobile homes or recreational vehicles for sale. The term "dealer" card as determined by the department. The cost of each original, addi-
includes a mobile home or recreational vehicle broker. Any person who tional, or replacement computerized card shall be borne by the licensee
buys, sells, deals in, or offers or displays for sale, or who acts as the agent and is in addition to the fee for licensure. The fees charged applicants
for the sale of, one or more mobile homes or recreational vehicles in any for both the required background investigation and the computerized
12-month period shall be prima facie presumed to be a dealer. The terms card as provided in this section shall be deposited into the Motor Vehi-
"selling" and "sale" include lease-purchase transactions. The term cle License Plate Replacement Trust Fund. The license, when so issued,
"dealer" does not include banks, credit unions, and finance companies shall entitle the licensee to carry on and conduct the business of a mobile
that acquire mobile homes or recreational vehicles as an incident to their home dealer or recreational vehicle dealer at the location set forth in the
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license for a period of 1 year from October 1 preceding the date of issu- exterior of the rear wall (at the opposite end of the home) where such
ance. Each initial application received by the department after July 1, walls enclose living or other interior space and such distance includes
1989, shall be accompanied by verification that, within the preceding 6 expandable rooms but not bay windows, porches, drawbars, couplings,
months, the applicant or one or more of his designated employees has hitches, wall and roof extensions, or other attachments.
attended a training and information seminar conducted by the depart-
ment or by a public or private provider approved by the department. (7) "Licensee" means any person licensed or required to be licensed
Such seminar shall include, but not be limited to, statutory dealer under s. 320.8225.
requirements, which requirements include required bookkeeping and
recording procedures, requirements for the collection of sales and use (8) "Mobile home dealer means any person engaged i the business
taxes, and such other information that in the opinion of the department of buying, selling, or dealing in mobile homes or recreational vehicles or
will promote good business practices. offering or displaying mobile homes or recreational vehicles for sale. Any

person who buys, sells, or deals in one three or more mobile homes or rec-
(7) SUPPLEMENTAL LICENSE.-Any person licensed pursuant to reational vehicles in any 12-month period or who offers or displays for

this section shall be entitled to operate one or more additional places of sale one three or more mobile homes or recreational vehicles in any 12-
business under a supplemental license for each such business if the own- month period shall be prima facie presumed to be engaged in the business
ership of each business is identical to that of the principal business for of a mobile home dealer. The terms "selling" and "sale" include lease-
which the original license is issued. Each supplemental license shall run purchase transactions. The term "mobile home dealer" does not include
concurrently with the original license and shall be issued upon applica- a bank, credit union, or finance company that acquires mobile homes or
tion by the licensee on a form to be furnished by the department and recreational vehicles as an incident to its regular business, and does not
payment of a fee of $50 for each such license. Only one licensed dealer include a mobile home rental or leasing company that sells mobile homes
shall operate at the same place of business. A supplemental license or recreational vehicles to mobile home dealers licensed under s. 320.77,
authorizing off-premise sales shall be issued, at no charge to the dealer, and does not include persons who are selling their own mobile homes or
for a period not to exceed 10 consecutive calendar days. recreational vehicles.

(11) INJUNCTION.-In addition to the remedies provided in this (9) "Mobile home manufacturer" means any person, resident or non-
chapter, and notwithstanding the existence of any adequate remedy att, who, as a trade or commerce, manufactures or assembles mobile
law, the department is authorized to make application to any circuit h es or recreational vehicles or converts van-type vehiclesin such
court of the state, and the circuit court shall have jurisdiction, upon a mer recreational vehicles le in hmanner that they then qualify as recreational vehicles, for sale m thishearing and for cause shown, to grant a temporary or permanent injunc- at
tion restraining any person from acting as a mobile home dealer or recre- a
ational vehicle dealer under the terms of this section who is not properly (10) "Responsible party" means a manufacturer, dealer, or supplier.
licensed or who violates or fails or refuses to comply with any of the pro-
visions of chapters 319 and 320 or any rule or regulation adopted there- (11) "Seal" or "label" means a device issued by the department certi-
under. Such injunction shall be issued without bond. A single act in viola- fying that a mobile home or recreational vehicle meets the appropriate
tion of the provisions of chapter 319 or chapter 320 shall be sufficient to code, which device is to be displayed on the exterior of the mobile home
authorize the issuance of an injunction. or recreational vehicle.

Section 4. Section 320.822, Florida Statutes, is amended to read: (12) "Setup" means the operations performed at the occupancy site
320.822 Definitions.-In construing ss. 320.822-320.862 3 -utwhich render a mobile home fit for habitation. Such operations include,

l0e822 Defictionxs.-In construing ss. 320i822-320.862 n3g8wo &o but are not limited to, transporting, positioning, blocking, leveling, sup-
320-.864, unless the context otherwise requires, the following words or porting, tying down, connecting utility systems, making minor adjust-
phrases have the following meanings: ments, or assembling multiple or expandable units.

(1) "Buyer" means a person who purchases at retail from a dealer or
manufacturer a mobile home or recreational vehicle for his own use as aSubstantial defect" means:
residence, or other related use. (a) Any substantial deficiency or defect in materials or workmanship

(2) "Code" means the appropriate standards found in: occurring to a mobile home or recreational vehicle which has been reason-
ably maintained and cared for in normal use.

(a) The Federal Mobile Home Construction and Safety Standards for
single-family mobile homes, promulgated by the Department of Housing (b) Any structural element, utility system, or component of the
and Urban Development; mobile home or recreational vehicle, which fails to comply with the code.

(b) The Uniform Standards Code approved by the United States of (14) "Supplier" means the original producer of completed compo-
America Standards Institute, ANSI A-119.1 for duplex mobile homes; nents, including refrigerators, stoves, hot water heaters, dishwashers, cab-

inets, air conditioners, heating units, and similar components, which are
(c) The Uniform Standards Code approved by the American National furnished to a manufacturer or dealer for installation in the mobile home

Standards Institute, ANSI A-119.2 for recreational vehicles and ANSI or recreational vehicle prior to sale to a buyer.
A-119.5 for park trailers or the United States Department of Housing and
Urban Development standard for park trailers certified as meeting that (15) "Width of a mobile home" means the distance from the exterior
standard; or of one side wall to the exterior of the opposite side wall where such walls

enclose living or other interior space and such distance includes expand-
(d) The Used Mobile Home Repair and Remodeling Code and Used able rooms but not bay windows, porches, wall and roof extensions, or

or Recreational Vehicle Code. other attachments.

(3) "Construction" means the minimum requirements for materials, (16) "Body size" of a park trailer or travel trailer means the distance
products, equipment, and workmanship needed to assure that the mobile from the exterior side or end to the opposite exterior side or end of the
home or recreational vehicle will provide structural strength and rigidity; body. Such distance includes expandable rooms, bay windows, wall and
protection against corrosion, decay, and other similar destructive forces; roof extensions, or other extrusions in the travel mode. The following
resistance to the elements; and durability and economy of maintenance. exceptions apply

(4) "Institute" means the United States of America Standards Insti- (a) Travel trailers shall not exceed 320 square feet. All square footage
tute. measurements are of the exterior when in setup mode and do not include

(5) "Length," for purposes of transportation only, means the distance bay windows. Fifth-wheel over-hitch space would be excluded unless over
from the extreme front of the mobile home, park trailer, or travel trailer, 5 feet ceiling height.
to the extreme rear, including the drawbar and coupling mechanism, but
not including expandable features that do not project from the body (b) Park trailers constructed to ANSI A-119.5 shall not exceed 400
during transportation. square feet. Park trailers constructed to the United States Department of

Housing and Urban Development standard shall not exceed 500 square
(6) "Length of a mobile home" means the distance from the exterior feet. All square footage measurements are of the exterior when in setup

of the fronft wall (nearest to the drawbar and coupling mechanism) to the mode and do not include bay windows.
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Section 5. Section 320.823, Florida Statutes, is amended to read: become a primary housing rsooure of many of the citioena af the state;
that a grwing awrenco ss xioto of preblems -in the quality of mobil-

320.823 Establishment of uniform mobile home standards.-Each homos which diminish their saf'ty and value as housing units; that oist
single-family mobile home manufactured in this state or manufactured ing warrantico offered by the mobile home industry to buyrs arc inada
outside this state but sold or offered for sale in this state shall meet the quate and do not provide a viable mcans of remcdying quality and safoty
Federal Mobile Home Construction and Safety Standards, promulgated dfocta in mobile homes; and that it is the rcsponsibility of the mobile
by the Department of Housing and Urban Development. Each duplex home industry to provide mobile homes which arc of roasonablo quality
mobile home manufactured in this state or manufactured outside this and safety. Consistent with these findings, the Lagiolature deems it nee
state but sold or offered for sale in this state shall be constructed to meet essary to further public interesta of safety and welfare that the mobile
the Federal Mobile Home Construction and Safety Standards. Con- home industry be respensible for mobile homos and that it assuroes the
struction requirements shall include a one hour fire rated wall separat- safty and quality of mobile homas. The Lagislature finds that the most
ing the two units moeet the Uniform Standards Code ANSI book A 119.1 efficient and economical way to assure quality and responsibility is to
approved by the institute. Such standards shall include, but not be lim- require all segments of the mobile home industry to warrant the quality
ited to, standards for body and frame construction and the installation of of mobile homes.
plumbing, heating, and electrical systems. Section 9. Subsection (13) of section 418.304, Florida Statutes, is

Section 6. Subsection (3) of section 320.8255, Florida Statutes, is amended to read:
renumbered as subsection (4) and amended, and a new subsection (3) is 418.304 Powers of the mobile home park recreation district; recre-
added to said section, to read: ation district tax.-An ordinance creating or amending the charter of a

320.8255 Mobile home inspection.- mobile home park recreation district may grant to the recreation district
the following powers:

(3) Mobile home manufacturers and dealers shall be charged a fee
for special inspections, including, but not limited to, plant approvals, (13) To enter into contracts involving the purchase, lease, convey-
100 percent plant inspections, increased frequency inspections, rein- ance, or other manner of acquisition of common real or tangible personal
spections, and special consumer complaint investigations as requested property; however, in any instance when the cost, price, or consideration
by a manufacturer or dealer or as may be deemed necessary by the therefor exceeds $25,000, including all obligations proposed to be
department. assumed in connection with such acquisition, then only if:

(4)*8 The department shall determine fees a-fee for special inspec- (a) The trustees by a two-thirds vote have approved the terms and
tions and for the seal authorized under s. 320.827 which are is sufficient conditions of such acquisition by written resolution;
to cover the cost of inspection and administration under this section. (b) Within not less than 30 days nor more than 60 days after the date
Fees collected for the seals shall be deposited into the General Revenue of the resolution, the trustees certify the resolution to the supervisor of
Fund. elections for the county for a referendum election; and

Section 7. Subsection (1) of section 320.8256, Florida Statutes, is (c) The resolution is approved by a majority vote of the qualified
amended, present subsection (3) is renumbered as subsection (4) and electors voting in a referendum called for the purpose of considering the
amended, and a new subsection (3) is added to said section, to read: resolution. A majority of qualified eleetoro of the diotriet approve the res-

320.8256 Recreational vehicle inspection.- olution by referendum oleetion.

(1) In order to ensure the highest degree of quality control in the con- Section 10. Subsection (6) of section 723.006, Florida Statutes, is
struction of new recreational vehicles and to ensure the safe condition of renumbered as subsection (7), and a new subsection (6) is added to said
used recreational vehicles, each new or used recreational vehicle sold in section, to read:
the state shall be inspected by the department or inspected by a private 723.006 Powers and duties of division.-In performing its duties, the
firm, person, or agency approved by the department to conduct such division has the following powers and duties:
inspections. The inspection of used recreational vehicles shall be made
within 72 hours of a sale. Such approval and all inspections shall be pur- (6) With regard to any written complaint alleging a violation of any
suant to procedures developed by the department which assure compli- provision of this chapter or any rule promulgated pursuant thereto, the
ance with code provisions. The department may adopt reasonable rules division shall periodically notify, in writing, the person who filed the
pursuant to chapter 120 for the implementation and enforcement of this complaint of the status of the investigation, whether probable cause has
inspection. been found, and the status of any administrative action, civil action, or

appellate action, and if the division has found that probable cause
(3) Recreational vehicle manufacturers and dealers shall be charged exists, it shall notify, in writing, the party complained against of the

a fee for special inspections, including, but not limited to, plant approv- results of the investigation and disposition of the complaint.
als, 100 percent plant inspections, increased frequency inspections,
reinspections, and special consumer complaint investigations as Section 11. Subsection (2) of section 723.011, Florida Statutes, is
requested by a manufacturer or dealer or as may be deemed necessary amended to read:
by the department. 723.011 Disclosure prior to rental of a mobile home lot; prospectus,

(4)Q4 The department shall determine fees a-fee for special inspec- filing, approval.-
tions and for the seal authorized under s. 320.827 which are is sufficient
to cover the cost of inspection and administration under this section. (2) The park owner shall furnish a copy of the prospectus or offering
Fees collected for-the-seals shall be deposited into the General Revenue circular together with all of the exhibits thereto to each prospective
Fund. lessee. Delivery shall be made prior to upon execution of the lot rental

agreement or at the time of occupancy, whichever occurs first. Upon
Section 8. Section 320.834, Florida Statutes, is amended to read: delivery of a prospectus to a prospective lessee, the lot rental agreement

is voidable by the lessee for a period of 15 days. However, the park owner
320.834 Purpose.-It is the intent of the Legislature to ensure the is not required to furnish a copy of the prospectus or offering circular if

safety and welfare of residents of mobile homes through an inspection the tenancy is a renewal of a tenancy and the mobile home owner has pre-
program conducted by the Department of Highway Safety and Motor viously received the prospectus or offering circular.
Vehicles. Mobile homes are a primary housing resource of many of the
residents of the state and satisfy a large segment of statewide housing Section 12. Paragraph (b) of subsection (1) of section 723.012, Florida
needs. It is the further intent of the Legislature that the department, Statutes, is amended to read:
mobile home dealers, and mobile home manufacturers continue to work
together to meet the applicable code requirements for mobile homes and 723.012 Prospectus or offering circular.-The prospectus or offering
that such dealers and manufacturers share the responsibilities of war- circular, which is required to be provided by s. 723.011, must contain the
ranting mobile homes in accordance with applicable codes and resolving following information:
legitimate consumer complaints in a timely, efficient manner. Legisl (1) The front cover or the first page must contain only:
turc'a intont to improve the general welfare and afty of mobile homo
rFesideAnts in this state. The Legiolaturo findo that mobile hom have (b) The following statements in conspicuous type:
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1. THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS a mutually convenient time and place .it.hth..p.rk .wn.rwithin 30 days
IMPORTANT MATTERS TO PE CONSIDERED IN LEASING A after receipt by the homeowners of the notice of change to discuss the
MOBILE HOME LOT. reasons for the increase in lot rental amount, reduction in services or util-

2. THE STATEMENTS CONTAINED HEREIN ARE ONLY SUM- ities, or ange in rules and regulations.
MARY IN NATURE. A PROSPECTIVE LESSEE SHOULD REFER Section 16. Effective July 1, 1988, or upon becoming a law, whichever
TO ALL REFERENCES, ALL EXHIBITS HERETO, THE CON- occurs later, paragraph (a) of subsection (2) of section 723.061, Florida
TRACT DOCUMENTS, AND SALES MATERIALS. Statutes, as amended by chapters 87-117 and 87-150, Laws of Florida,

and subsection (4) of said section, are amended to read:3. ORAL REPRESENTATIONS SHOULD NOT BE RELIED
UPON AS CORRECTLY STATING THE REPRESENTATIONS OF 723.061 Eviction; grounds, proceedings.-
THE PARK OWNER OR OPERATOR. REFER TO THIS PROSPEC-
TUS (OFFERIWNG CIRCULAR)ANDOITS REEXH ITO S FORCORRECT (2) In the event of eviction for change of land use, home owners must
REPRESENTATRION S CIRCULAR) AND ITS EXHIBITSFORCORRECT object to the change in land use by petitioning for administrative or judi-

cial remedies within 90 days of the date of the notice or they will be
4. UPON DELIVERY OF THE PROSPECTUS TO A PROSPEC- barred from taking any subsequent action to contest the change in land

TIVE LESSEE IF THIS-PRO&PECE~hED-PRIORTO use. This provision shall not be construed to prevent any home owner
OCCUrp-ANCY INl'.; THE MOBILE HOME PARK, THE RENTAL from objecting to a zoning change at any time.
AGREEMENT IS VOIDABLE BY THE LESSEEi FOR A PERIOD OF (a) Within 90 days from the time the park owner gives the 1-year
15 DAYS, OR UNTIL. OCCUPANCY IN THE PARK, WHICHEVER notice, he shall notify the home owner of his election to either buy the

OCCURS FIRST. mobile home, relocate the mobile home to another park owned by the
Section 13. Subsection (1) of section 723.014, Florida Statutes, is park owner, or pay to relocate the mobile home to another mobile home

amended to read: park, as follows:

723.014 Failure to provide prospectus or offering circular prior to 1. Pay as damages the actual cost, including setup fees, to move an
occupancy.- evicted mobile home, with comparable and any required appurtenances,

to a comparable mobile home park within a 50-mile radius of the mobile
(1) If In tho event that a prospectus or offering circular was not pro- home park or other distance agreed upon by the park owner and mobile

vided to the prospective lessee mobile homo ownor prior to execution of home owner. Since the amount of damages that a home owner will suffer
the lot rental agreement or prior to initial occupancy of a new mobile due to the change in land use by the park owner cannot be easily esti-
home, the rental agreement is voidable by the lessee until 15 days after mated and would be difficult and expensive to determine, it is the intent
the receipt by the lessee of the prospectus or offering circular and all of the Legislature that the payment contained herein be considered in the
exhibits theretc, but in no event -hall the poriod of veidabiity oteond nature of liquidated damages and not a penalty. It is the intent of the
beyend 45 day. of it. u yfc r y. bilo homo Legislature that the liquidated damages to which the mobile home owner
ewiet. is entitled be limited to the damages defined in this subparagraph only

for so long as this subsection remains in effect. The liquidated damagesSection 14. Subsection (3) of section 723.031, Florida Statutes, is apply only to the harm incurred by the home owner for having to relo-
amended to read: cate, and this provision shall not preclude incidental damages that might

723.031 Mobile home lot rental agreements.- occur in relocating the mobile home;

(3) The home owner shall have no financial obligation to the park 2. Purchase the mobile home and all appurtenances thereto at a value
owner as a condition of occupancy in the park, except the lot rental tobe determined as follows:
amount. The parties may agree otherwise as to user fees which the home a. A mutually agreed upon appraiser will assess the book value of the
owner chooses to incur. No user fees shall be charged by the park owner mobile home and cash value of all appurtenances thereto and the market
to the mobile home owner for any services or amenities which were previ- value of the mobile home as situated immediately prior to the notice of
ously provided by the park owner and included in the lot rental amount change in land use. The NADA Mobile Home/Manufactured Housing
unless there is a corresponding decrease in the lot rental amount. Appraisal Guide shall be used as a guide for determining such value.

Section 15. Subsections (1) and (3) of section 723.037, Florida Stat- b. The home owner will be entitled to the book value of the mobile
utes, are amended to read: home and cash value of the appurtenances.

723.037 Lot rental increases; reduction in services or utilities; change c. The home owner will also be entitled to the following portion of
in rules and regulations; mediation or arbitration.- the difference between the book value and cash value of the appurte-

(1) A park owner shall give written notice to each affected mobile nances and the market value of the mobile home. If the home owner hasresided in the mobile home at the time of notice of land use change byhome owner and the board of directors of the the park owner.
if one has been formed, at least 90 days prior to any increase in lot rental
amount or reduction in services or utilities provided by the park owner 0 years up to 5 years ................................................................ 40 percent
or change in rules and regulations. The notice shall identify all other
affected home owners, which may be by lot number, name, group, or 5 years up to 15 years .............................................................. 60 percent
phase. If the affected home owners are not identified by name, the park 15 years up to 20 years.80 percent
owner shall make the names and addresses available upon request. Rules
adopted as a result of restrictions imposed by governmental entities and 20 years or more ...................................................................... 100 percent
required to protect the public health, safety, and welfare may be enforced
prior to the expiration of the 90-day period but are not otherwise exempt d.e The home owner who has become a resident of the park within
from the requirements of this chapter. Pass-through charges must be sep- 0-5 years of the notice of change in land use shall be entitled, in addition
arately listed as to the amount of the charge, the name of the govern- to the compensation set forth above, to 60 percent of the difference
mental entity mandating the capital improvement and the nature or between the book value and the market value of the mobile home.
type of the pass-through charge being levied. Notices of increase in the e.d Between the date of the appraisals referred to in this subsection
lot rental amount due to a pass-through charge shall state the additional and the delivery of title and possession of the mobile home and all appur-
payment and starting and ending dates of each the pass-through charge tenances thereto to the park owner, the mobile home and the appurte-
eheeges. The homeowners' association shall have no standing to challenge nances shall be maintained by the home owner in the condition existing
the increase in lot rental amount, reduction in services or utilities, or on the date of the appraisals, ordinary wear and tear excepted; or
change of rules and regulations unless a majority of the affected home
owners agree, in writing, to such representation. 3. Reach a mutually agreed to settlement between the park owner and

(3) A committee, not to exceed five in number, designated by a major- the home owner.
ity of the affected mobile home owners or by the board of directors of the (4) Any notice required by this section must be in writing, and the
homeowners' association, if applicable, and the park owner shall meet, at delivery of any such written notice roguirod by this aootion shall begin on
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the date of postmark and be by certified or registered mail, return receipt Section 21. Except as otherwise provided, this act shall take effect
requested, addressed to the mobile home owner at his last known October 1, 1988.
address.

Amendment 2-On page 1, strike entire title and insert: An act
Section 17. Section 723.076, Florida Statutes, is amended to read: relating to mobile homes and recreational vehicles; amending s. 320.01,

723.076 Incorporation; notification of park owner.- F.S.; redefining the term "park trailer" with respect to the definition of
~723.076 Incorporation; notificationofprowemotor vehicle"; providing a definition for "van conversion"; amending s.

(1) Upon receipt of its certificate of incorporation, the homeowners' 320.71, F.S.; providing for the registration of nonresident motor vehicle,
association shall notify the park owner in writing of such incorporation mobile home, and recreational vehicle dealers with the Department of
and shall advise the park owner of the names and addresses of the offi- Revenue for the purpose of obtaining a sales tax dealer registration
cers of the homeowners' association by personal delivery upon the park number; providing for service of process; amending s. 320.77, F.S.; rede-
owner's representative as designated in the prospectus or by certified fining the terms "dealer" and "mobile home or recreational vehicle
mail, return receipt requested. Thereafter, the homeowners' association broker" with respect to licensing such persons; clarifying the ability of
shall notify the park owner in writing by certified mail return receipt mobile home dealers to sell mobile homes in mobile home parks; requir-
requested of any change of names and addresses of its president or reg- ing garage liability insurance of recreational vehicle dealers; requiring a
istered agent. statement of applicants for licensure as recreational vehicle dealers rela-

(2) Upon written request by the homeowners' association, the park tive to unfair or deceptive trade practices; providing for fingerprinting of
owner shall notify the homeowners' association by certified mail return applicants for licensure and for costs to be borne by such applicants; pro-
receipt requested of the name and address of the park owner, the park viding for the issuance of licenses in the form of computerized cards and
owner's agent for service of process and the legal description of the park. for costs to be borne by licensees; providing for deposit of specified fees;
Thereafter, in the event of a change in the name or address of the park providing for training of applicants for licensure; authorizing off-premise
owner, or the park owner's agent, for service of process, the park owner sales by recreational vehicle dealers; authorizing the department to seek
shall notify in writing the president or registered agent of the homeown- injunctive relief against recreational vehicle dealers; amending s. 320.822,
ers' association of such change by certified mail return receipt F.S.; redefining the term "code" to conform to a name change of a model
requested. code and redefining the term "mobile home dealer" to include persons

(3)( The homeowners' association shall file a notice of its right to who buy, sell, or deal in one or more mobile homes or recreational vehi-
purchase the mobile home park as set forth in s. 723.071. The notice shall cles in a 12-month period; amending s. 320.823, F.S., requiring a one hour
contain the name of the association, the name of the park owner, and the fire rated wall in duplex mobile home construction; amending s. 320.8255,
address or legal description of the park. The notice shall be recorded with F.S.; providing for special inspections of mobile homes and fees; amend-
the clerk of the circuit court in the county where the mobile home park ing s. 320.8256, F.S.; providing for the inspection of used recreational
is located. Within 10 days of the recording, the homeowners' association vehicles within 72 hours of a sale; providing for special inspections and
shall provide a copy of the recorded notice to the park owner at the fees; amending s. 320.834, F.S.; redefining legislative intent with respect
address provided by the park owner by certified mail, return receipt to mobile home code requirements, mobile home warranties, and resolu-
requested. tion of consumer complaints; saving s. 320.71 and ss. 320.77-320.866, F.S.,

from Sunset repeal; providing for future review and repeal of said sec-
Section 18. Effective November 10, 1988, there is hereby created the tions; amending s. 723.006, F.S., requiring the Division of Florida Land

Study Commission on Mobile Homes. Sales, Condominiums, and Mobile Homes to notify certain persons as to

(1) The commission shall be composed of eight members, consisting the disposition of complaints investigated by the division; amending s.
Of. 723.011, F.S., requiring a mobile home park owner to deliver a prospectus

prior to occupancy by a mobile home owner and providing a voidability
(a) Two Senators appointed by the President of the Senate; period for failure to do so; amending s. 723.012, F.S., providing for con-

(b) Two Representatives appointed by the Speaker of the House of forming language to appear in the prospectus; amending s. 723.014, F.S.,
Representatives; providing that failure to provide a prospectus to a prospective mobile

Representatives; ^^~home owner prior to occupancy results in a period of voidability of the
(c) Two representatives of the mobile home park industry, mobile home lot rental agreement; amending s. 723.031, F.S., deleting the

appointed by the Governor; and prohibition on charging mobile home owners for amenities which were
previously provided in the lot rental amount without a corresponding

(d) Two representatives of mobile home owners, appointed by the reduction in lot rental amount; amending s. 723.037, F.S., requiring that
Governor. notice of pass-through charges to mobile home owners shall state the

(2) The commission shall study the issue of alternative dispute reso- amount of the change, the governmental entity mandating the capital
lution in conjunction with disputes as to rent paid by mobile home improvement for which the charge is made and the nature of the charges;
owners to mobile home park owners. The commission shall recommend providing that the meeting of the homeowners and park owner upon
legislation needed to implement its recommendations. notice of change in lot rental amount, reduction in services or utilities

provided, or change in rules and regulations shall be at a mutually conve-
(3) The commission shall submit a final report to the Governor, the nient place and shall occur within a certain time after receipt of the

President of the Senate, the Speaker of the House of Representatives, notice by the homeowner; amending s. 723.061, F.S., reenacting a portion
and the Minority Leaders of the Senate and the House of Representa- of the formula for determining the purchase price that a mobile home
tives no later than March 15, 19R19. park owner must pay the mobile home owner in certain circumstances

(4) The House of Representatives shall provide staff for the commis- and requiring that notices required pursuant to this section be in writing;
sion and all necessary data collection, analysis, and research and sup- amending s. 723.076, F.S., requiring a mobile home owners' association to
port services. notify the park owner of changes in names and addresses of its president

or registered agent; requiring the park owner, upon request, to notify the
(5) Members of the commission shall serve without compensation homeowners' association of the name and address of the park owner, its

but shall be entitled to be reimbursed for per diem and travel expenses agent for service of process, and the legal description of the park; requir-
as provided for in s. 112.061, Florida Statutes. ing the park owner to notify the homeowners' association of any changes

(6) The commission shall expire June 30, 1989. thereto; creating a Study Commission on Mobile Homes; directing the
study commission to study certain issues; directing the study commission

Section 19. Notwithstanding the provisions of the Regulatory Sunset to submit a final report; providing for repeal of the study commission;
Act or of any other provision of law which provides for review and repeal providing an effective date.
in accordance with s. 11.61, Florida Statutes, sections 320.77-320.866,
Florida Statutes, shall not stand repealed on October 1, 1988, and shall On motions by Senator Langley, the Senate concurred in the House
continue in full force and effect as amended herein. amendments.

Section 20. Sections 320.71 and 320.77-320.866, Florida Statutes, are CS for CS for SB 38 passed as amended and was ordered engrossed and
repealed October 1, 1998, and shall be reviewed by the Legislature pur- then enrolled. The action of the Senate was certified to the House. The
suant to section 11.61, Florida Statues. vote on passage was:
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Yeas-36 an application for development approval was filed prior to June 1, 1988,
Barron Girardeau Johnson Peterson and in the event that a development order is issued pursuant to such

Barron Girardeau Johnson Peterson application on or before April 1, 1989.Beard Gordon Kirkpatrick Ros-Lehtinen
Brown Grant Kiser Scott (5) The Department of Natural Resources is directed to proceed to
Childers, D. Grizzle Langley Stuart negotiate for acquisition of conservation and recreation lands projects
Childers, W. D. Hair Lehtinen Thomas within the Wekiva River Protection Area, provided that such projects
Crenshaw Hill Malchon Thurman have been deemed qualified under statutory and rule criteria for pur-
Deratany Hollingsworth Margolis Weinstein chase, and have been placed on the priority list for acquisition by the
Dudley Jenne McPherson Weinstock selection committee created in s. 259.035.
Frank Jennings Meek Woodson

Frank Jennings Meek Woodson Amendment 2-On page 7, lines 15 and 21, after "Permit"
Nays-None insert: solely within protection zones established under section 373.415.

Vote after roll call: Amendment 3-In title, strike "directing the Department of Natural
Yea-Crawford Resources to negotiate for the acquisition of conservation and recreation

lands"
SPECIAL ORDER, continued~~~~~SPECIAL ORDER, continued ~On motion by Senator Langley, by two-thirds vote CS for HB 1265 as

SB 763-A bill to be entitled An act relating to conservation; creating amended was read the third time by title, passed and certified to the
part III of chapter 369, F.S., creating the Wekiva River Protection Act; House. The vote on passage was:
providing definitions; providing for review of local comprehensive plans,
land development regulations, and certain development permits, and Yeas-36
amendments thereto, applicable to the Wekiva River Protection Area; Barron Girardeau Kiser Plummer
providing criteria; providing procedures; providing duties of Orange, Beard Gordon Langley Ros-Lehtinen
Lake, and Seminole Counties, the Department of Natural Resources, and Brown Grant Lehtinen Scott
the Land and Water Adjudicatory Commission; requiring a report; autho- Childers D Grizzle Malchon Stuart
rizing adoption of rules; providing procedure for development permits Childers, W. D. Hair Margolis Thomas
and development-of-regional-impact review within the Wekiva River Crenshaw Hill McPherson Thurman
Protection Area; creating s. 373.415, F.S., directing the St. Johns River Deratany Hollingsworth Meek Weinstein
Water Management District to establish protection zones for regulation Dudley Jenne Myers Weinstock
of certain activities in the Wekiva River System; requiring certain consis- Frank Jennings Peterson Woodson
tency with local comprehensive plans and land development regulations
prior to processing of certain permit applications; directing the district to Nays-None
develop a groundwater basin resource availability inventory; reserving
certain authority to the water management districts, counties, and Vote after roll call:
municipalities; providing applicability of certain provisions for judicial Yea-Crawford, Kirkpatrick
review; providing an effective date.

-was read the second time by title. The President presiding

Two amendments were adopted to SB 753 to conform the bill to CS for Consideration of CS for SB 767 and SB 768 was deferred.
HB 1265. On motions by Senator Crenshaw, by two-thirds vote HB 1409 was

Pending further consideration of SB 753 as amended, on motions by withdrawn from the Committees on Commerce; Rules and Calendar; and
Senator Langley, by two-thirds vote CS for HB 1265 was withdrawn from Appropriations.
the Committees on Natural Resources and Conservation; and Appropria- On motion by Senator Crenshaw-
tions.

O~n mo~tion by, <Senator Langley-HB 1409-A bill to be entitled An act relating to the state lottery;On motion by Senator Langley- amending s. 24.105, F.S.; prohibiting disclosure and authorizing disclo-
CS for HB 1265-A bill to be entitled An act relating to conserva- sure of certain information relating to the lottery under specified circum-

tion; creating part III of chapter 369, F.S., creating the Wekiva River Pro- stances; amending s. 24.108, F.S.; revising duties of the Division of Secur-
tection Act; providing definitions; providing for review of local compre- ity of the Department of the Lottery; amending s. 24.111, F.S.; revising
hensive plans, land development regulations, and certain development provisions which require certain vendors to post bond or deposit securi-
permits, and amendments thereto, applicable to the Wekiva River Pro- ties; authorizing filing of an irrevocable letter of credit; amending s.
tection Area; providing criteria; providing procedures; providing duties of 24.112, F.S.; authorizing use of secretary's facsimile signature on con-
Orange, Lake, and Seminole Counties, the Department of Community tracts with retailers; revising provisions regarding access to lottery retail-
Affairs, and the Land and Water Adjudicatory Commission; requiring a ers for disabled persons; amending s. 24.116, F.S.; revising provisions
report; authorizing adoption of rules; providing procedure for develop- which prohibit certain persons associated with vendors from purchasing
ment permits and development-of-regional-impact review within the lottery tickets; removing a prohibition against retailers, employees
Wekiva River Protection Area; creating s. 373.415, F.S., directing the St. thereof, and their relatives purchasing lottery tickets on the retailer's
Johns River Water Management District to establish protection zones to premises; providing limitations on imposition of criminal sanctions for
prevent certain harm to the Wekiva River System; requiring certain con- violations of s. 24.116, F.S., committed prior to the effective date of the
sistency with local comprehensive plans and land development regula- act; amending s. 24.120, F.S.; authorizing funds in the Administrative
tions prior to issuance of certain permits; directing the district to develop Trust Fund to be invested by the Treasurer in annuities issued by insur-
a groundwater basin resource availability inventory; reserving certain ance companies under certain conditions; amending s. 18.10, F.S. to con-
authority to the water management districts, counties, and municipali- form; providing an effective date.
ties; providing applicability of certain provisions for judicial review; pro-
viding an effective date. -a companion measure, was substituted for CS for SB 335 and read

the second time by title.
-a companion measure, was substituted for SB 753 and read the

second time by title. Senator Gordon moved the following amendment which was adopted:

Senator Langley moved the following amendments which were Amendment 1-On page 8, between lines 5 and 6, insert:
adopted: ~~~~~~~~~~~~~adopted: ~Section 11. Subsection (2) of section 24.212, Florida Statutes, is

Amendment 1-On page 9, between lines 12 and 13, insert: amended to read:

(4) The provisions of s. 369.305 of this act shall be inapplicable to 24.121 Allocation of revenues and expenditure of funds for public
developments of regional impact in the Wekiva River Protection Area if education.-
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(2) Each fiscal year, at least 35 percent of the moneys in the Adminis- 548.07, F.S., and creating s. 548.008, F.S.; revising the Joe Lang Kershaw
trative Trust Fund shall be deposited in the Educational Enhancement Act to include pugilistic events such as kickboxing and martial arts con-
Trust Fund, which is hereby created in the State Treasury to be adminis- tests and exhibitions; providing for certain protective devices; prohibiting
tered by the Department of Education. The Department of the Lottery toughman and badman competition; providing a penalty; providing for
shall transfer moneys to the Educational Enhancement Trust Fund at insurance; authorizing the State Athletic Commission to require
least once each quarter. Funds in the Educational Enhancement Trust; 
Fund shall be used to the benefit of public education in accordance with each contract regulated by the commission to include language authoriz-
the provisions of this act and may not be used to supplant the level of ing the commission to withhold all or any part of a manager's share of a
funding, as a percentage of total state revenue, which would otherwise purse or implead interested parties over disputed funds into an appropri-
be appropriated by the Legislature for public education. ate court action, in the event of a contractual dispute as to entitlement
(Renumber subsequent sections.) to any portion of the purse; authorizing the commission to establish

standards for referees for matches other than boxing; providing for penal-
Senator Plummer moved the following amendment which failed: ties; repealing s. 548.023, F.S., relating to fingerprinting; providing for

Amendment 2-On pages 6 and 7, line 23, strike "as used" all subse- review and repeal; providing an effective date.
quent lines on page 6 and lines 1-12 on page 7 and renumber subsequent -a companion measure, was substituted for CS for SB 767 and read
lines. the second time by title.

Senator Margolis moved the following amendment which failed:
On motion by Senator Thurman, by two-thirds vote HB 1064 was read

Amendment 3-On page 7, strike lines 18-21 and insert: means the third time by title, passed and certified to the House. The vote on
that, regardless of the date a retailer's premises was constructed, each assa was-
retailer shall provide ramps, platforms, aisles and pathway widths,
turnaround areas, and parking spaces to the extent that these are Yeas-38
required for buildings constructed after October 1, 1974, under part V of
chapter 553, and to the extent that these are required by county or Mr. President Gordon Kiser Ros-Lehtinen
municipal ordinance where the retailer is located. Beard Grant Langley Scott

Senator Gordon moved the following amendment which was adopted: Brown Grizzle Lehtinen Stuart
Childers, D. Hair Malchon Thomas

Amendment 4-In title, on page 1, line 28, after the semicolon (;) Childers, W. D. Hill Margolis Thurman
insert: amending s. 24.121, F.S.; providing that lottery moneys trans-
ferred to the Educational Enhancement Trust Fund may not be used togsworth McPherson Weste
supplant certain funds which would otherwise be appropriated by the Deratany Jenne Meek Weinstock
Legislature; Dudley Jennings Myers Woodson

Frank Johnson Peterson
Further consideration of HB 1409 as amended was deferred. Girardeau Kirkpatrick Plummer

On motion by Senator Stuart, by two-thirds vote CS for HB 946 was Nays-None
withdrawn from the Committee on Commerce.

On motions by Senator Stuart, by two-thirds vote- Vote after roll call:

CS for HB 946-A bill to be entitled An act relating to the Board of Yea-Crawford
Trustees of the Internal Improvement Trust Fund; amending s. 253.03,
F.S.; authorizing the board to retain certain real property obtained under On motions by Senator Thurman, by two-thirds vote HB 561 was with-
the Florida RICO Act in public ownership; authorizing reimbursement to drawn from the Committees on Commerce; Finance, Taxation and
the Forfeited Property Trust Fund for funds expended in regard to such Claims; and Appropriations.
property; authorizing the board to reimburse an investigative or law
enforcement agency from funds in said trust fund; providing an effective On motion by Senator Thurman-
date.

HB 561-A bill to be entitled An act relating to the State Athletic
-a companion measure, was substituted for SB 1039 and by two- Commission; amending s. 548.077, F.S.; creating the State Athletic Comn-

thirds vote read the second time by title. On motion by Senator Stuart, mission Trust Fund in the Department of Business Regulation; providing
by two-thirds vote CS for HB 946 was read the third time by title, passed for the collection and disposition of moneys in the fund; providing an
and certified to the House. The vote on passage was: for the collection and disposition of moneys in the fund; providing anand certified to the House. The vote on passage was:

effective date.
Yeas-35

-a companion measure, was substituted for SB 768 and read the
Mr. President Girardeau Kiser Ros-Lehtinen second time by title. On motion by Senator Thurman, by two-thirds vote
Beard Gordon Langley Scott HB 561 was read the third time by title, passed and certified to the
Brown Grant Lehtinen Stuart H 
Childers, D. Grizzle Malchon Thomas House. The vote on passage was:
Childers, W. D. Hill Margolis Thurman
Crenshaw Hollingsworth McPherson Weinstein
Deratany Jenne Meek Weinstock Mr. President Girardeau Kirkpatrick Ros-Lehtinen
Dudley Jennings Peterson Woodson Beard Gordon Kiser Scott
Frank Kirkpatrick Plummer~Frank Kirkpatrick Plummer ~Brown Grant Langley Thomas
Nays-None Childers, D. Grizzle Lehtinen Thurman
Vote after roll call: Childers, W. D. Hair Malchon Weinstein

Crenshaw Hill Margolis Weinstock
Yea-Crawford Deratany Hollingsworth McPherson Woodson

On motions by Senator Thurman, by two-thirds vote HB 1064 was Dudley Jenne Meek
withdrawn from the Committees on Commerce and Appropriations. Frank Johnson Myers

On motion by Senator Thurman- Nays-None

HB 1064-A bill to be entitled An act relating to pugilistic exhibi- Vote after roll call:
tions; amending ss. 548.002, 548.006, 548.007, 548.017, 548.043, 548.045,
548.046, 548.047, 548.049, 548.05, 548.053, 548.054, 548.056, 548.057, and Yea-Crawford, Stuart
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On motion by Senator Gordon- Amendment 3-In title, on page 1, line 2, after "fuels;"
HB 56-A bill to be entitled An act relating to Metropolitan Dade insert: amending section 2069825, F.S.;

County; providing for the relief of Sarah Deza, authorizing and directing Senator Woodson moved the following amendment which was adopted:
said county to compensate her for certain damages suffered in a motor
vehicle collision; providing for payment by the county; providing an effec- Amendment 4-In title, on page 1, strike lines 6-8, and
tive date. insert: commercial fishing purposes;

-having been considered May 26, was taken up and read the third On motion by Senator Woodson, by two-thirds vote CS for SB 1100 as
time by title, passed and certified to the House. The vote on passage was: amended was read the third time by title, passed, ordered engrossed and

then certified to the House. The vote on passage was:
Yeas-33

Yeas-37
Mr. President Grant Kiser Stuart
Beard Grizzle Malchon Thomas Barron dent Grdea Kiser osLetinen
Brown Hair Margolis Thurman Barr Gordon Langley Scott
Childers, W. D. Hill McPherson Weinstein Beard Grant Lehtinen Stuart
Crenshaw Hollingsworth Myers Weinstock Brown Grizzle Malchon Thomas

Deratank Jennings Peterson Woodson Childers, W. D. Hollingsworth McPherson Weinstein
Girankrdeau Jenohnson Ros-Lehtinen Crenshaw Jenne Meek Woodson
Goirardoneau J ohnson RosLehtinen Deratany Jennings Myers

Dudley Johnson Peterson
Nays-1 Frank Kirkpatrick Plummer

Dudley Nays-1

CS for SB 1100-A bill to be entitled An act relating to taxes on spe- Weinstock
cial fuels; creating s. 212.637, F.S.; exempting from the tax on special Consideration of CS for SB 1429 was deferred.
fuels sales of special fuel for specified agricultural, aquacultural, or com-
mercial fishing purposes; amending s. 212.67, F.S.; deleting provision for CS for SB 1068-A bill to be entitled An act relating to epilepsy; cre-
refund of special fuel taxes paid on such sales; providing an effective ating ss. 385.207, 385.208, F.S.; providing legislative intent; recognizing
date. epilepsy as a developmental disability and a handicapping condition; pro-

-was read the second time by title. viding for a comprehensive program of services for persons with epilepsy;
establishing the Epilepsy Services Task Force and providing duties;

The Committee on Appropriations recommended the following amend- amending s. 393.063, F.S.; removing epilepsy from the definition of devel-
ment which was moved by Senator Woodson and adopted: opmental disability and providing a definition of "epilepsy"; providing an

appropriation; providing an effective date.
Amendment 1-On page 1, between lines 12 and 13, insert:

-was read the second time by title.
Section 1. Section 206.9825, Florida Statutes, is amended to read:

Senator Grant moved the following amendment which was adopted:
206.9825 Aviation fuel tax.-(1) An excise tax of 5.7 cents per gallon

of aviation fuel is imposed upon every gallon of aviation fuel sold in this Amendment 1-On page 5, strike all of lines 1-12 and renumber sub-
state, or brought into this state for use, upon which such tax has not been sequent section.
paid or the payment thereof has not been lawfully assumed by some Senator Woodson moved the following amendment which was adopted:
person handling the same in this state. Fuel taxed pursuant to this part
shall not be subject to the taxes imposed by ss. 336.021, 336.025, and Amendment 2-On page 4, line 31, insert:
336.026.

Section 4. Paragraph (b) of subsection (4), paragraph (a) of subsec-
(2)(a) Notwithstanding the tax rate established in subsection (1), tion (6), and subsection (8) of section 393.001, Florida Statutes, are

any air carrier making the election pursuant to s. 212.0598 shall be sub- amended, subsections (1) through (9) are renumbered as subsections (2)
ject to a tax rate of 8 percent of the retail sales price of their purchases through (10), respectively, and a new subsection (1) is added to said sec-
of each gallon of aviation fuel. However, in no event shall the tax on avi- tion, to read:
ation fuel pursuant to this subsection be lower than 4.4 cents per gallon.
The tax payments pursuant to this subsection may qualify for the spe- 393.001 Florida Developmental Disabilities Planning Council.-
cial provisions for air carriers as provided in s. 212.0598. (1) The Legislature finds that it is in the best interest of persons

(b) Any air carrier making the election pursuant to s. 212.0598 shall with developmental disabilities to be represented by advocacy groups
not be entitled to the refund provided in s. 206.9855. who shall demonstrate knowledge and expertise in the areas of the dis-

abilities and who shall protect the dignity and human rights of persons
(c) This subsection shall expire and be void on July 1, 1989. The with developmental disabilities. It is the intent of the Legislature that

repeal shall not be construed to relieve any person from the obligation the Florida Developmental Disabilities Planning Council advocate for
to remit the tax imposed by this subsection or to report as required all persons with developmental disabilities. To ensure effective,
under s. 206.9865. independent advocacy, to prevent conflict of interest, and to assure con-

sistency with the provisions of 42 U.S.C. s. 6000 et seq., the Legislature(3) Any person who is licensed by the department as an aviation directs that the Florida Developmental Disabilities Planning Council
fuel dealer and who has an inventory of aviation fuel on which the tax shall function independently of the unit of government in which it is
provided in subsection (1) has been paid and upon which he has col- housed.
lected the tax imposed under subsection (2) may apply to the depart-
ment for a refund of such taxes pursuant to s. 212.67. (5)(4- The council shall be composed of 27 members, at least one of

whom must be 60 years of age or older, to be appointed by the Governor,(Renumber subsequent sections.) who shall make appropriate provision for the rotation of membership on
the council. The council at all times must include in its membership rep-Senator Woodson moved the following amendment which was adopted: resentatives of the principal state agencies, higher education training

Amendment 2-On page 2, lines 4-31, and on page 3, lines 1-4, strike facilities, local agencies, and nongovernmental agencies and groups con-
all of section 2 of the bill and renumber subsequent section cerned with services to persons with developmental disabilities and one

person who is not, and has never been, engaged in the business of provid-
The Committee on Appropriations recommended the following amend- ing training or other services to persons having developmental disabili-

ment which was moved by Senator Woodson and adopted: ties.
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(b) Of the members of the council described in paragraph (a), at least resides shall have jurisdiction to conduct a hearing and enter an order
one-third shall be individuals described in subparagraph (a)2.; and at involuntarily admitting the person in order that the person may receive
least one of such individuals shall be an immediate relative or guardian the care, treatment, habilitation, and rehabilitation which the person
of an institutionalized or previously institutionalized person with a needs. For the purpose of identifying mental retardation, diagnostic
developmental disability. capability shall be established in every program function of the depart-

ment in the districts, including, but not limited to, programs provided by
(7)*6)(a) The council is designated as an independent council whose children, youth, and families, alcohol, drug abuse, and mental health, and

administrative operation may be performed by the council or by another economic services, and by the Division of Vocational Rehabilitation of
agency as designated by the Governor. If the council is located in a state the Department of Labor and Employment Security. Except as otherwise
agency, that agency's operations shall have no conflict of interest with specified, the proceedings under this section shall be governed by the
the stated mission of the council. Should the Governor designate an Florida Rules of Civil Procedure.
administering agency for the council, the council shall be housed
therein, but it shall otherwise function independent of the control, (2) PETITION.-
supervision, and the direction of the administering agency. The council (a) A petition for involuntary admission to residential services may be
shall develop its legislative budget request which shall be submitted petitioning commission.
directly to the Governor. assigned to the office of the Secretary of H-ealtho
and Rehabilitativc Scrvico for adminiotrativc purposes and fiscal (b) The petitioning commission shall consist of three persons. One of
accountability as specified in nubnoction (8), but it hall otherwise fune these persons shall be a physician licensed and practicing under chapter
tion independent of the control, superviAion, and direction of the depart 458 or chapter 459.
ment.

(c) The petition shall be verified and shall:
(9)48 The Governor shall designate, by executive order, the adminis-

tering agency or the council ageneies, as specified under 42 U.S.C. s. 6063, 1. State the name, age, and present address of the commissioners and
as amended, to receive and administer federal and state funds appropri- their relationship to the person with mental retardation;
ated or received as provided for the developmental disabilities program 2. State the name, age, county of residence, and present address of
established by this section and federal law. The administering agency or the person with mental retardation;
the council shall:

3. Allege that the commission believes that the person needs involun-
(a) Receive, deposit, and disburse funds for the developmental tary residential services and specify the factual information on which

abilities program in accordance with this section, applicable state and such belief is based
federal law, and the purposes and priorities established by the council in
the state plan specified in this section. 4. Allege that the person lacks sufficient capacity to give express and

informed consent to a voluntary application for services and lacks the
(b) Provide fiscal control and fund accounting procedures necessary basic survival and self-care skills to provide for the person's well-being or

to assure the proper disbursement of, and accounting for, grant funds. is likely to physically injure others if allowed to remain at liberty; and

(c) In .onsultation with the council, establish a budget to provide for 5. State which residential setting is the least restrictive and most
council aotff and council activitico a OpccifiCLd in thiX 0 cticn. appropriate alternative and specify the factual information on which

(c)(d) Negotiate a written work agreement with the council and the such belief is based-
administering agency. The council and the administering agency shall (d) The petition shall be filed in the circuit court of the county in
review the work agreement annually. which the person with mental retardation resides.

Section 5. Section 393.065, Florida Statutes, is amended to read: (3) NOTICE.-

393.065 Intake.- (a) Notice of the filing of the petition shall be given to the individual

(1) Application for services shall be made in writing to the Depart- and his parent or parents. The notice shall be given, both verbally and in
ment of Health and Rehabilitative Services, in the district in which the writing, in the language of the client, or in other modes of communication
applicant resides. The department shall review each application for eligi- of the client, and in English. Notice shall also be given to such other per-
bility within 45 days for children under 6 years of age and within 60 sons as the court may direct. The petition for involuntary admission to
days for all other applicants. The department may ocrecn eligible appli residential services shall be served with the notice.
canto to determine the need for przevntion or other zorvicco. When neces- (b) The notice shall state that a hearing shall be set to inquire into
sary to definitively identify client conditions or needs, the department the need of the person with mental retardation for involuntary residential
shall may provide a diagnostic evaluation for applicants, subsequent to services. The notice shall also state the date of the hearing on the peti-
se.eening. Each applicant shall be determined to be in need of services tion.
through screening or the diagnostic evaluation process, prior to being
accepted as a client. Only individuals whose domicile is in Florida shall (c) The notice shall state that the individual with mental retardation
be eligible for services. Information accumulated by other agencies, has the right to be represented by counsel of his own choice and that, if
including professional reports and collateral data, shall be considered in the person cannot afford an attorney, the court shall appoint one.
this process when available. (4) DIAGNOSIS AND EVALUATION TEAM.-

(2) In order to provide immediate services or crisis intervention to
applicants, the department shall arrange for emergency eligibility (a) Upon receiving the petition, the court shall immediately appoint
determination, with a full eligibility review to be accomplished within 45 a diagnosis and evaluation team of the department to examine the person
days of the emergency eligibility determination. being considered for involuntary admission to residential services.

(3) The department shall notify each applicant, in writing, of its eli- (b) After the diagnosis and evaluation team examines the person, the
gibility decision. Any applicant determined by the department to be team shall file a written report with the court not less than 10 working
ineligible for developmental services shall have the right to appeal this days before the date of the hearing. The report shall be served on the
decision pursuant to s. 120.57. petitioner, the person with mental retardation, and the person's attorney

at the time the report is filed with the court.
Section 6. Section 393.11, Florida Statutes, is amended to read:Section 6. Section 393.11, Florida Statutes, is amended to read: (c) The report shall contain the findings of the team's evaluation and
(Substantial rewording of section. See s. 393.11, F.S., for present text.) any recommendations the team deems appropriate.

393.11 Involuntary admission to residential services.- (5) EXAMINING COMMITTEE.-

(1) JURISDICTION.-When a person is mentally retarded and (a) Upon receiving the petition, the court shall immediately appoint
requires involuntary admission to residential services provided by the an examining committee to examine the person being considered for
developmental services program of the Department of Health and Reha- involuntary admission to residential services of the developmental ser-
bilitative Services, the circuit court of the county in which the person vices program of the department.
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(b) The court shall appoint no fewer than three disinterested experts or be as convenient to the person as may be consistent with orderly proce-
who have demonstrated to the court an expertise in the diagnosis, evalua- dure. The hearing shall be conducted in a physical setting not likely to be
tion, and treatment of persons with mental retardation. The committee injurious to the person's condition.
shall include at least one licensed and qualified physician, one licensed
and qualified psychologist, and one qualified professional with a mini- (b) A hearing on the petition shall be held as soon as practicable after
mum of a masters degree in social work, special education, or vocational the petition is filed, but reasonable delay for the purpose of investigation,
rehabilitation counseling, to examine the person and to testify at the discovery, or procuring counsel or witnesses shall be granted.
hearing on the involuntary admission to residential services. (c) The court may appoint a master to preside. Except as otherwise

(c) Counsel for the person who is being considered for involuntary specified, the master's proceeding shall be governed by Rule 1.490, Flor-
admission to residential services and counsel for the petition commission ida Rules of Civil Procedure.
shall have the right to challenge the qualifications of those appointed to (d) The person with mental retardation shall be physically present
the examining committee. throughout the entire proceeding. If the person's attorney believes that

(d) Members of the committee shall not be employees of the depart- the person's presence at the hearing is not in the person's best interest,
ment or be associated with each other in practice or in employer- the person's presence may be waived once the court has seen the person
employee relationships. Members of the committee shall not have served and the hearing has commenced.
as members of the petitioning commission. Members of the committee (e) The person shall have the right to present evidence and to cross-
shall not be employees of the members of the petitioning commission or examine all witnesses and other evidence alleging the appropriateness of
be associated in practice with members of the commission. the person's admission to residential care. Other relevant and material

(e) The committee shall prepare a written report for the court. The evidence regarding the appropriateness of the person's admission to resi-
report shall explicitly document the extent that the person meets the dential services, the most appropriate, least restrictive residential place-
criteria for involuntary admission. The report, and expert testimony, ment, and the appropriate care, treatment, and habilitation of the
shall include, but not be limited to: ' person, including written or oral reports, may be introduced at the hear-

ing by any interested person.
1. The degree of the person's mental retardation;

1. The degree of the person's mental retardation; (f) The petitioning commission may be represented by counsel at the
2. Whether, because of the person's degree of mental retardation, the hearing. The petitioning commission shall have the right to call wit-

person: nesses, present evidence, cross-examine witnesses, and present argument
on behalf of the petitioning commission.a. Lacks sufficient capacity to give express and informed consent to petong co sson.

a voluntary application for services pursuant to s. 393.065; (g) All evidence shall be presented according to chapter 90. The
burden of proof shall be on the party alleging the appropriateness of theb. Lacks basic survival and self-care skills to such a degree that close persons admission to residential services. The burden of proof shall be

supervision and habilitation in a residential setting is necessary and if not by clear and convincing evidence.
provided would result in a real and present threat of substantial harm to
the person's well-being; or (h) All stages of each proceeding shall be stenographically reported.

c. Is likely to physically injure others if allowed to remain at liberty. (8) ORDER.-

3. The purpose to be served by residential care; (a) In all cases, the court shall issue written findings of fact and con-
clusions of law to support its decision. The order shall state the basis for4. A recommendation on the type of residential placement which such findings of fact

would be the most appropriate and least restrictive for the person; and
(b) An order of involuntary admission to residential services shall not5. The appropriate care, habilitation, and treatment. be entered unless the court finds that:

(f) The committee shall file the report with the court not less than 10 1 The person is mentally retarded;
working days before the date of the hearing. The report shall be served
on the petitioner, the person with mental retardation, and the person's 2. Placement in a residential setting is the least restrictive and most
attorney at the time the report is filed with the court. appropriate alternative to meet the person's needs; and

(g) Members of the examining committee shall receive a reasonable 3. Because of the person's degree of mental retardation the person:
fee to be determined by the court. The fees are to be paid from the gen-
eral revenue fund of the county in which the person with mental retarda- a. Lacks sufficient capacity to give express and informed consent to
tion resided when the petition was filed. a voluntary application for services pursuant to s. 393.065;

(h) The department shall develop and prescribe by rule one or more b. Lacks basic survival and self-care skills to such a degree that close
standard forms to be used as a guide for members of the examining corn- supervision and habilitation in a residential setting is necessary and, if
mittee. not provided, would result in a real and present threat of substantial

harm to the person's well-being; or
(6) COUNSEL; GUARDIAN AD LITEM.-

c. Is likely to physically injure others if allowed to remain at liberty.
(a) The person with mental retardation shall be represented by coun-

sel at all stages of the judicial proceeding. In the event the person is indi- (c) If the evidence presented to the court is not sufficient to warrant
gent and cannot afford counsel, the court shall appoint a public defender involuntary admission to residential services, but the court feels that resi-
not less than 20 working days before the scheduled hearing. The person's dential services would be beneficial, the court may recommend that the
counsel shall have full access to the records of the service provider and person seek voluntary admission.
the department. In all cases, the attorney shall represent the rights and (d) If an order of involuntary admission to residential services pro-
legal interests of the person with mental retardation, regardless of who vided by the developmental services program of the department is
may initiate the proceedings or pay the attorney's fee. entered by the court, a copy of the written order shall be served upon the

(b) If the attorney, during the course of his representation, reason- person, the person's counsel, and the department. The order of involun-
ably believes that the person with mental retardation cannot adequately tary admission sent to the department shall also be accompanied by a
act in his own interest, the attorney may seek the appointment of a copy of the examining committee's report and other reports contained in
guardian ad litem. A prior finding of incompetency is not required before the court file.
a guardian ad litem is appointed pursuant to this section. (e) Upon receiving the order, the department shall, within 45 days,

(7) HEARING.- provide the court with a copy of the person's habilitation plan and copies
of all examinations and evaluations, outlining the treatment and rehabili-

(a) The hearing for involuntary admission shall be conducted, and tative programs. The department shall document that the person has
the order shall be entered, in the county in which the person is residing been placed in the most appropriate, least restrictive and cost-beneficial
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residential facility. A copy of the habilitation plan, and other examina- (b) If the department dtcrminco that the rcoident'o continued
tions and evaluations, shall be served upon the person and the person's admission to roeidential care is not ooncntial or that the resident is not
counsel at the same time the documents are filed with the court. dangorou to himself or oth-rs, a documented in the rcsidcnt'a written

habiitatio. plan, the rosident ahall be immediately dincharged by the
(9) EFFECT OF THE ORDER OF INVOLUNTARY ADMISSION department. If the department dctcrmincn thcati ha rc'idont' continuad

TO RESIDENTIAL SERVICES.- admian'ion i co'cantial or that the resident is dangcroua to himA ,lf or

(a) In no case shall an order authorizing an admission to residential others, as documented in the rc.ide.t's written habilitatio. plan, h shall
care be considered an adjudication of mental incompetency. No person remain admitted to rneidential care provided by the department.
shall be presumed incompetent solely by reason of the person's involun- (c) Nothing in this section shall in any way limit or restrict the resi-
tary admission to residential services. No person shall be denied the full dents right to a writ of habeas corpus or the right of the department to
exercise of all legal rights guaranteed to citizens of this state and of the transfer a resident receiving residential care to a program of appropriate
United States. services provided by the department when such is the appropriate

(b) Any minor involuntarily admitted to residential services shall, habilitative setting for the resident.
upon reaching majority, be given a hearing to determine the continued Section 8. Section 393.12, Florida Statutes, is amended to read:
appropriateness of his involuntary admission.

(10) COMPETENCY.- (Substantial rewording of section. See s. 393.12, F.S., for present text.)

(a) The issue of competency shall be separate and distinct from a 393.12 Competency; appointment of guardian advocate or guardian of
determination of the appropriateness of involuntary admission to resi- the person or property-
dential services for a condition of mental retardation. (1) COMPETENCY.-

(b) The issue of competency of a person with mental retardation shall (a) The issue of competency shall be separate and distinct from a
be determined in a separate proceeding according to the procedures and determination of the appropriateness of admission to nonresidential ser-
requirements of chapter 744 and the Florida Probate and Guardianship vices or residential care for a condition of developmental disabilities. No
Rules. person shall be presumed incompetent solely by reason of his acceptance

(11) CONTINUING JURISDICTION.-The court which issues the in nonresidential services or admission to residential care; nor shall any
initial order for involuntary admission to residential services under this such person be denied the full exercise of all legal rights guaranteed to
section shall have continuing jurisdiction to enter further orders to citizens of this state and of the United States.
ensure that the person is receiving adequate care, treatment, habilitation, (b) The issue of competency of a person with developmental disabili-
and rehabilitation. ties shall be determined in a separate proceeding according to the proce-

(12) APPEAL.- dures and requirements of chapter 744 and the Florida Probate and
Guardianship Rules.

(a) Any party to the proceeding who is affected by an order of the
court may appeal to the appropriate district court of appeal within the (2) APPOINTMENT OF A GUARDIAN ADVOCATE.-
time and in the manner prescribed by the Florida Rules of Appellate Pro- (a) Conditions.-A probate court may appoint a guardian advocate,
cedure. without an adjudication of incompetency, for a person with developmen-

(b) The filing of an appeal by the person with mental retardation tal disabilities, if the person, though competent, lacks the capacity to do
shall stay admission of the person into residential care. The stay shall some, but not all, of the tasks necessary to care for their person, property,
remain in effect during the pendency of all review proceedings in Florida or estate or if the person has voluntarily petitioned for the appointment
courts until a mandate issues. of a guardian advocate. Except as otherwise specified, the proceeding

shall be governed by the Rules of Civil Procedure.
(13) HABEAS CORPUS.-At any time, and without notice, any

person involuntarily admitted to the developmental services program of (b) Petition.-A petition to appoint a guardian advocate may be exe-
the department, or his parent or legal guardian in his behalf, is entitled cuted by an adult person who is a resident of this state. The petition shall
to a writ of habeas corpus to question the cause, legality, and appropri- be verified and shall:
ateness of the person's involuntary admission. Each person, or his parent
or legal guardian, shall receive specific written notice of the right to peti- 1. State the name, age, and present address of the petitioner and his
tion for a writ of habeas corpus at the time of his involuntary placement. relationship to the person with developmental disabilities;

Section 7. Subsection (1) of section 393.115, Florida Statutes, is 2. State the name, age, county of residence, and present address of
amended to read: the person with developmental disabilities;

393.115 Discharge.- 3. Allege that the petitioner believes that the person needs a guardian
advocate and specify the factual information on which such belief is

(1) DISCHARGE AT THE AGE OF MAJORITY.- based;

(a) When any residential client reaches his 18th birthday, the 4. Specify the exact areas in which the person lacks the capacity to
department shall give the resident or legal guardian the option to con- make informed decisions about his care and treatment services or to meet
tinue residential services or to be discharged from residential services, the essential requirements for his physical health or safety;

(b) If the resident appears to meet the criteria for involuntary 5. Specify the legal disabilities to which the person is subject; and
admission to residential services, as defined in s. 393.11, the department
shall file a petition to determine the appropriateness of continued resi- 6. State the name of the proposed guardian advocate, the relationship
dential placement on an involuntary basis. The department shall file of that person to the person with developmental disabilities, and the
the petition for involuntary admission in the county in which the client reason why this person should be appointed. If a willing and qualified
resides. If the resident was originally involuntarily admitted to residen- guardian advocate cannot be located, the petition shall so state.
tial services pursuant to s. 393.11, then the department shall file the
petition in the court having continuing jurisdiction over the case. (c) Notice.-

(1) DISCHARGE AFTER ADMISSION TO RESPENTLA.L 1. Notice of the filing of the petition shall be given to the individual
GCARPE. and his parent or parents. The notice shall be given, both verbally and in

writing, in the language of the person and in English. Notice shall also be
(a) If, at any time after any person has been admitted to residential given to such other persons as the court may direct. The petition to

caea for the retarded provided by the Dcpartment of Health and Rchabil appoint a guardian advocate shall be served with the notice.
itativa Sarviaon, the resident, his parent or legal guardian, if the rosident
is not competent, or th department io of the opinion that the r..ident': 2. The notice shall state that a hearing shall be set to inquire into the
admi.nion in no longer appropriate, the dapartment shall, upon request, capacity of the person with developmental disabilities to exercise the
immediately proeeed for a hearing to determine the appropriateness of rights enumerated in the petition. The notice shall also state the date of
continued rceidcntial care for the resident. the hearing on the petition.
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3. The notice shall state that the individual with developmental dis- (3) At least 00 daya prior to the date that a client who i. receiving ro-
abilities has the right to be represented by counsel of his own choice and idential .crvicAe from the department and who hao not been adjudicated
that, if the individual cannot afford an attorney, the court shall appoint incompetent rcachc .18 yearo of age, the department shall notify the
one. elient and his parents or next of kin that the client will be discharged

(d) Counsel.- upon reac.hing 18 years of age unloo application for continuation of rcsi
datilCanse-:r-aa i mada by that time.

1. Every person with developmental disabilities who is the subject of /=\ ,> .....
a petition to appoint a guardian advocate shall be represented by counsel. (6) D- lopmont of nonretardad dvclopmontal disability programs

shall not effectuate a reduction or tion ion of the ongoing financial com
2. Every person with developmental disabilities has the right to be mitmcnt of the otate through appropriations for mental retardation pro

represented by counsel of his own choice. If the person cannot afford an grams and ocrvico.
attorney, the court shall appoint one to represent the person. The court
shall appoint counsel if no appearance has been filed within 10 working Section 10. Section 393.22, Florida Statutes, is created to read:
days of the hearing. 393.22 Transfer of appropriations; barriers to services; financial com-

(e) Hearing.- mitment to programs.-

1. Upon the filing of the petition to appoint a guardian advocate, the (1) No funds appropriated for developmental services programs shall
court shall set a date upon which the petition shall be heard. A hearing be transferred pursuant to s. 216.292, unless there is a finding by the sec-
on the petition shall be held as soon as practicable after the petition is retary that treatment programs for developmental disabilities will not be
filed, but reasonable delay for the purpose of investigation, discovery, or adversely affected by the transfer.
procuring counsel or witnesses shall be granted.

(2) The department shall review and identify programs which have
2. The hearing shall be conducted at the time and place specified in barriers to services for clients based on categorical disabilities. The

the notice of hearing. The hearing shall be conducted in a manner department shall develop a plan for eliminating any barriers to appropri-
consistent with due process. ate services, including a fiscal impact statement, for presentation to the

3. The individual has the right to be present at the hearing and shall Legislature by March 1, 1989.
be present unless good cause to exclude the individual can be shown. The (3) Development of programs for other disabilities shall not effectu-
individual has the right to remain silent, to present evidence, to call and ate a reduction or dilution of the ongoing financial commitment of the
cross-examine witnesses, and to have the hearing open or closed, as the state through appropriations for programs and services for persons with
person may choose. mental retardation, cerebral palsy, autism, or spina bifida.

4. At the hearing, the court shall receive and consider all reports rele- Section 11. Section 393.501, Florida Statutes, is created to read:
vant to the person's disabilities, including, but not limited to, the current
individual habilitation plan, the individual education plan, and other 393.501 Rulemaking.-
professional reports documenting the condition and needs of the individ-
ual. (1) The department shall adopt rules to carry out the provisions of

5. The Code of Evidence, chapter 90, shall apply at the hearing. The s chapter.
burden of proof shall be by clear and convincing evidence. (2) Such rules shall address the number of facilities on a single parcel

or adjacent parcels of land, and in addition, for ICF/MR, the rate and(f) Order determining the appointment of a guardian advocate.-If location of facility development and level of care.
the court finds the person with developmental disabilities requires the
appointment of a guardian advocate, the court shall enter a written order (3) Existing policies and procedures which affect clients or appli-
determining the need for a guardian advocate. The written order shall cants, and their families, must be adopted by January 1, 1992.
contain the findings of facts and conclusions of law on which the court
made its decision. The court shall make the following findings: (Renumber subsequent sections.)

1. The nature and scope of the person's incapacity; Senator Myers moved the following amendments which were adopted:

2. The exact areas in which the individual lacks capacity to make Amendment 3-On page 4, line 31, insert:
informed decisions about care and treatment services or to meet the
essential requirements for their physical health and safety; Section 4. Subsection (3) of section 410.402, Florida Statutes, is

amended to read:
3. The specific legal disabilities to which the person with develop-

mental disabilities is subject; and 410.402 Alzheimer's disease; memory disorder clinics and day care
and respite care programs.-

4. The powers and duties of the guardian advocate, including bonding
of the guardian advocate, as governed by s. 744.351. (3) Pursuant to s. 287.057, the Department of Health and Rehabilita-

tive Services shall contract for the provision of respite care. All funds
(g) Legal rights.-A person with developmental disabilities for whom appropriated for the provision of respite care shall be distributed annu-

a guardian advocate has been appointed retains all legal rights except ally by the Department of Health and Rehabilitative Services to
those which have been specifically granted to the guardian advocate. selected districts according to an allocation formula. In developing the

(h) Powers and duties of guardian advocate.-A guardian advocate formula, the department shall consider the number and proportion of
shall be any person or corporation qualified to act as guardian, with the the distnct population of persons 75 years of age and older, the number
same powers, duties, and responsibilities required of a guardian pursuant and proportion of the district population of couples 75 years of age and
to chapter 744 or those defined by court order pursuant to this section. older, and the number and proportion of the district households in

which at least one member is 75 years of age and older. Each respite care
(3) COURT COSTS.-In all proceedings under this section, no court program shall be used as a resource for research and statistical data by

costs shall be charged against the department. the state's three medical schools and/or teaching hospitals. In consulta-
tion with the medical schools and teaching hospitals, the department

Section 9. Subsections (1), (2), and (5) of section 393.122, Florida shall specify the information to be provided by the respite care programs
Statutes, are amended to read: for research purposes.' ' for research purposes.

393.122 Applications for continued residential services.- (Renumber subsequent sections.)(Renumber subsequent sections.)
(1) B.fora October 1, 1077 t Dpartmendment 4-On page 4, line 31, insert:

tive Servica nhall notify eaah client who will be 18 years of ago or older Amendment 4-On page 4, le 31, insert:
before January 1, 1978, who in praantl y rcaivi-ng .ridntial orvi Section 4. Paragraph (a) of subsection (4) of section 20.19, Florida
from the department, and who has not been adjudicated inoompetent, Statutes, is amended to read:
and the parents or next of kin of eaah such elient, that the aliant will beo
discharged unless application for aontinuation of rosidential ocrvic-- is 20.19 Department of Health and Rehabilitative Services.-There is
made by January 1, 1978. created a Department of Health and Rehabilitative Services.
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(4) ASSISTANT SECRETARIES.-The secretary shall appoint an c. Developmental Services Program Office.-The responsibilities of
Assistant Secretary for Programs and an Assistant Secretary for Admin- this office encompass programs operated by the department for develop-
istration, each of whom shall serve at the pleasure of, and be directly mentally disabled persons. Developmental disabilities include any dis-
responsible to, the secretary. The secretary shall appoint a Deputy Assis- ability defined in s. 393.063.
tant Secretary for Programs, a Deputy Assistant Secretary for Regulation
and Health Facilities, a Deputy Assistant Secretary for Medicaid, and a d. Aging and Adult Services Program Office.-The responsibilities of
Deputy Assistant Secretary for Health, each of whom shall serve at the this office encompass all aging and adult programs operated by the
pleasure of the secretary and shall be directly responsible to the Assistant department.
Secretary for Programs.

e. Children, Youth, and Families Program Office.-The responsibili-
(a) The Assistant Secretary for Programs shall have responsibility for ties of this program office encompass intake services for dependent and

general statewide supervision of the administration of service programs delinquent children; children's protective services; adoption; child care;
operated by the department and such other program development and foster care programs; specialized services to families; and all programs
planning duties as are assigned to him by the secretary. "General state- operated by the department relating to delinquent children, and -related
wide supervision of the administration of service programs" means ser- mental health ocrvipo for children and youth in coordination with the
vice program development and planning; program research; identifying Alcohol, Drug Abuseoc, and Mental Hcalth Program Officc.
client needs and recommending solutions and priorities; developing client
service programs, including the policies and standards therefor; providing f. Alcohol, Drug Abuse, and Mental Health Program Office.-The
technical assistance to the district administrators; assisting the district responsibilities of this office encompass all alcohol, drug abuse, and
administrators in staff development and training; reviewing and monitor- mental health programs operated by the department except thoose pro
ing district-level program operations; assuring compliance with statewide gramo for children and youth which shall be handled in coordination with
program standards and performance criteria; monitoring uniform pro- the Children, Youth, and Families Program Office. In addition, the
gram quality among districts; developing funding sources external to responsibility for adult forensic programs and children's mental health
state government; and obtaining, approving, monitoring, and coordinat- shall be located within this office. The Alcohol, Drug Abuse, and Mental
ing research and program development grants; but does not involve line Health Program Office shall establish a system to annually measure and
authority over any health or human services program operation of the report client outcome and program effectiveness for children's mental
department, including the management of institutions and residential health programs
treatment programs.

3.a. The secretary may appoint only one advisory council for the pur-1. Program offices shall operate in a staff capacity to the Assistant pose of acting as the advisory body to each respective program office in
Secretary for Programs. Each program office shall be headed by a pro- the performance of functions assigned to program offices in subparagraph
gram staff director who shall be appointed by, and serve at the pleasure 1. Not fewer than 8 members or more than 14 members may be appointed
of, the secretary and be directly responsible to the Assistant Secretary for to each program office advisory council. Representation on each program
Programs. The Assistant Secretary for Programs shall delegate to the office advisory council shall include persons with expertise in each of the
program offices the following responsibilities, which shall include, but are office advsory counclithaU fcude persons with expertise in each of the
not limited to: major service responsibilities of the respective program office; at least one

consumer representative who shall be a client of the respective program
a. Identification of client needs. office, or a parent, guardian or spouse of, or parent, guardian, or apouose

,. Intraprogr ~ policy development. eP, a client of the respective program office; and, to the extent possible,b. Intraprogram policy development, representation from the various geographic areas of the state. In the case
c. Short-term and long-term intraprogram planning. of the Alcohol, Drug Abuse and Mental Health Program Office Advisory

Council, representation shall include at least a client and one family
d. Intraprogram standards setting, monitoring, and quality control. member of a client. Representatives of provider groups whose principal
e. Intraprogram staff development, training, and technical assistance source of support is funds from the department shaUll not comprise more

programs. than 25 percent of any council advisory to the Department of Health and
Rehabilitative Services. Unless otherwise required by law or federal regu-

f. Advising the Assistant Secretary for Programs and others within lation, in no case shall an employee of the Department of Health and
the department, upon request, on issues within their areas of substantive Rehabilitative Services serve as a member of any council advisory to the
expertise. Department of Health and Rehabilitative Services. Whenever feasible,

,~.. ,~.. . , ., .i~. ~.. . <priority shall be given to the appointment of district advisory councilg. Acting as liaison, when assigned by the Assistant Secretary for Pro- members to program office advisory councils. Initially, the secretary shall
grams, to other governmental agencies and the public on programmatic appoint one-half of the members for terms of 2 years each, and one-half
issues. of the members for terms of 1 year each. Thereafter, members shall be

h. Developing state program plans. appointed for 2-year terms. Vacancies shall be filled for the remainder of
unexpired terms in the same manner as the original appointments. Ai. Developing resource forecasts and working within the state on com- member may be reappointed to only one subsequent term.

munity resource development.
. ~Quality~~~~ control. b. Each program office advisory council shall meet no more fre-3. Quality control. quently than quarterly. Minutes shall be recorded for all meetings of such

k. General statewide supervision of the administration of service pro- councils and shall be kept on file in the respective program office.
grams. c. Members and their attendants, or interpreters for the deaf or hand-

1. Any other program planning and development duties assigned by icapped when necessary, shall receive no compensation but shall be reim-
the secretary. bursed for per diem and travel expenses in accordance with the provi-

sions of s. 112.061.2. The following program offices are established and may be consoli-
dated, restructured, or rearranged by the secretary; provided any such d. The department shall make a separate and distinct request for an
consolidation, restructuring, or rearranging shall be for the purpose of appropriation for such expenses for each advisory council. Such requests
encouraging service integration through more effective and efficient per- may be combined into a specific appropriation for advisory council
formance of the program offices or parts thereof: expenses or included in a specific appropriation with other expenses in

the Governor's recommended budget or in the appropriations acts. If aa. Children's Medical Services Program Office-The responsibilities legislative appropriation for such expenses is made, the department shall
of this office encompass all children's medical services programs operated reimburse expenses for individual advisory councils in strict accordance
by the department. with the appropriations and intent of the Legislature. The provisions of

b. Economic Services Program Office.-The responsibilities of this s. 216.292 notwithstanding, no transfer of appropriations shall be made
office encompass all income support programs within the department, which increases the appropriation made by the Legislature for advisory
such as aid to families with dependent children (AFDC), food stamps, council expenses; and the department is prohibited from using any other
and state supplementation of the supplemental security income (SSI) appropriation for supporting the activities of groups advisory to program
program. offices.
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e. The Department of Health and Rehabilitative Services shall adopt c. The secretary may appoint an advisory council for public health
rules to implement this act, which rules shall serve as formal operating and primary care.
procedures for each program office advisory council. Section 5. Paragraph (a) of subsection (12) of section 394.459, Florida

4. Individual program office advisory councils as described in sub- Statutes, is amended, and paragraph (e) is added to said subsection, to
paragraph 3. shall be the only councils advisory to the Department of read:
Health and Rehabilitative Services unless other such advisory councils to
the department are established by law; except that advisory committees 394.459 Rights of patients.-
as defined in s. 20.03(8), or any advisory bodies not specifically created (12) DESIGNATION OF REPRESENTATIVES; NOTICE OF
by law, may be established and receive funds for a period not to exceed ADMISSION-
1 year if the department has provided the following information to the
Speaker of the House of Representatives, the President of the Senate, (a) At the time a patient is admitted to a facility for an involuntary
and the Comptroller: examination or treatment, or when a petition for involuntary placement

a. The date of creation of the advisory body. is filed with respect to a patient who has been voluntarily admitted to
a facility, the names and addresses of two representatives or one guard-

b. The purpose of the advisory body and the program office to which ian shall be entered in the patient's clinical record.
it is to furnish advice.

1. A treatment facility shall give written notice of such the patient's
c. The termination date of the advisory body. admission or petition filing to his guardian or representatives.

d. The estimated frequency of meetings and estimated costs associ- 2. A receiving facility shall give notice of admission to the patient's
ated with the advisory body. guardian or representatives by telephone or in person within 24 hours.

5. All program offices within the Department of Health and Rehabili- (e) At the time a patient is voluntarily admitted to a facility, the
tative Services which serve children and youth shall work together to identity and contact information of a person to be notified in case of
identify the needs of children in the state; to establish priorities and goals emergency shall be entered in the patient's clinicial record. No notice of
in meeting these needs; and to participate in interprogram standards set- a voluntary patient's admission shall be given to any person except in
ting, monitoring, and quality control. As a result of such cooperative case of emergency as determined by the facility.
planning, the Department of Health and Rehabilitative Services shall
establish an annual plan for financial management and services delivery Section 6. Paragraph (b) of subsection (1) of section 394.715, Florida
and integration designed to meet the comprehensive needs of the chil- Statutes, is amended to read:
dren and youth served by the department. The plan shall become the
document used by all department staff in planning, budgeting, imple- 394.715 District alcohol, durg abuse, and mental health planning
menting, monitoring, and evaluating all service delivery for children and councils-
youth. All other documents developed at any level within the department (1)
relating to services for children and youth shall be consistent with this
plan. In addition, a 5-year state plan shall be developed to be submitted (b) Each council shall consist of a maximum of 20 members repre-
with the annual plan to the Governor and the Legislature by January 1, senting the service areas within the service district and shall meet at least
1981. The plan shall be reviewed annually and updated at least once quarterly for the purposes of assessing alcohol, drug abuse, and mental
every 5 years. health needs in the community; reviewing the development of the alco-

hol, drug abuse, and mental health plan and budget; and approving the
6. The responsibilities of the Deputy Assistant Secretary for Regula- hol drug abuse, and mental health plan and budget; and approving the

tion and Health Facilities shall include, but are not limited to, certificate- al plan. One of the duly appointed members of the council shall be
of-need determinations, Hill-Burton programs and licensure and certifi- appointed by the district administrator to also serve as a member of any
cation of programs external to the department for which the department committee organized or established by the dstrict to review placement
has a major regulatory responsibility, as well as those functions author- of children and adolescents in residential treatment programs
ized by law in conformance with Pub. L. No. 93-641. The assistant secre- Section 7. Subsection (2) of section 394.75, Florida Statutes, is
tary may assign or delegate other responsibilities of this office in keeping amended, and subsections (6) and (10) are added to said section, to read:
with the intent of this act. The functions of this office relating to Pub. L.
No. 93-641 shall not be decentralized to the districts. 394.75 District alcohol, drug abuse, and mental health plans.-

7. The responsibilities of the Deputy Assistant Secretary for Medi- (2) The plan shall:
cald shall encompass all Medicaid planning and development functions,
including, but not limited to, policy and program development, program (a) Provide a projection of district program and fiscal needs for the
monitoring, provider relations, interprogram planning, and program sur- next biennium, provide for the orderly and economical development of
veillance and utilization review. In addition, the secretary shall appoint needed services, and indicate priorities and anticipated expenditures and
a Medicaid Advisory Council in accordance with the provisions of federal revenues.
regulations relating to Medicaid and with those provisions relating to (b) Include a summary budget request for the total district alcohol,
program office advisory councils which are not in conflict with the regula- drug abuse, and mental health program, which shall include the funding
tions. priorities established by the district planning process.

8.a. The Deputy Assistant Secretary for Health shall be the State ( Provide a basis for the district legislative budget request.
Health Officer. The State Health Officer shall be a physician licensed
under chapter 458 or chapter 459, shall have a master's degree in public (d)(e@ Include a policy and procedure for allocation of funds.
health, and shall be responsible for all health programs operated by the
department. The State Health Officer shall provide medical supervision (e)*d Include a procedure for securing local matching funds. Such a
to the employees of all county public health units established pursuant procedure shall be developed in consultation with governing bodies and
to part I of chapter 154, and shall coordinate all health activities under service providers.
the Assistant Secretary for Programs and the Deputy Secretary for Oper-
ations. "Medical supervision" means medical advice, consultation, and h Prvideiththe nterapartmental programs and with the crimi-
direction given to county public health unit employees during the man- nal justice system within the district.
agement of a public health emergency. The term does not include super-
vision or line authority in the performance of routine public health (g)(44 Provide a plan for the coordination of services in such manner
duties. as to ensure effectiveness and avoid duplication, fragmentation of ser-

b. The secretary shall appoint an Assistant Health Officer for Public es and unnecessary expenditures.
Health and Primary Care, an Assistant Health Officer for Disease Con- (h)g Provide for continuity of client care between state treatment
trol, and an Assistant Health Officer for Interprogram Development and facilities and community programs.
Technical Assistance, each of whom shall serve at the pleasure of the sec-
retary and be directly responsible to the Deputy Assistant Secretary for (i)(h} Provide for the most appropriate and economical use of all
Health. existing public and private agencies and personnel.
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(j)(- Provide for the fullest possible and most appropriate participa- (e) Any earnings pursuant to Title XIX of the Social Security Act in
tion by existing programs; state hospitals and other hospitals; city, excess of the amount appropriated shall be used to support program costs
county, and state health and family service agencies; drug abuse and alco- approved in the district plan.
holism programs; probation departments; physicians; psychologists;
social workers; public health nurses; school systems; and all other public (4) Notwithstanding the provisions of subsection (3), the depart-
and private agencies and personnel which are required to, or may agree ment is authorized to develop and demonstrate alternative financing
to, participate in the plan. systems for alcohol, drug abuse, and mental health services. Proposals

for demonstration projects conducted pursuant to this subsection shall
(k)h Include an inventory of all public and private alcohol, drug be reviewed by the substantive and appropriations committees of the

abuse, and mental health resources within the district, including con- Senate and the House of Representatives prior to implementation of the
sumer advocacy groups registered with the department. projects.

(6) The planning council shall establish a subcommittee to prepare (8)(7- Expenditures for capital improvements relating to construction
the portion of the district plan relating to children and adolescents. The of, addition to, purchase of, or renovation of a community alcohol, drug
subcommittee shall include representative membership of any commit- abuse, or mental health facility may be made by the state, provided such
tee organized or established by the district to review placement of chil- expenditures or capital improvements are part and parcel of an approved
dren and adolescents in residential treatment programs. district plan. Nothing shall prohibit the use of such expenditures for the

construction of, addition to, renovation of, or purchase of facilities owned
(10) The district administrator shall report annually to the district by a county, city, or other governmental agency of the state or a nonprofit

planning council the status of funding for priorities established in the entity. Such expenditures are subject to the provisions of subsection
district plan. Each such report must include: (6)4.

(a) A description of the district plan priorities that were included in (11)(10) Bcginning in fiscal year 1984 1986, No additional local
the district legislative budget request; matching funds shall be required solely due to the addition in the Gen-

eral Appropriations Act of alcohol, drug abuse, and mental health block
(b) A description of the district plan priorities that were included in grant funds for local community mental health centers, drug abuse pro-

the departmental budget request prepared pursuant to s. 20.19(10); grams, and alcohol project grants.

(c) A description of the programs and services included in the dis- Section 9. Section 394.79, Florida Statutes, is amended to read:
trict plan priorities that were appropriated funds by the Legislature in
the legislative session that preceded the report. (Substantial rewording of section. See s. 394.79, F.S., for present text.)

Section 8. Subsection (3) of section 394.76, Florida Statutes, is 394.79 State alcohol, drug abuse, and mental health plan.-
amended, subsections (7) and (10) are renumbered and amended, subsec-
tions (4), (5), (6), (8), and (9) are renumbered as subsections (5), (6), (7), (1) The department shall prepare a biennial plan for the delivery and
(9), and (10) respectively, and a new subsection (4) is added to said sec- financing of a system of alcohol, drug abuse, and mental health services.
tion, to read: The plan shall include:

394.76 Financing of district programs and services.- (a) The current and projected need for alcohol, drug abuse, and
mental health services, displayed statewide and by district, and the

(3) The state share of financial participation shall be determined by extent to which the need is being addressed by existing services.

(b) A proposal for the development of a data system that will evalu-
(a) The state share of approved program costs shall be a percentage ate the effectiveness of programs and services provided to clients of the

of the net balance determined by deducting from the total operating cost alcohol, drug abuse, and mental health service system.
of services and programs, as specified in s. 394.675(1), those expenditures (c) A proposal to resolve the funding discrepancies between districts.
which are ineligible for state participation as provided in subsection (7)
(6) and those ineligible expenditures established by rule of the depart- (d) A methodology for the allocation of resources available from fed-
ment pursuant to s. 394.78. eral, state, and local sources and a description of the current level of

(b) Residential and case management services which are funded as funding available from each source-
part of a deinstitutionalization project shall not require local matching (e) A description of the statewide priorities for clients and services
funds and shall not be used as local matching funds. The state and fed- and each district's priorities for clients and services.
eral financial participation portions of Medicaid earnings pursuant to
Title XIX of the Social Security Act, except for the amount of general (f) Recommendations for methods of enhancing local participation in
revenue equal to the amount appropriated in 1985-1986 plus all other the planning, organization, and financing of alcohol, drug abuse, and
general revenue that is shifted from any other alcohol, drug abuse, and mental health services.
mental health appropriation category after fiscal year 1986-1987, shall (g) description of the current methods of contracting for services,
not require local matching funds and shall not be used as local matching assessment of the efficiency of these methods in providing account-
funds. Local matching funds are not required for general revenue trans- ability for contracted funds, and recommendations for improvements to
ferred by the department into alcohol, drug abuse, and mental health the system of contracting
appropriations categories during a fiscal year to match federal funds
earned from Medicaid services provided for mental health clients in (h) Recommendations for improving access to services by clients and
excess of the amounts initially appropriated. Funds for children's ser- their families.
vices which were provided through the Children, Youth and Families
Services budget which did not require local match prior to being trans- (i) Guidelines and formats for the development of district plans.
ferred to the Alcohol, Drug Abuse and Mental Health Services budget () Recommendations for future directions for the alcohol, drug
shall be exempt from local matching requirements. All other contracted abuse, and mental health service delivery system.
community alcohol and mental health services and programs, except as
identified in s. 394.457(3), shall require local participation on a 75-to-25 (2) The department shall prepare the state plan in consultation with
state-to-local ratio. district administrators, state treatment facility administrators, and dis-

(c) The expenditure of 100 percent of all third-party payments and trict planning councils.
fees shall be considered as eligible for state financial participation if such (3) A copy of the state plan shall be submitted to the Legislature and
expenditures are in accordance with subsection (7) (6) and the approved each district planning council. A summary budget request and a sum-
district plan. mary statement of priorities from each service district shall be attached

to the plan.
(d) Fees generated by residential and case management services

which are funded as part of a deinstitutionalization program and do not Section 10. The department shall submit the plan as specified in s.
require local matching funds shall be used to support program costs 394.79, Florida Statutes, for the biennium 1989-1991 to the Legislature
approved in the district plan. by December 1, 1988.
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Section 11. Section 394.907, Florida Statutes, is created to read: (a) Standards for the provision of client care and treatment practices;

394.907 Community mental health centers; quality assurance pro- (b) Procedures for the maintenance of client records;
grams.--

(c) Policies and procedures for staff development;
(1) As used in this section, "community mental health center" means

a publicly funded, not-for-profit center which contracts with the depart- (d) Standards for facility safety and maintenance;
ment for the provision of inpatient, outpatient, day treatment, or emer- (e) Procedures for peer review and resource utilization;
gency services.

(2) Effective April 1, 1989, any community mental health center and (f) Policies and procedures for adverse incident reporting to include
any facility licensed pursuant to s. 394.875 shall have an ongoing quality verification of corrective action to remediate or minimize incidents and
assurance program. The purpose of the quality assurance program shall for reporting such incidents to the department in a timeframe as pre-
be to objectively and systematically monitor and evaluate the appropri- scribed by rule.
ateness and quality of client care, to ensure that services are rendered Such plan shall be submitted to the governing board for approval and a
consistent with reasonable, prevailing professional standards and to copy provided to the department.
resolve identified problems.

(3) The quality assurance program shall be directly responsible to the(3) Each facility shall develop a written plan which addresses the executive director of the facility and shall be subject to review by the gov-
minimum guidelines for the quality assurance program. Such guidelines ering board of the agency.
shall include, but are not limited to:

(4) Each facility shall designate a quality assurance manager who is(a) Standards for the provision of client care and treatment practices; an employee of the agency or under contract with the agency.' an employee of the agency or under contract with the agency.
(b) Procedures for the maintenance of client records;(b) Procedures for the maintenance of client records; (5) Incident reporting shall be the affirmative duty of all staff. Any
(c) Policies and procedures for staff development; person filing an incident report shall not be subject to any civil action by

virtue of such incident report.
(d) Standards for facility safety and maintenance;

(6) The department shall have access to all records necessary to
(e) Procedures for peer review and resource utilization; determine agency compliance with the provisions of this section. Such
(f) Policies and procedures for adverse incident reporting to include records obtained by the department shall not be subject to the provisions

verification of corrective action to remediate or minimize incidents and of s. 119.07. Such records are not admissible in any civil or administrative
for reporting such incidents to the department by a timeframe as pre- action, except in disciplinary proceedings by the Department of Profes-
scribed by rule. sional Regulation and the appropriate regulatory board, nor shall such

records be available to the public as part of the record of investigation
Such plan shall be submitted to the governing board for approval and a for, and prosecution in disciplinary proceedings made available to the
copy provided to the department. public by the Department of Professional Regulation or the appropriate

regulatory board. This exemption is subject to the Open Government(4) The quality assurance program shall be directly responsible to the board This exemption is subject to the Open Government
executive director of the facility and shall be subject to review by the gov- Sunset Revlew Act m accordance with s. 119.14.
erning board of the agency. (7) The department shall promulgate rules to carry out the provisions

(5) Each facility shall designate a quality assurance manager who is of this section-
an employee of the agency or under contract with the agency. (8) The provisions of this section shall not apply to hospitals licensed

(6) Incident reporting shall be the affirmative duty of all staff. Any pursuant to chapter 395 or programs operated within such hospitals.
person filing an incident report shall not be subject to any civil action by Section 13. Section 397.0961, Florida Statutes, is created to read:
virtue of such incident report.

(7) The department shall have access to all records necessary to 397.0961 DATAP program' quality assurance program-
determine agency compliance with the provisions of this section. Such (1) Effective April 1, 1989, each facility licensed pursuant to s.
records obtained by the department shall not be subject to the provisions 397.081 shall have an ongoing quality assurance program. The purpose of
of s. 119.07. Such records are not admissible in any civil or administrative the quality assurance program shall be to objectively and systematically
action, except in disciplinary proceedings by the Department of Profes- monitor and evaluate the appropriateness and quality of client care, to
sional Regulation and the appropriate regulatory board, nor shall such ensure that services are rendered consistent with reasonable, prevailing
records be available to the public as part of the record of investigation professional standards and to resolve identified problems.
for, and prosecution in disciplinary proceedings made available to the
public by the Department of Professional Regulation or the appropriate (2) Each facility shall develop a written plan which addresses the
regulatory board. This exemption is subject to the Open Government minimum guidelines for the quality assurance program. Such guidelines
Sunset Review Act in accordance with s. 119.14. shall include, but are not limited to:

(8) The department shall promulgate rules to carry out the provisions (a) Standards for the provision of client care and treatment practices;
of this section.

(b) Procedures for the maintenance of client records;
(9) The provisions of this section shall not apply to hospitals licensed

pursuant to chapter 395 or programs operated within such hospitals. (c) Policies and procedures for staff development;

Section 12. Section 396.181, Florida Statutes, is created to read: (d) Standards for facility safety and maintenance;

396.181 Treatment and prevention resources; quality assurance pro- (e) Procedures for peer review and resource utilization;
grams.- (f) Policies and procedures for adverse incident reporting to include

(1) Effective April 1, 1989, each facility licensed pursuant to s. verification of corrective action to remediate or minimize incidents and
396.172 shall have an ongoing quality assurance program. The purpose of for reporting such incidents to the department in a timeframe as pre-
the quality assurance program shall be to objectively and systematically scribed by rule.
monitor and evaluate the appropriateness and quality of client care, to
ensure that services are rendered consistent with reasonable, prevailing Such plan shall be submitted to the governing board for approval and a
professional standards and to resolve identified problems. copy provided to the department.

(2) Each facility shall develop a written plan which addresses the (3) The quality assurance program shall be directly responsible to the
minimum guidelines for the quality assurance program. Such guidelines executive director of the facility and shall be subject to review by the gov-
shall include, but are not limited to: erning board of the agency.
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(4) Each facility shall designate a quality assurance manager who is Section 16. Each section which is added to chapter 397, Florida Stat-
an employee of the agency or under contract with the agency. utes, by this act is repealed on October 1, 1993, and shall be reviewed by

(5) Incident reporting shall be the affirmative duty of all staff. Any the Legislature pursuant to 1161 Florida Statutes
person filing an incident report shall not be subject to any civil action by Section 17. Effective July 1, 1988, all funding and personnel for chil-
virtue of such incident report. dren's mental health are hereby transferred from the Children, Youth,

and Families Program Office to the Alcohol, Drug Abuse, and Mental(6) The department shall have access to all records necessary toflies Program Office to the AcoholDr Abuse, and Mental(6) The department shall have access to all records necessary to Health Program Office as specified in s. 20.19(4)(a)2.f., Florida Statutes.determine agency compliance with the provisions of this section. Such Health Proram Office as specified in 
records obtained by the department shall not be subject to the provisions Transfer of funds for children's mental health services shall be reviewed
of s. 119.07. Such records are not admissible in any civil or administrative by the Executive Office of the Governor and approved by the appropna-
action, except in disciplinary proceedings by the Department of Profes- tions committees of the Senate and House of Representatives.
sional Regulation and the appropriate regulatory board, nor shall such Amendment -On page 1, line 16, insert:
records be available to the public as part of the record of investigation
for, and prosecution in disciplinary proceedings made available to the Section 1. Sections 392.50, 392.51, 392.52, 392.53, 392.54, 392.545,
public by the Department of Professional Regulation or the appropriate 392.55, 392.56, 392.57, 392.58, 392.59, 392.60, 392.61, 392.62, 392.63,
regulatory board. This exemption is subject to the Open Government 392.64, 392.65, 392.66, 392.67, 392.68, and 392.69, Florida Statutes, are
Sunset Review Act in accordance with s. 119.14. created to read:

(7) The department shall promulgate rules to carry out the provisions 392.50 Short title.-This chapter may be cited as the "Tuberculosis
of this section. Control Act."

(8) The provisions of this section shall not apply to hospitals licensed 392.51 Findings and intent.-The Legislature finds and declares that
pursuant to chapter 395 or programs operated within such hospitals. tuberculosis is a highly contagious infection that is sometimes fatal and

Section 14. Subsection (1) of section 768.40, Florida Statutes, is constitutes a threat to the public health and welfare. The Legislature
amended to read: finds that there is a significant reservoir of tuberculosis infection in this

state and that there is a need to develop community programs to identify
768.40 Medical review committee, immunity from liability.- tuberculosis and to respond quickly with appropriate measures. The Leg-

islature finds that some patients with tuberculosis have complex medical,(1) As used in this section: social, and economic problems that make outpatient control of the dis-
(a) The term "medical review committee" or "committee" means: ease difficult, if not impossible, without seriously jeopardizing the public

health and welfare. The Legislature finds that in order to protect the
1. A committee: public from those few persons who pose a threat to the public, it is neces-
a. Of a hospital or ambulatory surgical center licensed under chapte r sary to establish a system of mandatory contact identification, treatment,

395 or a health maintenance organization certificated under part II of hospitalization, and isolation for contagious cases and to provide a system
chapter 641, of voluntary, community-oriented care and surveillance in all other cases.

b. Of a state or local professional society of health care providers, 392.52 Definitions-As used in this chapter, the term:

c. Of a medical staff of a licensed hospital or nursing home, provided (1) County public health unit" means an agency or entity designated
the medical staff operates pursuant to written bylaws that have been as such m chapter 154-
approved by the governing board of the hospital or nursing home, Oe (2) "Department" means the Department of Health and Rehabilita-

d. Of the Department of Corrections or the Correctional Medical tive Services-
Authority as created under s. 945.602, or employees, agents, or consul- (3) Tuberculosis" means a disease caused by mycobacterium tuber-
tants of either the department or the authority or both, culosis or mycobacterium bovis.

e. Of a mental health treatment facility licensed under chapter 394 2.53 Reporting required.-
or a community mental health center as defined in s. 394.907 provided
the quality assurance program operates pursuant to the guidelines (1) Each person who makes a diagnosis of tuberculosis or who treats
which have been approved by the governing board of the agency, a person with tuberculosis and each laboratory that performs a test on a

specimen that reveals the presence of the tubercule bacilli shall reportf. Of an alcohol treatment and prevention resource licensed under uch facts to the department in addition to other facts that the depart-
chapter 396 provided the quality assurance program operates pursuant ment requires by rule to be reported, within a time specified by rule of
to the guidelines which have been approved by the governing board of the department which period must not exceed 72 hours after the pres-

ence of tuberculosis is discovered.
g. Of a drug abuse treatment and education prevention program . .g. Of a drug abuse treatment and education prevention program (2) The department shall adopt rules specifying the information that

licensed under chapter 397 provided the quality assurance program (2 The dpte shal adopt rules specifyng the nformation thatlicensed under chapter 397 provided the quality assurance program must be included in a report of tuberculosis, the time within which theoperates pursuant to the guidelines which have been approved by the report must be filed, and where the report must be filed. The department
governing board of the agency, shall consider the need for information, protection of the privacy and
which committee is formed to evaluate and improve the quality of health confidentiality of the patient, and the practical ability of persons and lab-
care rendered by providers of health service or to determine that health oratories to report in a reasonable fashion. Rules adopted by the depart-
services rendered were professionally indicated or were performed in ment may provide for both telephonic and written reporting, and may
compliance with the applicable standard of care or that the cost of health establish different time periods and content for each method of report-
care rendered was considered reasonable by the providers of professional ing.
health services in the area; orhealth services in the area; or (3) A person who reports to the department the name of a person who

2. A committee of an insurer, self-insurer, or joint underwriting asso- is reasonably suspected of being infected with or exposed to tuberculosis
ciation of medical malpractice insurance, or other persons conducting is not liable for damages caused by such report, unless the report is made
review pursuant to the provisions of s. 768.57. with knowledge that it is false or with reckless disregard of the truthful-

(b) The term "health care providers" means physicians licensed under
chapter 458, osteopaths licensed under chapter 459, podiatrists licensed (4) A person who violates this section or the rules adopted hereunder
under chapter 461, dentists licensed under chapter 466, chiropractors may be fined by the department, in the manner prescribed in s. 381.112,
licensed under chapter 460, pharmacists licensed under chapter 465, or in an amount not to exceed $500 for each offense. The department shall
hospitals or ambulatory surgical centers licensed under chapter 395. report each violation of this section to the regulatory agency that is

responsible for licensing the person or laboratory which commits the vio-Section 15. Each section which is added to chapters 394 and 396, lation
Florida Statutes, by this act is repealed on October 1, 1995, and shall be
reviewed by the Legislature pursuant to s. 11.61, Florida Statutes. 392.54 Contact investigation.-
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(1) The department and its authorized agents may interview, or cause (2) A person may not be ordered to be hospitalized, placed in a health
to be interviewed, any person who is infected with tuberculosis, who is care or residential facility, or isolated from the general public in his
reasonably suspected to be infected with tuberculosis, or who is reason- home, except upon the order of a circuit court and upon proof:
ably suspected to have been exposed to tuberculosis in order to investi-
gate the source and spread of the disease and in order to require such (a) By the department by clear and convincing evidence that the
person to submit to examination and treatment as necessary. public health and welfare are substantially endangered by the person

with tuberculosis;
(2) All information gathered in the course of contact investigation is

confidential and subject to the provisions of s. 392.65. Such information (b) That the person with tuberculosis has received counseling about
is exempt from ss. 119.01 and 119.07(1). This exemption is subject to the the disease, the significant threat the disease poses to the public, and the
Open Government Sunset Review Act in accordance with s. 119.14. methods to minimize the risk to the public and that, despite such coun-

seling, the person displays an intent to expose the public to infection
392.545 Naming of parties.- from tuberculosis; and

(1) If a person requests an order from a circuit court pursuant to ss. (c) That all other reasonable means of achieving compliance with
392.55, 392.56, and 392.57, the department shall substitute a pseudonym treatment have been exhausted and no less-restrictive alternative exists.
for the true name of the person to whom the order pertains./> . 1 i i i rj Lfor the true name of the person to whom the order pertains. (3) A circuit court may not order a person to be hospitalized, to be

(2) A court decision, order, petition, and other formal document must placed in a health care or residential facility, or to be isolated from the
be styled in a manner to protect the name of the party from public disclo- public in his home unless:

~~~~~~~~~~~~~~~sure. ~(a) A hearing has been held for which the person has received at least
(3) The department, its authorized representatives, the court, and 72 hours' prior written notice and a list of the proposed actions to be

other parties to the lawsuit may not reveal the name of any person sub- taken and the reasons for each action;
ject to these proceedings except as permitted in s. 392.65. .„ .,. ject to these proceedings except as permitted in s. 392.65. (b) The person was allowed to attend the hearing, to cross-examine

392.55 Physical examination and treatment.- witnesses, and to present evidence; and

(1) Subject to subsections (3) and (4), the department and its author- (c) The court advised the person of his right to have legal counsel
ized representatives may petition the circuit court to order the examina- present at the hearing. If the person is insolvent and unable to employ
tion or treatment of any person who is infected or is reasonably suspected legal counsel, the court shall appoint legal counsel for the person pursu-
of being infected with or having been exposed to tuberculosis, ant to the indigency criteria specified in s. 27.52.

(2) Subject to subsections (3) and (4), persons who are infected with (4) An order requiring the hospitalization, placement in a health care
tuberculosis, or who are reasonably suspected of being infected with or or residential facility, or isolation from public in his home must expire no
having been exposed to tuberculosis, shall report for complete examina- later than 180 days after it is issued or when the physician charged with
tion or treatment as an outpatient to a physician licensed under chapter the care of the person determines that the person no longer poses a sub-
458 or chapter 459 or shall submit to examination or treatment, at a stantial threat to the community, if the determination is made before the
county public health unit or other public facility. If a person is diagnosed end of the 180-day period. Orders for hospitalization of a person or his
as having tuberculosis, he shall continue with the prescribed treatment as placement in a facility or isolation in the home may not be renewed
an outpatient until such time as the disease is found to be no longer com- unless the person is afforded all rights conferred in subsections (2) and
municable and no longer in need of treatment. (3)-

(3) The department or its representative may not apprehend, exam- (5) The circuit court, legal counsel, or local law enforcement officials,
ine, or treat a person for tuberculosis as an outpatient against his will, as appropriate, shall consult with the department concerning any neces-
except upon the presentation of a warrant duly authorized by a circuit sary infection-control procedures to be taken during any court hearing or
court. In order to be issued such a warrant, the department must show by detention.
a preponderance of evidence that a threat to the public health and wel- 392.57 Emergency detention-
fare would exist if such warrant were not issued and must show that all
other reasonable means of obtaining compliance have been exhausted (1) The department may file a petition with a circuit court to request
and that no less-restrictive alternative is available, emergency detention of a person when the department has evidence that:

(4) A circuit court may not issue a warrant requiring a person to be (a) The person is infected or is reasonably suspected of being infected
apprehended, examined, or treated for tuberculosis as an outpatient with tuberculosis;
unless:

(b) The person poses an immediate and substantial threat to the
(a) A hearing has been held for which the person has received at least public health and welfare;

72 hours' prior written notice and a list of the proposed actions to be
taken and the reasons for each action; (c) The person is unable to control his actions sufficiently to protect

the public health and welfare or has a reckless disregard for the public
(b) The person was allowed to attend the hearing, to cross-examine health and welfare; and

witnesses, and to present evidence; and , 
(d) The person is:

(c) The court advised the person of his right to have legal counsel
present at the hearing. If the person is insolvent and unable to employ 1. Unlikely to appear at a hearing scheduled under s. 392.55 or a.
legal counsel, the court shall appoint legal counsel for the person pursu- 392.56;
ant to the indigency criteria specified in s. 27.52. 2. Likely to leave the jurisdiction of the court prior to his hearing

(5) The circuit court, legal counsel, or local law enforcement officials, date; or
as appropriate, shall consult with the department concerning any neces- 3. Likely to continue to expose the public to the risk of tuberculosis
sary infection-control procedures to be taken during any court hearing or until his hearing date.
detention.

(2) An emergency detention order may not be issued unless the court
392.56 Hospitalization, placement, and residential isolation- finds that:

(1) Subject to subsections (2) and (3), the department may petition (a) The department has requested a hearing under s. 392.55 or s.
the circuit court to order a person infected with tuberculosis to be hospi- 392.56 to consider the examination, treatment, or placement of the
talized, placed in a health care or residential facility, or isolated from the person-
general public in his home, to prevent the probable spread of tuberculo-
sis, until such time as the risk of infection to the public is eliminated or (b) The department presents competent evidence that a substantial
reduced in such a manner that a substantial threat to the public health danger to the public health and welfare exists unless the emergency
and welfare no longer exists. detention order is issued;
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(c) The department has no reasonable alternative means of reducing (a) Promote community and professional education about the causes
the threat to the public health and welfare; and and dangers of tuberculosis and methods of its control.

(d) The department is likely to prevail on the merits in a hearing held (b) Conduct community and individual screening for the presence of
under s. 392.55 or s. 392.56. tuberculosis.

(3) If a court issues an order for the emergency detention of a person, (c) Conduct surveillance of suspected and reported cases of tubercu-
it shall direct the sheriff to immediately confine and isolate the person in loss, including contact investigation as necessary and as directed by the
such a manner as required by the court. The sheriff and the circuit court department.
shall consult with the department concerning any necessary infection- (d) Report all known cases of tuberculosis to the department.
control procedures to be taken.

(e) Provide treatment and followup, including the distribution of
(4) In order to expedite a full hearing, the person confined under an medication, to indigent patients under rules and guidelines developed by

emergency detention order may waive the notice periods for hearings the department.
required under s. 392.55 or s. 392.56. An emergency detention order must
not continue for more than 5 days or for the period of time necessary to (f) Provide counseling, periodic retesting, and referral to appropriate

social service, employment, medical, and housing agencies, as necessaryconduct hearings pursuant to s. 392.55 or s. 392.56, whichever time period for patients released from hospitalization or residential placement.
is shorter.

(3) The department may operate regional tuberculosis control pro-
392.58 Service of notice and processes; sheriff to deliver person to grams if services are offered in each county.

state program.-
392.62 Hospitalization and placement programs.-

(1) All notices required to be given, and all warrants, petitions, pro-
cesses and orders issued or entered, pursuant to s. 392.55, s. 392.56, or s. (1) The department shall operate a program for the hospitalization,
392.57 must be served by the sheriff of the county in which the person in hospitals licensed under the provisions of chapter 395, of persons
alleged to be infected with tuberculosis resides or is found, infected with tuberculosis and may provide for appropriate placement of

persons infected with tuberculosis in other health care or residential
(2) The judge, in his order for hospitalization or placement in another facilities.

health care or residential facility under s. 392.56 shall direct the sheriff (2) The department may operate a licensed hospital for the care and
of the county in which such person resides or is found to take the person treatment of persons with tuberculosis. However, the department must
into his custody and immediately deliver him to the director of the facil- make maximize use of existing licensed community hospitals for the care
ity named in the order. and treatment of persons with tuberculosis.

392.59 Forms to be developed.-The department shall develop and (3) A licensed hospital operated by the department, a licensed hospi-
furnish to the court all forms necessary under ss. 392.55, 392.56, and tal under contract with the department, or any other health care or resi-
392.57, and the court may use such forms where appropriate. dential facility operated by or under contract with the department for the

care and treatment of patients with tuberculosis must:
392.60 Right of appeal; immediate release.-

(a) Admit patients voluntarily and under court order, as appropriate,
(1) Any person who is aggrieved by the entry of an order pursuant to for each particular facility;

s. 392.55, s. 392.56, or s. 392.57 shall have the same period of time as pro-
vided by the Florida Appellate Rules within which to appeal from an (b) Require that each patient pay the actual cost of care provided,
order from the circuit court. Each order entered pursuant to a. 392.55, s. regardless of whether the patient is admitted voluntarily or by court
392.56, or s. 392.57 must be executed immediately unless the court enter- order;
ing such order or the appellate court, in its discretion, enters a superse- (c) Provide for a method of paying for the care of patients who cannot
deas order and fixes the terms and conditions thereof. afford to do so;

(2) A person who is examined, treated, hospitalized, placed in a (d) Require a primary clinical diagnosis of tuberculosis by a physician
health care facility or residential facility, isolated in his home, or placed licensed under chapter 458 or chapter 459 prior to admission of all
in emergency detention, as a result of an order entered pursuant to s. patients; however, there may be more than one primary diagnosis;
392.55, s. 392.56, or s. 392.57, may at any time petition the circuit court
for immediate release and termination of the order. (e) Provide a method for notifying the county public health unit and

the patient's family, if any, prior to discharging the patient;
(3) A person who petitions a court for immediate release and termina- Provide for the necessary exchange of medical information to

tion of the order entered pursuant to s. 392.55, s. 392.56, or s. 392.57 must assure adequate community treatment and followup of discharged
show, pursuant to the Rules of Civil Procedure, that he is entitled to patients as appropriate;
relief from the original order, or that:

(g) Provide for a method of medical care and counseling, and provide
(a)l. There has been a substantial change in the original facts and cir- for housing, social service, and employment referrals, if appropriate, for

cumstances upon which the order was issued; or all patients discharged.

2. He no longer poses an immediate and substantial threat to the (4) A hospital may, pursuant to court order, place a patient in tempo-
public health and welfare; and rary isolation for a period of no more than 72 continuous hours. The

department shall obtain a court order in the same manner as prescribed
(b) He will continue with prescribed medications and treatment, if in s. 392.57.

medically necessary to reduce the risk of infection to the public.
(5) A person who has been committed under s. 392.57 and who leaves

(4) Prior to granting a petition for immediate release, the court shall the tuberculosis hospital or residential facility without having been dis-
consult the department and the patient's physician, if any, concerning charged by the designated medical authority, except as provided in s.
the patient's medical condition and any present or future danger to the 392.63, shall be apprehended by the sheriff of the county in which the
public that the release of an individual would cause. person is found and immediately delivered to the facility that he left.

(5) Upon granting a petition for immediate release, the court may 392.63 Temporary leave.-A person who has been hospitalized,
impose those conditions it believes reasonably necessary to protect the placed in another health care or residential facility, or isolated in his
public from infection with tuberculosis. home may be granted a short-term temporary leave at the discretion of

the department or its authorized representative, if the department deter-
392.61 Community tuberculosis programs.- mines that the temporary leave will be closely monitored and will not

endanger the public health and welfare. Temporary leave may be granted
(1) The department shall operate, directly or by contract, community for therapeutic purposes, in the event of death or critical illness in the

tuberculosis control programs in each county in this state. person's family, or for other emergencies.

(2) Community tuberculosis control programs shall: 392.64 Adherence to treatment; treatment plan; penalties.-
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(1) The department, its authorized representative, or a physician (3) A person who violates the department's rules pertaining to tuber-
licensed under chapter 458 or chapter 459 shall prescribe a treatment culosis may be punished by a fine not to exceed $500 for each violation.
plan for each person known to be infected with tuberculosis. The treat- A penalty imposed pursuant to this subsection is in addition to other
ment plan must contain target dates for rendering the infection noncom- penalties imposed under this chapter.
municable and required periods for retesting and reporting to the depart-
ment the results of those tests. 392.68 Fees and other compensation.-

(2) The department may petition a circuit court, under s. 392.55, s. (1) For the services required to be performed under ss. 392.55, 392.56,
392.56, or s. 392.57, to require adherence to treatment plans prescribed 39257, and 392.62, compensation shall be paid as follows:
under subsection (1). (a) The sheriff shall receive the same fees and mileage as are pre-

(3) A person who is infected with tuberculosis and who fails to comply scribed for like services in criminal cases-
with a treatment plan or any other requirement that is imposed by the (b) The counsel appointed by the court to represent an indigent
court pursuant to s. 392.55, s. 392.56, or s. 392.57, or any minor's parent, person shall receive such reasonable compensation as shall be fixed by
guardian, or custodian who fails to comply with a treatment plan or any the court appointing him.
other requirement of the court, or any person who aids or abets the fail-
ure of a person to comply with treatment plans and other requirements (2) All fees, mileage, and charges shall be taxed by the court as costs
of the court may be punished by contempt, in addition to other penalties in each proceeding and shall be paid by the board of county commission-
that may be imposed under s. 392.67. ers out of the general funds or the fine and forfeiture funds of the county.

(4) Contempt proceedings may be initiated by the department or its 392.69 Appropriation, sinking and maintenance trust funds; addi-
authorized representative. tional powers of the department.-

392.65 Confidentiality.- (1) The Legislature shall include in its annual appropriations act a
sufficient appropriation to the department for the purpose of carrying

(1) All information and records which are held by the department or out the provisions of this chapter.
its authorized representative and which relate to known or suspected
cases of tuberculosis or exposure to tuberculosis are strictly confidential (2) Al moneys required to be paid by the several counties and
and exempt from ss. 119.01 and 119.07(1). This exemption is subject to patients for the care and maintenance of patients hospitalized by the
the Open Government Sunset Review Act in accordance with s. 119.14. department for tuberculosis shall be paid to the department, and the
Such information may not be released or made public by the department department shall immediately transmit these moneys to the Treasurer,
or its authorized representatives, or by a court or parties to a lawsuit; who shall deposit the moneys in two accounts:
however, the information may be released: (a) Such amounts as the department may from time to time designate

(a) When all persons to which the information applies consent to the necessary to meet the interest and sinking fund requirements of the
release- state-operated tuberculosis hospital shall be deposited in the State

Tuberculosis Hospital Interest and Sinking Trust Fund. All funds con-
(b) When the information is needed for statistical purposes, and med- tained in or appropriated to this trust fund may be expended only for

ical or epidemiologic information is summarized so that no person can be interest and sinking fund requirements of the state-operated tuberculosis
identified and no name is revealed; hospital.

(c) When the information is needed by medical personnel, an appro- (b) The Treasurer shall deposit the balance of the money transmitted
priate state agency, or a court of competent jurisdiction to enforce this to him in the Tuberculosis Hospital Maintenance Trust Fund, which
chapter or related rules; shall contain all moneys appropriated by the Legislature or received from

patients or other third parties and shall be expended solely for the opera-
(d) When there is a medical emergency, that information that is tion and maintenance of the state-operated tuberculosis hospital.

needed solely to protect the health or life of a named person or group of
persons may be released; or (3) In administering its public health programs, the department may

use any sums of money which it may have saved or which it may hereafter
(e) When the release of information to the proper authorities is save from its regular operating appropriations, any sums of money

required by chapter 415. acquired by gift or grant, or any sums of money it acquires by the issu-
ance of revenue certificates of the hospital to match or supplement any

(2) If disclosure is made pursuant to a subpoena, such information state or federal funds, and may use any moneys it receives, by gift or oth-
shall be sealed by the court from further disclosure, except as the court erwise, for the construction or maintenance of additional facilities or the
deems necessary to reach a decision in the proceeding and except as oth- improvement to existing facilities, as the department deems necessary.
erwise agreed to by all parties.

Section 2. Sections 392.03, 392.04, 392.05, 392.06, 392.061, 392.07,
(3) An employee of the department or its authorized representative 392.071, 392.091, 392.11, 392.12, 392.13, 392.14, 392.242, 392.243, 392.25,

may not be examined in a civil, criminal, special, or other proceeding as 392.26, 392.27, 392.28, 392.281, 392.29, 392.30, 392.31, 392.32, 392.33,
to the existence or contents of pertinent records of a person examined or 392.34, 392.35, and 392.36, Florida Statutes, are hereby repealed.
treated for tuberculosis by the department or its authorized representa-
tive or as to the existence or contents of such reports received from a pri- (Renumber subsequent sections.)
vate physician or private health facility or laboratory, without the con- Senator Grant moved the following amendment which was adopted:
sent of the person who was examined or treated for tuberculosis, except
in proceedings brought pursuant to s. 392.55, s. 392.56, or s. 392.57. Amendment 6-In title, on page 1, lines 12 and 13, strike "providing

an appropriation;"
392.66 Rules.-The department may adopt rules to carry out this

chapter. Senator Woodson moved the following amendments which were
adopted:

392.67 Unlawful acts; penalties for violation.-
Amendment 7-In title, on page 1, line 2, strike "epilepsy" and

(1) A person who is infected with tuberculosis, who knows or has been insert: the Department of Health and Rehabilitative Services
informed that his disease is in an infectious state, and who willfully
exposes other persons to the disease is guilty of a misdemeanor of the Amendment 8-In title, on page 1, line 12, after the semicolon (;)
second degree, punishable as provided in s. 775.082, s. 775.083, or s. insert: amending s. 393.001, F.S.; providing for independence and
775.084. administrative operation of the Florida Developmental Disabilities Coun-

cil; modifying membership; amending s. 393.065, F.S.; modifying proce-
(2) A person who maliciously disseminates any false information or dures with respect to application for services; providing for emergency

report concerning the existence of tuberculosis is guilty of a misdemeanor services; amending s. 393.11, F.S.; revising procedures for involuntary
of the second degree, punishable as provided in s. 775.082, s. 775.083, or admission to residential services; amending s. 393.115, F.S.; modifying
s. 775.084. procedures with respect to continuing residential services beyond age 18;
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amending s. 393.12, F.S.; revising provisions relating to competency and department to develop forms; creating s. 392.60, F.S.; providing for rights
procedures for appointment of a guardian advocate or guardian; prohibit- to appeal an order of hospitalization, placement, or residential isolation
ing charges against the department; amending s. 393.122, F.S.; deleting and to immediate release from such order; creating as. 392.61, F.S.; provid-
obsolete language; deleting language relating to certain department ing for community tuberculosis control programs; creating as. 392.62, F.S.;
responsibility for services; creating s. 393.22, F.S.; restricting certain providing for hospitalization and placement programs; creating as. 392.63,
transfer of appropriations; providing for elimination of certain barriers to F.S.; providing for temporary leave from a hospital, facility, or isolation;
services; requiring a report to the Legislature; providing for the ongoing creating s. 392.64, F.S.; providing for treatment, adherence to treatment
financial commitment to certain programs; creating s. 393.501, F.S.; pro-viding for confidentiality
viding for the adoption of rules; records and information relating to persons who may be infected with

Senator Myers moved the following amendments which were adopted: tuberculosis; authorizing disclosure of such information under certain cir-
cumstances; creating s. 392.66, F.S.; authorizing the department to adopt

Amendment 9-In title, on page 1, line 13, insert: amending s. rules to implement the act; creating s. 392.67, F.S.; specifying unlawful
410.402, F.S.; requiring the Department of Health and Rehabilitative acts and criminal penalties; creating s. 392.68, F.S.; requiring the board
Services to develop an allocation formula for distribution of funds for of county commissioners to pay certain fees and court costs; creating s.
respite care programs; specifying criteria for developing the formula; 392.69, F.S.; providing for legislative appropriations to the department;

Amendment 10-In title, on page 1, line 2, strike 'epilepsy" and requiring the Treasurer to deposit certain moneys received from the
insert: the Department of Health and Rehabilitative Services department in the hospital interest and sinking hospital maintenance

trust funds; repealing ss. 392.03-392.36, F.S., relating to tuberculosis hos-
Amendment 11-In title, on page 1, line 13, after the semicolon (;) pitas

insert: amending s. 20.19, F.S.; transferring children's mental health
programs and services to the Alcohol, Drug Abuse, and Mental Health On motion by Senator Grant, by two-thirds vote CS for SB 1068 as
Program Office and providing requirements with respect thereto; modify- amended was read the third time by title, passed, ordered engrossed and
ing the composition of the program office advisory council; amending s. then certified to the House. The vote on passage was:
394.459, F.S., relating to rights of patients; requiring certain notice of an
admission to a mental health treatment facility involving involuntary Yeas-37
placement; providing for notice of a voluntary admission in case of emer-
gency only; amending s. 394.715, F.S.; providing for appointment of a Mr. President Frank Langley Scott
member of a district alcohol, drug abuse and mental health planning Barron Girardeau Lehtinen Stuart
council to certain committees; amending s. 394.75, F.S.; requiring the dis- Beard Gordon Malchon Thomas
trict alcohol, drug abuse, and mental health planning councils to include Brown Grant Margolis Thurman
a summary budget request in the biennial plan they file with the district Childers, D. Grizzle McPherson Weinstein
administrator; requiring a subcommittee of the alcohol, drug abuse and Childers, W. D. Hollingsworth Meek Weinstock
mental health planning council to prepare the portion of the district plan Crawford Jenne Myers Woodson
relating to children; requiring the district administrators to report to the Crenshaw Jennings Peterson
planning councils regarding funding for the plan; amending s. 394.76, Deratany Johnson Plummer
F.S.; authorizing the Department of Health and Rehabilitative Services Dudley Kirkpatrick Ros-Lehtinen
to develop alternative financing systems for district alcohol, drug abuse,
and mental health services; providing that local matching funds are not Nays-None
required under certain circumstances; amending s. 394.79, F.S.; requiring
the department to prepare biennially the state alcohol, drug abuse, and Vote after roll call:
mental health plan and providing requirements with respect thereto; pro- Yea-Hair
viding for submission of such plans and certain other information to the
Legislature and the district planning councils; amending s. 394.459, F.S., Consideration of CS for SB 600 was deferred.
relating to rights of patients; requiring certain notice of an admission to
a mental health treatment facility involving involuntary examination or CS for SB 1308-A bill to be entitled An act relating to beach and
treatment; providing for notice of a voluntary admission in case of emer- shore preservation; amending s. 161.053, F.S.; providing conditions for
gency only; creating ss. 394.907, 396.181, and 397.0961, F.S.; requiring delegation of certain permitting activities to coastal counties and munici-
quality assurance programs in certain alcohol, drug abuse, and mental palities; providing an exemption from specified requirements for con-
health facilities; providing for a written plan which establishes minimum struction landward of certain existing seawalls; providing restrictions;
guidelines; providing access to records by the department; exempting cer- providing an effective date.
tain records from civil or administrative action; providing rulemaking
authority; exempting hospitals licensed under chapter 395, F.S.; amend- -was read the second time by title.
ing s. 768.40, F.S.; including certain alcohol, drug abuse, and mental
health treatment facilities in the definition of a medical review commit- One amendment was adopted to CS for SB 1308 to conform the bill to
tee; providing for review and repeal; providing for transfer of funding for CS for HB 1003.
children's mental health subject to review by the Governor and approval Pending further consideration of CS for SB 1308 as amended, on
by the Legislature; motion by Senator Brown, by two-thirds vote CS for HB 1003 was with-

Amendment 12-In title, on page 2, line 2, strike "epilepsy;" and drawn from the Committee on Natural Resources and Conservation.
insert: public health; creating a. 392.50, F.S.; creating the "Tuberculosis
Control Act"; creating s. 392.51, F.S.; providing legislative findings and On motlon by Senator Brown-
intent; creating s. 392.52, F.S.; providing definitions; creating s. 392.53, CS for HB 1003-A bill to be entitled An act relating to beach and
F.S.; requiring certain health care providers and laboratories to report shore preservation; amending a. 161.053, F.S.; providing conditions for
cases of tuberculosis to the Department of Health and Rehabilitative Ser- delegation of certain permitting activities to coastal counties and munici-
vices; providing such health care provider or laboratory immunity froming as 
liability; creating s. 392.54, F.S.; authorizing the department to interview patle; providing an exemption from specified requirements for con
certain persons who may be infected with tuberculosis; creating . struction landward of certain existing seawalls; providing restrictions;
392.545, F.S.; prohibiting the department from disclosing the identity of providing an effective date.
such persons, under certain circumstances; creating s. 392.55, F.S.; pro- -a companion measure, was substituted for CS for SB 1308 and read
viding for examination and treatment of such persons; providing for court the second time by title. On motion by Senator Brown, by two-thirds vote
ordered examination and treatment of such a person under certain cir- CS for B 1003 was read the third time by title, passed and certified to
cumstances; creating s. 392.56, F.S.; providing for court ordered hospital- the House The vote on passage was:
ization, placement and residential isolation of such a person; specifying
a procedure for the issuance of the order; creating s. 392.57, F.S.; provid- Yeas-33
ing authority for confinement of such a person prior to the procedure,
under certain circumstances; creating s. 392.58, F.S.; requiring service of Mr. President Brown Childers, W. D. Crenshaw
notice and process of the procedure; creating as. 392.59, F.S.; requiring the Beard Childers, D. Crawford Deratany
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Dudley Hollingsworth Margolis Thurman Section 1. Section 455.229, Florida Statutes, is amended to read:
Frank Jenne Meek Weinstein
Girardeau Jennings Myers Weinstock 455.229 Public inspection of information required from applicants;
Gordon Johnson Plummer Woodson exceptions-
Grant Kirkpatrick Ros-Lehtinen (1) All information required by the department of any applicant shall
Hair Langley Scott be a public record and shall be open to public inspection pursuant to s.
Hill Lehtinen Thomas 119.07, except financial information, examination questions, answers,

Nays-3 papers, grades, and grading key, which shall not be discussed with or
made accessible to anyone except members of the board, the department,

Grizzle Malchon McPherson and its staff who have a bona fide need to know such information.

On motion by Senator Kirkpatrick, by two-thirds vote HB 1626 was (2) Examination questions and answers are not subject to discovery
withdrawn from the Committee on Economic, Community and Consumer or introduction into evidence in any administrative proceeding under
Affairs. chapter 120. However, an unsuccessful examination candidate and his

attorney may review such candidate's examination questions and
On motions by Senator Kirkpatrick, by two-thirds vote- answers for the purpose of an administrative proceeding under the

HB 1626-A bill to be entitled An act relating to professions and direct supervision of and subject to such reasonable security measures
occupations; amending s. 20.30, F.S.; listing boards created by other as may be required by the department The department shall provide
chapters within the Department of Professional Regulation; amending S. such examination questions and answers to the hearing officer at the
455.206, F.S.; providing an exception for certain physicians with respect administrative hearng; however, the examination questions and
to appointment to the board; amending . 455.207, F.S.; authorizing regu- answers provided at the hearing must be sealed and are not subject toto appointment to the board; amending s. 455.207, F.S.; authorizing regu- b inpcin
latory boards to establish committees to settle differences between such p c inspection
boards; requiring the boards to adopt the rules recommended by the cornm- (Renumber subsequent sections.)
mittee; creating s. 455.208, F.S.; providing for newsletters; amending s.
455.209, F.S.; limiting liability of certain past board members; amending Senator Deratany moved the following amendment which failed:
a. 455.218, F.S.; deleting provisions relating to podiatric technicians; cre- Amendment 2-On page 37, lines 4 and 5 of House Amendment 1 of
ating s. 461.017, F.S.; providing for the certification of certified Cuban the bill as amended, insert:
quiropedistas; establishing criteria; providing for an examination; estab-
lishing a fee; providing for the repeal of said section; providing a grandfa- Section 31. Section 455.28, Florida Statutes, as created by Chapter
ther clause; amending s. 455.241, F.S.; requiring certain practitioners to 88-1, Laws of Florida, is amended to read:
provide copies of records to patients on request; amending s. 455.242,
F.S.; providing for the disposition of records of certain practitioners; (1) Any professional regulated by a board established within the
amending s. 455.26, F.S,; adding to the membership of the Impaired Department of Professional Regulation, Division of Medical Quality
Practitioners Committee; amending s. 458.307, F.S.; increasing the size of Assurance, as provided in s. 20.30(5), Any pcroon liccnsed under chapter
the Board of Medicine; providing a criterion for appointment to the 468 (phyiciana), 46950 (ateopathic phy.icin), 460 (chiropractic physi
Board of Medicine; amending s. 458.313, F.S.; requiring certain active ciano), 461 (podiatrists), 464 (nurseo), 416 (pharmacisat), or 466 (den
practice or teaching with respect to licensure by endorsement; amending tists), shall report to the Department of Professional Regulation, Divi-
s. 458.3145, F.S.; expanding practice under a medical faculty certificate; sion of Medical Quality Assurance any health care practitioner physiei
requiring registration of sites; amending a. 458.319, F.S.; increasing the who the licensee knows has violated the grounds for disciplinary action
maximum fee for renewal of a license to practice medicine; requiring evi- set out in the law under which that health care practitioner physician
dence of active practice for license renewal; providing for supervised is licensed. and who provides halth are crvicc in a facility: licned
practice; amending s. 460.408, F.S.; providing criteria for approval of con- under chapter 395 or part IV of chapter 394, or certified undr part II of
tinuing chiropractic education courses; amending s. 464.003, F.S.; rede- hapter 641 i which the licncc ano pro-idea such cricca. Any licensee
fining the term "advanced or specialized nursing practice"; amending s. who fails to report a health care practitioner phyiei as required by
464.018, F.S.; adding a penalty; creating s. 466.0275, F.S.; providing, with this subsection shall be subject to the appropriate penalty under that
respect to dentists, for handwriting samples, release of medical records, licensee's licensing provisions.
and admissibility of reports in certain investigations; amending s. (2) The Department of Professional Regulation shall review each
466.028, F.S.; relating to disciplinary violations; creating s. 466.0283, F.S.; incident and determine whether it potentially involved conduct by the
establishing standards and procedures for handling impaired practition- licensee that is subject to disciplinary action, in which case the provi-
ers who are dentists; providing for certain confidentiality; amending s. sions of s. 455.225 shall apply. Complaints alleging probable disciplinary
472.008, F.S.; providing for financial responsibility; amending s. 472.013, violation shall be investigated by the division.
F.S.; modifying eligibility requirements for land surveyors licensure
examination; amending s. 474.2141, F.S.; conforming provisions on (Renumber subsequent section.)
impaired practitioners who are veterinarians; amending s. 475.17, F.S.;
providing for adoption of rules by the Florida Real Estate Commission enator Frank moved the folowing amendment which was adopted:
regarding hardship; amending ss. 476.044 and 477.0135, F.S.; exempting Amendment 3-On page 37, between lines 4 and 5 of House Amend-
certain persons from laws governing barbers and cosmetologists; amend- ment 1 of the bill as amended, insert
ing s. 491.005, F.S.; modifying eligibility requirements for clinical social
workers, marriage and family therapists, and mental health counselors; Section 31. Subsection (1) of section 484.0445, Florida Statutes, is
amending s. 491.012, F.S.; providing for proceedings to enjoin certain vio- amended to read:
lations; requiring the Department of Professional Regulation to license 484.0445 Training program-
certain persons as clinical social workers, marriage and family therapists,
or mental health counselors; amending s. 492.103, F.S.; modifying mem- (1) The board shall establish by rule a training program not to exceed
bership of the Board of Professional Geologists; amending s. 492.116, 6 months in length. A person who meets the requirements of s.
F.S.; exempting certain persons from laws governing geologists; amending 484.045(1)(a)-(d), makes application, and remits the applicable fee to the
s. 768.40, F.S.; providing for certain duties and immunity for certain department may sit for the written portion of the examination. Prior to
actions of medical review committees of corporations and professional beginning the training program, an applicant may take the written por-
service corporations that meet certain criteria; providing effective dates. tion of the examination five times. Upon passing the written examination

and submitting to the department the registration fee, the applicant may
-a companion measure, was substituted for CS for SB 600 and by two- egister and enter the training program. The trainee shall complete the

thirds vote read the second time by title. 6-month training program in order to take the practical portion of the

Senator Kirkpatrick moved the following amendment which was examination and shall take the first available practical examination. The
adopted: department shall administer the written and practical examinations no

less then three times a year. If the trainee fails the practical examination,
Amendment 1-On page 1, between lines 13 and 14 of House he may repeat the training program one time and retake the practical

Amendment 1 of the bill as amended, insert: examination, provided he takes the next available examination. No
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person may remain in trainee status or further perform any services (j)o) A registered architect, professional engineer, or residential
authorized for a trainee if he fails the practical examination twice; how- designer acting in his professional capacity or any person exempted by
ever, a trainee may continue to function as a trainee until he has received the law regulating architects or engineers.
the results of his practical examination. The department shall issue a
license to a person who completes the training program, passes the practi- (k)4(!4 Any person who only furnishes materials or supplies without
cal examination, and remits the applicable fee to the department. fabricating them into, or consuming them in the performance of, the work

of the contractor.
(Renumber subsequent section.)

(l4(12) Any person whose business is limited to the installation of
Senator Stuart moved the following amendment which was adopted: burglar alarms in single-family homes and two-family homes, mobile

Amendment 4-On page 37, between lines 4 and 5 of House Amend- homes, and small commercial buildings having a square footage of not
ment 1 as amended, insert: more than 5,000 square feet.

Section 31. Section 19 of chapter 87-252, Laws of Florida, is amended (m*48 The installation of alarm systems on motor vehicles and
to read: boats.

Section 19. Chapter 490, Florida Statutes, is repealed on October 1, (n)44 Any person as defined and licensed under chapter 527.
1989, and shall be reviewed by the Legislature pursuant to s. 11.61, Flor- (2) Nothing in this part shall prohibit the acquisition or use of any
ida Statutes. Chapter Chaptcro 190 and 491, Florida Statutes, is e key duplication machine or key blanks.
repealed on October 1, 1990, and shall be reviewed by the Legislature
pursuant to s. 11.61, Florida Statutes. (3) Nothing in this part shall prohibit the emergency performance

(Renumber subsequent sections.) of opening services by members of police departments, fire departments,
or other government agencies in their official line of duty, nor shall sales

Senator Frank moved the following amendment which failed: representatives who are not licensed be prohibited from making bona
Amendment 5-On page 37, lines and 6 of House Amendment 1 of fide sales demonstrations to locksmiths or apprentice locksmiths.

Amendment 5-On page 37, lines 5 and 6 of House Amendment 1 of
the bill as amended, strike all of said lines and insert: (4) Nothing in this part shall prohibit any person from installing

Section 31. Section 489.501, Florida Statutes, is amended to read: any publicly available lockset

489.501 Purpose.-The Legislature finds that electrical contracting, amended and subsections (20), (21) (22) (23) (24), and (25) are added
locksmith contracting, and alarm system contracting are important ser- a a s 20, , 2, 2, 
vices and potentially dangerous if not properly provided and, therefore, to said section, to read
deems it necessary in the interest of public health, safety, and welfare to 489.505 Definitions.-As used in this act:
regulate the electrical and alarm system contractors and locksmiths in
this state. (3) "Applicant" means a business entity making application for certi-

fication under this act a atn electrical contractor.
Section 32. Section 489.503, Florida Statutes, is amended to read:

(20) 'Locksmith' means a person, other than a key duplicator, who
489.503 Exemptions.- installs, repairs, opens, and services locks and originates keys for locks.

(1) This act does not apply to: (21) 'Certified locksmith' means a locksmith who has obtained or

(a)(;4 A subcontractor or specialty contractor not otherwise certified holds certification as provided in this act.
under the provisions of this act whose work is limited to a specific phase (22) 'Registered locksmith means a locksmith who possesses a geo-
of construction and whose responsibility is likewise limited to that partic- graphically limited registration license issued by the department.
ular phas'e of construction. 68 Is Sgraphically limited registration license issued by the department.ular phase of construction.

(b)-2 Employees and subordinates of any person engaged in con- (23) 'Locksmith contracting means:
tracting who is certified to engage in contracting, if the employees do not (a) Repairing, rebuilding, servicing, adjusting, or installing a
hold themselves out for hire or engage in contracting except as an mechanical, electromagnetic, or electrical locking device;
employee.

(b) Operating a mechanical, electromagnetic, or electrical locking
(c)(}) An authorized employee of the United States, this state, or any device, by a means other than those intended by the manufacturer of

municipality, county, irrigation district, reclamation district, or other such locking devices- or
municipal or political subdivision of this state, as long as the employee
does not hold himself out for hire or otherwise engage in contracting (c) Rendering technical advice concerning activities described in
except in accordance with his employment. paragraphs (a) and (b).

(d)(4 An officer appointed by a court when he is acting within the (24) 'Key duplication machine' means any device which is capable
scope of his office as defined by law or court order. of copying and reproducing keys.

(e)*( Public utilities, on construction, maintenance, and develop- (25) 'Lock' means a fastening device operated by mechanical or
ment work performed by their forces and incidental to their business. electrical means.

(f)((6 The sale or installation of any finished products, materials, or (a) 'Mechanical lock' means a lock which is operated mechanically
articles of merchandise which are not actually fabricated into, and do not without electrical force.
become a permanent fixed part of, the structure.

(b) 'Electrical lock' means a lock which is operated mechanically
(g)--) An owner of property making application for permit, supervis- with electrical force.

ing, and doing the work in connection with the construction, mainte-
nance, repair, and alteration of and addition to a single-family or duplex Section 34. Subsection (1) of section 489.507, Florida Statutes, is
residence for his own use and occupancy and not intended for sale. amended to read:

(h)l() Any construction, alteration, improvement, or repair carried 489.507 Electrical Contractors' Licensing Board.-
on within the limits of any site the title to which is in the United States in the Deartment of Professional Re tion an
or any construction, alteration, improvement, or repair on any project (1) There IS created me rala

awhen federal law supuersedes this act.poe nt orearnayp Electrical Contractors' Licensing Board. The board shall consist of eleven
members, six seven of whom must shall be certified electrical contractors,

(i)(*) Any construction or operation incidental to the construction or two of whom must shall be lay persons who are not, and have never been,
repair of irrigation and drainage ditches; regularly constituted irrigation electrical contractors or members of any closely related profession or
districts; reclamation districts; or clearing or other work on the land in occupation, one of whom must shall be a certified alarm system contrac-
rural districts for fire prevention purposes or otherwise, except when per- tor I, and one of whom must shall be a certified specialty electrical con-
formed by a certificateholder under this act. tractor, and one of whom must be a certified locksmith.
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Section 35. Section 489.509, Florida Statutes, is amended to read: (e) Be of good moral character and have not been convicted or found
guilty, regardless of adjudication, of a crime in any jurisdiction which489.509 Fees.-The board may establish by rule fees to be paid for directly relates to locksmith contracting or the ability to practice lock-

applications, examination, reexamination, licensing and renewal, rein- smith contracting.
statement, and recordmaking and recordkeeping. The fee for initial
application and examination for certification of electrical contractors (f) Complete all application requirements pursuant to the Depart-
shall not exceed $200. The initial application fee for registration of elec- ment of Professional Regulation.
trical contractors shall not exceed $75. The biennial renewal fee shall not (2) The Department of Professional Regulation or the Electrical Con-
exceed $200 for certificateholders and $75 for registrants. The fee for ini- tractors Licensing Board is authorized to evaluate the competency of
tial application and examination for certification of alarm system con- applcants for licensure as locksmiths. The Department of Professional
tractors shall not exceed $400. The biennial renewal fee for alarm system Regulation may develop and administer an examination to evaluate com-
contractors shall not exceed $450. The initial application fee for regis- petency, or rely on an examination developed by a bona fide locksmith
tration of a locksmith shall be in an amount sufficient to cover the cost trade association such as The Associated Locksmiths of America's Profi-
of processing the fingerprints by the Department of Law Enforcement ciency Registration Program.
and federal authorities but shall not exceed $75. The biennial renewal
fee for a registered locksmith shall not exceed $75. The fee for initial (3) The board shall certify as qualified for a license by endorsement
application and examination for certification of a locksmith shall not an applicant who holds a valid locksmith's license issued by another state
exceed $450. The fee for temporary certification of a locksmith shall not or territory of the United States, if the criteria for issuance of such license
exceed $75. The biennial renewal fee for a certified locksmith shall not were substantially equivalent to the licensure criteria which existed in
exceed $400. The board may also establish by rule a late renewal penalty. this state at the time the license was issued.
The board shall establish fees which are adequate to ensure the contin- Section 38. Subsections (1), (2), and (3) of section 489.513, Florida
ued operation of the board. Fees shall be based on department estimates Statutes, are amended to read:
of the revenue required to implement this act and the provisions of law
with respect to the regulation of electrical contractors and alarm system 489.513 Registration; application; requirements; temporary registra-
contractors. tion.-

Section 36. Subsections (1) and (2) of section 489.511, Florida Stat- (1) Any person desiring to be registered as an electrical contractor or
utes, are amended to read: locksmith shall apply to the department for registration.

489.511 Certification; application; examinations; prerequisites; (2) Any electrical contractor or locksmith may be registered to con-
endorsement.- tract in the area specified in such registration if the contractor is quali-

fied as provided in this section.
(1) Any person desiring to be licensed as a certified electrical contrac-

tor or a certified alarm system contractor or a certified locksmith shall (3) All persons contracting in the state shall be registered with the
apply to the department in writing to take the certification examination. department unless they are certified. To be registered, the applicant shall
Applicants for licensure as a certified locksmith shall submit finger- file evidence of holding a current occupational license or a current license
prints on a form prescribed by the department. issued by any municipality or county of the state for the type of work for

which registration is desired, on a form provided by the department,
(2)(a) A person shall be entitled to take the certification examination together with evidence of successful compliance with the local examina-

for the purpose of determining whether he is qualified to contract tion and licensing requirements, if any, in the area for which registration
throughout the state as an electrical or alarm system contractor or lock- is desired, accompanied by the registration fee fixed pursuant to this act.
smith if the person is of good moral character and is otherwise qualified Applicants who desire to be registered as a locksmith shall also submit
as provided in this section. Any person who applies for certification as an fingerprints on a form prescribed by the department. No state-level
alarm system contractor prior to and including December 31, 1987, shall examination is required for registration.
be entitled to take the certification examination if he has been engaged Section 39. Subsection (1) of section 489.515, Florida Statutes, is
as an alarm system contractor, as defined by rule of the board, for the 12- amended to read
month period preceding October 1, 1987, and obtains a temporary certifi-
cate as an alarm system contractor by January 1, 1988, by complying with 489.515 Licensure.-
standards set by the board. After obtaining the temporary certificate, the
applicant must receive his initial certification as an alarm system con- (1) The department shall license any applicant who the board certi-
tractor by October 1, 1988. fies is qualified to become a certified electrical or alarm system contrac-

tor, certified locksmith, er registered electrical contractor, or registered
Each applicant shall take and pass an objective, written examination locksmith.
designed to test his fitness for certification in one of the classes defined
in s. 489.505(2). Section 40. Paragraphs (a), (b), (e), and (g) of subsection (1) of sec-

tion 489.531, Florida Statutes, are amended to read:
(b) Any person who applies for certification as a locksmith prior to 489.531 Prohibitions; penalties

and including December 31, 1989, shall be entitled to take the certifica-
tion examination if he has been engaged as a locksmith, as defined by (1) No person shall knowingly:
rule of the board, for the 12-month period preceding October 1, 1988,
and obtains a temporary certificate as a certified locksmith by January (a) Practice electrical, or alarm system, or locksmith contracting
1, 1990, by complying with standards set by the board. After obtaining unless the person is certified or registered;
the temporary certificate, the applicant must receive his initial certifi- (b) Use the name or title "electrical contractor" or alarm system con-
cation as a certified locksmith by October 1, 1990. tractor" or 'locksmith' or words to that effect when the person is not then

Section 37. Section 489.512, Florida Statutes, is created to read: the holder of a valid certification or registration issued pursuant to this
act;

489.512 Qualifications and competency for certified locksmiths.-
(e) Employ unlicensed persons to practice electrical or alarm system

(1) An applicant for a locksmith license must- or locksmith contracting;

(a) Be at least 18 years of age. (g) Use or attempt to use an electrical contractor's certification or
registration or alarm system contractor's certificate or locksmith's certifi-

(b) Comply with the competency requirements contained in subsec- cate or registration which has been suspended or revoked; or
tion (2).

Section 41. Paragraphs (b), (c), (d), and (f), of subsection (1), para-
(c) Comply with the insurance requirements in s. 489.511(4). graphs (e) and (f) of subsection (2), and subsection (3) of section 489.533,
(d) Pay a license fee as established by the Department of Professional Florida Statutes, are amended to read:

Regulation. 489.533 Disciplinary proceedings.-
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(1) The following acts shall constitute grounds for disciplinary Yeas-35
actions as provided in subsection (2): Mr. President Gordon Kiser Ro- tinen

Mr. President Gordon Kiser Ros-Lehtinen
(b) Attempting to procure a certificate or registration to practice elec- Beard Grant Lehtinen Scott

trical or alarm system or locksmith contracting by bribery or fraudulent Brown Grizzle Malchon Stuart
misrepresentations; Childers, D. Hair Margolis Thomas

(c) Having a certificate or registration to practice electrical or alarm Childers, W. D. Hll MPherson Weinstein
system or locksmith contracting revoked, suspended, or otherwise acted Deratany Hoingsworth Meek Weinstein
against, including the denial of licensure, by the licensing authority of Dudley Jenne Myers Weinstock
another state, territory, or country; Gradea Kikpatick PlummerGirardeau Kirkpatrick Plummer

(d) Being convicted or found guilty, regardless of adjudication, of a
crime in any jurisdiction which directly relates to the practice of electrical Nays-None
or alarm system or locksmith contracting or the ability to practice electri- Vote after roll call:
cal or alarm system or locksmith contracting;

(f) Upon proof that the licensee is guilty of fraud or deceit, or of neg-
ligence, incompetency, or misconduct in the practice of electrical or alarm On motion by Senator Kirkpatrick, by two-thirds vote CS for HB 823
system or locksmith contracting; was withdrawn from the Committee on Transportation.

(2) When the board finds any electrical or alarm system contractor or On motions by Senator Kirkpatrick, by two-thirds vote-
locksmith guilty of any of the grounds set forth in subsection (1), it may
enter an order imposing one or more of the following penalties: CS for HB 823-A bill to be entitled An act relating to drivers'

licenses; amending s. 322.125, F.S.; requiring the Medical Advisory Board
(e) Placement of the, electrical or alarm system contractor or lock- to the Department of Highway Safety and Motor Vehicles to assist the

smith on probation for a period of time and subject to such conditions as department in developing coded restrictions for licensees whose medical
the board may specify, including requiring the electrical or alarm system condition warrants a requirement that they wear medical identification
contractor or locksmith to attend continuing education courses or to bracelets; amending s. 322.126, F.S.; requiring the department to provide
work under the supervision of another electrical or alarm system contrac- medical identification bracelet restrictions and requiring disability
tor or locksmith, reporting; amending s. 322.16, F.S.; authorizing the department to impose

(f) Restriction of the authorized scope of practice by the electrical or medical identification bracelet restrictions upon the use of licenses; pro-
alarm system contractor or locksmith. viding an effective date.

(3) The department shall reissue the license of a disciplined electrical -a companion measure, was substituted for CS for SB 1038 and by
or alarm system contractor or locksmith upon certification by the board two-thirds vote read the second time by title.
that he has complied with all of the terms and conditions set forth in the
final order. Senator Beard moved the following amendments which were adopted:

Section 42. Subsection (9) is added to section 489.537, Florida Stat- Amendment 1-On page 1, before line 20, insert:
utes, to read: Section 1. Section 320.133, Florida Statutes, is created to read:

489.537 Application of this part.- 320.133 Transporter license plates-

(9) Nothing in this part shall exempt a locksmith from the require- The department is authorized to issue a transporter license
ments to hold other types of state and local licenses or permits applica- applicant who, incidental to the conduct of his business,
ble to the services he renders or the businesses he conducts which are pla te to any applican t w ho, incidental to the conduct of hs business,
incident to locksmith contracting, engages in the transporting of motor vehicles which are not currently

registered to any owner and which do not have license plates, upon pay-
Section 43. Any person who holds a current occupational license or ment of the license tax imposed by section 320.08(15), Florida Statutes,

current license issued by any municipality or county of the state to for each such license plate and upon proof of liability insurance cover-
engage in locksmith contracting may continue as a locksmith in the geo- age in the amount of $100,000 or more. Such a transporter license plate
graphic area for which the license was issued until March 1, 1989. Begin- is valid for use on any motor vehicle in the possession of the transporter
ning March 1, 1989, the provisions of section 8 shall apply. while the motor vehicle is being transported in the course of the trans-

Section 44. Except as otherwise expressly provided in this act, this act porter's business.
shall take effect October 1, 1988. (2) A license issued pursuant to subsection (1) must be in a distinc-

tive color approved by the department and the word 'transporter' must
Senator Kirkpatrick moved the following amendment which wasSadopted:oKikarcmoeth folwnamnmn ws appear on the face of the license plate in place of the county name.adopted:
Amendment 6-In title, on page 1, line 14, after the semicolon(3) A license plate issued under this section is valid for a period of

House Amendment 3 of the bill as amended, insaftert: amending s. 12 months, beginning January 1 and ending December 31. No refund of
455.229, F.S.; providing that department licensing examination questions the license tax imposed may be provided for any unexpired portion of
and answers are not subject to discovery in an administrative proceeding; a license period.
providing that such questions and answers may be reviewed under cer- Section 2. Subsection (15) is added to section 320.08, Florida Stat-
tain circumstances; utes, to read:

Senator Frank moved the following amendment which was adopted: 320.08 License taxes.-Except as otherwise provided herein, there are

Amendment 7-In title, on page 3, between lines 7 and 8 of House hereby levied and imposed annual license taxes for the operation of
Amendment 3 of the bill as amended, insert: amending s. 484.0445, motor vehicles, mopeds, motorized bicycles as defined in s. 316.003(2),
F.S., prescribing the frequency of examinations; and mobile homes, as defined in s. 320.01, which shall be paid to and col-

lected by the department or its agent upon the registration or renewal of
Senator Stuart moved the following amendment which was adopted: registration of the following:

Amendment 8-In title, on page 3, line 7, of House Amendment 3 as (15) TRANSPORTER.-Any transporter license plate issued to a
amended, after the semicolon (;) insert: revising the repeal date for transporter pursuant to s. 320.133: $75 flat.
chapter 490, Florida Statutes, relating to psychological services;

(Renumber subsequent sections.)
On motion by Senator Kirkpatrick, by two-thirds vote liB 1626 as

amended was read the third time by title, passed and certified to the Amendment 2-On page 2, lines 20 and 21, strike 'when the license
House. The vote on passage was: is so restricted pursuant to s. 322.16(1)(d)"
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Amendment 3-In title, on page 1, line 2, strike all of said line and Yeas-38
insert: A bill to be entitled An act relating to the Department of High-
way Safety and Motor Vehicles; creating s. 320.133, F.S.; authorizing the Mr- President Gordon Kiser Ros-Lehtinen
Department of Highway Safety and Motor Vehicles to issue special trans- Beard Grant Langley Scott
porter license plates to certain persons who transport motor vehicles that Brown Grizzle Lehtmen Stuart
are not registered to any owner, upon payment of the prescribed license Childers, D. Hair Malchon Thomas
tax and proof of liability insurance in a specified amount; amending s. Childers, W- D- Hill Margolis Thurman
320.08, F.S.; prescribing the amount of the annual license tax for a trans- Crenshaw Hollingsworth McPherson Weinstein
porter license plate; amending Deratany Jenne Meek Weinstock

porter license plate; amending Dudley Jennings Myers Woodson
On motion by Senator Kirkpatrick, by two-thirds vote CS for HB 823 Frank Johnson Peterson

as amended was read the third time by title, passed and certified to the Girardeau Kirkpatrick Plummer
House. The vote on passage was: Nays-None

Yeas-37 Vote after roll call:

Mr. President Girardeau Kiser Scott Yea-Crawford
Barron Gordon Lehtinen Stuart
Beard Grant Malchon Thomas Consideration of SB 975 was deferred.
Brown Grizzle Margolis Thurman
Childers, D. Hair McPherson Weinstein On motion by Senator Dudley, by two-thirds vote HB 541 was with-
Childers, W. D. Hill Meek Weinstock drawn from the Committee on Judiciary-Civil.
Crenshaw Hollingsworth Myers Woodson On motion by Senator Dudley-
Deratany Jenne Peterson
Dudley Johnson Plummer HB 541-A bill to be entitled An act relating to school board mem-
Frank Kirkpatrick Ros-Lehtinen bers; amending s. 230.04, F.S., requiring a school board member to main-

tain residency throughout his term of office; amending s. 230.10, F.S.,
Nays-None requiring candidates for the office of school board member to be resi-
Vote after roll caml: dents of the school board member residence area at the time of qualifica-

tion; providing an effective date.
Yea-Crawford -a companion measure, was substituted for SB 675 and read the

CS for CS for CS for SB 954-A bill to be entitled An act relating second time by title. On motion by Senator Dudley, by two-thirds vote
to hazardous materials; creating part 1 of chapter 252, F.S., the Florida HB 541 was read the third time by title, passed and certified to the
Hazardous Materials Emergency Response and Community Right-to- House. The vote on passage was:
Know Act; providing definitions; providing powers and duties of the Yeas-34
Department of Community Affairs; providing for department support for
the State Hazardous Materials Emergency Response Commission and the Mr. President Grizzle Lehtinen Scott
local emergency planning committees, as established pursuant to federal Beard Hair Malchon Stuart
law; creating the Hazardous Materials Administration Trust Fund; pro- Brown Hill Margolis Thomas
viding for fees for certain registration, filing, and notification by owners Childers, D. Jenne McPherson Thurman
or operators of facilities where hazardous materials are produced, used, Crenshaw Jennings Meek Weinstein
or stored; providing for late fees; providing an exemption; providing civil Dudley Johnson Myers Weinstock
and criminal penalties; providing for causes of action, penalties, and lia- Frank Kirkpatrick Peterson Woodson
bilities; providing reporting requirements; providing for submission of Girardeau Kiser Plummer
trade secrets; providing exemptions from public records law; providing Grant Langley Ros-Lehtinen
certain confidentiality; providing for review and repeal; authorizing copy- Nays-None
ing charges; limiting tort liability; providing for loan start-up costs; pro-
viding an effective date. Vote after roll call:

-was read the second time by title. On motion by Senator Malchon, Yea-W. D. Childers, Crawford, Hollingsworth
by two-thirds vote CS for CS for CS for SB 954 was read the third time
by title, passed and certified to the House. The vote on passage was: Consideration of SB 1018 was deferred.

Yeas-36 SB 1313-A bill to be entitled An act relating to utility services;
amending s. 180.135, F.S.; prohibiting a municipality from taking legal

Mr. President Frank Johnson Plummer action to recover utility charges under certain circumstances; prohibiting
Barron Girardeau Kirkpatrick Ros-Lehtinen the waiver of rights under the section by contract; providing an effective
Beard Gordon Kiser Scott date.
Brown Grant Lehtinen Stuart
Childers, D. Grizzle Malchon Thomas -was read the second time by title.
Childers, W. D. Hair Margolis Thurman Three amendments were adopted to SB 1313 to conform the bill to HB
Crenshaw Hill McPherson Weinstein 506.
Deratany Hollingsworth Meek Weinstock
Dudley Jenne Myers Woodson Pending further consideration of SB 1313 as amended, on motion by

Senator Ros-Lehtinen, by two-thirds vote HB 506 was withdrawn from
Nays-None the Committee on Economic, Community and Consumer Affairs.

Vote after roll call On motion by Senator Ros-Lehtinen-

Yea-Crawford HB 506-A bill to be entitled An act relating to utility services;
HB 1711A bill to be entitledI An act relating to land acquisition. amending s. 180.135, F.S.; prohibiting a municipality from taking legalHB 1711-A bill to be entitled An act relating to land acquisition; ai t ro ulity charges under certain circumstances; prohibitingaction to recover utility charges under certain circumstances; prohibitingauthorizing the Department of Natural Resources to acquire certain par- the waiver of rights under the section by contract; providing an effective

cels of land through the power of eminent domain; providing legal date.
descriptions; providing an effective date.

-a companion measure, was substituted for SB 1313 and read the-was read the second time by title. On motion by Senator Meek, by second time by title.
two-thirds vote HB 1711 was read the third time by title, passed and cer-
tified to the House. The vote on passage was: Senator Margolis moved the following amendment which failed:
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Amendment 1-On page 2, between lines 5 and 6, insert: LOCAL CALENDAR

Section 2. Subsection (4) of section 337.401, Florida Statutes, is On motions by Senator Deratany, by two-thirds vote-
amended to read: ~~~~~~~~amended to read: gHB 619-A bill to be entitled An act relating to specified lands in

337.401 Use of right-of-way for utilities subject to regulation; permit; Brevard County; directing the Board of Trustees of the Internal Improve-
fees.- ment Trust Fund to quitclaim certain lands in Brevard County to the

Canaveral Port Authority for inclusion in the foreign trade zone estab-
(4) (a) A municipality may by ordinance enter into an agreement with lished by the authority and to quitclaim certain lands in Brevard County

any person providing telecommunication services defined in s. 203.012(7) to the Canaveral Port Authority for subsequent lease to the City of Cape
as a condition for granting permission to occupy or use any city street, Canaveral for the use and enjoyment of the public; authorizing and
alley, viaduct, elevated roadway, bridge, or other public way. The agree- directing the Canaveral Port Authority to convey to the board fee simple
ment shall permit the telecommunication service provider to construct, title to one or more parcels of land of comparable value in exchange
operate, maintain, repair, rebuild, or replace a telecommunications route therefor; providing an effective date.
within a municipal right-of-way. The agreement shall provide for a fee or
other consideration payable annually based on actual linear feet of any -was read the second time by title and by two-thirds vote read the
cable, fiber optic, or other pathway that makes physical use of the munic- third time by title, passed and certified to the House. The vote on pas-
ipal right-of-way. The fee or other consideration imposed pursuant to sage was:
this paragraph may not be less than $500 per linear mile of any cable, 
fiber optic, or other pathway that makes physical use of the municipal eas-36
right-of-way. Any fee or other consideration imposed pursuant to this Mr. President Girardeau Kiser Plummer
paragraph in excess of $500 must be applied in a nondiscriminatory Barron Gordon Langley Ros-Lehtinen
manner and may not exceed the sum of: Beard Grant Lehtinen Scott

1. Costs directly related to the inconvenience of impairment solely Brown Hair Malchon Stuart
caused by the disturbance of the municipal right-of-way; Childers, W. D. JeHollingsworthne McPhersonlis Thurman

Childers, W. D. Jenne McPherson Thurman
2. The reasonable cost of the regulatory activity of the municipality; Crenshaw Jennings Meek Weinstein

and Deratany Johnson Myers Weinstock
Dudley Kirkpatrick Peterson Woodson

3. The proportionate share of the cost of land for such street, alley,
or other public way which is attributable to utilization of the right-of- Nays-None
way by a telecommunication service provider. Vote after roll call:

Furthermore, a telecommunication service provider may not be required wfrd
to pay more than one such fee or other consideration annually for the Yea-Crawford
construction, maintenance, operation, repair, rebuilding, or replace- HB 746-A bill to be entitled An act relating to Santa Rosa County;
ment of a parallel telecommunications route owned by it, or by a subsid- amending section 6 of chapter 84-526, Laws of Florida, as amended, relat-
iary under its direct control, which makes use of the right-of-way of any ing to the date of adjustment meetings of the East Milton Fire Protection
municipality enacting an ordinance pursuant to this paragraph. The fee and Rescue District; providing an effective date.
or other consideration imposed pursuant to this paragraph subseetien
shall not apply in any manner to any telecommunication service provider -was read the second time by title. On motion by Senator Barron, by
who provides telecommunication services as defined in s. 203.012(3) for two-thirds vote HB 746 was read the third time by title, passed and certi-
any services provided by such service provider, fied to the House. The vote on passage was:

(b) Any agreement entered into pursuant to the authority of this Yeas-36
subsection before the effective date of this act and the fees in effect on Mr President Girardeau Kiser Plummer
that date shall remain in full force and effect until the agreement Barron Gordon Langley Ros-Lehtinen
expires. Any ordinance enacted pursuant to this subsection before the Beard Grant Lehtinen Scott
effective date of this act and the fees in effect on that date shall remain Brown Hair Malchon Stuart
in full force and effect until the ordinance is repealed by the municipal- Childers, D. Hollingsworth Margolis Thomas
ity; a municipality may reenact an ordinance that has an automatic Childers, W. D. Jenne McPherson Thurman
expiration date provided it does not increase the fees in effect under the Crenshaw Jennings Meek Weinstein
ordinance in violation of paragraph (a). Deratany Johnson Myers Weinstock

(Renumber subsequent sections.) Dudley Kirkpatrick Peterson Woodson

On motion by Senator Ros-Lehtinen, by two-thirds vote HB 506 was Nays-None
read the third time by title, passed and certified to the House. The vote Vote after roll call:
on passage was:

Yea-Crawford
Yeas-38

Mr. President Girardeau Kirkpatrick Plummer On motions by Senator Dudley, by two-thirds vote-
Mr. President Girardeau Kirkpatrick Plummer
Barron Gordon Kiser Ros-Lehtinen HB 710-A bill to be entitled An act relating to Lee County; prohibit-
Beard Grant Langley Scott ing the taking of saltwater fish, except by hook and line or handheld cast
Brown Grizzle Lehtinen Stuart net or with no more than five blue-crab traps, within any manmade salt-
Childers, D. Hair Malchon Thomas water canals located within the Palm Acres Subdivision, Units 1 and 2,
Childers, W. D. Hill Margolis Thurman and within Shell Point Village, Lee County, Florida; providing a penalty;
Crenshaw Hollingsworth McPherson Weinstein providing an effective date.
Deratany Jenne Meek Woodson
Dudley Jennings Myers -was read the second time by title and by two-thirds vote read the
Frank Johnson Peterson third time by title, passed and certified to the House. The vote on pas-

sage was:
Nays-None Yeas-36

Vote after roll call:~~~~~~Vote after roll call: ^Mr. President Beard Childers, D. Crenshaw
Yea-Crawford Barron Brown Childers, W. D. Deratany
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Dudley Jennings Margolis Scott Yeas-36
Girardeau Johnson McPherson Stuart
Gordon Kirkpatrick Meek Thomas Mr. President Girardeau Kiser Plummer
Grant Kiser Myers Thurman Barron Gordon Langley Ros-Lehtinen
Hair Langley Peterson Weinstein Beard Grant Lehtinen Scott
Hollingsworth Lehtinen Plummer Weinstock CBilders, D. Hollingsworth Margolis Thomasrt
Jenne Malchon Ros-Lehtinen Woodson Childers, W. D. Jenne McPherson Thurman

Nays-None Crenshaw Jennings Meek Weinstein
Deratany Johnson Myers Weinstock

Vote after roll call: Dudley Kirkpatrick Peterson Woodson

Yea-Crawford Nays-None

On motion by Senator Dudley, by two-thirds vote- Vote after roll call:

HB 888-A bill to be entitled An act relating to Collier County and Yea-Crawford
the Collier County Water-Sewer District; providing for legislative intent; HB 1312-A bill to be entitled An act relating to Citrus County,
reestablishing the Collier County Water-Sewer District and providing a Homosassa Special Water District; amending section 1 of chapter 59-
supplement to chapter 78-489, Laws of Florida, relating to the County 1177 Laws of Florida, as amended, increasing the territorial limits of the
Water-Sewer District of Collier County; providing for jurisdiction, district; providing an effective date.
restrictions and boundaries as applied to the City of Naples, Everglades
City, Pelican Bay Improvement District, Immokalee Water and Sewer -was read the second time by title.
District, Marco Island, Golden Gate and other unincorporated areas; pro- Senator Thurman moved the following amendment which was adopted:
viding definitions; providing for powers and duties of district board; pro- enator Thurma moved the following amendment which was adopted:
viding for adoption of rates, fees, and other charges; providing for issu- Amendment 1-On page 6, strike all of lines 26 and 27 and insert:
ance of bonds; providing for trust funds and trustees; providing for
covenants of district board with bondholders; providing that unpaid fees Section 2. Except for this section, which shall take effect upon
constitute a lien; providing for publication of notice of issuance of bonds; becoming a law, this act shall take effect upon its approval by a majority
providing that bonds shall have the qualities of negotiable instruments vote of the qualified electors voting in a special election to be held in
and for the rights of holders; providing for annual reports of the district Citrus County on or before December 2, 1988, at the expense of the
board; providing that district property is exempt from taxation; provid- Homosassa Special Water District. A person is a qualified elector for the
ing for district bonds as securities for public bodies; providing for bonds purposes of this section if he is a registered voter and resides in the terri-

torial limits of the district as it exists upon the effective date of this sec-as payment for services; providing for contracts for construction of tion or in the aread tot be added tos the distric ct ate ofby thsis act.ec-
improvements and sealed bids; providing for special assessments; prohib-
iting free water and sewer services; providing for system development On motion by Senator Thurman, by two-thirds vote HB 1312 as
charges; providing for conveyance of property without consideration; pro- amended was read the third time by title, passed and certified to the
viding for district approval of construction of water and sewage facilities; House. The vote on passage was:
providing for construction of law; providing for penalties and enforce-
ment; providing an effective date. Yeas-36

-was read the second time by title. Mr. President Girardeau Kiser Plummer
Barron Gordon Langley Ros-Lehtinen

Senator Dudley moved the following amendments which were adopted: Beard Grant Lehtinen Scott
Brown Hair Malchon Stuart

Amendment 1-On page 26, lines 1-17, strike all of said lines, includ- Childers, D. Hollingsworth Margolis Thomas
ing lines 3-6 of House Amendment 6, and renumber subsequent sections. Childers, W. D. Jenne McPherson Thurman

Crenshaw Jennings Meek WeinsteinAmendment 2-In title, on page 1, lines 25 and 26, strike "providing Deratany Johnson Myers Weinstock
that district property is exempt from taxation;" Dudley Kirkpatrick Peterson Woodson

On motion by Senator Dudley, by two-thirds vote HB 888 as amended Nays-None
was read the third time by title, passed and certified to the House. The
vote on passage was: Vote after roll call:

Yeas-36 Yea-Crawford

Mr. President Girardeau Kiser Plummer HB 1412-A bill to be entitled An act relating to Alachua County;
Barron Gordon Langley Ros-Lehtinen providing for liens in favor of any nonprofit corporation operating a char-
Beard Grant Lehtinen Scott itable hospital in said county upon causes of action, suits, claims, coun-
Brown Hair Malchon Stuart terclaims, and demands, accruing to patients therein, or their legal repre-
Childers, D. Hollingsworth Margolis Thomas sentatives, and upon judgments, settlements, and settlement agreements,
Childers, W. D. Jenne McPherson Thurman on account of illness or injuries of such patients, for all reasonable
Crenshaw Jennings Meek Weinstein charges for hospital care, treatment, and maintenance necessitated by
Deratany Johnson Myers Weinstock such illness or injuries; providing for method of perfecting and enforcing
Dudley Kirkpatrick Peterson Woodson such liens, and recovery of costs, attorney's fees, and expenses, and where

suits thereon may be maintained; requiring claims for lien to be recorded
Nays-None and providing for fees for recording; providing that no release or satisfac-

tion shall be valid as against lien unless lienholder joins therein or exe-
Vote after roll call: cutes release; providing that acceptance of release or satisfaction of any

Yea-Crawford cause of action, suit, claim, counterclaim, demand, or judgment and any
settlement in absence of release or satisfaction of lien shall prima facie

HB 1032-A bill to be entitled An act relating to the Golden Gate constitute impairment of such lien, and giving lienholder right of action
Fire Control and Rescue District, Collier County; amending article V, sec- at law for damages on account of such impairment; providing for recovery
tion 1 of chapter 87-498, Laws of Florida, to include authorization of the from one accepting release or satisfaction or making settlement; provid-
use and imposition of impact fees for capital improvement on new con- ing for no recovery of damages for hospital care, treatment, and mainte-
struction within the district; providing for a referendum. nance, unless claimant therefor has paid costs thereof, except in certain

cases; providing for intervention by lienholder and verdict and judgment
-was read the second time by title. On motion by Senator Dudley, by in favor of lienholder in certain cases; exempting from provisions of this

two-thirds vote HB 1032 was read the third time by title, passed and cer- act matters within purview of the workers' compensation law of this state;
tified to the House. The vote on passage was: providing an effective date.
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-was read the second time by title. On motion by Senator Kirkpatrick, to the extent the proceeds of the bonds issued therefore are insufficient,
by two-thirds vote HB 1412 was read the third time by title, passed and from sources other than the revenues derived from the operation of the
certified to the House. The vote on passage was: system.

Yeas-36 (6) Any lease-purchase agreement between the authority and the

Mr. President Girardeau Kiser Plummer department shall provide for the expeditious repayment of any and all
Barron Gordon Langley Ros-Lehtinen costs incurred by the department as a result of the covenant to complete
Beard Grant Lehtinen Scott authorized herein. The agreement shall provide for such repayment
Brown Hair Malchon Stuart from excess tolls or pledged gas tax proceeds not required for payment
Childers, D. Hollingsworth Margolis Thomas of principal, interest, reserves, and other required deposits for the
Childers, W. D. Jenne McPherson Thurman bonds.
Crenshaw Jennings Meek Weinstein Section 15. Eligibility for investments and
Deratany Johnson Myers Weinstock
Dudley Kirkpatrick Peterson Woodson Amendment 2-On page 2, line 25, after "thereof" insert: piejeet

Nays-None Amendment 3-In title, on page 1, strike all of lines 14-16 and

Vote after roll call: insert: authorized by the authority; creating new section 15 relating to

Yea-Crawford On motion by Senator Barron, by two-thirds vote CS for HB 1433 as
amended was read the third time by title, passed and certified to the

CS for HB 1433-A bill to be entitled An act relating to Okaloosa House. The vote on passage was:
County; amending sections 2, 4, 6, 7, 8, and 9 of chapter 86-465, Laws of
Florida, relating to the Mid-Bay Bridge Authority; defining "system" to Yeas-36
include a specified bridge and connections and transportation facilities Mr. President Girardeau Kiser Plummer
appurtenant thereto; authorizing the Authority to issue revenue anticipa Barron Gordon Langley Ros-Lehtinen
tion notes; creating a new section 14 authorizing the authority to enter
into agreements, leases, and covenants to assist the authority in financ- Beard Grant Leltinen Scott
ing, constructing, operating, and maintaining any project authorized by Brown Halr Malchon Stuart
the authority; creating new section 15 relating to tax exempt status of the Childers, D. HoUingsworth Margolis Thomas
authority; creating new section 16 relating to eligibility of bonds for Childers, W. D. Jenne McPherson Thurman
investment; providing an effective date. Crenshaw Jennings Meek Weinstein

Deratany Johnson Myers Weinstock
-was read the second time by title. Dudley Kirkpatrick Peterson Woodson

Senator Barron moved the following amendments which were adopted: Nays-None

Amendment 1-On page 9, line 14, through page 11, line 17, strike Vote after roll call:
all of said lines and insert:

Yea-Crawford
Section 7. Sections 14 and 15 are added to chapter 86-465, Laws of

Florida, to read: HB 1530-A bill to be entitled An act relating to Manatee County;
amending section 15 of chapter 84-474, Laws of Florida, as amended;
increasing the rates of special assessments that may be charged by the

(1) In order to effectuate the purposes of this act and as authorized Whitfield Fire Control District; providing an effective date.
herein, the authority may enter into a lease-purchase agreement with

the department relating to and covering the system or any portion -was read the second time by title. On motion by Senator Woodson,
thtereof. by two-thirds vote HB 1530 was read the third time by title, passed and

certified to the House. The vote on passage was:
(2) The lease-purchase agreement shall provide for the leasing of

the system or any portion thereof by the authority, as lessor, to the Yeas-36
department, as lessee, and shall prescribe the terms of such lease and Mr. President Girardeau Kiser Plummer
the rentals to be paid thereunder. Barron Gordon Langley Ros-Lehtinen

(3) The lease-purchase agreement may include such other provi- Beard Grant Lehtinen Scott
sions, agreements, and covenants as the authority and the department Brown Hair Malchon Stuart
deem advisable or required, including, but not limited to, provisions as Childers, D. Hollingsworth Margolis Thomas
to the bonds to be issued under and for the purposes of this act; the Childers, W. D. Jenne McPherson Thurman
financing, extension, improvement, operation, and maintenance of the Crenshaw Jennings Meek Weinstein
system and the expenses and costs of operation of the authority; the Deratany Johnson Myers Weinstock
charging and collection of tolls, rates, fees, rentals, or other charges for Dudley Kirkpatrick Peterson Woodson
the use of the services and facilities thereof; the application of federal
or state grants or aid which may be made or given to assist the authority Nays-None
in the financing, completion, extension, improvement, operation,, and Vote after ro call:
maintenance of the system, which the authority is authorized to accept
and apply to such purposes; the enforcement of payment and collection Yea-Crawford
of tolls, rates, fees, and rentals; and any other terms, provisions, or cove-
nants necessary, incidental, or appurtenant to the making of, and full HB 1551-A bill to be entitled An act relating to Monroe County;
performance under, such lease-purchase agreement. amending subsection (1) of section 4 of chapter 76-441, Laws of Florida,

as amended, to provide for election of the board of directors of the Flor-
(4) The department, as lessee under such lease-purchase agreement, ida Keys Aqueduct Authority; providing for a referendum.

is authorized to pay, as rentals thereunder, any tolls, rates, fees,
charges, funds, moneys, receipts, or income accruing to the department -was read the second time by title. On motion by Senator Plummer,
from the operation of the system and may also pay, as rentals, from any by two-thirds vote HB 1551 was read the third time by title, passed and
moneys available to the department, such amounts as the parties agree certified to the House. The vote on passage was:
to accomplish the purposes of this act.

Yeas-36
(5) In accordance with the provisions of s. 339.125, Florida Statutes,

the department may covenant in any lease-purchase agreement that it Mr. President Beard Childers, D. Crenshaw
will pay all or any part of the operation and maintenance of the system, Barron Brown Childers, W. D. Deratany
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Dudley Jennings Margolis Scott present-35:
Girardeau Johnson McPherson Stuart
Gordon Kirkpatrick Meek Thomas Mr. President Gordon Kirkpatrick PlummerGordon Kirkpatrick Meek Thomas
Grant Kiser Myers Thurman Beard Grant Kiser Ros-Lehtinen

Brown Grizzle Langley Scott
Hair Langley Peterson Weinstein Childers, D. Hair Lehtinen Stuart
Hollingsworth Lehtinen Plummer Weinstock Childers, W. D. Hill Malchon Thurman
Jenne Malchon Ros-Lehtinen Woodson Crenshaw Hollingsworth Margolis Weinstein

Deratany Jenne McPherson Weinstock
Nays-None Dudley Jennings Meek Woodson
Vote after roll call: Frank Johnson Myers

MotionYea-Crawford Motion
On motion by Senator Barron, by two-thirds vote the special order cal-On motions by Senator Girardeau, by two-thirds vote- endar for Friday, June 3, was revised as follows: CS for CS for SB 127, CS

HB 1660-A bill to be entitled An act relating to Union County; for SB 522, SB 266, CS for SB 844, CS for CS for SB 1107, HB 1717, CS
amending section 1, chapter 65-930, Laws of Florida; providing for the for SB 1429, CS for SB 1205, SB 360, CS for SB 150, SB 920, House Bills1432, 1473, CS for SB 1158, SB 1160, CS for SB 1355, CS for SB 914,distribution of all race track funds accruing to Union County under the Senate Bills 489, 1058, CS for SB 1350, SB 978, CS for CS for SB 916, CS
provisions of chapters 550 and 551, Florida Statutes; providing an effec- for SB 786, CS for SB 983, CS for SB 749, CS for CS for SB 1149, SB 728,
tive date. CS for CS for CS for SB 633, SB 1060, CS for SB 34, HB 1182, CS for SB

-was read the second time by title and by two-thirds vote read the 1124 CS for SB 1255 and SB 1137.
third time by title, passed and certified to the House. The vote on pas- Senator Hair presiding
sage was: ~~~~~sage was: ~MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Yeas-36 The Honorable John W. Vogt, President

Mr. President Girardeau Kiser Plummer I am directed to inform the Senate that the House of Representatives
Barron Gordon Langley Ros-Lehtinen has refused to concur in Senate Amendments 1 and 2 to HB 1508 and
Beard Grant Lehtinen Scott requests the Senate to recede.
Brown Hair Malchon Stuart
Childers, D. Hollingsworth Margolis Thomas John B. Phelps, Clerk
Childers, W. D. Jenne McPherson Thurman HB 1508-A bill to be entitled An act relating to investment of state
Crenshaw Jennings Meek Weinstein funds; repealing s. 215.46, F.S., relating to duties of the Attorney General
Deratany Johnson Myers Weinstock with respect to collection of defaulted investments; amending s. 215.47,
Dudley Kirkpatrick Peterson Woodson F.S.; providing revised rating criteria for certain government and corpo-

~~~~~~~~~~~~~~Nays-None rate interest-bearing obligations; providing an effective date.Nays-None
On motions by Senator Jenne, the Senate receded from Senate Amend-

Vote after roll call: ments 1 and 2. The action of the Senate was certified to the House. The
~~~~~~~~~~~Yea-Crawford vote on passage was:Yea--Crawford

Yeas-36
HB 1704-A bill to be entitled An act relating to Nassau County Hos-

pital Board; amending section 9(3), chapter 21228, Laws of Florida, 1941, Beard Grant Kiser Plummer
as amended; providing for a joint budget hearing; providing for amend- Brown Grizzle Langley Ros-Lehtinen
ment of the hospital board's budget request; providing for a levy suffi- Childers, D. Hair Lehtinen Scott
cient to meet the hospital board's needs up to a maximum of 1.2 mills; Childers, W. D. Hill Malchon Stuart
providing an effective date. Deratany Hollingsworth Margolis Thomas

Dudley Jenne McPherson Thurman
-was read the second time by title. On motion by Senator Girardeau, Frank Jennings Meek Weinstein

by two-thirds vote HB 1704 was read the third time by title, passed and Girardeau Johnson Myers Weinstock
certified to the House. The vote on passage was: Gordon Kirkpatrick Peterson Woodson

Yeas-36 Nays-None

Mr. President Girardeau Kiser Plummer Vote after roll call:
Barron Gordon Langley Ros-Lehtinen Yea-Crawford
Beard Grant Lehtinen Scott
Brown Hair Malchon Stuart The Honorable John W. Vogt, President
Childers, D. Hollingsworth Margolis Thomas I am directed to inform the Senate that the House of Representatives
Childers, W. D. Jenne McPherson Thurman has passed with amendments SB 9 and requests the concurrence of the
Crenshaw Jennings Meek Weinstein Senate.
Deratany Johnson Myers Weinstock
Dudley Kirkpatrick Peterson Woodson John B. Phelps, Clerk

Nays-None SB 9-A bill to be entitled An act relating to children; amending s.
63.032, F.S.; providing a definition of the term "mother" for purposes of

Vote after roll call: the Florida Adoption Act; amending s. 63.212, F.S.; prohibiting contracts
for the transfer of parental rights for any child, whether conceived or not;

Yea-Crawford providing that such prohibition does not abrogate rights of a natural
RECESS father; providing penalties; providing an effective date.

Amendment 1-On page 1, line 14, strike everything after the enact-
On motion by Senator Barron, the Senate recessed at 6:04 p.m. to ing clause and insert:

reconvene at 7:30 p.m.
Section 1. Paragraph (i) is added to subsection (1) of section 63.212,

CALL TO ORDER Florida Statutes, to read:

The Senate was called to order by the President at 8:15 p.m. A quorum 63.212 Prohibited acts; penalties for violation.-
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(1) It is unlawful for any person: 3. A preplanned adoption agreement shall not contain any agreee-

(i) To contract for the purchase, sale, or transfer of custody or
parental rights in connection with any child, whether born, conceived a. To reduce any amount paid to the volunteer mother if the child
but yet unborn, or identified in any way but not yet conceived, in return is stillborn or born alive but impaired, nor shall the agreement provide
for any valuable consideration. Any such contract is void and unenforce- for the payment of a supplement or bonus for any reason.
able as against the public policy of this state. However, fees, costs, and
other incidental payments made in accordance with statutory provi- b. Requiring the termination of the volunteer mother's pregnancy.
sions for adoption, foster care, and child welfare are permitted; and a 4. An attorney who represents an intended father and intended
person may agree to pay expenses in connection with a preplanned h whom that attorney is associated,

mot herl nor anpysoetnher attiorney with whom that attorney i soitdadoption agreement as specified below, but the payment of such shall not represent simultaneously a female who is or proposes to be a
expenses may not be conditioned upon the transfer of parental rights, volunteer mother in any matter relating to a preplanned adoption

1. Individuals may enter into a preplanned adoption arrangement agreement or preplanned adoption arrangement.
as specified herein, but such arrangement shall not in any way: 5. Payment to agents, finders, and intermediaries, including attor-

a. Effect final transfer of custody of a child or final adoption of a neys and physicians, as a finder's fee for finding volunteer mothers or
child, without review and approval of the department and the court, matching a volunteer mother and intended father and intended mother
and without compliance with other applicable provisions of law. is prohibited. Doctors, psychologists, attorneys and other professionals

may receive reasonable compensation for their professional services,
b. Constitute consent of a mother to place her child for adoption such as providing medical services and procedures, legal advice in struc-

until 7 days following birth, and unless the court making the custody turing and negotiating a preplanned adoption agreement, and counsel-
determination or approving the adoption determines that the mother ing.
was aware of her right to rescind within the 7-day period following birth
but chose not to rescind such consent. 6. As used in this paragraph, the term:

2. A preplanned adoption arrangement shall be based upon a pre- a. 'Blood and tissue typing tests' include, but are not limited to,
planned adoption agreement which shall include, but need not be lim- tests of red cell antigens, red cell isoenzymes, human leukocyte anti-
ited to, the following terms: gens, and serum proteins.

a. That the volunteer mother agrees to become pregnant by the fer- b. 'Child' means the child or children conceived by means of an
tility technique specified in the agreement, to bear the child, and to ter- insemination that is part of a preplanned adoption arrangement.
minate any parental rights and responsibilities to the child she might .. . ..

have through a written consent executed at the same time as the pre- c. 'Fertility technique' means artificial embryonation, artificial
planned adoption agreement, subject to a right of rescission by the vol- insemination, whether in vivo or in vitro, egg donation, or embryo adop-
unteer mother, any time within 7 days after the birth of the child. tion.

b. That the volunteer mother agrees to submit to reasonable medical d. 'Intended father' means a male who, as evidenced by a preplan-
evaluation and treatment and to adhere to reasonable medical instruc- ned adoption agreement, intends to have the parental rights and
tions about her prenatal health. responsibilities for a child conceived through a fertility technique,

regardless of whether the child is biologically related to the male.
c. That the volunteer mother acknowledges that she is aware that

she will assume parental rights and responsibilities for the child born to e. 'Intended mother' means a female who, as evidenced by a pre-
her as otherwise provided by law for a mother, if the intended father planned adoption agreement, intends to have the parental rights and
and intended mother terminate the agreement before final transfer of responsibilities for a child conceived through a fertility technique,
custody is completed, or if a court determines that a parent clearly regardless of whether the child is biologically related to the female.
specified by the preplanned adoption agreement to be the biological f. 'Parties' means the intended father and intended mother the vol-
parent is not the biological parent, or if the preplanned adoption is not unteer mother and her husband, if she has a husband, who are all par-
approved by the court pursuant to the Florida Adoption Act. ties to the preplanned adoption agreement.

d. Thatanintendedfatherwhoisalsothebiologicalfatheracknowl- g. 'Preplanned adoption agreement' means a written agreement
edges that he is aware that he will assume parental rights and responsi- among the parties that specifies the intent of the parties as to their
bilities for the child as otherwise provided by law for a father, if the rights . and esp ties in the p ned o ption asrtoet,
agreement is terminated for any reason by any party before final trans- rights and responsblte n the preplanned adoption arrangement
fer of custody is completed, or if the planned adoption is not approved nsstent with the provisions of this act.
by the court, pursuant to the Florida Adoption Act. h. 'Preplanned adoption arrangement' means the arrangement

e. That the intended father and intended mother acknowledge that through which the parties enter into an agreement for the volunteer
they may not receive custody or the parental rights under the agree- mother to bear the child, for payment by the intended father and
ment if the volunteer mother terminates the agreement or the volunteer intended mother of the expenses allowed by this act, for the intended
mother rescinds her consent to place her child for adoption within 7 father and intended mother to assert full parental rights and responsi-
days after birth bilities to the child if consent to adoption is not rescinded after birth by

the volunteer mother, and for the volunteer mother to terminate, sub-
f. That the intended father and intended mother may agree to pay ject to a right of rescission, in favor of the intended father and intended

all reasonable legal, medical, psychological or psychiatric expenses of mother all her parental rights and responsibilities to the child.
the volunteer mother related to the preplanned adoption arrangement, p 
and may agree to pay the reasonable living expenses of the volunteer . Volunteermother means a femalepersonatleast 18 yearsofage
mother. No other compensation, whether in cash or in kind, shall be who voluntarily agrees, subject to a right of rescission, that if she should
made pursuant to a preplanned adoption arrangement. become pregnant pursuant to a preplanned adoption arrangement, she

will terminate in favor of the intended father and intended mother her
g. That the intended father and intended mother agree to accept parental rights and responsibilities to the child.

custody of, and to assert full parental rights and responsibilities for the
child immediately upon the child's birth, regardless of any impairment Section 2. This act shall take effect upon becoming a law.
to the child. Amendment 2-On page 1, lines 2-11, strike all of said lines and

h. That the intended father and intended mother shall have the insert: An act relating to preplanned adoption arrangements; amending
right to specify the blood and tissue typing tests to be performed if the s. 63.212, F.S.; providing that contracts for the purchase, sale, or transfer
agreement specifies that at least one of them is intended to be the bio- of custody or parental rights in connection with a child intended to be
logical parent of the child. born of a proposed pregnancy is unlawful; providing penalties; providing

that parties may enter into a preplanned adoption arrangement and that
i. That the agreement may be terminated at any time by any of the the arrangement shall be based upon a nonbinding preplanned adoption

parties. agreement which shall contain certain terms; requiring that intended par-
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ents and the volunteer mother shall be represented by separate counsel; Yeas-32
prohibiting payment of finder's fees for matching intended parents and
volunteer mothers; providing definitions; providing an effective date. Beard Girardeau Johnson Myers

Brown Gordon Kiser Plummer
Amendment 3-On page 1, line 19, strike 'whether born, conceived Childers, D. Grant Langley Ros-Lehtinen

but' and insert: or in connection with any fetus Childers, W. D. Grizzle Lehtinen Scott
Crawford Hair Malchon ThurmanOn motions by Senator Ros-Lehtinen, the Senate concurred in the Deratany Hollingsworth Margolis Weinstein

~~~~~House amendments. ~Dudley Jenne McPherson Weinstock
SB 9 passed as amended and was ordered engrossed and then enrolled. Frank Jennings Meek Woodson

The action of the Senate was certified to the House. The vote on passage Nays-None
was:

Yeas-34 Vote after roll call:

Beard Grizzle Langley Scott Yea-Stuart
Brown Hair Lehtinen Stuart The Honorable John W. Vogt, President
Childers, D. Hill Malchon Thomas
Childers, W. D. Hollingsworth Margolis Thurman I am directed to inform the Senate that the House of Representatives
Deratany Jenne McPherson Weinstein has passed with amendments CS for CS for SB 534 and requests the con-
Frank Jennings Myers Weinstock currence of the Senate.
Girardeau Johnson Peterson Woodson
Gordon Kirkpatrick Plummer John B. Phelps, Clerk
Grant Kiser Ros-Lehtinen CS for CS for SB 534-A bill to be entitled An act relating to public
Nays-None health; amending s. 154.01, F.S.; restating the purposes for the operation

of county public health units; defining three levels of county public
Vote after roll call: health unit services as envirounmental, communicable disease control, and

primary care services; providing contracting provisions and requirementsYea-Crawford, Crenshaw between the Department of Health and Rehabilitative Services and the

The Honorable John W. Vogt, President counties; amending s. 154.011, F.S.; requiring counties to coordinate cer-
tain health care services with existing federal programs; amending s.

I am directed to inform the Senate that the House of Representatives 154.02, F.S.; modifying the provisions governing the Public Health Unit
has passed with amendments SB 1298 and requests the concurrence of Trust Fund; specifying expenditure report requirements and providing
the Senate. timeframes for reporting; amending s. 154.04, F.S.; modifying provisions

J Bp. Phes, Ck regarding public health unit personnel; requiring the employment of an
John B. Phelps, Clerk environmental specialist; providing that public health unit personnel be

SB 1298-A bill to be entitled An act relating to fire prevention and employed by the Department of Health and Rehabilitative Services;
control; creating s. 633.052, F.S., providing definitions; authorizing local amending s. 154.331, F.S.; providing for the creation of independent
units of government to enact ordinances relating to firesafety; providing health care special districts upon voter approval; redesignating county
criteria; providing for certified firesafety inspectors; providing a penalty; indigent health care districts as county health care special districts; pro-
providing for rules; amending s. 633.175, F.S.; providing that law enforce- viding for assessment of certain ad valorem taxes within such district;
ment officers shall have the authority to obtain fire loss information providing for a governing board for a health care special district; provid-
without prior approval of the Division of State Fire Marshal; amending ing board membership, duties, and terms of office; requiring the board to
s. 633.025, F.S.; providing that battery operated smoke detectors are prepare and adopt a budget; providing a means to dissolve the district
approved detection devices under specified conditions; providing an subject to certain limitations; requiring the board to comply with certain
effective date. reporting and filing requirements; amending s. 409.266, F.S.; increasing

the expenditure from the Public Medical Assistance Trust Fund to
Amendment 1-On page 2, strike lines 3 and 4, and insert: expand primary care programs; increasing the income level under which
(b) "Citation" means a written notice, issued only after a written lderly and disabled persons may qualify for Medicaid services, in

warning has been previously issued and a minimum time period of 45 accordance with federal law; increasing the age level under which chil-
Z r . , . ....................... . . Xdren may qualify for Medicaid benefits, in accordance with federal law;days, except for major structural changes, which may be corrected within dre. qualify for Medicaid benefits accordance with federal law;

an extended adequate period of time, from the date of the issuance of the requiring a report by the Department of Health and Rehabilitative Ser-
warning whereby the party warned may correct the alledged violation, vices to the President of the Senate and the Speaker of the House of Rep-
issued to a person by a firesafety inspector, that the firesafety resentatives; providing disproportionate share reimbursement to certain

hospitals; creating s. 409.2673, F.S.; establishing a shared county and
Amendment 2-On page 1, lines 25-30 and on page 2, lines 1 and 2, state health care program for specified low-income persons; providing for

strike all of said lines and insert: eligibility for the program; providing for funding the program; delineat-
ing state and county responsibility should the funds of either be depleted;

(a) A "firesafety inspector" is an individual certified by the Division requiring participating counties to maintain current health care efforts;
of State Fire Marshal of the Department of Insurance officially assigned providing for eligibility determination; specifying conditions for reim-
the duties of conducting firesafety inspections of buildings and facilities bursement to hospitals; providing for development and adoption of rules
on a recurring or regular basis, investigating civil infractions relating to governing the program; creating the Shared County and State Program
firesafety, and issuing citations pursuant to s. 633.052, on behalf of the Trust Fund; creating shared county and state program trust funds in
state or any county, municipality, or special district with firesafety each county; providing an annual appropriation into the trust fund;
responsibilities. amending section 73. of chapter 88-1, Laws of Florida; excluding from ini-

Amendment 3-On page 5, strike lines 5-13, and renumber subse- tial hospital Birth-Related Neurological Injury Compensation Trust
quent sections. Fund assessments those infants born to charity or Medicaid patients in

teaching hospitals; reviving and readopting s. 409.266(7)(k), F.S., relating
Amendment 4-In title, on page 1, lines 12-15, strike "amending s. to the Medicaid medically needy program; providing an effective date.

633.025, F.S.; providing that battery operated smoke detectors are
approved detection devices under specified conditions;" Amendment I-On page 10, lines 15-24, strike all of said language

and insert:
On motions by Senator Ros-Lehtinen, the Senate concurred in the

House amendments. (b) Each county's primary care program may utilize any or all of
county shall have the following options of providing services: offering ser-

SB 1298 passed as amended and was ordered engrossed and then vices directly through the county public health units;r-by contracting with
enrolled. The action of the Senate was certified to the House. The vote individual or group practitioners for all or part of the service;1 or by
on passage was: developing service delivery models which are organized through the
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county public health units, but which utilize other service or delivery sys- (a) A formal signed agreement with a county or counties to treat
tems available, such as federal primary care programs or prepaid health such county's indigent patients; or
plans. In addition, counties shall have the option of pooling resources and
joining with neighboring counties in order to fulfill the intent of this sec- (b) Demonstrated to the board that at least 5 percent of its uncom-
tion. pensated charity care, as reported to the board, is generated by out-of-

county residents.
Amendment 2-On page 18, line 3, through page 37, line 12, strike

all of said language and insert: (9) 'Qualified indigent person' or qualified indigent patient'
means a person who has been determined pursuant to s. 154.308 to have

Section 5. Section 154.301, Florida Statutes, is amended to read: an average family income, for the 12 months preceding the determina-

154.301 Short title.-Sections 154. 301-154.316 This et may be cited tion, which is below 100 percent of the federal nonfarm poverty level;
as 'The Florida Health Care Responsibility Act of 1998' "who is not eligible to participate in any other government program

as "The Florida Health Care Responsibility Act of 1988.which provides hospital care; and who has no private insurance or has
Section 6. Section 154.302, Florida Statutes, is amended to read: inadequate private insurance.

154.302 Legislative intent.-The Legislature finds that certain hos- (10)4) "Regional referral hospital" means any hospital which is eligi-
pitals provide a disproportionate share of charity care for persons who ble to receive reimbursement under the provision of this act because it
are indigent and not able to pay their medical bills and who are not eli- has met its charity care obligation and it meets the definition of teach-
gible for government-funded programs. The burden of absorbing the cost ing hospital as defined in s. 395.502 that providoa aservies to pationts
of this uncompensated charity care is borne by the hospital, the private who reside in counties other than the county in which the hoapital is
pay patients, and, many times, by the taxpayers in the county when the loated.
hospital is subsidized by tax revenues. The Legislature further finds S . ,t 1 . oi 0 u ra
that it is inequitable for hospitals and taxpayers of one county to be Section 8. Section 154.306, Florida Statutes, is amended to read:
expected to subsidize the care of out-of-county indigent persons. 154.306 Financial responsibility for certified residents who are quali-
Finally, the Legislature declares that the state and the counties must fied out of county indigent patients treated at an out-of-county partici-
share the responsibility of assuring that adequate and affordable health pating hospital or a regional referral hospital.-Ultimate financial
care is available to all Floridians. Therefore, it is the intent of the Legis- responsibility for treatment received at a participating hospital or a
lature to place the ultimate financial obligation for the out-of-county regional referral hospital by a qualified eertified indigent patient who is
hospital care of qualified indigent patients modical trcatment of indi a certified resident of a county in the State of Florida, but is not a resi-
gents on the county in which the indigent patient resides, for all those dent of the county in which the participating hospital or regional referral
cooto not fully reimbursed by other governmental programo or third hospital is located, shall be the obligation of the county of which the
party payor. qualified certified indigent patient is a resident. Effective January 1,

Section 7. Section 154.304, Florida Statutes, is amended to read: 1989, each county is directed to reimburse participating hospitals or
regional referral hospitals as provided for in this act, and shall provide

154.304 Definitions.-For the purpose of this act: or arrange for indigent eligibility determination procedures and resi-
dent certification determination procedures as provided for in rules

(1) 'Board' means the Hospital Cost Containment Board as estab- developed to implement this act. The department, or any county deter-
lished in chapter 395. mining eligibility of a qualified indigent, shall provide to the county of

(2) 'Certification determination procedures' means the process used residence, upon request, a copy of any documents, forms, or other infor-
by the county of residence or the department to determine a person's mation, as determined by rule, which may be used in making an eligibil-
county of residence. ity determination.

(3)4 "Certified resident indigent patient" means a person patient (1) A county's financial obligation responsibilit for each certified of
who has been certified as a resident of the county indigen by a person itAs resident who qualifies as an eertified indigent patient under this act,
designated by the county governing body to provide certification deter- and who has received patiento receiving treatment at an out-of-county a
mination procedures for the county in which the patient be resides; by regional referral hospital, shall be limited to payment for 12 days of pcr
the department if such county does not make a determination of resi- vioce per admiassion, not to exceed 45 days per calendar year annum, at
dency within 60 days of receiving a certified letter from the treating hos- not less than 80 percent of the per diem reimbursement rate currently in
pital; or by the department if the hospital appeals the decision of the effect for the out-of-county regional referral hospital under the medical
county making such determination. assistance program for the needy under Title XIX of the Social Security

Act, as amended. However, nothing in this section shall preclude a hos-
(4) 'Charity care obligation' means the minimum amount of uncom- pital which has a formal signed agreement with a county to treat such

pensated charity care as reported to the Hospital Cost Containment county's indigents from negotiating a higher or lower per diem rate with
Board, based on the hospital's most recent audited actual experience, the county. In addition, no county shall be required by this act to pay
which must be provided by a participating hospital or a regional referral more than the equivalent of $4 per capita in the county's fiscal year.
hospital before the hospital is eligible to be reimbursed by a county The department shall calculate and certify to each county by March 1
under the provisions of this act. That amount shall be the ratio of of each year, the maximum amount the county may be required to pay
uncompensated charity care days compared to total acute care impa- under this act by multiplying the most recent official state population
tient days, which shall be equal to or greater than 2 percent. estimate for the total population of the county by $4 per capita. Each

(5)2) "Department" means the Department of Health and Rehabili- county shall certify to the department within 60 days of the end of the
tative Services county's fiscal year, or upon reaching the $4 per capita threshold,

should that occur before the end of the fiscal year, the amount of reim-
(6) 'Eligibility determination procedures' means the process used bursement it paid to all out-of-county hospitals under this act.

by a county or the department to evaluate a person's financial eligibil-
ity, eligibility for state-funded or federally funded programs, and the (2) However, No county shall be required to pay for any elective or
availability of insurance, in order to document a person as a qualified nonemergency admissions or services at an out-of-county a regional
indigent for the purpose of this act. referrl hospital for a qualified indigent who is a certified resident of the

county when the county provides funding for such services and the ser-
(7)k3 "Hospital," for the purposes of this act, means an establish- vices are available at a local hospital in the county where the indigent

ment as defined in s. 395.002 and licensed by the department which qual- resides; or the out-of-county hospital has not obtained prior written
ifies as either a participating hospital or as a regional referral hospital authorization and approval for such hospital admission or service, pro-
pursuant to this section;1 except that, hospitals operated by the depart- vided that the resident county has established a procedure to authorize
ment shall not be considered participating hospitals for purposes of this and approve such admissions., eeept that
act.

(3) The county where the indigent resides shall, in all instances, be
(8) 'Participating hospital' means a hospital which is eligible to liable for the cost of treatment provided to a qualified oid eertified indi-

receive reimbursement under the provisions of this act because it has gent patient at an out-of-county a regional referral hospital for any
been certified by the board as having met its charity care obligation and emergency medical condition which will deteriorate from failure to pro-
has either: vide such treatment and when such condition is determined and docu-
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mented by the attending physician to be of an emergency nature; pro- (2) In all instances, the county known or thought to be the county
vided that the patient has been certified to be a resident of such county of residence shall be given first opportunity to certify a resident. If the
pursuant to s. 154.309. county known or thought to be the county of residence fails to, or is

,(4) No cut shl be ial fo payen fo tret et oaqul- unable to, make such determination within 60 days following written
(4) No county shall be liable for payment for treatment of a qual- notification by a hospital, the department shall determine residency

fied indigent who is a certified resident and has received services at an n b a h t d s d rin
fied indigenty whoiiatn hospital or regional referral hospital, until utilizing the same criteria required by rule as the county, and theout-of-county participating hstarreoalefrahspaunldepartment's determination of residency shall be binding on the countysuch time as that hospital provides documentation to the county that it deenartmentesndlteriinatiounorc tnspaengn frhsilui tlnnesegnondtrl st cuy nt
has met its charity care obligation based on the most recent audited of residence. The county determined as the residence of any qualified
actual experience as reported and certified by the board, indigent under this act shall be liable to reimburse the treating hospital

pursuant to s. 154.306. If for any reason a county or the department is
Section 9. Section 154.308, Florida Statutes, is amended to read: unable to determine an indigent's residency, the hospital shall be noti-

fied in writing of such reason or reasons.
154.308 Determination Certifieatien of a qualified indigent patient's fed in writing of such reason or reasons.

eligibility indigeney for the purpose of this act-; rules.- Section 11. Section 154.31, Florida Statutes, is amended to read:

(1) Not later than October 1, 1977, The department, pursuant to s. 154.31 Obligation of the participating hospital or a regional referral
154.3105 in conaultation with the Florida Aoeiation of County Welfare hospital.-As a condition of accepting the procedures of this act, each
Eeeutives, shall adopt rules which provide a statewide eligibility deter- participating hospital or regional referral hospital in Florida shall be
mination procedures, forms, and criteria which shall be used by all obligated to admit for emergency treatment all Florida residents, without
counties standard for determining whether a person financially qualifies regard to county of residence, who meet the eligibility standards estab-
certifying roideanto of each county as indigent for the purposes of this lished pursuant to s. 154.308 and who meet the medical standards for
act. admission to such institutions. If the department determines that a par-

(a) The criteria used to determine eligibility shall be uniform state- ticipating hospital or a regional referral hospital has failed to meet the
wide and shall include, at a minimum, which assets, if any, may be requirements of this section, the department may impose an adminis-
included in the determination, which verification of income shall b trative fine, not to exceed $5,000 per incident, and suspend the hospital
required, which categories of persons shall be eligible, and any other from eligibility for reimbursement under the provisions of this act.required, which categories of persons shall be eligible, and any other ' ° * ''
criteria which may be determined as necessary. Section 12. Section 154.3105, Florida Statutes, is created to read:

(b) The methodology by which to determine financial eligibility 154.3105 Rules-Rules governing the Health Care Responsibility
shall also be uniform statewide such that any county or the state could Act of 1988 shall be developed by the department based on recommen-
determine whether a person would be a qualified indigent under this dations of a work group consisting of equal representation by the
act. department, the hospital industry, and the counties. County represent-

(2) Determination of financial eligibility as a qualified indigent atives to this work group shall be appointed by the Florida Association
Thas rules ahall further provide that certification as indigent for the of Counties Hospital representatives to this work group shall be
purposes of thin aet may occur either prior to a person's admission to a appointed by the associations representing those hospitals which best
participating hospital or a regional referral hospital or subsequent to represent the positions of the hospitals most likely to be eligible for
such admission. , but in any evant if a reimbursement. Rules governing the various aspects of this act shall be

promulgated by the department by December 1, 1988. Such rules shall
(3) Determination of whether a hospital patient not already deter- address, at a minimum:

mined eligible meets or does not meet eligibility standards to financially
qualify him feo eertifieatien as indigent for the purpose of this act shall (1) Eligibility determination procedures and criteria.
be is-et made within 60 30 days following notification by the hospital (2) Certification determination procedures and methods of notifica-
requesting a determination of indigency, by certified letter, to any tion to hospitals
county or the department. If for any reason, the county or department
is unable to determine a patient's eligibility within the allotted time Section 13. Section 154.312, Florida Statutes, is amended to read:
frame, the hospital shall be notified in writing of the reason or reasons.
to the county of raoidenec of the paticnt'so admission to a regional referral 154.312 Procedure for settlement of disputes.-All disputes among
hospital, the patient hall bhA conoidered to have been a certified indigent counties, the board, the department, a participating hospital, or
patient upon admission. between a county and a regional referral hospital shall be resolved by

order as provided in chapter 120. Hearings held under this provision
(4) A patient determined eligible as a qualified eretified as indigent shall be conducted in the same manner as provided in s. 120.57, except

for the purpose of this act subsequent to his or her admission to a partici- that the hearing officer's order shall be final agency action. Cases filed
pating hospital or a regional referral hospital shall be considered to have under chapter 120 may combine all disputes between parties. Notwith-
been qualified eertified upon admission. Such determination eertifica standing any other provisions of this part, when a county alleges that
tien shall be made by a person designated by the governing board of the a residency determination or eligibility determination made by the
county to make such a determination or by the department ommission department is incorrect, the burden of proof shall be on the county to
ora or, in the absonec of ouch a designated persaon, by the director of the demonstrate that such determination is, in light of the total record, not
full time health unit. supported by the evidence.

(5) Notwithstanding any other provision within this act, Further Section 14. Section 154.314, Florida Statutes, is amended to read:
more, any county may establish thresholds standards of financial eligi-
bility to qualify indigents under this act which are less restrictive than 154.314 Certification of the State of Florida.-
100 percent of the federal poverty line. However, the (tandard adpted (1) In the event payment for the costs of services rendered by a par-
by the department under thin ocetion, and no county may establish eligi- ticipating hospital or a regional referral hospital is not received from the
bility thresholds tandnrds which are more restrictive than 100 percent responsible county within 90 60 days of receipt of a statement for services
of the federal poverty line the atandards adopted by the department rendered to a qualified indigent who is a certified resident of the county,
under thim oaetion. or if the payment is disputed and said payment is not received from the

Section 10. Section 154.309, Florida Statutes, is created to read: responsible county determined to be responsible within 60 30 days of the
date of exhaustion of all administrative and legal remedies; as provided

154.309 Certification of county of residence for the purpose of this in chapter 120, the hospital shall certify to the Comptroller the amount
act.- owed by the county. due to

(1) The department, pursuant to s. 154.3105, shall adopt rules for (2) The Comptrollerr-whe shall have not longer than 45 days from
certification determination procedures which provide criteria to be used the date of receiving the hospital's certified notice to forward the
for determining a qualified indigent's county of residence. Such criteria amount delinquent to the appropriate regional-referral hospital from any
shall include, at a minimum, how and to what extent residency shall be funds due to the county under any revenue-sharing or tax-sharing fund
verified and how a hospital shall be notified of a patient's certification established by the state, except as otherwise provided by the State Con-
or the inability to certify a patient. stitution. The Comptroller shall provide the Governor and the appropri-
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ations and finance and tax committees in the House of Representatives 5. To consult and coordinate with other agencies dedicated to the
and the Senate with a quarterly accounting of the amounts certified by health care of indigents to the end that the overlapping of services will be
hospitals as owed by counties and the amount paid to hospitals out of prevented.
any revenue or tax sharing funds due to the county. 6. To govern, operate, administer, and fund, or any combination

Section 15. Section 154.316, Florida Statutes, is amended to read: thereof, any county-owned or county-operated medical facility which is
a major provider of charitable health care services for low-income per-

154.316 Hospital's responsibility to notify of admission of indigent sons.
patients. Ereept in the case of an cmcrgcrcy, no pationt shall ho treatcd
bor admittod to, a reogional reforral hoapital a an indigeont unlcs-ed 7. To assume funding for the county's share of state or federal indi-

until th board of county ommiionr of te ounty rovding eertifi gent health care programs which require financial participation by the
cation notifies the hospital that the patient in certified n an indigent and county.
that ho is approved by the board for treatment or admision. 8.6. To lease or buy such real property and personal property and to

(1) Any hospital admitting or treating any out-of-county patient construct such buildings as are needed to execute the foregoing powers or
who(1) Any hospqu alify as indigent undeg or trehis a ct shall, within 10 days afterty functions and duties; however, such purchases may not be made or con-

awho may qualify as indigsent under this act shall, within 10 days after tuction done unless paid eept for with cash with funds on hand-. or
admitting or treating such patient, notify the county known, or thought secured by funds deposited in financial institutions. Nothing in this
to be, the county of residency and the department of such admission, or paragraph shall be construed to authorize an independent health care
such hospital forfeits its right to reimbursement. special district to issue bonds of any nature, nor shall it have the power

(2) It shall be the responsibility of any participating hospital or to require the imposition of any bond by the governing body of the
regional referral hospital to initiate any eligibility or certification deter- county.
mination procedures with any appropriate state or county agency which 9.7- To employ, aad pay, and provide benefits for any part-time or
can determine financial eligibility or certify an indigent as a resident full-time personnel needed to execute the foregoing powers and functions
under this act. duties.

Section 16. Section 154.331, Florida Statutes, is amended to read: (b) Each district health care board shall:

154.331 County indigent health care special districts.-Each county 1. Organize immediately after the members are appointed to elect
may establish a dependent special district pursuant to the provisions of one of its members as chairman and one of its members as vice chair-
chapter 125 or, by ordinance, create an independent special district as man, and elect other officers as deemed necessary by the board.
defined in s. 200.001(8)(e) to provide funding for indigent and other
health care services throughout the county in accordance with this sec- 2. Make and adopt bylaws and rules and regulations for the board's
tion. The county governing body shall obtain approval, by a majority guidance, operation, governance, and maintenance, provided such rules
vote of the electors, to establish the district with authority to annually and regulations are not inconsistent with federal or state laws or ordi-
levy ad valorem taxes which shall not exceed the maximum millage rate nances of the county.
authorized by this section. Any independent health care special district (c) Board members shall serve without compensation, but shall be
created by this section shall be required to levy and fix millage subject entitled to necessary expenses incurred in the discharge of their duties.
to the provisions of s. 200.065. Once approved by the electorate, the
independent health care special district shall not be required to seek (d)W All financial records and accounts relating to the independ-
approval of the electorate in future years to levy the previously ent health care special district shall be available for review by the
approved millage. county governing body and for audit Books of account must boe kept by

the board or its elerical assistanto, and the fiscal affairs of the board muot
(1) The county governing body shall appoint a district an indigent be coclusively audited by state auditors assigned from time to time to

health care board to serve as the governing board of the independent spe- audit the affairs of the county officials.
cial district. Such board shall consist of not less than five members, of
which two members shall be appointed to the board by the Governor, (3)(a) The fiscal year of the district must be the same as that of the
and not less than three members shall be appointed by the governing county.
body of the county. All members shall have been residents of the county (b) On or before May 1 of each year, the district indigent health care
for the previous 12-month period. The members' terms shall be stag- board shall prepare a tentative and adopt an annual written budget of
gered and may not exceed 4 years. No member shall serve for more than the district's its expected income and expenditures, including a contin-
two consecutive terms. The governing body of the county shall fill any gency fund, and shall compute a proposed millage rate within the voter-
vacancies that may occur during the term of any board member. Board approved cap necessary to fund the tentative budget. Prior to adopting
members may be removed for cause only by the Governor or by a major- a final budget, the board shall comply with the provisions of s. 200.065,
ity of the electors voting within the county. relating to the method of fixing millage, and shall fix the final millage

rate by ordinance or resolution of the board. The adopted written budget
(2)(a) Each district indigent health care board may, subject to the and final millage rate must be certified and delivered to the county gov-

limitations placed on the district by the governing body of the county at erning body no later than the time of adoption of the county's annual
the time the independent special district was created and approved by budget board of county commiooioncro on or before July 1 of each year.
the electorate, shell have any or all of the following powers or functions Included in each certified budget must be an estimate of the millage rate
and duties: adopted by ordinance or resolution of the independent health care spe-

1. To provide and maintain in the county such indigen health care cial district board as necessary to be applied to raise the funds budgeted1. To provide and maintan mn the county such Hffadgeat health care ^ nadexnitr.Inocrusacshwv,
clinics as the board determines are needed for the general welfare of the for district operations and expenditures. In no circumstances, however,

shall any independent health care special district levy millage torwhieh
county. millage rate may not exceed a maximum of 5 mills for each $1,000 of

2. To provide for the health care of indigents and to provide such assessed valuation of all properties within the county which are subject
other health-related services for indigents, including the purchase of to ad valorem eeunty taxes or the amount approved by the electorate
institutional services from any private or publicly owned medical facil- when the district was created, whichever is less. The budget of the dis-
ity, as the board determines are needed for the general welfare of the trict indigent health care board so certified and delivered to the board eof
county county governing body o miionrs may not be changed or modified

by the board of county governing body e _ainer or by any other
3. To allocate and provide funds for other agencies or facilities in the authority.

county which provide health benefits or health services that improve the
general welfare arc operated for the benefit of indigents and other (c) In order to provide funda for the indigent health cae board, tho
county residents independent opaial ditrict, by vote of the electorate, shall levy ad

valorem taxoes annually on all taxable property in the county in an
4. To collect information and statistical data that will be helpful to amount not to exeeed 6 millo. The ta hall bho assesseacd, levied, and eel

the board and the county in deciding the health care needs of indigents leeotod in the same manner and at the aamc times an is provided by law
in the county. for the levy, collection, and enforcement of collection of ounty taxco.
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(c)( All tax moneys collected under this section, as soon after the (c) The total aggregate cost of construction of the certificated ele-
collection thereof as is reasonably practicable, must be paid directly to ment of the project, when combined with other, noncertificated ele-
the district indigen health care board by the tax collector of the county, ments, is $10 million or more.
or by the clerk of the circuit court if the clerk collects delinquent taxes.

(d) All elements of the project are contiguous or immediately adja-
1. The moneys so received by the district indigent health care board cent to each other and construction of all elements will be continuous.

must be deposited in financial institutions with separate and distin-
guishable accounts established specifically for the district i k Section 18. Effective July 1, 1988, or upon becoming a law, whichever
seeeount and may be withdrawn only by checks signed by the chairman of occurs later, subsection (3) is added to section 381.705, Florida Statutes,
the district indigent health care board and countersigned by either one to read:
other member of the district indigent health care board or by a chief 381.705 Review criteria.-
executive officer who is so authorized by the board.

2. Upon entering the duties of office, the chairman and the other . (3) For any application authorized by s. 381.706(2)(j) or (k) involv-ing an approved facility based on a certificate of need application filedmember of the district indigent health care board or chief executive offi- prior to December 31, 1984, the department shall approve such applica-
cer who signs its checks shall each give a surety bond in the sum of tion unless the proposed consolidation or division would result in a
$1,000, which bond must be conditioned that each of them shall faithfully facility or facilities not meeting the criterion of financial feasibility or
discharge the duties of his office. The premium on said bond may be paid unless the consolidation or division would result in beds or services
by the special district as part of the expense of the board. No other being moved more than 15 miles from their original certificated location.
member of the district indigen health care board may be required to give
bond or other security. Section 19. Effective July 1,1988, or upon becoming a law, whichever

______________________occurs later, new paragraphs (i), U) and (k) are added to subsection (2)3.3, No funds of the district indigent health care board may be of section 381.706, Florida Statutes, to read:
expended except by check as aforesaid, except expenditures from a petty 
cash account, which may not at any time exceed $25. All expenditures 381.706 Projects subject to review.-
from petty cash must be recorded on the books and records of the district
indigent health care board. No funds of the district indigent health oar (2) PROJECTS SUBJECT TO EXPEDITED REVIEW.-Unless
beard, excepting expenditures from petty cash, maybe expended without exempt pursuant to subsection (3), projects subject to an expedited
prior approval of the board, in addition to the budgeting thereof. review shall include, but not be limited to:

(d)X4 Within 10 days after the expiration of each quarter-annual (i) A 50-percent increase in nursing home beds for a facility incorpo-
period, the district indigen health care board shall cause to be prepared rated and operating in this state for at least 60 years on or before July
and filed with the beard-of county governing body _mmiier a finan- 1, 1988, which has a licensed nursing home facility located on a campus
cial report, which includes: providing a variety of residential settings and supportive services. The

increased nursing home beds shall be for the exclusive use of the campus
1. The total expenditures of the board for the quarter-annual period; residents.

2. The total receipts of the board during the quarter-annual period; (j) Combination within one nursing home facility of the beds or ser-
and rices authorized by two or more certificates of need issued in the same

3. A statement of the funds the board has on hand or deposited with planning subdistrict.
financial institutions in banks at the end of the quarter-annual period. (k) Division into two or more nursing home facilities of beds or ser-

4 Any independent healh ce s a d my be vices authorized by one certificate of need issued in the same planning(4) Any independent health care special district may be dissolved subdistrict. Subdivision shall not be approved if it would adversely
pursuant to s. 165.051, or the county governing body may by ordinance affect the original certificate's approved cost.
vote to dissolve the independent health care special district subject to
the approval of the electorate; provided, however, the county obligates The department shall develop rules to implement the provisions for expe-
itself to assume the debts, liabilities, contracts, and outstanding obliga- dited review, including time schedule, application content, and applica-
tions of the district within the, total millage available to the county gov- tion processing.
erning body for all county and municipal purposes as provided for
under s. 9, Art. VII of the State Constitution. After the firat year of oper- Section 20. Effective July 1, 1988, or upon becoming a law, whichever
ation of the indigent health oeare board, the board of county commiion- occurs later, subsection (5) of section 381.709, Florida Statutes, is
ers may, at its option, fund the budget of the indigent health care boiard amended to read:

.from its am funS. 381.709 Review process.-The review process for certificates of need
(5) Any independent health care special district created under this shall be as follows:

section shall comply with all other statutory requirements of general (5) ADMINISTRATIVE HEARINGS.-
application which relate to the filing of any financial reports or compli-
ance reports required under part III of chapter 218, or any other report (a) Within 21 days after publication of notice of the State Agency
or documentation required by law. Action Report and Notice of Intent, any person authorized under para-

graph (b) to participate in a hearing may file a request for an administra-Section 17. Effective July 1, 1988, or upon becoming a law, whichever tive hearing; failure to file a request for hearing within 21 days of publica-
occurs later, subsections (17) and (18) of section 381.702, Florida Stat- tion of notice shall constitute a waiver of any right to a hearing and a
utes, are renumbered as subsections (18) and (19), respectively, and a new waiver of the right to contest the final decision of the department. A copy
subsection (17) is added to said section, to read: of the request for hearing shall be served on the applicant.

181.702 Definitions.-As used in ss. 381.701-381.715, the term: (b)1. Hearings shall be held in Tallahassee unless the hearing officer
(17) 'Multifacility project' means an integrated residential and determines that changing the location will facilitate the proceedings. In

health care facility consisting of independent living units, adult congre- administrative proceedings challenging the issuance or denial of a certifi-
gate living facility units and nursing home beds certificated on or after cate of need, only applicants considered by the department in the same
January 1, 1987, where: batching cycle are entitled to a comparative hearing on their applications.

(a) The aggregate total number of independent living units and 2.a. Existing health care facilities may initiate or intervene in such
adult congregate living facility units exceeds the number of nursing administrative hearing upon a showing that an established program will
home beds. be substantially affected by the issuance of a certificate of need to a com-

peting proposed facility or program within the same district, provided
(b) The developer of the project has expended the sum of $500,000 that existing health care providers, other than the applicant, have no

or more on the certificated and non-certificated elements of the project standing or right to initiate or intervene in an administrative hearing
combined, exclusive of land costs, by the conclusion of the 18th month involving a health care project which is subject to certificate-of-need
of the life of the certificate of need. review solely on the basis of s. 381.706(1)(c).
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b. In addition to any rights granted under sub-subparagraph 2.a., (d) If an application is filed to consolidate two or more certificates
any existing health care facility which is affiliated with, and located on as authorized by s. 381.706(2)(j) or to divide a certificate of need into
the campus of, a state university, and which is involved in research and two or more facilities as authorized by s. 381.706(2)(k), the validity
the teaching and training of students in one or more of the medical pro- period of the certificate or certificates of need to be consolidated or
fessions, may initiate or intervene in such administrative hearing upon divided shall be extended for the period beginning upon submission of
a showing that an established program or the overall role of the facility the application and ending when final agency action and any appeal
will be substantially affected by the issuance of a certificate of need to from such action has been concluded. However, no such suspension shall
a competing proposed facility or program within the primary service be effected if the application is withdrawn by the applicant.
area of the existing facility as designated in its certificate of need. Any Section 22. Subsections (7) and (8) of section 409.266, Florida Stat-
such facility shall be taken into consideration under the criteria set utes, are amended, and subsection (18) is added to said section, to read:
forth in s. 381.705(1)(a)-(n) and rules adopted pursuant thereto, as if it
were located within the same service district of the applicant, to the 409.266 Medical assistance-
extent that such consideration is consistent with the purposes of each (7) The Department of Health and Rehabilitative Services shall,
criterion. within the intent of this section, expand payment for medical services to

3. The department shall assign proceedings requiring hearings to the additional eligible persons as provided herein:
Division of Administrative Hearings of the Department of Administra- (a) The department shall, by rule, increase the Medicaid outpatient
tion within 10 days after the time has run to request a hearing. Except hospital services cap from $500 to $1,000, effective October 1, 1987.
upon unanimous consent of the parties or upon the granting by the hear-
ing officer of a motion of continuance, hearings shall commence within 60 (b) Beginning July 1, 1984, the department is authorized to use up to
days after the hearing officer has been assigned. All nonstate-agency par- $10 million from the Public Medical Assistance Trust Fund, as created in
ties shall bear their own expense of preparing a transcript. In any appli- s. 409.2662, to establish a primary care system for Medicaid cli-
cation for a certificate of need which is referred to the Division of Admin- entranctd throughthcomuntypublic health opingt purmary ctae prog4rams
istrative Hearings for hearing, the hearing officer shall complete and contracted through the county public health units pursuant to s. 154.011.
submit to the parties a recommended order as provided in s. 120.57(1)(b). (c) Beginning July 1, 1988 A987, the department is authorized to use
The recommended order shall be issued within 30 days after the receipt up to $20 $0 million from the Public Medical Assistance Trust Fund in
of the proposed recommended orders or the deadline for submission of addition to the moneys authorized in paragraph (b), for a total of $30 $20
such proposed recommended orders, whichever is earlier. The division million for fiscal year 1988-1989 1987 1988, in order to expand primary
shall adopt procedures for administrative hearings which shall maximize care programs for low-income persons to each county pursuant to s.
the use of stipulated facts and shall provide for the admission of prepared 154.011.
testimony. (d) Beginning July 1, 1985, the department shall provide by rule for

(c) The department shall issue its final order within 45 days after the delivery of Medicaid services to:
receipt of the recommended order. 1. Financially eligible individuals under age 21 who are children in

(d) If the department fails to take action within the time specified in intact families;
paragraph (4)(a) or paragraph (5)(c), or as otherwise agreed to by the 2. Financially eligible unemployed parents and their children who are
applicant and the department, the applicant may take appropriate legal under age 18; and
action to compel the department to act. When making a determination on
an application for a certificate of need, the department is specifically 3. Financially eligible married pregnant women.
exempt from the time limitations provided in s. 120.60(2). Financial eligibility shall be based on the income and resource standards

Section 21. Effective July 1, 1988, or upon becoming a law, whichever for Aid to Families with Dependent Children. The definition of the termSection 21. Effective July 1, 1988, or upon becoming a law, whichever unmlyd shal be basedon federal regulation;s.
occurs later, subsection (2) of section 381.710, Florida Statutes, is unemployed shall be based on federal regulations.
amended to read: (e) The department shall provide, by rule, for the delivery of federally

.. 11 .nios an mntrg-approved Medicaid services to qualified elderly persons and disabled per-
381.710 Conditions and monitoring.- sons whose family incomes are below 100 90 percent of the federal non-

(2)(a) Unless the applicant has commenced construction, if the proj- farm poverty level-
ect provides for construction, unless the applicant has incurred an (f) Beginning October 1, 1987, the department shall provide, by rule,
enforceable capital expenditure commitment for a project, if the project for the delivery of Medicaid services as specified in paragraph (j) to quali-
does not provide for construction, or unless subject to paragraph (b), a fied pregnant women whose family incomes are below 100 percent of the
certificate of need shall terminate 1 year after the date of issuance, federal nonfarm poverty level.
except in the case of a multifacility project, as defined in s. 381.702(17),
where the certificate of need shall terminate 2 years after the date of (g) Beginning October 1, 1988 4198, the department shall provide, by
issuance. The department may extend the period of validity of the certif- rule, for the delivery of federally approved Medicaid services to qualified
icate for an additional period of up to 6 months, upon a showing of good infants and children under 5 2 years of age, whose family incomes are
cause, as defined by rule, by the applicant for the extension. The depart- below 100 percent of the federal nonfarm poverty level, and shall phase
ment shall monitor the progress of the holder of the certificate of need in in additional age limits as follows:
meeting the timetable for project development specified in the applica- 1. Beginning October 1, 1989 1988, Medicaid benefits shall be
tion with the assistance of the local health council as specified in s. extended to cover eligible children under the age of 6 8.
381.703(l)(b)7., and may revoke the certificate of need, if the holder of
the certificate is not meeting such timetable and is not making a good 2. Beginning October 1, 1990 4989, Medicaid benefits shall be
faith effort, as defined by rule, to meet it. extended to cover eligible children under the age of 7 4.

(b) A certificate of need issued to an applicant holding a provisional 3. Beginning October 1, 1991 4990, Medicaid benefits shall be
certificate of authority under chapter 651 shall terminate 1 year after the extended to cover eligible children under the age of 8 6.
applicant receives a valid certificate of authority from the Department of (h) The department is prohibited from applying a resource test to
Insurance. The certificate-of-need validity period may be extended by those pregnant women or children who are made eligible for Medicaid
the department for an additional period of up to 6 months upon a show- services under paragraph (f) or paragraph (g), unless such persons also
ing of good cause, as defined by rule, by the applicant for the extension. receive Aid to Families with Dependent Children (AFDC) or Supplemen-

(c) The certificate-of-need validity period for a project shall be tal Security Income (SSI) benefits.
extended by the department, to the extent that the applicant demon- (i) Beginning October 1, 1987, the department is directed to imple-
strates to the satisfaction of the department that good faith commence- ment the federal option of presumptive eligibility in accordance with 42
ment of the project is being delayed by litigation or by governmental U.S.C., ss. 1396(a)(47) and 1396r, for all Medicaid-eligible pregnant
action or inaction with respect to regulations or permitting precluding women who affirm their family income to be within the Medicaid eligibil-
commencement of the project. ity standards.
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(j) The specific Medicaid services referred to be provided in para- of the total prenatal, delivery, or postpartum care was performed. The
graphs (e) through (i) shall be those authorized by the Federal Sixth department shall review these reimbursement fees annually in relation to
Omnibus Budget Reconciliation Act or the Federal Seventh Omnibus the actual cost of providing the obstetrical care, and shall make recom-
Budget Reconciliation Act and provided for in the General Appropria- mendations to the Legislature for appropriate increases as necessary.
tions Act.

3. Reimbursement per day per patient to a physician licensed under
(k)l. Beginning July 1, 1986, the department shall establish, by rule, chapter 458 or chapter 459, who is certified or is eligible for certification

a Medicaid medically needy program that will provide services for which by an appropriate board to practice neonatal-perinatal medicine or pedi-
categorically eligible persons are entitled, except for long-term institu- atric, critical care medicine, shall be limited to no more than 10 percent
tional services. These services shall be provided to persons who meet cat- of the total obstetrical service delivery rate for a high medical risk preg-
egorical eligibility requirements, other than requirements relating to nant woman. The department may by rule establish a graduated fee
income limitations. The maximum income eligibility for services through schedule which is based on the complexity and severity of the infant's
the medically needy program shall be set at up to 1331/3 percent of the medical problems. However, in no instance shall the physician's daily
payment standard for eligibility for Aid to Families with Dependent Chil- reimbursement per patient be set at less than $50.
dren, the percentage to be set by the department in consultation with the
appropriations committees of the Senate and the House of Representa- (b) The department shall phase in increases to the Medicaid physi-
tives and based upon recurring funds available. cian reimbursement rates up to a minimum of the Medicare 50th per-

centile, utilizing the Florida Medicare Area B allowances, as follows:
2. On or before March 1, 1989, the department shall submit to the

President of the Senate, the Senate Minority Leader, the Speaker of the 1. Beginning October 1, 1988, the department shall increase fees for
House of Representatives, and the Minority Leader of the House of Rep- physician critical care visits and hospital visits; and for certain surgical
resentatives, a report on the status of the Medicaid medically needy procedures identified in rule by the department which are performed by
program and any of the other Medicaid programs which expand eligibil- physicians licensed under chapter 458 or chapter 459 who are certified
ity to optional groups and which are funded from the Public Medical or eligible for certification by an appropriate board to practice surgery
Assistance Trust Fund. The report shall include, but need not be lim- on eligible children under 21 who participate in the Medicaid Early
ited to, the following: Periodic Screening Diagnosis and Treatment Program.

a. The amounts reimbursed to providers, arranged by major types of 2. Beginning October 1, 1989, the department shall increase fees for
providers, and the amount hospitals were assessed for the Public Medi- all remaining physician visits; for anesthesiologist procedures; and for
caid Assistance Trust Fund. the 25 most frequent surgical procedure code groups as determined by

the department.
b. Any evidence of a shift in the burden of uncompensated care

among hospitals, based on hospital assessments and reimbursements 3. Beginning October 1, 1990, the department shall increase fees for
from the Public Medical Assistance Trust Fund. radiology and pathology procedures.

c. The impact in the eligibility for and the reimbursements from the 4. Beginning October 1, 1991, the department shall increase fees for
expanded Medicaid eligibility programs on the budgets of county public the remaining surgical procedures and for all remaining procedures not
health units and the children's medical services budget. previously increased.

d. Caseload information concerning Aid to Families With Depen- (c)kb Consistent with the legislative intent to emphasize primary
dent Children and Supplemental Security Income clients who were and preventive health services as they apply to children, beginning Octo-
screened, and determined eligible, as a result of the medically needy eli- ber 1, 1987, the department is directed to provide, by rule, for the expan-
gibility determination process. sion of Medicaid coverage to increase provider fees for early periodic

screening, diagnosis and treatment of Medicaid-eligible children up to a
e. Information relating to attrition rates at the various stages of the minimum of $30 per unit. The department shall review provider fees

application process. annually in relation to the actual cost of providing the screening, diagno-
sis, and treatment, and shall make recommendations to the Legislature. An assessment of the impact of the payment level for clients for appropriate increases as necessary.

receiving Aid to Families With Dependent Children on the average
medically needy spend-down payment level. (d)*} Beginning October 1, 1987, the department shall provide, by

rule, for a 100-percent increase in Medicaid provider fees for home health
g. Recommendations for program improvements, including recom- care services, up to a maximum of 55 percent of the Medicare maximum

mendations relating to administrative issues, additional services to be allowance; however, licensed practical nurses shall be reimbursed 15 per-
offered, interface with providers, and possible funding mechanism. cent less than registered nurses,

h. Projections of caseloads for the next 3 fiscal years for programs (e)*(4 Beginning October 1, 1987, the department shall reimburse
funded from the Public Medical Assistance Trust Fund and projections physicians $35 per unit to provide annual health screening and diagnostic
of any surplus or deficit resulting from those caseload projections. services for Medicaid-eligible adults. The department shall review pro-

(8) The department shall, within the intent of this section, expand vider fees annually in relation to the actual cost of providing the screen-
payment for Medicaid services as follows: ing and diagnosis, and shall make recommendations to the Legislature for

appropriate increases as necessary.
(a) Beginnifg October 1, 1987, the department is directed to increase

all Medicaid physician reimbursement up to a minimum of the Medicare (f)e4 Beginning October 1, 1987, the department shall increase access
50th percentile as published in the 1986 Medicare Part B Procedure to primary dental care by increasing Medicaid dental fees to 100 percent
Codes and Prevailing Allowances, to be phased in over a 5-year period, of the October 1, 1984, departmental fee schedule for non-Medicaid cli-
except, however, effective October 1, 1987: ents as determined by the advisory Dental Fee Committee.

1. The department shall increase the Medicaid physician reimburse- (18) The department is directed to pursue alternatives with the
ment rate for office visits to the Medicare 50th percentile. Federal Health Care Financing Administration to extend the limit on

inpatient hospitalization to 120 days beginning October 1, 1988, for all
2. Reimbursement fees to physicians for providing total obstetrical Medicaid eligible neonates. If by January 1, 1989, the department is

services to Medicaid recipients, which include prenatal, delivery, and unable to reach agreement with the Health Care Financing Administra-
postpartum care, shall be at least $800 per delivery for a pregnant woman tion to extend the length of inpatient hospital days for such neonates,
with low medical risk and at least $1,200 per delivery for a pregnant then the department is directed to extend the length of stay for inpa-
woman with high medical risk. Nurse midwives licensed under chapter tient hospital services to 120 days for all eligible children under 21, who
464 and chapter 467 shall be paid at no less than 80 percent of the low participate in the Medicaid Early Periodic Screening, Diagnosis, and
medical risk fee. The department shall by rule determine, for the purpose Treatment Program. Notwithstanding the provisions of s. 409.267, coun-
of this paragraph, what constitutes a high or low medical risk pregnant ties shall be exempt from contributing towards the cost of this extention
woman. Such determination shall not include a consideration of whether from the 46th to the 120th day. The provisions of this subsection shall
a caesarean section was performed. The department shall by rule deter- be funded by an appropriation to the department from the Public Medi-
mine a prorated payment for obstetrical services in cases where only part cal Assistance Trust Fund pursuant to s. 409.2662.
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Section 23. Subsections (1) and (6) of section 409.2661, Florida Stat- (b) "Audited actual data" or "audited actual experience" means data
utes, are amended to read: contained within financial statements examined by an independent, Flor-

ida-licensed, certified public accountant, in accordance with generally
409.2661 Medically indigent demonstration projects.-Beginning accepted auditing standards.

July 1, 1987, the department is directed to plan for and establish medi-
cally indigent demonstration projects and to evaluate the impact of each (c) "Bad debto" means that portion of hospital chargc. for care pro
on improving access to services by persons who are medically underser- ided to a patient whoos family income fails to qualify him for charity
ved. care and for which there it no comptnsation. Bad debta shall not include

adminiotrativc or courtesy diacounto, contractual allowanca to third
(1) The department shall contract to assist in funding two one rural party paycra, or failure of a hoopital to collect full chargeo due to partial

and two eone urban dcemontrati.n primary care health training demon- payment by government programo.
stration projects which link projct which link the provision of primary "BoardmeanstheHospitalCostContainmentBoardasestab-
care services to low-income persons with the education of medical stu- lished in s. 395.503.
dents, interns, and residents. Such program shall at a minimum:

(d)4e) "Charity care" means that portion of hospital charges reported
(a) Be sponsored by state-approved medical schools which shall be to the board for which there is no compensation for care provided to a

responsible for the clinical training and supervision. patient whose family income for the 12 months preceding the determina-

(b) Cover large geographical areas and large numbers of patients. tion is less than or equal to below 150 percent of the federal nonfarm
poverty level unless the amount of hospital charges due from the patient

(c) Utilize a multidisciplinary approach with appropriate medical exceeds 25 percent of the annual family income. However, in no case
supervision. shall the hospital charges for a patient whose family income exceeds

four times the federal nonfarm poverty level for a family of four be con-
Nothing in this subsection shall preclude a primary care health training sidered charity., and for which there is no compeonation. Charity care,
demonstration project from utilizing current community resources such for the purposes of this section, shall not include administrative or cour-
as county public health units, primary care programs, or other estab- tesy discounts;; contractual allowances to third-party payers;; eo failure
lished cooperative agreements. Each primary care health training dem- of a hospital to collect full per diem charges from Medicare or Medicaid
onstration project shall be eligible for up to $1 million of funds appro- sponsored patients; failure to collect full charges due to grants or partial
priated pursuant to subsection (6). payment by government programs; or charity care reported to comply

with the requirements of the Hill-Burton Hospital and Medical Facili-
(6) Not more than $5 $3 million in total shall be appropriated for the ties Construction Plan.

medically indigent demonstration projects; provided, however, that each
demonstration project shall be awarded no more than $1 million to cover (e)@f9 "Charity care days" means the sum of charity care divided by
service, administration, and start-up costs. This money shall be derived gross revenues per adjusted patient day.
exclusively from the Public Medical Assistance Trust Fund. (fg) "Department" means the Department of Health and Rehabili-

Section 24. Subsection (4) of section 409.2662, Florida Statutes, is tative Services.
amended to read: (g)l4 "Hospital" means a health care institution as defined in s.

409.2662 Public Medical Assistance Trust Fund.- 395.002(6).

(4) Moneys deposited into the Public Medical Assistance Trust Fund (h) "Gross revenue" means the sum of daily hospital service
shall be used solely for the purposes set out in this act seetien, in s. 14 charges, ambulatory service charges, ancillary service charges, and other
chapter 87-92, Laws of Florida, and in ss. 409.266(7), 409.2661, 409.2663, operatg revenue. Gross revenues do not include contributions, dona-
and 409.701.' tions, legacies, or bequests made to a hospital without restriction by the

donors.
Section 25. Effective July 1, 1988, or upon becoming a law, whichever (i)@ "Public Medical Assistance Trust Fund" or "trust fund" means

occurs later, section 409.2663, Florida Statutes, is amended to read: the Public Medical Assistance Trust Fund as established in s. 409.2662.

409.2663 Redistribution of funds in the Public Medical Assistance (k) "Uncompcnaatcd care" means the sum of charity care and bad
Trust Fund.- debts.

(1) LEGISLATIVE INTENT.-The Legislature finds that the (1) "UncompcnTated care days" means the sum of uncompen.satcd
Public Medical Assistance Trust Fund was created for the purpose of care divided by gros revenue per adjusted patient day.
providing equity among hospitals in the provision of indigent health care
services. The Legislature further finds that at this time, the Medicaid (3) HOSPITAL REDISTRIBUTION OF PUBLIC MEDICAL
medically needy program and the categorical expansion of the Medicaid ASSISTANCE TRUST FUND SURPLUS.-The hospital redistribution
program are insufficient in and of themselves to redistribute the funds in of surplus funds in the Public Medical Assistance Trust Fund shall be
the Public Medical Assistance Trust Fund and therefore a surplus has distributed as follows: based upon fiscal 1986 hospital data as reported
accumulated. The Legislature concludes that additional mechanisms for e ohe beard.
the redistribution of funds in the Public Medical Assistance Trust Fund BeginningSeptember 30 1988thedepartmentshall distribute
are needed in order to accomplish the original intent, including a direct ( n his subsection, monies appropriated from surplus trustpursuant to this subsection, monies appropriated from surplus trust
redistribution of trust fund dollars to hospitals which are major providers funds in four quarterly payments to hospitals which meet the following
of indigent care. However, a redistribution formula is considered appro- criteria
priate only for the short term until other, more appropriate, mechanisms
for equalizing the indigent care burden among hospitals can be estab- 1. The hospital began contributing to the trust fund on or before
lished. Further, it is the intent of the Legislature that local governments January 1, 1988; and
or tax districts county govcrnments shall not reduce eounty contribu-
tions to hospitals for indigent are as a result of funds redistributed to 2. The dollar volume of charity care reported to the board for the
hospitals pursuant to this section and shall provide, at a minimum, the quarter for which payment is requested was equal to or exceeded 2 per-
same level of funding as provided for during the last fiscal year; pro- cent of the hospitals gross revenues
vided, counties using tax revenues derived from laws that were enacted (b) Hospitals which meet the criteria of subparagraphs (a)1. and 2.,
by the Legislature which have since been repealed, shall not be required and which desire to participate in the redistributions designated in this
to replace such tax revenues to conform with the intent of this section subsection, shall submit the following data to the board for each report-
in that county. ing period in which the hospital wishes to participate:

(2) DEFINITIONS.-As used in this section: 1. Actual gross revenues for the reporting period.

(a) "Adjusted patient day" means the sum of acute patient days and 2. Actual documented charity care written off for the reporting
intensive care patient days divided by the ratio of inpatient revenues gen- period, based on patients discharged, provided that the last service ren-
erated from acute, intensive, ambulatory, and ancillary patient services to dered to a given charity patient occurred not more than 60 days prior
gross revenues. to the beginning of the reporting period.
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3. One-fourth of its annual budgeted restricted and unrestricted rev- thereafter. Neither the department nor the board shall be held liable for
enues from local governments or tax districts as reported to the Hospital any funds underpaid to a hospital after the fourth quarterly payment,
Cost Containment Board for the year or years which comprise the once the total appropriated amount has been redistributed.
reporting period. ~~~~~reporting period. ~(a) During state fisncal year 1987-1988, the departlmnent shall redistrib

4. For any charity care reported for a patient whose length of stay ut $60. millio in trt fund to hospital which meet the following
exceeded 12 days, the aggregate total charges associated with the 13th eriteria:
and subsequent days.

1. The.Z~W hosita bean onrmibuting to the trues-t udoor bfoe an
(c) Hospitals shall report and be paid based on the following sched- uafyt419&1,

ule:
2. The hospital provided at icast 2.6 percent of its total inpatient days

1. For the months of April, May, and June 1988, the hospital shall to Mdicaid eligiblos or a combination of charity care days and Modicaid
report by August 15, 1988, to qualify for a quarterly payment due on days which, when added togothor, oquals at boot 5 porooCt of thc total
October 31, 1988. inpatient days, during tho honpital's 1086 fiscal ycar. A hoapital ineligible

to participato in tae Modicad proram due to the nature of the aervioce
2. For the months of July, August, and September 1988, the hospital _it providen in . eompt fro.m: thi.n roument. For tcr o of this u..b

shall report by November 15, 1988, to qualify for a quarterly payment noction, charity care days oahg be calculated bosed or tho actual charity
due on January 31, 1989. cne rendered as reported to thc board for fiscal yoar 196.

3. For the months of October, November, and December 1988, the 3. The dollar value of uncompoenated care provided by the hospital
hospital shall report by February 15, 1989, to qualify for a quarterly during the hopitalsn 1086 fiscal year recoeded 6 percnt of the hospital'sn
payment due on April 30, 1989. gro reenu

4. For the months of January, February, and March 1989, the hospi- )By July 1, 10987, th board hall calculate the first year rediotribu
tal shall report by May 15, 1989, to qualify for a quarterly payment due tion amount for ach honpitcl moting all critria of paragraph (a) baned
on July 31, 1989. on the follovieng formula:

(d) Hospitals which report to the board under the provisions of 1. Th board hall calculate the dollar amount by which uncompen
paragraph (c) shall maintain documented data on each charity care nsatd aro oxcodd 5 porCont of the hoespitaAtn s groAn reonue and theIn
patient's income as determined by rule by the board. Such documented convert the dollar amount of cees,, revenue into uneompnncated care
data shall be subject to periodic audit by the board. day-.

(e) By the first day of October 1988, January 1989, April 1989, and 2. For each uncompensated care day provided above the 6 perecnt of
July 1989, the board shall determine and certify to the department for raMn r Ivnuon olvol, tho hopital nhall earn 80 prcnt of the hospital'n
payment the amount of funds to be redistributed to each hospital, for Modicaid per diem rate as detomined by thI dopartmcnt, for up to 12
each eligible quarter, according to the following formula: days per admission. The 12 day ngth of ntay adjuatment factor a

1. For each quarter, the board shall calculate the dollar amount by doetermind by tho indigentcara ntudy eonductod purnuant to ction 8
which charity care exceeds 2 percent of the hospital's gross revenues of chapteor 84 35, Lawn o r, Te numbor of uncompon
after deducting 50 percent of the restricted and unrestricted revenues sated care days arc to be reduced by this factor.
provided to a hospital by local governments or tax districts; and shall 3. Fifty pcr-cct of the rontricted and unrestricted revenunes providd
subtract from such excess the total charges associated with the 13th and to a hospital by local govornmcnts or tax districts shall be considered as
subsequent days. The board then shall convert the difference remaining offooto againnt -uoo-p-onnatod caro.
from such subtraction into charity care days. For each such charity care
day, the hospital shall earn 80 percent of the hospital's most recent 4. No hospital shall be entitled to recciv more than 80 perecnt of the
Medicaid per diem rate, as determined by the department. Hospitals total amount of trunt funds to be distributed.
ineligible to participate in the Medicaid program shall be reimbursed at
90 percent of their cost per adjusted day as determined from the most 5. If the total amount ar.ned by all hospitals under this paragraph
recent audited actual data accepted by the board. xceeeod $60.6 million, each hoopitaln share shall be reduced on a pro rata

bhoia 00 that the total do larn rodintributod from the truot fund do not
2. If the total quarterly amount due to all hospitals eligible under exced $69.6 million for the year.

this paragraph exceeds one quarter of the total appropriation, each hos-
pital's share shall be reduced on a pro rata basis so that the total dollars (c) The board ahal corthy to the department the amount owed each
redistributed from the trust fund do not exceed the total dollars appro- honpital by July 1, 107, and the departmcent hal disburse the funds in
priated for this purpose. No hospital shall earn more than one-third of uartly allotmnt a fllows
each quarterly distribution. Should monies allocated for each quarterly 1. One quarterly payment by July 31, 1087.
payment exceed the amount necessary to be distributed pursuant to
this section, the unspent portion shall be rolled forward and shall be 2. One quarterly pa nt by Octobr 1, 108
distributed with any monies due on the fourth and final distribution.

3. One quarterly payment by January 31, 1088.
(f) Based on the amount due each hospital as certified by the board, _

the department shall redistribute surplus trust funds in quarterly pay- 4. One quarterly paym.t by April 30, 188.
ments as provided for in subsection (c). (4) Funds distributed to a hospital pursuant to this section shall not

(g) Each hospital which receives any of the redistribution under this be considered as net revenues of such hospital in determining whether an
subsection shall, at the end of the hospital's fiscal year in which any excess has occurred pursuant to s. 395.5094. However, if an excess occurs,
redistribution was received, provide audited actual data to the board to the amount of the excess shall be reduced by the difference derived from
substantiate the quarterly reported data on which the redistribution subtracting nuch funds shall ho includod in dotormining tho roduction of
was based. The board shall calculate any overpayment paid to the hos- the amount of the Cxcona for the amount of revenues received by the hos-
pital or underpayment owed to the hospital based on this audited data pital pursuant to this section from the assessment paid by the hospital
and correct the error in the next scheduled quarterly redistribution. In pursuant to s. 395.101 minun tho amount of revenues rocoAivd by the hon
the event that the hospital does not qualify for the last quarterly redis- pitl pursuant to this ocetion or a. 409.266(7).
tribution or there is not any future redistribution available, and the hos- (5) The department shall determine, within 15 days after the end of
pital received more surplus trust funds than the hospital was entitled each fiscal quarter, the amount earned by each hospital from the dispro-
to under this section, the hospital shall, as a condition of participating portionate share program established in section 26 of this act, and shall
in the redistribution, agree to reimburse the department for the excess. reduce the amount of the next scheduled payment due to be redistrib-
If the department is unable to collect these excess funds from the hospi- uted pursuant to this section by that amount.
tal for any reason, it is authorized to impose administrative fines of up
to $500 per day for each day the hospital fails to pay, for the first 30 (6) A hopital may correcet, subject to verification byth hopita'
days, and up to $5,000 per day for each day the hospital fails to pay ind-pcndont cortifiod auditorn, ito 1086 fiscal year data up until 09 days
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after the effective date of thi- act. B-aed upon this eorreeted data, the 3. The fiscal base year used to determine a hospital's Medicaid and
board ahall rccalculato the distribution due undor this aet no later than charity care days shall be the most recent audited actual experience as
October 16, 1087, and rhall ertify to the department a revi-od formula reported to the board prior to July 1, 1988.
by-Oetber 26, 1987 Am..... pre, vi'uw.!y distributed may -b adjustedbased upon this fita io dtriutd may . aju (b) The following formula shall be utilized by the board to calculate

the maximum disproportionate share rate used to increase a qualified
Section 26. DISPROPORTIONATE SHARE PROGRAM.-Effective hospital's Medicaid per diem rate:

July 1, 1988, and for the 1988-89 fiscal year only, the department shall CD 
distribute, pursuant to this section, moneys appropriated from the MD
Public Medical Assistance Trust Fund to hospitals providing a dispro- DSR = ---) 2 + (---) X .5
portionate share of Medicaid or charity care services by increasing Med-
icaid per diem payments to hospitals as required by the Federal Omni- where:
bus Budget Reconciliation Act of 1987.

APD = adjusted patient days.
(1) DEFINITIONS.-As used in this section:

CCD = charity care days.
(a) 'Adjusted patient days' means the sum of acute care patient

days and intensive care patient days as reported to the board, divided DSR = disproportionate share rate.
by the ratio of inpatient revenues generated from acute, intensive, MD = Medicaid days
ambulatory, and ancillary patient services to gross revenues.

Section 27. SHARED COUNTY AND STATE HEALTH CARE
(b) 'Actual audited data' or "actual audited experience' means data PILOT PROGRAM FOR NON-MEDICAID ELIGIBLE PERSONS-It

reported to the board which is contained within financial statements I T y O t sa ta E tA a l governments have a
examined by an independent Florida-licensed certified public account is the policy of the state that the state and local governments have a
examined by an independent, Florida-licensed, certified public accou joint obligation, as provided in this section, to participate in the provi-
in accordance with general accepted auditing standards. sion of health care services to low-income persons who do not meet the

(c) 'Base Medicaid per diem' means the hospital's most recent Med- criteria for Medicaid. Therefore, two shared county and state pilot pro-
icaid per diem rate as determined by the department from the hospital's grams are established, one in Hillsborough County and one in Palm
Medicaid cost report. The base Medicaid per diem rate shall not include Beach County, to test the feasibility of implementing a statewide pro-
any additional per diem increases received as a result of the dispropor- gram which shall be funded jointly by the state and counties. Each pilot
tionate share distribution. program shall provide inpatient hospital services, including out-of-

county inpatient hospital services, to single adults under the age of 65,
(d) 'Board' means the Hospital Cost Containment Board as estab- childless couples, and parents in intact families with incomes up to 100

lished in s. 395.503, Florida Statutes. percent of the federal poverty income guidelines who do not meet the
criteria for Medicaid and who have insufficient third-party insurance

(e) 'Charity care' or 'uncompensated charity care" means that por- coverage. This program is intended to serve as the payer of last resort.
tion of hospital charges reported to the board for which there is no com-
pensation for care provided to a patient whose family income for the 12 (1) The levels of financial participation by counties and the state for
months preceding the determination is less than or equal to 150 percent the shared county and state program shall be determined as follows:
of the federal non-farm poverty level, unless the amount of hospital
charges due from the patient exceeds 25 percent of the annual family (a) If on July 1,1988, a county is funding inpatient hospital services
income. However, in no case shall the hospital charges for a patient for persons who would be eligible for funding under this program, the
whose family income exceeds four times the federal non-farm poverty county shall contribute 35 percent and the state shall contribute the
level for a family of four be considered charity, remaining 65 percent of the funding required for this program. A county

participating pursuant to this subparagraph shall use that portion of its
(f) 'Charity care days' for the purpose of this section, means the budget which previously funded these inpatient hospital services and

sum of the deductions from revenues for charity care minus 50 percent which will be offset by state funding under this program, to fund other
of restricted and unrestricted revenues provided to a hospital by local health programs.
governments or tax districts, divided by gross revenues per adjusted
patient day (b) If a county has not reached its maximum ad valorem millage

rate as authorized by law and certified to the Department of Revenue
(g) 'Department' means the Department of Health and Rehabilita- and the county does not currently fund inpatient hospital services for

tive Services. those who would be eligible for this program, the county:

(h) 'Disproportionate share rate' means a rate of increase in the 1. Shall provide 35 percent of the cost for this program from within
Medicaid per diem rate pursuant to the Federal Omnibus Budget Rec- the county's existing budget and the state shall provide the remaining
onciliation Act of 1987 as calculated under this section. 65 percent of the funding required for this program; however, under no

circumstances will county funding which had been used for funding the
(i) 'Hospital' means a health care institution as defined in s. county public health unit under chapter 154, Florida Statutes, be uti-

395.002(6). lized for funding the county's portion of this program; or

(j) 'Medicaid days' means the number of actual days attributable to 2. Shall levy an additional ad valorem millage to fund the county's
Medicaid patients as reported to the board. portion of this program. The state shall provide the remaining portion

(k) 'Public Medical Assistance Trust Fund' or 'trust fund' means of program funding if
the Public Medical Assistance Trust Fund as established in s. 409.2662, a. A county levies additional ad valorem millage up to the maximum
Florida Statutes. authorized by law and certified to the Department of Revenue and still

(2) METHODOLOGY-The board shall utilize the following does not have sufficient funds to meet its 35 percent of the funding of
(2) METHODOLOGY.-The board shall utilize the following ti program ;

criteria to determine a hospital's disproportionate share rate:
b. A county has exhausted all revenue sources which can statutorily

(a) In computing the disproportionate share rate, the following be used as possible funding sources for this program
minimum requirements shall apply:

(c) A county will be eligible for 100 percent state funding of this pro-
1. In order to qualify for reimbursement under this section, a hospi- gram if.

tal's total Medicaid days when combined with its total charity care days
must equal or exceed 5 percent of its total adjusted patient days. 1. On July 1, 1988, the county does not fund inpatient hospital ser-

vices for those who would be eligible for this program;
2. Per diem increases earned from disproportionate share shall be

applied to each hospital's base Medicaid per diem rate and shall be 2. The county has reached its maximum ad valorem millage as
capped at 30 percent. authorized by law and certified to the Department of Revenue; and
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3. The county has exhausted all revenue sources which can statuto- 2. A county-operated primary care program or a contractor whose
rily be used as possible funding sources for this program. primary care program is funded by or through a county governing

Reporting forms specifically designed to capture the information neces- ;
sary to determine the above levels of participation will be developed as 3. A federally funded community or migrant primary health care
part of the joint rule making required for the shared county and state center; or
program. For purposes of this program, the counties will be required to
report necessary information to the Department of Banking and 4. A private physician who has previously provided case-managed
Finance. care to the person to be enrolled and who, upon being contacted by the

county, verifies that such care will continue to be provided; and
(2) Under no circumstances shall any county receive more than $1.5 .

million of the total state appropriation during any fiscal year from the (d) Be conditioned, for any hospital seeking to be considered by a
state for the state's share of the funding for the shared county and state county and state providergram, on the submission by ainpatient hospital toseres under the countyshared
program. county and state program, on the submission by a hospital to the county~~~~~~~~~~~~program. ~information which indicates that hospital's per diem reimbursement

(a) If, during the course of any fiscal year the state's specific appro- rate in effect on October 1, 1988, for the hospital under the medical
priation for this program is depleted, the program will cease to operate assistance program for the needy under the Title XIX of the Social
for the remainder of that fiscal year. When state dollars are depleted, Security Act, as amended, and any subsequent adjustments of that hos-
county obligations cease. A county is not liable for funding without pital's rate.
appropriate state matching funds. (e) Be conditioned, for public hospitals and hospital districts that

(bi If, during the course of any fiscal year the county's specific deliver services as part of this program, on a commitment not to reduce
appropriation for this program is depleted, the program will cease to the percentage of the hospital's ad valorem tax dollars being devoted to
operate in that county for the remainder of that fiscal year. When health care for low-income persons if any of these funds were previously
county dollars are depleted, state obligations cease. The state is not utilized for the provision of health care services to those persons made
liable for funding without appropriate county matching funds. eligible for the shared county and state program. It is the intent of the

Legislature that, as a result of the shared county and state program,
(c) The state's portion of the funding shall be made available from funds that were previously utilized for the provision of health care ser-

the Public Medical Assistance Trust Fund, pursuant to s. 409.2662, vices to persons made eligible by the program be used by public hospi-
Florida Statutes. tals and hospital districts to expand their health care program capabili-

ties for low-income persons.(3) A county that participates in the program at any level may not
reduce its total per capita expenditures being devoted to health care if (f) Be conditioned, for tax district hospitals that deliver services as
any of these funds were previously utilized for the provision of inpatient part of this program, on the delivery of charity care, as defined in the
hospital services to those persons made eligible for the shared county rules of the Hospital Cost Containment Board, which equals a minimum
and state program. It is the intent of the Legislature that, as a result of of 2.5 percent of the tax district hospital's net revenues; however, those
the shared county and state program, local funds which were previously tax district hospitals which by virtue of the population within the geo-
used for the provision of inpatient hospital services to persons made eli- graphic boundaries of the tax district can not feasibly provide this level
gible by the program be used by counties for funding other health care of charity care shall assure an 'open door' policy to those residents of
programs, which for purposes of this section, are health expenditures as the geographic boundaries of the tax district who would otherwise be
reported annually to the Department of Banking and Finance pursuant considered charity cases.
to s. 218.32, Florida Statutes, provided that this section shall not apply (6) For each person determined eligible for the shared county and
to reductions in county funding resulting from the expiration of special state program, every effort must be made as part of the eligibility deter-
sales taxes levied pursuant to chapter 84-373, Laws of Florida. mination process to determine if any applicable third-party insurance

(4)(a) For those counties contributing funding to the shared county coverage is available. A requirement for participation by the applicant
and state program, the county has the first right of refusal in deciding in the shared county and state program shall be complete cooperation
if it will be responsible for making eligibility determinations required as of each applicant in the eligibility review process. Failure of a potential
part of the shared county and state program if the state is contributing program participant to provide necessary documentation and follow-up
80 percent or less of program funding. If a county declines the eligibility will result in program rejection.
determination function, such determinations shall be made by the (7) Rules governing the shared county and state pilot programs
department. under this section shall be adopted by the Department of Health and

(b) In those counties where the shared county and state program is Rehabilitative Services based upon recommendation of a nine-member
80 percent or more funded by the state, the department shall be respon- work group consisting of equal representation by the Department of
sible for making eligibility determinations required as part of the pro- Health and Rehabilitative Services, the counties, and the hospitalsible for making eligibility determinations required as part of the pro- industry. County representatives to this work group shall be appointed

~~~~~~~~~~~~~gram. ~by the Florida Association of Counties. Rules governing the various
(5) Under the shared county and state program, reimbursement to aspects of the shared county and state program, as adopted by the work

a hospital for inpatient services for an eligible person must: group, shall be promulgated by the Department of Health and Rehabili-
tative Services by January 1, 1989. Topics to be addressed by rule

(a) Be at a reimbursement rate negotiated between the county and include, but are not limited to:
the hospital participating in the program but not to exceed the hospi-
tal's per diem reimbursement rate in effect at the time of service deliv- 1. Funding transfers from the state to the counties;
ery for the hospital under the medical assistance program for the needy 2. Maintenance of effort on the part of counties, public hospitals,
under Title XIX of the Social Security Act, as amended; and hospital districts;

(b) Be limited to payment for 12 days of service per admission, not 3. Eligibility determinations, including income and asset tests and
to exceed 45 days of service a year; intent to reside criteria;

(c) Be conditioned on participation of the eligible person prior to 4. Subrogation;
hospitalization in a case-managed outpatient services program or refer-
ral of the eligible person immediately subsequent to discharge from the 5. Out-of-county hospitalization;
hospital, in a case-managed outpatient services program. For purposes 6Data elements and forms required for reporting by counties to the
of this program, case-managed outpatient services programs are those Department of Revenuets andr reporting by counties to the
operated by:

1. A state-funded county public health unit, a county public health 7. Allocation methodology.
unit primary care program, or a contractor whose primary care program (8) There is created the Shared County and State Program Trust
is funded through a county public health unit; Fund in the Treasury to be used by the Department of Health and
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Rehabilitative Services for the purpose of funding the state's portion of (1) 'Rural hospital' means an acute care hospital licensed under
the shared county and state program created pursuant to this section. chapter 395, Florida Statutes, with 85 beds or less, which is:
It is the intent of the Legislature that funds as appropriated from the
Public Medical Assistance Trust Fund, pursuant to s. 409.2662, Florida (a) The sole provider within a county with a population density of
Statutes, shall be utilized for the purpose of funding the pilot programs no greater than 100 persons per square mile; or
created in this section.. (b) An acute care hospital, in a county with a population density of

(9) There is created in each participating county the Shared County no greater than 100 persons per square mile, which is at least 30 min-
and State Program Trust Fund to be used by the county for reimbursing utes of travel time, on normally traveled roads under normal traffic con-
participating hospitals for the provision of inpatient hospital services to ditions, from any other acute care hospital within the same county; or
those eligible for coverage by the shared county and state program cre-
ated pursuant to this section. There shall be deposited into the trust (c) A po pulation of 100 persons or less per square boundamile.
fund county funds for the shared county and state program and the encompass a population of 100 persons or less per square mile.
county's share of state funds allocated for the shared county and state (2) 'Rural area health education center" means an area health edu-
program. cation center (AHEC), as authorized by Pub. L. No. 94-484, which pro-

Section 28. Sections 28 through 36 may be cited as the 'Rural Hospi- vides services in a county with a population density of no greater than
tal Act of 1988." 100 persons per square mile.

Section 29. Legislative findings and intent.- (3) 'Swing-bed" means a bed which can be used interchangeably as
either a hospital, skilled nursing facility (SNF), or intermediate care

(1) The Legislature finds that rural hospitals are the nucleus or facility (ICF) bed pursuant to the Code of Federal Regulations, Parts
'backbone" of rural health care systems. Public health programs and 405, 435, 440, 442, and 447.
physicians depend on rural hospitals to meet many of their medical
needs. Rural hospitals are usually the only source of emergency medical Section 31. Paragraph (c) of subsection (1) of section 154.011, Florida
care in rural areas for life-threatening situations and play a crucial role Statutes, is amended to read:
in attracting physicians to rural areas. The Legislature deems the bene- 154.011 Primary care services-
fits derived from these features to be truly significant, as rural counties
with hospitals have lower accidental death rates and lower incidence of (1) It is the intent of the Legislature that all 67 counties offer primary
low birth-weight than rural counties without hospitals. In addition, care services through contracts, as required by s. 154.01(3), for Medicaid
rural hospitals enhance their communities beyond the scope of health recipients and other qualified low-income persons. Therefore, beginning
care, as they are among the largest employers in rural areas and sub- July 1, 1987, the Department of Health and Rehabilitative Services is
stantially foster economic development and growth. For these reasons, directed, to the extent that funds are appropriated, to develop a plan to
the Legislature finds that rural hospitals are widely viewed as integral implement a program in cooperation with each county. The department
to the welfare of rural communities. However, the rural health care shall coordinate with the county's primary care panel, as created by s.
system is experiencing significant instability as the financial viability of 154.013, or with the county's governing body if no primary care panel is
many of these hospitals is threatened. The Legislature finds that appointed. Such primary care programs shall be phased-in and made
sharply declining occupancy rates, increasing dependence on Medicaid operational as additional resources are appropriated pursuant to s.
and Medicare reimbursements, liability concerns, frequent changes in 409.266(6)(c), and shall be subject to the following:
ownership, high levels of bad debt, greater competition on more sophis-
ticated levels with urban hospitals, and physician and personnel staff- (c) Each primary care program shall conform to the requirements and
ing problems threaten the existence of some rural hospitals. specifications of the department, and shall at a minimum:

(2) It is the intent of the Legislature to ease the burdens experi- 1. Adopt a minimum eligibility standard of at least 100 percent of the
enced by rural hospitals in personnel staffing by: federal nonfarm poverty level.

(a) Providing financial incentives under the Medical Education 2. Provide a comprehensive mix of preventive and illness care ser-
Tuition Reimbursement Program in order to increase the number of pri- vices.
mary care physicians and nurses in rural areas; and

3. Be family oriented and be easily accessible regardless of income,
(b) Requiring a study of problems unique to rural hospitals gener- physical status, or geographical location.

ated by existing licensure and certification requirements for allied
health care practitioners in the state. 4. Ensure 24-hour telephone access and offer evening and weekend

clinic services.
(3) In addition, it is the intent of the Legislature to ease the severe

financial constraints being experienced by some rural hospitals by 5. Offer continuity of care over time.
extending Medicaid reimbursements to rural hospital swing-beds and
establishing the full utilization, when feasible, of rural hospital services 6. Make maximum use of existing providers to ensure efficient use of
by departmental primary care programs and programs serving the resources-
elderly citizens of the state. 7. Have a sliding fee schedule based on income for eligible persons

(4) Furthermore, the Legislature encourages the Department of above 100 percent of the federal nonfarm poverty level
Health and Rehabilitative Services to actively foster the provision of 8. Include quality assurance provisions and procedures for evaluation.
health care services in rural areas and serve as a catalyst for improved
health services to citizens in rural areas of the state. Among other con- 9. Provide early periodic screening diagnostic and treatment services
siderations, the department is encouraged to: for Medicaid-eligible children.

(a) Promote the location and relocation of health care practitioners 10. Fully utilize and coordinate with rural hospitals for outpatient
in rural areas. services, including contracting for services when advisable in terms of

cost-effectiveness and feasibility
(b) Promote the financial viability of rural hospitals and their con-

tinued existence in rural counties. Section 32. It is the intent of the Legislature that funds as appropri-
ated from the Public Medical Assistance Trust Fund pursuant to s.

(c) Integrate policies related to physician manpower, hospitals, pri- 409.2662 shall be utilized by the Department of Health and Rehabilita-
mary care, and state regulatory functions. tive Services moneys for the purpose of increasing the number of pri-

(d) Collect relevant data on rural health care issues for use in mary care physicians and nurses in rural areas pursuant to s. 240.4067,
departmental policy development. Florida Statutes, pertaining to the Medical Education Tuition Reim-

bursement Program. Reimbursement through the program shall be lim-
(e) Propose solutions for problems affecting health care delivery in ited to:

rural areas. (1) Primary care physicians and nurses employed by or affiliated
Section 30. Definitions.-As used in sections 28 through 36: with rural hospitals, as defined in this act; and
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(2) Primary care physicians and nurses employed by or affiliated Section 37. Sections 37 through 40 may be cited as the "Medical Edu-
with rural area health education centers, as defined in this act. Such cation and Tertiary Care Act."
physicians and nurses shall practice:

Section 38. LEGISLATIVE INTENT.-The Legislature finds and
(a) In a county with a population density of no greater than 100 per- declares that statutory teaching hospitals, as defined in s. 395.502(22),

sons per square mile; or Florida Statutes, provide the majority of graduate medical education in
this state and that, without the contributions to undergraduate and(b) Within the boundaries of a hospital tax district which encom- graduate medical education by statutory teaching hospitals, this state

passes a population of no greater than 100 persons per square mile. will lack the supply of medical manpower necessary to meet the health
These funds may be used for federal loan repayment programs which care needs of the state in coming years, and, despite the enactment of
require state matching funds, such as that provided for in section 338 of various measures by the Legislature, there remains a deficit in the funds
Pub L. No. 100-177. available to provide access to acute care for many residents of this state.

The Legislature further finds that if properly funded, the statutory
Section 33. Subsection (19) is added to section 409.266, Florida Stat- teaching hospitals are uniquely situated to contribute to both under-

utes, to read: graduate and graduate medical education and to tertiary health care
409.266 Medical assistance- services, in that these teaching hospitals are geographically situated to

make such contributions in the various regions of the state and also
(19) Medicaid funding shall be extended to intermediate and skilled have the staff necessary to render such care. The Legislature finds that

nursing patients in rural hospital swing-beds, subject to federal finan- although the statutory teaching hospitals together maintain less than
cial participation. Such reimbursement shall not be provided for skilled 10 percent of hospital beds in this state, they provide more than 90 per-
nursing or intermediate care beyond the 30th day of swing-bed service cent of the state's graduate medical education and constitute a safety
provision, unless the Office of the Deputy Assistant Secretary for Medi- net for the most complex health care services for all Floridians, and
caid within the Department of Health and Rehabilitative Services gives while the state's statutory teaching hospitals are sustaining a dispro-
prior authorization for a longer length of stay. The provisions of this portionate share of the cost of medical education and related patient
subsection shall be funded by an appropriation to the department from care, the increasingly competitive health care environment has made it
the Public Medical Assistance Trust Fund pursuant to s. 409.2662. impossible for these hospitals to fund such costs. Therefore, it is the

Seion 34. P h () is a d to s tion () of s n Legislature's intent to assure the survival of the state's statutory teach-
Section 34 Paragraph (n) is added to subsection (2) of section ing hospitals and thus protect the health of a significant portion of the410.016, Florida Statutes, to read: public.
410.016 Elderly population; departmental responsibilities.- Section 39. Medical Education and Tertiary Care Trust Fund.-

(2) DUTIES AND RESPONSIB1LITIES OF THE DEPARTMENT (1) There is hereby created the Medical Education and Tertiary
OF HEALTH AND REHABILITATIVE SERVICES.-The department Care Trust Fund, within the Board of Regents, State University System.
shall: All moneys deposited into the Medical Education and Tertiary Care

(n) Fully utilize and coordinate with rural hospitals when carrying Trust Fund shall be allocated as described in section 40 and expended
out activities under this chapter with regard to the aged, when advisable by the respective hospitals after consultation with the affiliated college
in terms of cost-effectiveness and feasibility. of medicine.

Section 35. Manpower shortage study.-The Department of Health (2) Effective July 1, 1988, if the Legislature appropriates monies
and Rehabilitative Services shall conduct a study of existing state licen- from the Medical Education and Tertiary Care Trust Fund for Medi-
sure or certification requirements for allied health personnel employed caid disproportionate share payments to teaching hospitals, as defined
in licensed rural hospitals, and report its findings and recommendations in s. 395.502(22), Florida Statutes, the department shall distribute such
to the Legislature on or before March 1, 1989. The study shall include, monies by increasing the Medicaid per diem payments, in as near an
but not be limited to, the following: allocation as permitted by federal law, to the following percent-

ages: Jackson Memorial Hospital, 33%; Shands Teaching Hospital,
(1) A review of current licensure or certification requirements for: 23%; Tampa General Hospital, 17%; University Hospital of Jackson-
(a) Clinical laboratory personnel in accordance with chapter 483, ville, 11%; Orlando Regional Medical Center and Mt. Sinai Hospital,

Florida Statutes.7

(b) Nursing practitioners in accordance with chapter 464, Florida Section 40. Distribution of funds from the Medical Education and
Statutes. Tertiary Care Trust Fund.-On or before March 15, 1989, and on or

before October 1 of each year thereafter, the Hospital Cost Containment
(c) Physical therapy practitioners in accordance with chapter 486, Board, in consultation with the Board of Regents, shall calculate an

Florida Statutes. allocation fraction to be used for distributing funds from the Medical
Education and Tertiary Care Trust Fund. At the end of each quarter of

(d) Radiologic technology practitioners in accordance with chapter the state fiscal year, the Board of Regents shall distribute from the fund
468, Florida Statutes. to each statutory teaching hospital, as defined in s. 395.502(22), Florida

(e) Respiratory care practitioners in accordance with chapter 468 Statutes, an amount determined by multiplying one-fourth of the funds
Florida Statutes. appropriated to the Medical Education and Tertiary Care Trust Fund

times such hospital's allocation fraction. The allocation fraction for
(f) Any other category of allied health personnel licensed or certi- each such hospital shall be determined by the sum of three primary fac-

fied by the state which may be employed in licensed rural hospitals. tors, divided by three. The primary factors are:

(2) An analysis of problems unique to rural hospitals in this state (1) The number of nationally accredited graduate medical educa-
generated by practice requirements for the personnel enumerated in tion programs offered by the hospital, including programs accredited by
subsection (1). the Accreditation Council for Graduate Medical Education and the

combined Internal Medicine and Pediatrics programs acceptable to(3) An analysis of the availability of personnel, recruiting problems, both the American Board of Internal Medicine and the American Board
supervision problems, and budget or other constraints for rural hospi- of Pediatrics at the beginning of the state fiscal year preceding the date
tals in this state. on which the allocation fraction is calculated. The numerical value of

Section 36. The Department of Health and Rehabilitative Services is this factor is the fraction that the hospital represents of the total
hereby authorized to adopt all necessary rules pertaining to the stand- number of programs, where the total is computed for all state statutory
ards of care applicable to rural hospital swing-beds and the criteria teaching hospitals.
whereby swing-bed stays of longerthan30 days shall be authorized. The (2) The number of full-time equivalent trainees in the hospital,
latter length-of-stay criteria shall include, but not be limited to, the which comprises two components:
medical needs of the patient, the county of residence of the patient and
patient's family, patient preference, proximity to relatives and friends, (a) The number of trainees enrolled in nationally accredited gradu-
and distance to available nursing home beds, if any. ate medical education programs, as defined in subsection (1). Full-time
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equivalents are computed using the fraction of the year during which Section 43. Notwithstanding the provisions of section 50 of chapter
each trainee is primarily assigned to the given institution, over the state 87-92, Laws of Florida, s. 409.266(7) (k), Florida Statutes, relating to the
fiscal year preceding the date on which the allocation fraction is calcu- Medicaid medically needy program shall not stand repealed on October
lated. The numerical value of this factor is the fraction that the hospital 1, 1988, as scheduled by such act, but shall continue in full force and
represents of the total number of full-time equivalent trainees enrolled effect as amended herein until October 1, 1989, at which time s.
in accredited graduate programs, where the total is computed for all 409.266(7)(k), Florida Statutes, shall stand repealed unless reenacted
state statutory teaching hospitals. by the Legislature.

(b) The number of medical students enrolled in accredited colleges Section 44. Effective July 1, 1988, or upon becoming a law, whichever
of medicine and engaged in clinical activities, including required clini- occurs later, there is hereby appropriated, for fiscal year 1988-1989, the
cal clerkships and clinical electives. Full-time equivalents are computed following monies from the Public Medical Assistance Trust Fund as set
using the fraction of the year during which each trainee is primarily forth in s. 409.2662, Florida Statutes, to the Department of Health and
assigned to the given institution, over the course of the state fiscal year Rehabilitative Services:
preceding the date on which the allocation fraction is calculated. The
numerical value of this factor is the fraction that the given hospital rep- (1) The sum of $2.5 million to fund the extension of Medicaid length
resents of the total number of full-time equivalent students enrolled in of stay for neonates to 120 days as provided for in section 22.
accredited colleges of medicine, where the total is computed for all state
statutory teaching hospitals. (2) The sum of $2 million to fund two additional primary care

health training demonstration projects as provided for in section 23.
The primary factor for full-time equivalent trainees is computed as the
sum of these two components, divided by two. (3) The sum of $31.6 million dollars to fund the hospital redistribu-

tion provided for in section 25.
(3) A service index, which comprises three components:

(4) The sum of $20 5 million to fund the Medicaid Disproportionate
(a) The Hospital Cost Containment Board Service Index, computed share program provided for in section 26.

by applying the standard Service Inventory Scores established by the
Hospital Cost Containment Board to services offered by the given hospi- (5) The sum of $3 million to fund the state's share of the state and
tal, as reported on the Hospital Cost Containment Board Worksheet A-2 county pilot program as provided for in section 27.
for the last fiscal year reported to the board before the date on which (6) The sum of $644,163 to fund Medicaid rural hospital swing-beds

,, * .. , *. , - , . , a,, . , , ,.,. , . (6) The sum of $644,163 to fund Medicaid rural hospital swing-beds
the allocation fraction is calculated. The numerical value of this factor . . .
is the fraction that the given hospital represents of the total Hospital as provided for in section 33
Cost Containment Board Service Index values, where the total is cornm- Section 45. Except as otherwise provided herein, this act shall take
puted for all state statutory teaching hospitals. effect October 1, 1988.

(b) A volume-weighted service index, computed by applying the Amendment 3-On page 1, lines 1-31, through page 3, line 13, strike
standard Service Inventory Scores established by the Hospital Cost all of said language and insert: A bill to be entitled An act relating to
Containment Board to the volume of each service, expressed in terms of health care; amending s. 154.01, F.S.; restating the purposes for the oper-
the standard units of measure reported on the Hospital Cost Contain- ation of county public health units; defining three levels of county public
ment Board Worksheet A-2 for the last fiscal year reported to the board health unit services as environmental, communicable disease control, and
before the date on which the allocation factor is calculated. The numeri- primary care services; providing contracting provisions and requirements
cal value of this factor is the fraction that the given hospital represents between the Department of Health and Rehabilitative Services and the
of the total volume-weighted service index values, where the total is counties; amending s. 154.011, F.S.; requiring counties to coordinate cer-
computed for all state statutory teaching health care services with existing federal programs; amending s.

(c) Total Medicaid payments to each hospital for direct inpatient 154.02, F.S.; modifying the provisions governing the Public Health Unit
and outpatient services during the fiscal year preceding the date on Trust Fund; specifying expenditure report requirements and providing
which the allocation factor is calculated. This includes payments made timeframes for reporting; amending s. 154.04, F.S.; modifying provisions
to each hospital for such services by Medicaid prepaid health plans, regarding public health unit personnel; requiring the employment of an
whether the plan was administered by the hospital or not. The numeri- environmental specialist; providing that public health unit personnel be
cal value of this factor is the fraction that each hospital represents of employed by the Department of Health and Rehabilitative Services;
the total of such Medicaid payments, where the total is computed for all amending s. 154.301, F.S.; renaming "The Florida Health Care Responsi-
state statutory teaching hospitals. bility Act" as "The Florida Health Care Responsibility Act of 1988";

amending s. 154.302, F.S.; revising legislative intent; amending s. 154.304,
The primary factor for the service index is computed as the sum of these F.S.; revising definitions; amending s. 154.306, F.S.; specifying financial
three components, divided by three. responsibilities of hospitals and counties for certified residents who are

Section 41. Paragraph (b) of subsection (4) of section 73 of chapter qualified indigent patients; specifying county obligation per calendar
88-1, Laws of Florida, is amended to read: year; providing duties of the Hospital Cost Containment Board and the

Department of Health and Rehabilitative Services; amending s. 154.308,
Section 41. Birth-Related Neurological Injury Compensation Trust F.S.; requiring uniform statewide eligibility criteria; requiring that rules

Fund.- be adopted; increasing the time frame for determination of financial eligi-
bility; providing for qualified indigents; authorizing counties to establish

(4) On or before March 1, 1988, the following persons and entities less restrictive financial eligibility thresholds; creating s. 154.309, F.S.;
shall pay into the fund an initial assessment in accordance with the plan providing for certification of county of residence; providing minimum
of operation: criteria; requiring certain notification to treating hospitals; amending s.

(b) Each hospital licensed under chapter 395, Florida Statutes, shall 154.31, F.S.; specifying obligation of participating hospitals and regional
pay an initial assessment of $50 per infant delivered during the prior cal- referral hospitals to admit patients; providing penalties; creating s.
endar year, as reported in the most recent annual licensure survey of hos- 154.3105, F.S.; providing for rules; requiring a work group; providing
pitals. Each hospital owned or operated by the state or a county, special membership criteria; requiring promulgation of certain rules; amending
taxing district, or other political subdivision of the state shall not be s. 154.312, F.S.; providing procedure for settlement of disputes; amending
required to pay the initial assessment or any assessment required by sub- s. 154-314, F.S.; revising time frames for payment to hospitals; requiring
section (5). The term "infant delivered during the prior calendar year" the Comptroller to provide a quarterly accounting; amending s. 154.316,
shall not include infants delivered by a physician employed by the State F.S.; providing conditions for reimbursement for treatment of patients;
or any political subdivision thereof. The initial assessment and any amending s. 154.331, F.S.; providing for establishment of independent
assessment imposed pursuant to subsection (5) may not include any health care special districts, with authority to levy ad valorem taxes; pro-
infant born to a charity patient (as defined by rule of the Hospital Cost viding for appointment and powers and functions of governing boards;
Containment Board) or born to a patient for whom the hospital receives providing procedures and restrictions with respect to millage rates; pro-
Medicaid reimbursement, in a teaching hospital as defined in s. viding for dissolution of districts; providing for compliance with statutory
395.502(22), F.S. requirements; amending s. 381.702, F.S.; defining "multifacility project";

amending ss. 381.705, 381.706, 381.709, and 381.710, F.S.; providing addi-
Section 42. Section 395.0145, Florida Statutes, is hereby repealed. tional projects subject to certificate-of-need review; providing review
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criteria; modifying review process; extending validity period for certain contractual services; creating a study committee to evaluate the impact
certificates of need; amending s. 409.266, F.S.; authorizing certain use of of the revisions made by this act; providing for membership; requiring a
moneys in the Public Medical Assistance Trust Fund to expand primary report; providing for abolishment of the council and for legislative review
care programs; increasing the income level under which elderly and dis- of the council in advance thereof; providing an effective date.
bled persons may qualify for Medicaid services; increasing the age level
under which children may qualify for Medicaid benefits; requiring a Amendment 1-On page 11, line 23, after the period (.)
report; providing for increases in certain physician reimbursement; insert: These elements are not required to comply with s. 163.3177 and
extending Medicaid length of stay for certain hospital services; amending s. 163.3178; however, they shall not conflict with these provisions.
s. 409.2661, F.S.; providing for additional primary care health training Amendment 2-In title, on page 2, line 9, after "thereof;"
demonstration projects; increasing funding; amending s. 409.2662, F.S.; insert providing that nothing in chapter 73-594, as amended, shall be
specifying additional uses of moneys in the Public Medical Assistance construed to exempt local governments from chapter 163, part II;
Trust Fund; amending s. 409.2663, F.S.; revising provisions for redistri-
bution of surplus public medical assistance funds; providing for an Amendment 3-On page 21, lines 1-6, strike: The countywide com-
accounting of funds; providing a methodology to qualify for funds; pro- prehensive plan adopted pursuant to this act is independent of the
viding a timetable; increasing the reimbursement paid by the department requirements of chapter 163, Florida Statutes, to the extent not incon-
for certain specified services; providing Medicaid disproportionate share sistent with general law. In addition to the requirements of this act,
reimbursement to certain hospitals; providing a methodology for deter- each local government's comprehensive plan must fully comply with the
mining rate of increase; establishing a shared county and state health provisions of chapter 163, Florida Statutes.
care program for specified low-income persons; providing for eligibility
for the program; providing for funding the program; delineating state and and on page 27, line 17, insert:
county responsibility should the funds of either be depleted; requiring Section 4. Nothing in chapter 73-594, as amended, shall be construed
participating counties to maintain current health care efforts; providing to allow any municipality or county to adopt a local government compre-
for eligibility determination; specifying conditions for reimbursement to hensive plan required by chapter 163, part II, or any amendment to such
hospitals; providing for development and adoption of rules governing the plan, that does not comply with chapter 163, part II, or any applicable
program; creating the Shared County and State Program Trust Fund; rule or regulation adopted by the Department of Community Affairs to
creating shared county and state program trust funds in each county; cre- implement chapter 163, part II. In addition, nothing in chapter 73-594,
ating the "Rural Hospital Act of 1988"; providing legislative intent and as amended, shall be construed to allow any development order, as
definitions; amending s. 154.011, F.S.; requiring certain primary care pro- defined in s. 163.3164, to be issued by the county or any municipality in
grams to utilize and coordinate with rural hospitals for outpatient ser- the county that is not consistent with the plans adopted pursuant to
vices; providing intent for funds to be appropriated to increase primary chapter 163, part II, and any applicable rule or regulation adopted by the
care physicians and nurses in rural areas; amending s. 409.266, F.S.; Department of Community Affairs to implement chapter 163, part II.
extending Medicaid funding for swing-bed services to certain patients in
rural areas; amending s. 410.016, F.S.; requiring the Department of (Renumber subsequent section.)
Health and Rehabilitative Services to utilize rural hospitals in providing
services to the aged; providing for a study of personnel shortages in rural On motions by Senator Grizzle, the Senate concurred in the House
hospitals; requiring a report; providing certain rulemaking authority; cre- amendments.
ating the Medical Education and Tertiary Care Trust Fund within the SB 1419 passed as amended and was ordered engrossed and then
Board of Regents; providing for the distribution of funds from the Medi- enrolled. The action of the Senate was certified to the House. The vote
cal Education and Tertiary Care Trust Fund to teaching hospitals in the on passage was:
state; amending s. 73 of chapter 88-1, Laws of Florida; relating to teach-
ing hospitals' assessment exemption from the Birth-Related Neurological Yeas-37
Injury Compensation Trust Fund; repealing s. 395.0145, Florida Statutes;
postponing Sunset repeal of s. 409.266(7)(k), F.S., relating to the Medi- Beard Grant Langley Scott
caid medically needy program; providing appropriations; providing effec- Brown Grizzle Lehtinen Stuart
tive dates. Childers, D. Hair Malchon Thomas

Childers. W. D. Hill Margolis Thurman
On motions by Senator Myers, the Senate refused to concur in the Crenshaw Hollingsworth McPherson Weinstein

House amendments and the House was requested to recede. The action Deratany Jenne Meek Weinstock
of the Senate was certified to the House. Dudley Jennings Myers Woodson

Frank Johnson Peterson
The Honorable John W. Vogt, President Girardeau Kirkpatrick Plummer

I am directed to inform the Senate that the House of Representatives Gordon Kiser Ros-Lehtinen
has passed with amendments SB 1419 and requests the concurrence of Nays-None
the Senate.

John B. Phelps, Clerk Vote after roll call:John B. Phelps, Clerk

SB 1419-A bill to be entitled An act relating to Pinellas County; Yea-Crawford
amending chapter 73-594, Laws of Florida, as amended, relating to the The Honorable John W. Vogt, President
Pinellas County Planning Council; providing definitions; revising the
membership of the council; revising the terms of office of council mem- I am directed to inform the Senate that the House of Representatives
bers; providing for the appointment of council members; providing for has passed with amendments SB 480 and requests the concurrence of the
meetings of the council; deleting provisions relating to the executive com- Senate.
mittee and attendance; revising the powers and duties of the council; pro- John B. Phelps, Clerk
viding requirements for the executive director of the council; providing
for a Planners Advisory Committee; providing membership and duties of SB 480-A bill to be entitled An act relating to county officers;
such committee; deleting provisions that have had their effect; revising amending s. 218.36, F.S.; increasing the time period after the close of a
the requirements for public hearings on proposals by the council; deleting fiscal year during which a county officer must make an annual financial
requirements providing for the review of certain plans, codes, and regula- report to the board of county commissioners; changing the date on which
tions by units of local government; providing for the adoption of a coun- the board of county commissioners must notify the Governor of the
tywide future land use plan and countywide comprehensive plan by the county officer's failure to make such report; providing an effective date.
Pinellas County Board of County Commissioners upon approval by the
voters of Pinellas County of a specified amendment to the county charter; Amendment 1-On page 1, line 13, insert:
providing for amendments to such plans; providing for administrative Section 1. Subsection (1) of section 145.051, Florida Statutes, is
review of certain amendment recommendations by the council; providing amended to read:
for the council to adopt advisory recommendations relating to local gov-
ernment comprehensive plans if a specified amendment to the county 145.051 Clerk of circuit court; county comptroller.- (1) Each clerk
charter is not approved by the voters of Pinellas County; providing for of the circuit court and each county comptroller shall receive as salary the
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amount indicated, based on the population of his county. In addition, a On motions by Senator Kirkpatrick, the Senate concurred in the House
compensation shall be made for population increments over the mini- amendments.
mum for each population group, which shall be determined by multiply- SB 480 passed as amended and was ordered engrossed and then
ing the population in excess of the minimum for the group times the SB pT e as ohended and was ordered engrossed and then
group rate. enrolled. The action of the Senate was certified to the House. The vote
Pop. Group County Pop. Range Base Salary Group Rate on passage was:

Minimum Maximum Yeas-34
I -0- 49,999 $21,250 $960 $0.07875
II 50,000 99,999 24,400 -3200- 0.06300 Beard Grant Langley Scott
III 100,000 199,999 27,550 -6,460 0.02625 Brown Grizzle Lehtinen Stuart
IV 200,000 399,999 30,175 -28,076 0.01575 Childers, D. Hair Malchon Thomas
V 400,000 999,999 33,325 -31,236 0.00525 Childers, W. D. Hill Margolis Thurman
VI 1,000,000 36,475 -34,?6 0.00400 Deratany Hollingsworth McPherson Weinstein

Dudley Jenne Meek Weinstock
Section 2. Subsection (1) of section 145.11, Florida Statutes, is Frank Johnson Myers Woodson

amended to read: Girardeau Kirkpatrick Plummer
Gordon Kiser Ros-Lehtinen

145.11 Tax collector.-
Nays-None

(1) Each tax collector shall receive as salary the amount indicated,
based on the population of his county. In addition, a compensation shall Vote after roll call:
be made for population increments over the minimum for each popula-
tion group, which shall be determined by multiplying the population in Yea-Crawford
excess of the minimum for the group times the group rate. The Honorable John W. Vogt, President
Pop. Group County Pop. Range Base Salary Group Rate

Minimum Maximum I am directed to inform the Senate that the House of Representatives
I -0- 49,999 $21,250 $194-0 $0.07875 has amended Senate Amendment 1, concurred in same as amended and
II 50,000 99,999 24,400 -22300 0.06300 passed HB 409, as amended, and requests the concurrence of the Senate.
III 100,000 199,999 27,550 26460 0.02625 JohnB Phelps, Clerk
IV 200,000 399,999 30,175 o8R^7 0.01575
V 400,000 999,999 33,325 -313226 0.00525 HB 409-A bill to be entitled An act relating to the statewide criminal
VI 1,000,000 36,475 4,376 0.00400 analysis laboratory system; amending s. 943.31, F.S., modifying legislative

intent; amending s. 943.32, F.S., including certain facilities in Ft. Myers
Section 3. Subsection (1) of section 145.10, Florida Statutes, is within the system; amending s. 943.35, F.S., specifying level of state fund-

amended to read: ing of local laboratory operating costs; deleting matching fund require-

145.10 Property appraiser.- ment; providing that crime scene technicians are no longer excluded from
state funding; creating ss. 943.355 and 943.356, F.S., creating the Florida

(1) Each property appraiser shall receive as salary the amount indi- Crime Laboratory Council; providing duties thereof; amending s. 943.36,
cated, based on the population of his county. In addition, a compensation F.S., revising the fiscal and budgetary process for state funding; provid-
shall be made for population increments over the minimum for each pop- ing authority and responsibilities of the Department of Law Enforce-
ulation group, which shall be determined by multiplying the population ment; providing for review and repeal; amending s. 316.193, F.S.; increas-
in excess of the minimum for the group times the group rate. ing the amount of surcharges on fines imposed for driving under the
Pop. Group County Pop. Range Base Salary Group Rate influence and providing for such increase to be deposited into the Admin-

Minimum Maximum istrative Trust Fund of the Department of Law Enforcement for funding
I -0- 49,999 $21,250 $19,160 $0.07875 of the statewide criminal analysis laboratory system; creating s. 943.361,
II 50,000 99,999 24,400 -22800 0.06300 F.S.; providing for disbursement and appropriation of funds assessed in
III 100,000 199,999 27,550 326,46 0.02625 conjunction with driving under the influence fines for purposes of the
IV 200,000 399,999 30,175 -28,076 0.01575 statewide criminal analysis laboratory system; providing penalties; pro-
V 400,000 999,999 33,325 -3-1225 0.00525 viding an effective date.
VI 1,000,000 36,475 -34,376 0.00400VI 1,000,000 36,475 -'476 0.00400 House Amendment to Senate Amendment 1-On page 7, lines

Section 4. Subsection (1) of section 145.09, Florida Statutes, is 23-27, strike all of new subsection (5) and insert:
amended to read: (5) Laboratories which are partially funded by the state shall con-

145.09 Supervisor of elections.- tinue to be locally operated but shall provide services when possible to
any law enforcement official upon request.

(1) Each supervisor of elections shall receive as salary the amount
indicated, based on the population of his county. In addition, a compen- On motion by Senator Kiser, the Senate concurred in House Amend-
sation shall be made for population increments over the minimum for ment 1 to Senate Amendment 1.
each population group, which shall be determined by multiplying the HB 409 passed as amended and the action of the Senate was certified
population in excess of the minimum for the group times the group rate. to the House. The vote on passage was:
Pop. Group County Pop. Range Base Salary Group Rate

Minimum Maximum Yeas-35
I -0- 49,999 $17,228 $164,28 $0.075
II 50,000 99,999 20,228 18,128 0.060 Beard Grizzle Langley Ros-Lehtinen
III 100,000 199,999 23,228 -41,28 0.025 Brown Hair Lehtien Scott
IV 200,000 399,999 25,728 -23628 0.015 Childers, D. Hill Malchon Stuart
V 400,000 999,999 28,728 -26628 0.005 Childers, W. D. Hollingsworth Margolis Thomas
VI 1,000,000 31,728 -29628 0.004 Dudley Jenne McPherson Thurman

Frank Jennings Meek Weinstein
(Renumber subsequent sections.) Girardeau Johnson Myers Weinstock

Gordon Kirkpatrick Peterson Woodson
Amendment 2-On page 1, in the title, line 2, after "officers;" Grant Kiser Plummer

insert: amending s. 145.051, F.S.; increasing the salaries of the clerks of
circuit court and county comptrollers; amending s. 145.11, F.S.; increas- Nays-None
ing salaries of tax collectors; amending s. 145.10, F.S.; increasing salaries Vote after roll call:
of property appraisers; amending s. 145.09, F.S.; increasing salaries of
supervisor of elections; Yea-Crawford
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The Honorable John W. Vogt, President (Renumber subsequent sections.)

I am directed to inform the Senate that the House of Representatives Amendment 2-On page 1, in the title, line 2, after the semicolon (;)
has passed with amendments SB 824 and requests the concurrence of the insert: amending s. 129.03, F.S., clarifying the requirement for certain
Senate. tax collectors to submit their budgets to the board of county commission-

John B. Phelps, Clerk ers; amending s.

SB 824-A bill to be entitled An act relating to highway safety; On motions by Senator Kirkpatrick, the Senate concurred in the House
amending s. 775.08, F.S.; revising the term "misdemeanor" as a classifica- amendments.
tion of certain criminal offenses to include certain violations of ch. 316,
F.S.; amending s. 921.143, F.S.; requiring a court to permit the victim of SB 184 passed as amended and was ordered engrossed and then
a criminal violation of ch. 316, F.S., or his next of kin to appear at the enrolled The action of the Senate was certified to the House. The vote
sentencing hearing of the person who has pleaded guilty or nolo con- on passage was:
tendere to the violation; amending s. 25.387, F.S.; changing the term Yeas_35
'DWI school" to 'DUI program"; increasing the assessment imposed for
DUI program attendance; providing definitions; prohibiting adults from Beard Grizzle Langley Ros-Lehtinen
allowing open house parties at any residence if alcoholic beverages or Brown Hair Lehtinen Scott
drugs are possessed or consumed by any minor; providing an exception; Childers, D. Hill Malchon Stuart
providing a penalty; amending s. 316.193, F.S.; requiring certain notice to Childers, W. D. Hollingsworth Margolis Thomas
persons upon arraignment for a violation of provisions relating to driving Deratany Jenne McPherson Thurman
under the influence; providing an effective date. Dudley Jennings Meek Weinstein

Amendment 1-On page 4, lines 12 and 13, strike "or reasonably Frank Johnson Myers Weinstock
should have known" Girardeau Kirkpatrick Peterson Woodson

Grant Kiser PlummerAmendment 2-On page 5, line 3, after "action." insert: Failure to
provide such notice shall not affect the Court's suspension or revocation Nays-None
of the person's driver's license.

Vote after roll call:
On motions by Senator Stuart, the Senate concurred in the House

amendments. Yea-Crawford

SB 824 passed as amended and was ordered engrossed and then The Honorable John W. Vogt, President
enrolled. The action of the Senate was certified to the House. The vote
on passage was: I am directed to inform the Senate that the House of Representatives

has passed with amendments SB 1381 and requests the concurrence of
Yeas-34 the Senate.

Beard Grant Langley Scott John B. Phelps, Clerk
Brown Grizzle Lehtinen Stuart
Childers, D. Hair Malchon Thomas SB 1381-A bill to be entitled An act relating to Pinellas County;
Childers, W. D. Hill Margolis Thurman amending s. 2.01, Art. II, Home Rule Charter for Pinellas County, as cre-
Deratany Hollingsworth McPherson Weinstein ated by s. 1, ch. 80-590, Laws of Florida; granting to the Pinellas County
Dudley Jennings Meek Weinstock Board of County Commissioners countywide land use planning authority;
Frank Johnson Myers Woodson providing for a county ordinance adopted pursuant to such authority to
Girardeau Kirkpatrick Peterson prevail over a municipal ordinance in the event of a conflict; providing for
Gordon Kiser Plummer a referendum; providing an effective date.

Nays-None Amendment 1-On page 1, line 13, strike everything after the enact-
Vote after roll call: ing clause and insert:

Yea-Crawford, Ros-Lehtinen Section 1. Section 2.04, Article II of the Home Rule Charter of Pinel-
las County, as created by section 1 of chapter 80-590, Laws of Florida, is

The Honorable John W. Vogt, President amended to read:

I am directed to inform the Senate that the House of Representatives Section 2.04 Special Powers of the County
has passed with amendments SB 184 and requests the concurrence of the
Senate. The County shall have all special and necessary power to furnish

within the various municipalities the services and regulatory authority
John B. Phelps, Clerk listed below. When directly concerned with the furnishing of the services

SB 184-A bill to be entitled An act relating to county officers; and regulatory authority described in this section, County ordinances
amending s. 145.022, F.S.; prescribing applicability and duration of reso- shall prevail over municipal ordinances, when in conflict. Governmental
lutions of boards of county commissioners which guarantee and appropri- powers not listed or described in this Charter or granted to the County
ate salaries to certain county officials; authorizing boards of county corn- by general statute or special act shall remain with the municipalities.
missioners to rescind such resolutions under certain conditions;
amending s. 195.087, F.S.; requiring tax collectors to submit their budgets (a) Development and operation of 911 emergency communication
to the Department of Revenue for approval; providing exceptions; repeal- system.
ing certain special acts and general acts of local application; providing an (b) Development and operation of solid waste disposal facilities,
effective date. exclusive of municipal collection systems.

Amendment 1-On page 1, between lines 17 and 18, insert: (c) Development and operation of regional sewage treatment facilities
Section 1. Subsection (2) of s. 129.03, Florida Statutes, is amended to in accordance with federal law, state law, and existing or future interlocal

read: agreements, exclusive of municipal sewage systems.

129.03 Preparation and adoption of budget.- (d) Acquisition, development and control of county-owned parks,

(2) On or before May 1 of each year, the sheriff; the clerk of the cir- buildings, and other county-owned property.
cuit court and county comptroller; the tax collector, u.nl-c the tax collee (e) Development and operation of public health or welfare services or
ter is a fce cfficer subject to a resolution entered into pursuant to s. facilities in Pinellas County.
145.022(1); and the supervisor of elections shall each submit to the board
of county commissioners a tentative budget for their respective offices for (f) Operation, development and control of the St. Petersburg-
the ensuing fiscal year. Clearwater International Airport.
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(g) Design, construction and maintenance of major drainage systems Grant Johnson Meek Thomas
in both the incorporated and unincorporated area. Grizzle Kirkpatrick Myers Thurman

Hair Langley Peterson Weinstein
(h) Design, construction and maintenance of county roads in accord- Hill Lehtinen Plummer Weinstock

ance with law. Hollingsworth Malchon Ros-Lehtinen Woodson

(i) Implementation of regulations and programs for protection of con- Jenne Margolis Scott
sumers. Jennings McPherson Stuart

Nays-None
(j) Implementation of animal control regulations and programs.

Vote after roll call:
(k) Development and implementation of civil preparedness programs.

Yea-Crawford
(1) Coordination and implementation of fire protection for the unin-

corporated areas of the County. The Honorable John W. Vogt, President

(m) Operation of motor vehicle inspection facilities, including inspec- I am directed to inform the Senate that the House of Representatives
tion of auto emissions systems. has passed with amendments SB 599 and requests the concurrence of the

Senate.
(n) Production and distribution of water, exclusive of municipal

water systems and in accordance with existing and future interlocal John B. Phelps, Clerk
agreements. SB 599-A bill to be entitled An act relating to local government code

(o) Implementation of programs for regulation of charitable solicita- enforcement boards; amending ss. 162.05, 162.07, F.S.; providing for the
tions. creation of five-member boards in certain municipalities and counties;

providing for terms of office; prescribing the quorum for five-member
(p) All powers necessary to provide municipal services in the unincor- boards; providing for reduction of the membership of seven-member

porated areas of the county and in accordance with any existing and boards; providing for a hearing to be called upon written notice signed by
future interlocal agreement. at least two members of a five-member board; providing that three mem-

bers' votes are required on a five-member board for certain board actions
(q) All powers necessary to transfer the functions and powers of any to be official; providing an effective date.

other governmental agency upon approval by the governing body of that - ,le , s
agency and the Board of County Commissioners. Amendment 1-On page 1, line 17, strike everything after the enact-

ing clause and insert:
(r) All power necessary, upon approval of a vote of the electors, to . Sbco , 2) 3 s 10, i Sa

levy a 1-mill increase in ad valorem taxes in order to make funds avail- Secton Subsections (1), (2), and (3) of section 162.05, Florida Stat-
able to be used solely to acquire beach front and other property to be utes, are amended to read
dedicated as public parks for recreational use. This subsection shall in no 162.05 Local government code enforcement boards; organization.-
manner limit a municipality from levying any such tax under any autho-
rization it might have at this time or may receive in the future. (1) The local governing body may appoint one or more seven-member

code enforcement boards composed of five or seven members, and legal
(s) Countywide planning authority as provided by special law. In counsel for the enforcement boards. Members of the enforcement boards

the event of a conflict between a county ordinance adopted pursuant to shall be residents of the municipality, in the case of municipal enforce-
the County's countywide planning authority as provided by special law ment boards, or residents of the county, in the case of county enforce-
and a municipal ordinance, the county ordinance shall prevail over the ment boards. Appointments shall be made in accordance with applicable
municipal ordinance; however, a municipal ordinance shall prevail over law and ordinances on the basis of experience or interest in the fields of
a county ordinance in the event a municipal ordinance provides for a zoning and building control. The membership of each enforcement board
less intense land use or a lesser density land use within the corporate shall, whenever possible, include an architect, a businessman, an engi-
boundaries of the municipality than that provided by county ordinance. neer, a general contractor, a subcontractor, and a realtor.

Section 2. This act, except for this section which shall take effect (2) The initial Appointments to an enforcement board shall be as-fel
upon becoming a law, shall take effect only upon approval by a majority ow
vote of the electors of Pinellas County voting in a referendum election (a) Two membera appointed for a term of 1 year each.
which shall be called and held by the Board of County Commissioners of
Pinellas County in that county at the next general or special election. (b) Throee mombora appointed for a term of 2 year oeach.
There shall be at least 30 days' notice of the election as provided by sec- (c) Two members appointed for a term of 3 years each. Thereafter,
tion 100.342, Florida Statutes. any appointment ohall be made for a term of 3 years. A member may be

Amendment 2-On page 1, in the title, lines 1-11, strike all of said reappointed upon approval of the local governing body. An appointment
lines and insert: A bill to be entitled An act relating to Pinellas County; to fill any vacancy on an enforcement board shall be for the remainder of
ame nding s 204 Art bi, Home eRule Charter for Pinella County, as cre- the unexpired term of office. If any member fails to attend two of three
amending s. 2.04, Art II Home Rule Charter for Pineas County, as Cure- successive meetings without cause and without prior approval of the
ated by s. 1, ch. 80-590, Laws of Florida; granting to the Pinellas County chairman, the enforcement board shall declare the member's office
Board of County Commissioners countywide planning authority as pro- vacant, and the local governing body shall promptly fill such vacancy.
vided by special law; providing for a county ordinance adopted pursuant The members shall serve in accordance with ordinances of the local gov-
to such authority to prevail over a municipal ordinance in the event of a erning body and may be suspended and removed for cause as provided in
conflict, except where a municipal ordinance provides for a less intense such ordinances for removal of members of boards.
land use or a lesser density land use than that provided by county ordi-
nance; providing for a referendum; providing an effective date. (3) The members of an enforcement board shall elect a chairman, who

shall be a voting member, from among the members of the board. The
On motions by Senator Grizzle, the Senate concurred in the House presence of three feou or more members shall constitute a quorum of a

amendments. five-member ay enforcement board. The presence of four or more mem-
bers shall constitute a quorum of a seven-member enforcement board.

SB 1381 passed as amended and was ordered engrossed and then Members shall serve without compensation, but may be reimbursed for
enrolled. The action of the Senate was certified to the House. The vote such travel, mileage, and per diem expenses as may be authorized by the
on passage was: local governing body or as are otherwise provided by law.

Yeas-34 Section 2. This act shall take effect October 1, 1988.

Beard Childers, D. Deratany Frank House Amendment 1 to House Amendment 1-On page 2,
Brown Childers, W. D. Dudley Girardeau between lines 24 and 25, insert a new Section 2:
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Section 162.03, Florida Statutes, is amended to read: membership of subdistrict boards of the Palm Beach County Health Care
162.03 Applicability.- District; providing for the submission of an annual report and budget to

the Palm Beach County Board of County Commissioners by the district
(1) Each county or municipality may, at its option, create or abolish board; providing for the submission of an annual report and budget to the

by ordinance local government code enforcement boards as provided Palm Beach County Legislative Delegation; providing severability; pro-
herein. viding an effective date.

(2) A charter county may, by county ordinance, be exempted from the On motion by Senator Weinstock, the Senate refused to return SB 1391
provisions of this act. A charter county or municipality may, by ordi- as requested, and the action of the Senate was certified to the House.
nance, adopt an alternate code enforcement system which gives code
enforcement boards or county or municipal-designated special masters By direction of the President, the following Conference Committee
the authority to hold hearings and assess fines against violators of county Report was read:
or municipal codes and ordinances. CONFERENCE COMMITTEE REPORT ON CS for CS for SB

(Renumber subsequent section.) 1192

House Amendment 3 to House Amendment 1-On page 1, line June 3, 1988
13, insert: The Honorable John W. Vogt

Section 1. The county-owned park, located at Newnans Lake on President of the Senate
Highway 20 in Alachua County, is hereby named the 'Earl P. Powers
Park' in recognition of the great accomplishments and outstanding ser- The norable on Mills
vice afforded by Earl P. Powers to the Gainesville community, Alachua Speaker, House of Representatives
County, and the State of Florida. Dear Sirs:

Section 2. The East Gainesville Garden Club, in cooperation with Your Conference Committee on the disagreeing votes of the two Houses
the Alachua County Board of County Commissioners, shall be author- on CS for CS for SB 1192, same being:
ized to erect suitable markers bearing the designation made by this act.

An act relating to waste management;Amendment 2-On page 1, in the title, lines 9-15, after "boards," An act relating to waste management;
strike all of said lines and insert: providing an effective date. having met, and after full and free conference, do recommend to their

House Amendment 2 to House Amendment 2-On page 1, line respective Houses as follows:
12, strike "providing an effective date" and insert: authorizing munici- 1. That the House recede from the House amendments to CS for CS
palities to utilize alternative code enforcement procedures; providing an for SB 1192.
effective date.

2. That the House and Senate adopt the Conference Committee
Amendment 4-On page 1, line 3, after the semicolon amendments to CS for CS for SB 1192 attached hereto; and by ref-

insert: naming the county-owned park at Newnans Lake on Highway 20 erence made a part of this report.
in Alachua County the "Earl P. Powers Park"; authorizing the East
Gainesville Garden Club, in cooperation with the Alachua County Board 3. That the House and Senate pass CS for CS for SB 1192 as
of County Commissioners, to erect suitable markers; amended by said Conference Committee amendments, attached

hereto and made a part of this report.On motions by Senator Kirkpatrick, the Senate concurred in House 
Amendments 1 and 2, House Amendment 1 to House Amendment 1, s/George Kirkpatrick s/Sidney Martin
House Amendment 2 to House Amendment 2; and refused to concur in s/Robert Crawford s/Michael Friedman
House Amendment 3 to House Amendment 1, and House Amendment 4 s/Dexter Lehtinen s/Peter M. Dunbar
and the House was requested to recede. SB 599 passed as amended and Managers on the part of the Managers on the part of the
the action of the Senate was certified to the House. The vote on passage Senate House of Representatives
was:

Summary of Conference Committee Amendments to CS for CS
Yeas-33 for SB 1192

Beard Grizzle Malchon Stuart The bill represents the work product of both Houses, and contains pro-
Brown Hair Margoliso Thomas visions which comprehensively address waste management by state agen-
Childers, WD. Jenningswot Mceek o Weinsten cies, local governments, and the private sector. The major features of this
Childers, W. D. Jennings Meek Weinstein legislation are as follows
Deratany Johnson Myers Weinstockn are as follows
Dudley Kirkpatrick Peterson Woodson 1. A statewide goal is established to reduce the amount of solid waste
Frank Kiser Plummer by 30 percent by 1994. (This represented a compromise between
Girardeau Langley Ros-Lehtinen the 5-year goal in the Senate Bill and a 7-year goal in the House
Grant Lehtinen Scott Bill.)

Nays-None 2. Each county shall initiate a recycling program by July 1, 1989. A

Vote after roll call: majority of the newspaper, glass, plastic bottles and aluminum
cans must be separated from the solid waste stream and recycled.

Yea-Crawford Counties have the option of how to implement recycling programs
- either at a central location or through curbside collection pro-

The Honorable John W. Vogt, Presidentgrams. (This was compromise language with the House Bill which
I am directed to inform the Senate that the House of Representatives required 4 out of 7 listed items to be recycled.)

requests the return of SB 1391. 3. Construction and demolition debris must be separated from the

John B. Phelps, Clerk solid waste stream and segregated in separate locations at a per-
mitted disposal site. Yard trash, white goods, construction and

SB 1391-A bill to be entitled An act relating to Palm Beach County; demolition debris, and tires shall count for no more than one-half
amending sections 3, 4, 6, 9, and 12 of chapter 87-450, Laws of Florida; of the waste which must be recycled to meet the recycling goals.
relating to the Palm Beach County Health Care Act; providing for the
prohibition of hospital construction by the district; providing for the 4. After January 1, 1989, no lead acid batteries can be disposed at
adoption of criteria for the provision of health care; providing for the landfills or waste-to-energy facilities. Retailers who sell these
membership of the district board; providing for limitations on the assess- items must accept used lead-acid batteries as trade-ins for new
ment and levying of ad valorem taxes for the district; providing for the lead-acid batteries.
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5. Restrictions on the sale of certain types of products: 8. Rulemaking to address the management of biohazardous waste
and biological waste by the Department of Environmental Regula-

a. After January 1, 1989, the sale of beverage containers opened with tion must be initiated by February 1, 1989. The Department of
detachable metal rings or tabs is prohibited. Health and Rehabilitative Services shall initiate rulemaking on the

b. After July 1, 1989, the sale of containers connected to each other management of biohazardous waste by March 1, 1989. (The lan-
by a separate plastic ring or by any other device is prohibited guage in the bill is from the more recent Senate version.)
unless such rings are composed of material which is capable of 9. DER is directed to adopt and enforce standards for the production
degrading within 120 days. A notice of degradability shall be indi- of compost and shall prescribe the allowable types of applications
cated on the holding device. (House/Senate language) of compost for agricultural and other uses.

c. On or after October 1, 1990, any product packaged in a container 10. The owner or operator of any waste tire site must notify DER of
or material containing fully halogenated chlorofluorocarbons is the existence of such site within six months of the effective date of
prohibited. (House language) the bill and initiate steps to meet the following provisions. On or
Atsused for carrying items pur- after July 1, 1989, a person may not operate a waste tire site unless

d. After January 1, 1990, plastic bags used for carrying stems purl such site is an integral part of a permitted waste tire processing
chased by the customer are prohibited unless the bag is composedchased by the customer are prohibited unless the bag is composed facility A pn may not dispe of waste tires unless they are
of material which is degradable within 120 days. Notice of degra- facility. A proc e ssing, or colleted for processing at a permitted
dability shall be printed on each bag. (House language) disposed for processing, or collected for processing at a permitted

solid waste disposal facility, a waste tire site which is an integral
e. Any polystyrene foam or plastic coated paper to be used in connec- part of a permitted waste tire processing facility, a permitted

tion with food for human consumption is prohibited unless such waste tire processing facility, or a waste tire collection center.
products are capable of degrading within 12 months. This require- Waste tires may not be deposited in a landfill as a method of ulti-
ment shall be effective 12 months after such material has been cer- mate disposal. DER shall adopt rules to administer the waste tire
tified as safe by the U.S. Food and Drug Administration and is program by January 1, 1989. A permit is not required for a tire
available in commercial quantities. Businesses are encouraged to retreading business where waste tires are kept on the business
meet this requirement by January 1, 1992. (Senate language) premises, a business that removes waste tires from motor vehicles

if fewer than 1,000 of such tires are kept on the business premises,
f. After July 1, 1992, a plastic container may not be sold or offered or a retail tire-selling business which is serving as a waste tire col-

for sale unless it has a molded label indicating the plastic resin lection center if fewer than 1,000 waste tires are kept on the busi-
used to produce the container. All plastic beverage containers and ness premises. DER shall encourage the voluntary establishment
all nonsolid food liquid containers of less than 16 ounces and all of waste tire collection centers for the public at retail tire-selling
rigid plastic containers of less than 8 ounces are exempt from the businesses, waste tire processing facilities, and solid waste disposal
labeling requirement. (Senate language) facilities. (Senate language)

6. A new Solid Waste Management Trust Fund is created within the 11. A fee of 50¢ is imposed on the sale of each new tire at the retail
Department of Environmental Regulation to carry out the pur- level for the period January 1, 1989 through December 31, 1989.
poses of this act. Beginning January 1, 1990, and thereafter such fee shall be $1 per

new tire sold at retail. The revenue derived from this fee shall be
7. A Solid Waste Grant Program is authorized to be administered bydeposited in the Solid Waste Management Trust Fund. (Provision

DER to assist counties and municipalities in operating recycling derived from the Senate bill)
and related education programs. Twenty-five percent of the funds
available will be distributed as base portions grants to counties 12. The Florida House of Representatives, the Florida Senate, and the
and municipalities with populations over 50,000. Seventy-five per- Offices of the Governor and Cabinet shall institute recycling pro-
cent of the funds available will be distributed as incentive portions grams in the House and Senate office buildings and the Capitol by
of grants. The incentive portion requires a 50 percent match if the January 1, 1989. (From the Senate Bill with modifications).
county or municipality is applying individually. Small counties are
exempt from this match requirement. The incentive portion will 13. All state agencies are required to establish programs for recycling
not require a match when the county applies jointly with munici- waste materials generated in the course of agency operations and
palities constituting at least 75 percent of the total incorporated to use composted materials when feasible. The bill requires the
population within the county. The grants will be distributed bsaed Department of Education, working with the DER and the state
on the population of the group applying, with a county being cred- university system, to develop guidelines for recycling with in the
ited for unincorporated populations. Counties and municipalities state education system. School districts in the state are requireed
shall enter into interlocal agreements to determine how the grant to develop programs for recycling awareness and the Department
funds shall be used. (These provisions represent a compromise of Education is required to develop curriculum materials for recy-
between the House and Senate Bills.) cling in all school levels. (Primarily House language).

Specific Grant Provisions 14. DER is directed to establish qualifications for, and encourage the
development of training programs for operators of landfills, coor-

Grants for recycling shall provide funding for capital costs and, if dinators of local recycling programs, and other solid waste man-
justified, temporary operating subsidies to assist eligible local gov- agement facilities. DER shall work with educational institutions in
ernments in recycling paper, glass, plastic, construction and developing educational materials for persons wishing to be trained
demolition debris, white goods and in composting organic materi- as operators of solid waste management facilities. A person must
als. Specific grant criteria are included in the legislation. Begin- be appropriately trained in order to operate such a facility after
ning in FY 1989-90, requests for grants must be justified according January 1, 1990. (Senate language).
to specific requirements designed to insure that the local programs 15. The Florida Youth Conservation Corps and local governments are
are adequately planned and organized. encouraged to initiate programs to supplement existing DOT litter
Small County Assistance Grant Program programs. (Senate language)

Counties with populations of less than 30,000 will receive $25,000 16. Disposal of ash from incinerators must occur in compliance with
each year for 5 years. These grants can be used for purchasing standards developed by the department. (House language)
weight scales and meeting other requirements of this legislation. 17. Enacts certain provisions relating to used oil:

Recycling Awards a. Certain mixing or comingling of used oil is prohibited.
$750,000 will be shared among a group of local governments on a b. The procurement of used oil by the department is encouraged.
one time basis to recognize their initiatives for starting recycling
programs before passage of this legislation. Criteria for eligibility c. Registration requirements for transporters and collectors of used
are specified in the bill. oil are clarified.
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d. The department is directed to encourage the establishment of 26. The Florida litter law is revised to provide the following penalties:
public used oil collection centers and recycling programs. (Does
not affect the obligations or liability of any person under any other a. A civil penalty of $50 for dumping 15 pounds or 27 cubic feet or
provisions of state or federal law.) less of noncommerical ltter.

e. The department is authorized to establish an incentives program b. Misdemeanor of the first degree for dumping more than 15 pounds
for those who change their own o to return their used oil to a col- or 27 cubic feet, but less than 500 pounds or 100 cubic feet, of non-

lefor those who change their own oil to return their used oil to a con centercommercial litter. A violation involving a motor vehicle may result
in a penalty of three points on the person's drivers license.

f. A grants program for local governments is authorized. c. A felony of the third degree for dumping more than 500 pounds or
g. Certification of certain used oil transporters is required. 100 cubic feet of commercial litter or hazardous waste. Additional

punishment may include: removing the litter from the dump site,
h. The department is directed to establish a permitting system for restoration of damaged property, or community service.

used oil recycling facilities by January 1, 1990. (Primarily House
language) A motor vehicle, vessel aircraft, container, crane, winch, or

machine used to dump more than 500 pounds or 100 cubic feet of
18. Owners or operators of landfills are to establish a fee, surcharge, litter is contraband. A person who violates the litter provisions

etc., to ensure the proper closure of their respective landfills. Reve- which are punishable as felonies, may be required to pay the
nues derived therefrom are to be deposited into an interest bearing injured party up to $200 for damages, and court costs and attor-
escrow account. (Senate language) neys' fees. (Primarily Senate language)

19. The establishment of regional solid waste authorities is encour- 27. The Department of Agriculture and Consumer Services in cooper-
aged. The use of eminent domain is authorized for public entities ation with the Institute of Food and Agricultural Sciences is
formed via interlocal agreements among counties and municipali- authorized to implement composting demonstration projects. The
ties, and sovereign immunity is extended to entities formed in such Department of Environmental Regulation is authorized to imple-
a manner. (House language) ment seafood processing byproduct waste disposal demonstration

projects. (Senate language)
20. The disposal of certain animal wastes and oils is limited. (Senate

language) 28. The Applications Demonstration Center for Resource Recovery
from Solid Organic Materials is created to demonstrate technolo-

21. The Department of Transportation is directed to expand its cur- gies for reducing eutrophication of water bodies which results from
rent use of recovered materials in its construction programs. The conventional solid waste treatment, for extracting nutrients from
department is to undertake demonstration projects to determine wastewater and sludge, and for producing methane gas and com-
the feasibility of using certain recyclable materials for paving pur- post from solid waste. (Senate language)
poses. In addition, the department shall contract with the state
university system for research. The department's specification and 29. Local governments and state agencies are encouraged to provide
procurement procedures are to be reviewed, as well. (This repre- solid with private persons for such services. Counties and to cn-
sents mainly Senate language, but includes House language on tract with private persons for such s ervices. Counties and musolid wastei-
review of specifications and procurement procedures.) The ...review of specifications and procurement procedures.) The palities shall not discriminate against privately owned solid waste
Department of General Services is required to evaluate products or management faclties. (House/Senate compromise language)
materials normally purchased by the state to determine if products 30. Provides procedures for collection of combined non-ad valorem
or materials with recycled content can be purchased instead. The and ad valorem assessments.
DGS is to determine how much recycled content could feasibly be
contained in such products or materials. The DGS and other agen- 31. Imposes a 10¢ per ton disposal fee on newsprint, allowing equal
cies are authorized to grant up to a 10 percent price preference to refunds for over runs and use of recycled newsprint. By October 1,
persons bidding on public contracts that involve the purchase of 1992, if the Department of Environmental Regulation determines
materials when such persons offer materials containing a specified that newsprint is being recycled at a rate of less than 50 percent
amount of recycled content. (House language) The DGS is of the quantities represented in the waste stream, the newsprint
required to review its procurement and bid specifications to ensure disposal fee shall be increased to 50¢ per ton with equal credits as
that recyclable materials, or products or materials with recycled described above. These provisions shall be repealed October 1,
content, are purchased or used when possible. 1995, and subject to review prior to that date. (Senate language)

22. The Board of Regents, through the Chancellor, is directed to coor- 32. On October 1 1992, if the Department of Environmental Regula-
dinate research and training activities relating to solid and hazard- tion determines that container me tals which are sold in the
ous waste management conducted by state universities. There is to coate are not being recycled at a sustained rate of 50 percent of the
be an advisory board made up of representatives appointed by the quantities sold then an advance disposal fee of 10 per container
presidents of the participating institutions and the Chancellor. lThe . .inti .ut.io .co nd ., and copl an .dseishall be charged by retail establishments on those containers. SuchThe institutions shall conduct research and compine and dissemi- containers may be returned to recycling centers for a refund. If thenate information on this research to agencies and the public. The Department of Environmental Regulation determines by October
research shall cover methods and processes for recycling solid and 1, 1995, that such containers are not being recycled at a rate of 50
hazardous waste, methods of treatment for detoxifying hazardous percent of the quantities sold, then the advance disposal fee shall
waste, and evaluation of solid and hazardous waste disposal tech- increase to 2¢ per container and specific labeling, redemption, and
nologies. A study of product packaging is authorized. (Primarily information requirements shall apply. (Senate language, except for
Senate language, with the product packaging study being derived inclusion of plastic-coated paper)
from the House bill)

33. Dealers who collect sales tax shall be allowed to keep 2.5 percent
23. The Public Service Commission is directed to establish rules relat- of the amount for compensation for collecting the tax, unless the

ing to the purchase of capacity or energy by electric utilities from amount of tax due for the reporting period exceeds $1,200 and
solid waste management facilities. then the allowance shall be reduced to 0.83 percent for all amounts

24. A nonprofit organization with the name of Keep Florida Beautiful, in excess of $1,200. (Senate language)
Inc. is established to coordinate state, local, and private interests 34. Each person who holds a sales tax certificate of registration and
to curb the litter problems in the state. (Primarily House lan- who had taxable sales during the preceding calendar year of
guage) $30,000 or more shall pay a registration fee of $25 or $50 depend-

25. A Clean Florida Commission is established within the Department ing on the amount of taxable sales. (Senate language)
of Transportation to be responsible for coordinating a statewide 35. A sales tax credit is provided for industrial machinery and equip-
litter prevention program. (House language) ment purchased after July 1, 1988, for use in manufacturing plants
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if such equipment is integral to recycling, expressly designed to 8. Appropriates $500,000 to the Department of
utilize recyclable materials, and is directly utilized to increase con- Environmental Regulation for a demonstration
sumption of Florida recyclable materials by not less than 10 per- project on alternative methods for disposing of
cent. The exemption is available by refund after the first full year seafood processing by-products. $ 500,000
of production. (Senate language) 9. Appropriates $150,000 to PRIDE to determine

36. The establishment of recycling and solid waste reduction programs the feasibility of having certain correction facili-
shall be required within each state agency, the legislative and judi- ties serve as waste tire processing facilities to
cial branches of state government, and the state university system, produce products from waste tires for resale.
by September 1, 1989. Directs agencies responsible for the mainte- Also to determine the feasibility of having cer-
nance of public lands to give preference to the use of compost tain correction facilities serve as processing
materials in all such maintenance performed with public funds; facilities for recycling plastic materials recov-
requires the Department of Education to develop a recycling and ered from the local government solid waste
solid waste reduction program that at least addresses solid waste stream and which may be used for products by
generated in administrative offices, classrooms, dormitories, and the Department of Transportation and other
cafeterias. The Department of Agriculture and Consumer Services state agencies. $ 150,000
is directed to investigate the potential markets for composted
materials. (House/Senate language) 10. Appropriates $850,000 and authorizes 15 posi-

tions for the Department of Environmental Reg-
37. Authority is granted to DER to refuse to issue solid waste permits ulation to carry out its responsibilities of this act. $ 850,000

to repeat violators of solid waste regulations.
11. Appropriates $50,000 and authorizes 2 positions

Summary of Financial Features for the Department of Health and Rehabilita-
RFFY tive Services to carry out its biohazardous

REVENUE GENERATION FEATURES: 1988-89 responsibilities of this act. $ 50,000

1. Beginning January1 1989 a charge of 50 cents 12. Appropriates $200,000 and authorizes 3 posi-
per tire at the retail level. Beginning January 1, tions for the Department of General Services for
1990, the charge will be increased to $1.00 per tire. $ 3,750,000 its responsibilities for recycling programs. $ 200,000

2. A special fee of 10 cents per ton of newsprint 13. Appropriates $110,000 and authorizes 3 posi-
charged to publishers. (A credit of 10 cents per
ton of newsprint may be claimed for newsprint tions for the Department of Revenue for its
which has been collected from persons for re- responsibilities in this legislation. $ 110,000
cycling.) $ 350,000 14. Appropriates $1,000,000 to the Department of

3. Rollback of windfall on sales tax collections and Transportation for the Clean Florida Commis 
creation of registration fees for businesses sion and other litter program responsibilities. $1,000,000
paying sales tax. First year revenue will not be 15. Appropriates $90,000 to the Department of Nat-
as great as the estimated $22.5 annual amount. $15,000,000 ural Resources for the Youth Conservation

4. Transfer from the oil overcharge settlement Corps ltter clean-up program. $ 90,000
funds in the Grants and Donations Trust Fund SUBTOTAL .a.f 9S..no0
in the Governor's Energy Office to the Solid
Waste Management Trust Fund. .$19.0o.0

Total S..2i(.]No
OTHER APPROPRIATION FEATURES:

FY $225,000 in the Professional Regulation Trust
APPROPRIATIONS FEATURES: 19S8-9 Fund is reserved to undertake research or con-

-1 ~~~~~~~~~~~~~~. . . ,,>„. .„. tract for research, to determine ways to use
1. Appropriates $25 million for grants to local gov- ground rubber from used tires in roofing materi-

ernments for operating recycling and education as and other building construction applications
programs. $25,000,000 and to determine ways to demonstrate the use of

2. Appropriates $3.7 million for grants relating to recycled, comingled plastic products in Florida
recycling waste tires. $ 3,750,000 building applications, such as dock facilities,

agricultural structures, or ornamental landscaping. $ 225,000
3. Appropriates $2.5 million to DER to carry out

the Used Oil Recycling provisions. $ 2,500,000 $750,000 is transferred from the Florida High
Technology Innovative Research Trust Fund to

4. Appropriates $750,000 for recycling awards to the Solid Waste Management Trust Fund to
local governments which exhibited an interest to demonstrate applications and products from
reduce the volume of solid waste through recy- recyclable materials including plastics, tires,
cling activities prior to passage of this act. $ 750,000 roofing materials and others designated by the

5. Appropriates $675,000 for grants of $25,000 to Department of Environmental Regulation. No
counties with populations of 30,000 or less for later than June 30, 1989, the sum of $1,000,000
solid waste management and recycling activities. shall be transferred from the Solid Waste Man-
Such grants would end in 1993. $ 675,000 agement Trust Fund to the Florida High Tech-

nology Innovation Research and Development
6. Appropriates $500,000 for use by the Board of Trust Fund. ($ 250,000)

Regents to coordinate research activities among
State and private universities to help solve solid Conference Committee Amendment 1-
waste management problems. $ 500,000 Strike everything after the enacting clause and insert:

7. Appropriates $100,000 to Department of Agri-
culture and Consumer Services to work with Section 1. Section 403.701, Florida Statutes, is hereby repealed.

Institute of Food and Agricultural Sciences for Section 2. Section 403.702, Florida Statutes, is amended to read:
demonstration projects on composting yard
trash from a typical municipal waste stream. $ 100,000 403.702 Legislative findings; public purpose.-
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(1) In order to enhance the beauty and quality of our environment; (h) Promote the application of methods and technology for the treat-
conserve and recycle our natural resources; prevent the spread of disease ment, disposal, and transportation of hazardous wastes which are practi-
and the creation of nuisances; protect the public health, safety, and wel- cal, cost-effective, and economically feasible.
fare; and provide a coordinated statewide solid waste rcoouroo recovery /»- fare; anagement provide a coordinated statewiure solid waste r: ur r ; (i) Encourage counties and municipalities to utilize all means reason-

and management program, the Legislature finds that: ably available to promote efficient and proper methods of managing solid
(a) Inefficient and improper methods of managing solid waste create waste and to promote the economical recovery of material and energy

hazards to public health, cause pollution of air and water resources, con- resources from solid waste, including, but not limited to, contracting with
stitute a waste of natural resources, have an adverse effect on land values, persons to provide or operate resource recovery services or facilities on
and create public nuisances. behalf of the county or municipality.

(b) Problems of solid waste olid waste management have become a () Promote the education of the general public and the training of
matter statewide in scope and necessitate state action to assist local gov- solid waste professionals to reduce the production of solid waste, to
emment in improving methods and processes to promote more efficient esre proper disposal of solid waste, and to encourage recycling.
methods of solid waste solid-waste collection and disposal. (k) Encourage the development of waste reduction and recycling as

a means of managing solid waste, conserving resources, and supplying(c) The continmuming technological progress and improvements in meth- energy through planning, grants, technical assistance, and other incen-
ods of manufacture, packaging, and marketing of consumer products tives.
have heas resulted in an ever-mounting increase of the mass of material
discarded by the purchasers of such products, thereby necessitating a (I) Encourage the development of the state's recycling industry by
statewide approach to assist which will avoid varied and uncoordinated promoting the successful development of markets for recycled items and
solutions by local governments around the state with their solid waste by promoting the acceleration and advancement of the technology used
management programs. in manufacturing processes that use recycled items.

(d) The economic and population growth of our state and the (m) Require all state agencies to aid and promote the development
improvements in the standard of living enjoyed by our population have of recycling through their procurement policies for the general welfare
required increased industrial production together with related commer- and economy of the state.
cial and agricultural operations to meet our needs, which have resulted in (n) Require counties to develop and implement recycling programs
a rising tide of unwanted and discarded materials, within their jurisdictions to return valuable materials to productive use,

(e) The failure or inability to economically recover material and to conserve energy and natural resources, and to protect capacity at
energy resources from solid waste results in the unnecessary waste and solid waste management facilities.
depletion of our natural resources, and, therefore, maximum resource (o) Ensure that biohazardous waste is transported, stored, treated,
recovery from solid waste and maximum recycling and reuse of such and disposed of in a manner adequate to protect human health, safety,
resources must be considered goals of the state. and welfare and the environment.

(f) Certhin solid waste, due to its quantity; concentration; or physical, (p) Require counties, municipalities, and state agencies to deter-
chemical, biological, or infectious characteristics, is eceptionally hazard- mine the full cost for providing, in an environmentally safe manner,
ous to human health, safety, and welfare and to the environment, and storage, collection, transport, separation, processing, recycling, and dis-
exceptional attention to the transportation, disposal, storage, and treat- posal of solid waste material, and encourage counties, municipalities,
ment of such waste is necessary to protect human health, safety, and wel- and state agencies affected to contract with private persons for any or
fare and the environment. all such services in order to assure that such services are provided on the

most cost-effective basis.
(g) This act should be integrated with other acts and parts of this

chapter such that nonhazardous waste discharges currently regulated Section 3. Section 403.703, Florida Statutes, is amended to read:
under this chapter, water or solid waste construction, modification, or 403.703 Definitions.-As used in this act, unless the context clearly
operating permits, air emissions, special wastes, and other activities regu- indicates otherwise, the term:
lated under other more appropriate provisions of law aets remain in full
force and effect and are not preempted by the requirements of this act. (1) "Department" means the Department of Environmental Regula-

tion or any successor agency performing a like function.(2) It is declared to be the purpose of this act to: e 
(2) "County or municipality," or any like term, means a political sub-

(a) Plan for and regulate in the most economically feasible, cost- division of the state established pursuant to s. 1, Art. VIII of the State
effective, and environmentally safe manner the storage, collection, trans- Constitution, and when s. 403.706(20) applies means a special district
port, separation, processing, recycling, and disposal of solid waste in or other entity includes political aubdiviaions engaged in resource recov
order to protect the public safety, health, and welfare; enhance the envi- cry and management.
ronment for the people of this state; and recover resources which have the
potential for further usefulness. (3) 'Municipality,' or any like term, means a municipality created

pursuant to general or special law authorized or recognized pursuant to
(b) Establish and maintain a cooperative state program of planning s. 2 or s. 6, Art. VIII of the State Constitution, and when s. 403.706(20)

and technical and financial assistance for solid waste rczouree recovery applies means a special district or other entity.
end management.

(4)4 "Person" means any and all persons, natural or artificial,
(c) Provide the authority, and require counties and municipalities, to including any individual, firm, or association; any municipal or private

adequately plan and provide efficient, environmentally acceptable solid corporation organized or existing under the laws of this state or any other
waste rcoourcc recovery and management and require counties to plan for state; any county of this state; and any governmental agency of this state
proper hazardous waste management. or the Federal Government.

(d) Require review of the design, and issue permits for the construe- (5) "Recyclable material" means those materials which are capable
tion, operation, and closure of solid waste rseoourc recovery and manage- of being recycled and which would otherwise be processed or disposed of
ment facilities, as solid waste.

(e) Promote the application of resource recovery systems which pre- (6)4 "Recycling" means any process by which solid waste, or mate-
serve and enhance the quality of air, water, and land resources. rials which would otherwise become solid waste, are collected, separated,

or processed and reused or returned to use in the form of raw materials
(f) Ensure that excseeptionally hazardous solid waste is transported, or products the rzuas of aolid wastc in manufacturing, agriculture, power

disposed of, stored, and treated in a manner adequate to protect human production, or other proaesoa.
health, safety, and welfare and the environment.

(7) Recovered materials' means those materials which have known
(g) Promote the reduction, recycling, reuse, or treatment of solid recycling potential, can be feasibly recycled, and have been diverted or

waste, specifically including hazardous waste, in lieu of disposal of such removed from the solid waste stream for sale, use, or reuse, by separa-
wastes. tion, collection, or processing.
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(8)45) "Solid waste Reseuree management" means the process by (20)4*) "Closure" means the cessation of operation of a solid waste
which solid waste is collected, transported, stored, separated, processed, reseuree reeove-ry and management facility and the act of securing such
or disposed of in any other way, according to an orderly, purposeful, and facility so that it will pose no significant threat to human health or the
planned program. environment.

(9)6) "Resource recovery" means the process of recovering materials (21)49) "Disposal" means the discharge, deposit, injection, dumping,
or energy from solid waste, excluding those materials or solid waste spilling, leaking, or placing of any solid waste or hazardous waste into or
under control of the Nuclear Regulatory Commission I..whic mt- upon any land or water so that such solid waste or hazardous waste or any
al, cxcludling those under ccntrcl of thc Atmic Encrgy Commiain, constituent thereof may enter other lands or be emitted into the air or
which still have useful physical or chemical properties after aserving a ap discharged into any waters, including ground waters, or otherwise enter
cific purpoc arc reuscd cr rccyclcd for thc came or other purpcac, the environment.
including usc as an energy curc (22)40 "Generation" means the act or process of producing solid or

(10)47) "Solid waste Raesouree reovcry and management facility" hazardous waste.
means any solid waste disposal area, volume reduction plant, transfer (23)244 "Hazardous waste" means solid waste, or a combination of
station, or other facility, the purpose of which is resource recovery or the solid wastes, which, because of its quantity, concentration, or physical,
disposal, recycling, processing, or storage of solid waste. The term does chemical, or infectious characteristics, may cause, or significantly con-
not include facilities which use or ship recovered materials unless such tribute to, an increase in mortality or an increase in serious irreversible
facilities are managing solid waste. or incapacitating reversible illness or may pose a substantial present or

(11) "Solid waste disposal facility' means any solid waste manage- potential hazard to human health or the environment when improperly
ment facility which is the final resting place for solid waste, including transported, disposed of, stored, treated, or otherwise managed
landfills and incineration facilities that produce ash from the process of (24)422 "Hazardous waste facility" means any building, site, struc-
incinerating municipal solid waste. ture, or equipment at or by which hazardous waste is disposed of, stored,

(12)M) "Resource recovery equipment" means equipment or machin- or treated.
ery exclusively and integrally used in the actual process of recovering (25)Q3) "Hazardous waste management" means the systematic con-
material or energy resources from solid waste. trol of the collection, source separation, storage, transportation, process-

(13)9) Solid waste" includes garbage, refuse, yard trash, clean ing, treatment, recovery, recycling, and disposal of hazardous wastes.
(13)*8 "Solid waste" includes garbage, refuse, yard trash, clean 

debris, white goods, special waste, ashes, means sludge, from a waste (26)*24) "Manifest" means the recordkeeping system method used
trcatmc.t workl, water supply treatment plant, or air pollution control for identifying the concentration, quantity, composition, origin, routing,
facility cr garbage, rubbish, refuc, or other discarded material, including and destination of hazardous waste during its transportation from the
solid, liquid, semisolid, or contained gaseous material resulting from point of generation to the point of disposal, storage, or treatment.
domestic, industrial, commercial, mining, agricultural, or governmental (27)) "Operation," with respect to any solid waste ,eseu'ee-eeev-
operations. (7W 'prto, ihrsett n oi at eorerev

~~~~~~~~~operations. c~~eery and management facility, means the disposal, storage, or processing
(14)4) "Volume reduction plant" includes, buti nt imitd tc, treatment of solid waste at and by the facility.

incinerators, pulverizers, compactors, shredding and baling plants, trans (28)42 "Storage" means the containment or holding of a hazardous
festatins composting plants, and other plants which accept and proc- waste, either on a temporary basis or for a period of years, in such a
ess solid waste for recycling or disposal. manner as not to constitute disposal of such hazardous waste.

(15)414 "Yard trash" means vegetative matter resulting from land- (29)k2) "Transport" means the movement of hazardous waste from
scaping maintenance and land-clearing operations. the point of generation or point of entry into the state to any offsite inter-

(16) "Transfer station" means a site the primary purpose of which mediate points, and to the point of offsite ultimate disposal, storage,
is to store or hold solid waste for transport to a processing or disposal treatment, or exit from the state.
facility. (30)8) "Treatment," when used in connection with hazardous waste,

(12) "Traah landfi1lA" maeans combinaticns cf yard trash and ccnlaru means any method, technique, or process, including neutralization,
ticn and demcliticn debris, along with papcr, cardbcard, clcth glano designed to change the physical, chemical, or biological character or com-
whitc gd, nstrcct owccping-I , vchiclc tirc and othcr likc mattcr. position of any hazardous waste so as to neutralize it or render it nonha-

weef'~~~ matte'r.~ 'zardous, safe for transport, amenable to recovery, amenable to storage or
(17)43) 'Construction and demolition debris" means materials mate disposal, or reduced in volume or concentration. The term includes any

rial generally considered to be not water soluble and nonhazardous in activity or processing designed to change the physical form or chemical
nature, including, but not limited to, steel, glass, brick, concrete, or composition of hazardous waste so as to render it nonhazardous.
asphalt roofing material, pipe, gypsum wallboard, and lumber, from the (31)49 "Hazardous substance" means any substance which is
construction or destruction of a structure as part of a construction or defined as a hazardous substance in the United States Comprehensive
demolition project, and including rocks, soils, tree remains, trees, and Environmental Response, Compensation, and Liability Act of 1980, 94
other vegetative matter which normally results from land clearing or Stat 2767.
land development operations for a construction project. Mixing of con-
struction and demolition debris with other types of solid waste, includ- (32)30) "Guarantor" means any person, other than the owner or
ing material from a construction or demolition site which is not from the operator, who provides evidence of financial responsibility for an owner
actual construction or destruction of a structure, will cause it to be clas- or operator under this act.

sified as other than construction and demolition debris. (33)34) "Land disposal" means any placement of hazardous waste in

(18)*4) "Class I solid waste disposal area" means a disposal facility a landfill, surface impoundment, waste pile, injection well, land treat-
which receives an average of 20 tons or more per day, if scales are avail- ment facility, salt bed formation, salt dome formation, or underground
able, or 50 cubic yards or more per day of solid waste, as measured in mine or cave.
place after covering, and which receives an initial cover daily. (34) 'Special wastes" means solid wastes that can require special

(19)4) "Class II solid waste disposal area" means a disposal facility handling and management, including, but not limited to, white goods,
which receives an average of less than 50 cubic yards per day of solid whole tires, used oil, mattresses, furniture, lead-acid batteries, and bio-
waste, as measured in place after covering, and which receives an initial logical wastes.
cover at least once every 4 days. (35) 'Clean debris' means any solid waste which is virtually inert

(16) "Initial cover" means a 6 inch layer of compacted earth, or other and which is not a pollution threat to groundwater or surface waters
uitablz matyn rial as approved by the department, usd to cnclocc a and is not a fire hazard, and which is likely to retain its physical and

volume of salid waste prior to intcrmediatc or findl ccvr. chemical structure under expected conditions of disposal or use. The
term includes uncontaminated concrete, including embedded pipe or

(17) "Mcnitcring. wdleacn astratcgicalY lcca-ted wll -ve frcm-which steel, brick, glass, ceramics, and other wastes designated by the depart-
water somplcO arc draxwn for water quality analysis. ment.
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(36) 'Processing' means any technique designed to change the phys- (3) It is unlawful for the owner of any junkyard, scrap metal process-
ical, chemical, or biological character or composition of any solid waste ing plant which meets the criteria of a solid waste resourec re-overy and
so as to render it safe for transport, amenable to recovery, storage or management facility as defined in s. 403.703(10)(7), or salvage yard or his
recycling, or safe for disposal, or reduced in volume or concentration. agent or employee to have in his possession any motor vehicle or mobile

home which is junk or salvage, as defined in paragraph (2)(a), when the
(37) 'Sludge includes the accumulated solids, residues, and precip- manufacturer's identification number plate or serial plate has been

itates generated as a result of waste treatment or processing, including removed therefrom. However, nothing in this subsection shall be applica-
wastewater treatment, water supply treatment, or operation of an air ble when a vehicle defined in this section as junk or salvage was pur-
pollution control facility, and mixed liquids and solids pumped from chased or acquired from a foreign state requiring such vehicle's identifi-
septic tanks, grease traps, privies, or similar waste disposal appurte- cation number plate and license plate to be surrendered to such state,
nances. provided the owner of the junkyard or salvage yard or his agent or

employee shall have a notarized bill of sale describing the vehicle by man-
(38) 'White goods' includes inoperative and discarded refrigerators, ufacturer's serial number and the state to which such vehicle's identifica-

ranges, water heaters, freezers, and other similar domestic and commer- tion number plate was surrendered. Any person who violates this subsec-
cial large appliances. tion is guilty of a felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.(39) 'Biohazardous waste' means any solid waste or liquid waste
which may present a threat of infection to humans. The term includes, Section 6. Section 403.704, Florida Statutes, is amended to read:
but is not limited to, nonliquid human tissue and body parts; laboratory 403.704 Powers and duties of the department.-The department
and veterinary waste which contain human-disease-causing agents;,403, 7 Powersand duties of the department-The departmentshall have responsibility for the implementation and enforcement of the

used disposable sharps; human blood, and human blood products and provisions of this act. In addition to other powers and duties, the depart-body fluids; and other materials which in the opinion of the Department ment shall
of Health and Rehabilitative Services represent a significant risk of
infection to persons outside the generating facility. (1) Develop and implement, in consultation with local governments,

a state solid waste Adopt by rule fcr the otate a rcoourec recovery and(40) 'Biohazardous waste generator' means a facility or person that management program, as defied in s. 403.705, and update the program
produces or generates biohazardous waste. The term includes, but is not at least every 3 years by July 1, 1-76. In developing rules to implement
limited to, hospitals, skilled nursing or convalescent hospitals, interme- the state solid waste reo.urco recovery and management program, the
diate care facilities, clinics, dialysis clinics, dental offices, health main- department shall hold public hearings around the state in accordance
tenance organizations, surgical clinics, medical buildings, physicians with chapter 10 and shall give notice of such public hearings to all local
offices, laboratories, veterinary clinics, and funeral homes. governments and regional planning agencies.

(41) 'Biological waste' means solid waste that causes or has the (2) Provide technical assistance to counties, municipalities, and other
capability of causing disease or infection and includes, but is not limited persons, and cooperate with appropriate federal agencies and private
to, biohazardous waste, diseased or dead animals, and other wastes organizations in carrying out the provisions of this act.
capable of transmitting pathogens to humans or animals.capable of transmitting pathogens to humans or animals. (3) Promote the planning and application of recycling and resource

Section 4. Subsection (69) of section 316.003, Florida Statutes, is recovery systems which preserve and enhance the quality of the air,
amended to read: water, and other natural resources of the state and assist in and encour-

age, where appropriate, the development of regional solid waste man-
316.003 Definitions.-The following words and phrases, when used in agement facilities.

this chapter, shall have the meanings respectively ascribed to them in
this section, except where the context otherwise requires: (4) Serve as the official state representative for all purposes of the

Federal Solid Waste Disposal Act, as amended by Pub. L. No. 91-512, or
(69) HAZARDOUS MATERIAL.-Any substance or material which as subsequently amended.

has been determined by the secretary of the United States Department (5) Use Utilie private industry or the State University System
of Transportation to be capable of imposing an unreasonable risk to (5) Use t^h«epnvate industry or the State Unwersity Systemof Transportation to be capable of imposing an unreasonable risk to through contractual arrangements for implementation of some or all ofhealth, safety, and property. This term includes hazardous waste as the requirements of the state solid wastee and manage-
defined in s. 403.703(23).214. ment program and for such other activities as may be considered neces-

Section 5. Paragraph (a) of subsection (2) and subsection (3) of sec- sary, desirable, or convenient.
tion 319.30, Florida Statutes, are amended to read: (6) Encourage recycling and resource recovery as a source of en

319.30 Dismantling, destruction, change of identity of motor vehicle energy and materials ee.
or mobile home; salvage.- (7) Assist in and encourage, as much as possible, the development

(2)(a) As used in this section: within the state of industries and commercial enterprises which are based
upon resource recovery, recycling, and reuse of solid waste.

1. A motor vehicle or mobile home is a "total loss'" when an insurance (8) Charge reasonable fees for any services it performs pursuant to
company pays to the vehicle owner 80 percent or more of the cost, at the this act provided user fees shall apply uniformly within each municipal-
time of loss, of replacing the wrecked or damaged vehicle with one of like ity or county to all users who are provided with solid waste esewee
kind and quality or when an insurance company pays the owner upon the reeovery-and management services.
theft of the motor vehicle or mobile home. An uninsured motor vehicle or
mobile home that is wrecked or damaged is defined to be a total loss (9) Acquire, at its discretion, personal or real property or any interest
when the cost, at the time of loss, of repairing or rebuilding the vehicle therein by gift, lease, or purchase for the purpose of providing sites for
is 80 percent or more of the cost to the owner of replacing the wrecked solid waste resourec recovery and management facilities.
or damaged vehicle with one of like kind and quality. (10) Acquire, construct, reconstruct, improve, maintain, equip, fur-

2. A motor vehicle or mobile home is "salvage" when the frame or nish, and operate, at its discretion, such solid waste
engine is removed from the motor vehicle or mobile home and not imme- and management facilities as are called for by the state solid waste
diately replaced by another frame or engine or when the motor vehicle or feoourcc recovery and management program.
mobile home is a total loss as defined in this paragraph. (11) Receive funds or revenues from the sale of products, materials,

3. "Junk" means any motor vehicle or mobile home, with or without fuels, or energy in any form derived from processing of solid waste by
all component parts, which is inoperable at the time of receipt by a junk- state-owned or state-operated facilities, which funds or revenues shall be
yard, salvage yard, or scrap metal processing plant meeting the definition poited into the old aste Management Trust Cnrl Revenue
of a solid waste recurec recovery- and management facility in s.
403.703(10)-7, which vehicle is in such condition that its highest or pri- (12) Determine by rule the facilities, equipment, personnel, and
mary value is either as scrap material or as component parts or a combi- number of monitoring wells to be provided at each Class I solid waste dis-
nation of the two. posal area.
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(13) Encourage, but not require, as part of a Class II solid waste dis- (19) Authorize variances from solid waste closure rules adopted pur-
posal area, a potable water supply; an employee shelter; handwashing and suant to this part, provided such variances are applied for and approved
toilet facilities; equipment washout facilities; electric service for opera- in accordance with s. 403.201 and will not result in significant threats to
tions and repairs; equipment shelter for maintenance and storage of human health or the environment.
parts, equipment, and tools; scales for weighing solid waste received at
the disposal area; a trained equipment operator in full-time attendance (20) Establish accounts and deposit to the Solid Waste Manage-
during operating hours; and communication facilities for use in emergen- ment Trust Fund and control and administer moneys it may withdraw
cies. The department may require an attendant at a Class II solid waste from the fund.
disposal area during the hours of operation if the department affirma-
tively demonstrates that such a requirement is necessary to prevent (21)4 Establish an account and deposit to the Hazardous Waste
unlawful fires, unauthorized dumping, or Ulittering of nearby property. Management Trust Fund and control and administer moneys it may

withdraw from the fund.
(14) Require a Class II solid waste disposal area to have at least one

monitoring well which shall be placed adjacent to the site in the direction (22) Manage a program of grants, using funds from the Solid Waste
of ground water flow unless otherwise exempted by the department. The Management Trust Fund and funds provided by the Legislature for
department may require additional monitoring wells not farther than 1 solid waste management, for programs for recycling, litter control, and
mile from the site if it is affirmatively demonstrated by the department special waste management and for programs which provide for the safe
that a significant change in the initial quality of the water has occurred and proper management of solid waste.
in the downstream monitoring well which adversely affects the beneficial
uses of the water. These wells may be public or private water supply wells (23)214 Budget and receive appropriated funds and accept, receive,
if they are suitable for use in determining background water quality and administer grants or other funds or gifts from public or private agen-
levels. cies, including the state and the Federal Government, for the purpose of

carrying out the provisions of this act.
(16) Promulgate ruloes for solid waste disposal areas limited cxoluions of this act

oivcly to yard trash, for olid waate diaposal aroa limited ccluaivoly to (24)422 Delegate its powers, enter into contracts, or take such other
construotion and demolition dobria, and for elid Woatot disposal arcao actions as may be necessary to implement this act.
limited cxoluaivcly to troah. Such ruls shall talAo into aocount the
reduced environmental threat caueod by tho sogrogated disposal of thcoc (25)43 Receive and administer funds appropriated for county haz-
solid waste. Reduced roquiromcnto for engineering, location, covring, ardous waste management assessments.

moitrngells, or forood drf burnIn may ho alowod frao oimonitoring wdls, prfoeed draft burning may be allowed for ouch olid (26)24) Provide technical assistance to local governments and

to theo puboa halth or nvironmcnt to cst and proiding th ruir regional agencies to ensure consistency between county hazardous waste
mcte par onsicont with all othr oato or looal laws, ordIin-anoco, c management assessments; coordinate the development of such assess-

reg-lations, or orders. ments with the assistance of the appropriate regional planning councils;
rcguiationa,'~ or oracro.~and review and make recommendations to the Legislature relative to the

(15)46 Adopt, repeal, or amend rules to implement, administer, and sufficiency of the assessments to meet state hazardous waste manage-
enforce this act., including requirements for the classification, construc- ment needs.
tion, operation, maintenance, and closure of solid waste management
facilities. When classifying solid waste management facilities, the (27)46 Increase Premete public education and public awareness of
department shall consider the hydrogeology of the site for the facility, solid and hazardous waste issues, by developing and promoting state-
the types of wastes to be handled by the facility, and methods used to wide programs of litter control, recycling, volume reduction, and proper
control the types of waste to be handled by the facility, and shall seek methods of solid waste and hazardous waste management.
to minimize the adverse effects of solid waste management on the envi-
ronment. Whenever the department adopts any rule stricter or more (28)26 Assist the hazardous waste storage, treatment, or disposal
stringent than one which has been set by the United States Environmen- industry by providing to the industry any data produced on the types and
tal Protection Agency, the procedures set forth in s. 403.804(2) shall be quantities of hazardous waste generated.
followed. The department shall not, however, adopt hazardous waste (29)27 Institute a hazardous waste emergency response program
rules for solid waste for which special studies were are required prior to which would include emergency telecommunication capabilities and coor-
October 1, 1988, under s. 8002 of the Resource Conservation and Recov- dination with appropriate agencies
ery Act, 42 U.S.C. ss. 6982, as amended, until the studies are completed datlon wth op agence
by the United States Environmental Protection Agency and the informa- (30)Q86) Promulgate rules necessary to accept delegation of the haz-
tion is available to the department for consideration in adopting its own ardous waste management program from the Environmental Protection
rule. Agency under the Hazardous and Solid Waste Amendments of 1984, Pub.

(16)4*4 Issue or modify permits on such conditions as are necessary L. No. 98-616.-
to effect the intent and purposes of this act, and may deny or revoke per- (31) Not later than February 1, 1989, initiate rulemaking to address
mits. the management of biohazardous waste and biological waste within the

(17)48) Conduct research, using the State University System, solid state. Such rules shall address onsite and offsite incineration, and shall
waste professionals from local governments, private enterprise, and regulate biohazardous waste from the point at which such waste is
other organizations, on alternative, economically feasible, cost-effective, transported from a facility which generates such waste, for the purpose
and environmentally safe solid waste management and landfill closure of offsite shipment for storage, treatment, or disposal, and shall include
methods which seorve-to protect the health, safety, and welfare of the provisions for the registering of transporters of biohazardous waste.
public and the environment and which may assist in developing markets
and provide economic benefits to local governments, the state, and its Section 7. Section 403.7043, Florida Statutes, is created to read:
citizens, and solicit public participation during the research processi, 403.7043 Compost standards and applications.-
create a thrce member rcocaroh oversight review oommittoo oompriod of
industry, univ-rsity, and logialativo staff roprocntativos; and submit a (1) In order to protect the state's land and water resources, compost
report on thoo alternatives to the Logiolaturo by Fbruary 1, 1985. The produced, utilized, or disposed of by the composting process at solid
department shall incorporate such cost-effective landfill closure methods waste management facilities in the state must meet criteria established
in the appropriate department rule as alternative closure requirements. by the department.

(18) Develop and implement or contract for services to develop (2) Within 6 months after the effective date of this section, the
information on recovered materials markets and strategies for market department shall initiate rulemaking to establish standards for the pro-
development and expansion for use of these materials. Additionally, the duction of compost and shall complete and promulgate those rules
department shall maintain a directory of recycling businesses operating within 12 months after initiating the process of rulemaking, including
in the state and shall serve as a coordinator to match recovered materi- rules establishing:
als with markets. Such directory shall be made available to the public
and to local governments to assist with their solid waste management (a) Requirements necessary to produce hygienically safe compost
activities. products for varying applications.
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(b) A classification scheme for compost based on: the types of 3. The recovered materials are not hazardous wastes and have not
waste composted, including at least one type containing only yard trash; been recovered from solid wastes which are defined as hazardous wastes
the maturity of the compost, including at least three degrees of decom- under s. 403.703, and rules promulgated pursuant thereto.
position for fresh, semi-mature and mature; and the levels of organic
and inorganic constituents in the compost. This scheme shall address: (2) Except as provided in s. 403.704(15)*,l4, the following wastes

shall not be regulated as a hazardous waste, including a speeial waste,
1. Methods for measurement of the compost maturity. pursuant to this act, except when determined by the United States Envi-
2. Particle sizes. ronmental Protection Agency to be a hazardous waste, including a special2. Particle sizes. waste:

3. Moisture content. (a) Ashes and scrubber sludges generated from the burning of boiler
4. Average levels of organic and inorganic constituents, including fuel for generation of electricity or steam.

heavy metals, for such classes of compost as the department establishes, (b) Agricultural and silvicultural byproduct material and agricultural
and the analytical methods to determine those levels.(b) Ag icultural and silvicultural byproduct material and agricultural

and the analytical methods to determine those levelsand silvicultural process waste from normal farming or processing.
(3) Within 6 months after the effective date of this section, the

department shall initiate rulemaking to prescribe the allowable uses (c) Dscarded material generated by the mining and beneficiation and
and application rates of compost and shall complete and promulgate chemical or thermal processing of phosphate rock; and precipitates
those rules within 12 months after initiating the process of rulemaking, resulting from neutralization of phosphate chemical plant process and
based on the following criteria:nonprocess waters.

(a) The total quantity of organic and inorganic constituents, includ- (3) The following wastes or activities shall be regulated pursuant to
ing heavy metals, allowed to be applied through the addition of compost this act in the following manner:
to the soil per acre per year. (a) Dredge spoil or fill material shall be disposed of pursuant to a

(b) The allowable uses of compost based on maturity and type of dredge and fill permit; but whenever hazardous components are disposed
compost. of within the dredge or fill material, the dredge and fill permits shall

specify the specific hazardous wastes contained and the concentration of
(4) If compost is produced which does not meet the criteria pre- each such waste. The department may then limit or restrict the sale or

scribed by the department for agricultural and other use, the compost use of the dredge and fill material and may specify such other conditions
must be reprocessed or disposed of in a manner approved by the depart- relative to this material as are reasonably necessary to protect the public
ment, unless a different application is specifically permitted by the from the potential hazards.
department.

(b) Hazardous wastes which are contained in artificial recharge
(5) Compost produced as a result of contracts with city or county waters or other waters intentionally introduced into any underground

governments entered into prior to the effective date of this section shall formation and which are permitted pursuant to s. 373.106 shall also be
not be required to meet the provisions of this section until 10 years after handled in compliance with the requirements and standards for disposal,
the effective date of this section. storage, and treatment of hazardous waste under this act.

(6) The provisions of s. 403.706 shall not prohibit any county or (c) Solid waste or hazardous waste facilities which are operated as a
municipality which has in place a memorandum of understanding or part of the normal operation of a power generating facility and which are
other written agreement as of the effective date of this section from pro- licensed by certification pursuant to the Florida Electrical Power Plant
ceeding with plans to build a compost facility. Siting Act, ss. 403.501-403.517, shall undergo such certification subject to

Section 8. Section 403.7045, Florida Statutes, is amended to read: the substantive provisions of this act.

403.7045 Application of act and integration with other acts.- (d) Biohazardous Infeetieus waste and biological waste a definedin
.6.002(13) which emanatca from a hospital or ambulatery surgical

(1) The following wastes or activities shall not be regulated pursuant enter a defined in . 6.002 shall be disposed of only as by any man
to this act: authorized by the department, including land disposal after sterilization

or incine'ration. However, any person who unknowingly disposes into a
(a) Byproduct material, source material, and special nuclear material, sanitary landfill any such waste which has not been properly segregated

the generation, transportation, disposal, storage, or treatment of which is or separated from other solid wastes by the generating facility is not
regulated under chapter 404 or under the federal Atomic Energy Act of guilty of a violation under this act. Nothing in this paragraph shall be
1954, Chapter 1073, 68 Stat. 923, as amended; construed to prohibit the department from seeking injunctive relief pur-

(b) Suspended solids ant to s. 403.131 to prohibit the unauthorized disposal of biohazardous
effluent or irrigation return flows or other discharges which are point ct waste or biological waste.
sources subject to permits pursuant to provisions of chapter 403 or pursu- (4) Disposal of dead animals, including those which were diseased,
ant to s. 402 of the Clean Water Act, Pub. L. No. 95-217; shall be consistent with applicable federal and state laws and regula-

(c) Emissions to the air from a stationary installation or source regu- tions.
lated under provisions of chapter 403 or under the Clean Air Act, Pub. L. (5) Ash generated by a solid waste management facility from the
No. 95-95; burning of solid waste shall be disposed of in a properly designed solid

(d) Drilling fluids, produced waters, and other wastes associated with waste disposal area that complies with standards developed by the
the exploration for, or development and production of, crude oil or natu- department for the disposal of such ash. Rulemaking shall be initiated
ral gas which are regulated under chapter 377; eo and at least one public hearing held by February 1, 1989. The depart-

ment shall work with solid waste management facilities which burn solid
(e) Activities which are regulated pursuant to the Florida Hazardous waste to identify and develop methods for recycling and reuse of incin-

Substances Law, ss. 501.061-501.121; or; erator ash or treated ash.

(f) Recovered materials, if: Section 9. Section 403.7049, Florida Statutes, is created to read:

1. A majority of the recovered materials at a facility are demon- 403.7049 Determination of full cost for solid waste management;
strated to be sold, used, or reused within 1 year; local solid waste management fees.-

2. The recovered materials or the products or byproducts of opera- (1) Within 1 year of the effective date of this act or within I year
tions that process recovered materials are not discharged, deposited, after rules are established by the department, whichever occurs later,
injected, dumped, spilled, leaked, or placed into or upon any land or each county and each municipality shall determine the full cost for solid
water so that such products or byproducts or any constituent thereof waste management within the service area of the county or municipality
may enter other lands or be emitted into the air or discharged into any for the 1-year period beginning on the effective date of this act, and
waters, including groundwaters, or otherwise enter the environment or shall update the full cost every year thereafter. The department shall
pose a threat to public health and safety; and establish by rule the method for local governments to use in calculating
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full cost. Rulemaking shall be initiated and at least one public hearing (f) Provide for the education of the general public and the training
shall be held by March 1, 1989. In developing the rule, the department of solid waste management professionals to reduce the production of

shall examine the feasibility of the use of an enterprise fund process by solid waste, to ensure proper processing and disposal of solid waste, and

local governments in operating their solid waste management systems. to encourage recycling and solid waste reduction.

(2)(a) Within 1 year from the effective date of this act, eachmunici- (2) The state solid waste management program shall be initiated by
pality shall establish a system to inform, no less than once a year, resi- the department by February 1, 1989, and the department shall begin
dential and nonresidential users of solid waste management services adoption of rules necessary to implement the program by December 31,
within the municipality's service area of the user's share, on an average 1988 The program shall be updated at least once every 3 years
or individual basis, of the full cost for solid waste management as deter- (3) The state solid waste management program shall include, at a
mined pursuant to subsection (1). Counties shall provide the informa- minimum:
tion required of municipalities only to residential and nonresidential
users of solid waste management services within the county's service (a) Procedures and requirements to ensure cooperative efforts in

users~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~oi wasteatemngmntsrie wti h cut erie J management by counties and municipaliies and groups of
area that are not served by a municipality. Municipalities shall include solid waste management by counties and municipalities and groups of
costs charged to them or persons contracting with them for disposal of counties and municipalities where appropriate
solid waste in the full cost information provided to residential and non- (b) Provisions for the continuation of existing effective regional
residential users of solid waste management services, resource recovery, recycling, and solid waste management facilities and

programs.
(b) Counties and municipalities are encouraged to operate their pg

solid waste management systems through use of an enterprise fund. (c) Planning guidelines and technical assistance to counties and
municipalities to aid in meeting the municipal solid waste reduction

(3) For purposes of this section, service area" means the area in goals established in s. 403.706(4).
which the county or municipality provides, directly or by contract, solid
waste management services. The provisions of this section shall not be (d) .Planning guidelines and technical assistance to counties and

construed to require a person operating under a franchise agreement to municipalities to develop and implement recycling programs.

collect or dispose of solid waste within the service area of a county or (e) Technical assistance to counties and municipalities in determin-
municipality to make the calculations or to establish a system to pro- ing the full cost for solid waste management as required in s.
vide the information required under this section, unless such person 403.7049(1).
agrees to do so as part of such franchise agreement. (f) Planning guidelines and technical assistance to counties and

(4) In order to assist in achieving the municipal solid waste reduc- municipalities to develop and implement programs for alternative dis-

tion goal and the recycling provisions of s. 403.706(4), a county or a posal or processing or recycling of the solid wastes prohibited from dis-

municipality which owns or operates a solid waste management facility posal in landfills under s. 403.708(15) and for special wastes.

is hereby authorized to charge solid waste disposal fees which may vary (g) A public education program, to be developed in cooperation with
based on a number of factors, including, but not limited to, the amount, the Department of Education, local governments, other state agencies,
characteristics, and form of recyclable materials present in the solid and business and industry organizations, to inform the public of the
waste that is brought to the county's or the municipality's facility for need for and the benefits of recycling of solid waste and reducing the
processing or disposal. amounts of solid and hazardous waste generated and disposed of in the

In addition to all other fees requiredorallowedbylawacounty state. The public education program shall be implemented through
(5) In addition to all other fees required or allowed by law, a county ^wrsosadtruhteueo rcuerprs ulcsr

oria municiality, at the disetion of its g ning body, may impose a public workshops and through the use of brochures, reports, public ser-
or a municipality, at the discretion of its governing body, may impose a vic announcements, and other materials.
fee for the services the county or municipality provides with regard to 
the collection, processing, or disposal of solid waste, to be used for devel- (4) The department shall prepare by October 1, 1989, and every year
oping and implementing a recycling program. For such fees, the local thereafter, a report on the status of solid waste management efforts in

governing body of any county or municipality may use the non-ad the state. The report shall include, at a minimum:
valorem levy, collection, and enforcement method as provided for in (a) A comprehensive analysis, to be updated in each report, of solid
chapter 197. waste generation and disposal in the state projected for the 20-year

(6) This section does not prohibit a county, municipality, or other period beginning on the effective date of this act.

person from providing grants, loans, or other aid to low-income persons (b) The total amounts of solid waste generated, recycled, and dis-
to pay part or all of the costs of such persons' solid waste management posed of and the methods of solid waste recycling and disposal used
services. during the calendar year prior to the year in which the report is pub-

Section 10. Section 403.705, Florida Statutes, is amended to read: lished.
(c) An evaluation of the development and implementation of local

(Substantial rewording of section. See s. 403.705, F.S., for present solid waste management programs and county and municipal recycling
text.) programs.

403.705 State solid waste management program.- (d) An evaluation of the success of each county or group of counties

The state solid waste management program shall: in meeting the municipal solid waste reduction goal established in s.
() The state solid waste management program shall: 403. 706(4).

(a) Provide guidelines for the orderly collection, transportation, (e) Recommendations concerning existing and potential programs
storage, separation, processing, recovery, recycling, and disposal of solid for solid waste reduction and recycling that would be appropriate for
waste throughout the state; local governments and state agencies to implement to meet the require-

(b) Encourage coordinated local activity for solid waste manage- ments of this act
ment within a common geographical area; (f) An evaluation of the markets for recycled materials and the suc-

cess of state, local, and private industry efforts to enhance the markets
(c) Investigate the present status of solid waste management in the fess ofh materi, local, and private industry efforts to enhance the markets

state with positive proposals for local action to correct deficiencies in as
present solid waste management processes; (g) Recommendations to the Governor and the Legislature to

d) Provide planning, technical, and financial assistance to local improve the management and recycling of solid waste in this state.
(d) Provide planning, technical, and financial assistance to local , .,n i- 11- 

governments and state agencies for reduction, recycling, reuse, and pro- (5) The Department of Environmental Regulation shall develop

cessing of solid waste and for safe and environmentally sound solid descriptive literature to inform local governments of the solid waste
waste management and disposal; management responsibilities and opportunities described in this act.

The department shall also hold at least one regional workshop in each
(e) Assist in the development of solid waste reduction and recycling regional planning council region during fiscal year 1988-1989 for the

programs to properly manage solid waste and conserve resources; and purposes of:
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(a) Informing the public and the private sector of the provisions of be oestablishod, by spocial act of the Lgislatur or intcrlocal agreement
this act; and btwoon countiea, bctweeoon municipalitics, or bctwon municipalitic and

counties, in these areas dcignatcd under tho rule adopted pursuant to o.(b) Identifying solid waste management issues which may need to be a.o, a oc rcourc rcory and mangmnt program which shall
discussed by the 1989 Legislature. b approvd by th dpartnt and which ha implm t th pro

Section 11. Section 403.706, Florida Statutes, is amended to read: siona of tho state program by adequately providing for the receiving in
bulk, atorago, acporation, procasing, rcovory, rcycling, or disposal of

403.706 Local government solid waste responsibilities reseourec reeeov- aeidwo gcnoratd or xiating within the boundarisca of the eounty or
cry and management programs.-incorporated limita of tho municipality or in the area crvod thereby.

(1) The governing body of a county has the responsibility and power (4) A county's solid waste management and recycling programs shall
to provide for the operation of solid waste disposal facilities to meet the be designed to provide for sufficient reduction of the amount of solid
needs of all incorporated and unincorporated areas of the county. waste generated within the county and the municipalities within its
Unless otherwise approved by an interlocal agreement or special act, boundaries in order to meet goals for the reduction of municipal solid
municipalities may not operate solid waste disposal facilities unless a waste prior to the final disposal or the incineration of such waste at a
municipality demonstrates by a preponderance of the evidence that the solid waste disposal facility. The goals shall provide, at a minimum,
use of a county designated facility, when compared to alternatives pro- that the amount of municipal solid waste that would be disposed of in
posed by the municipality, places a significantly higher and dispropor- the absence of municipal solid waste recycling efforts undertaken within
tionate financial burden on the citizens of the municipality when corn- the county and the municipalities within its boundaries is reduced by at
pared to the financial burden placed on persons residing within the least 30 percent by the end of 1994. In determining whether the munici-
county but outside of the municipality. However, a municipality may pal solid waste reduction goal established by this subsection has been
construct and operate a resource recovery facility, and related onsite achieved, no more than one-half of the goal may be met with yard trash,
solid waste disposal facilities, without an interlocal agreement with the white goods, construction and demolition debris, and tires that are
county if the municipality can demonstrate by a preponderance of the removed from the total amount of municipal solid waste that would be
evidence that the operation of such facility will not significantly impair disposed of in the absence of municipal solid waste recycling efforts.
financial commitments made by the county with respect to solid waste
management services and facilities or result in significantly increased (5) As used in this section, 'municipal solid waste" includes any
solid waste management costs to the remaining persons residing within solid waste, except for sludge, resulting from the operation of residen-
the county but not served by the municipality's facility. This section tial, commercial, governmental, or institutional establishments that
shall not prevent a municipality from continuing to operate or use an would normally be collected, processed, and disposed of through a
existing disposal facility permitted on or prior to the effective date of public or private solid waste management service. The term includes
this section. Any municipality which establishes a solid waste disposal yard trash, but does not include solid waste from industrial, mining, or
facility under this subsection and subsequently abandons such facility agricultural operations.
shall be responsible for the payment of any capital expansion necessary ( m oh
to accommodate the municipality's solid waste for the remaining pro- (6) The department may reduce or modify the municipal solid waste
jected useful life of the county disposal facility. Pursuant to this section reduction goal that a county is required to achieve pursuant to subsec-
and notwithstanding any other provision of this chapter, counties shall ton (4) if the county demonstrates to the department that:
have the power and authority to adopt ordinances governing the dis- (a) The achievement of the goal set forth in subsection (4) would
posal of solid waste generated outside of the county at the county's solid have an adverse effect on the financial obligations of a county that are
waste disposal facility In accordance with this section, municipalities directly related to a waste-to-energy facility owned or operated by or on
are responsible for collecting and transporting solid waste from their behalf of the county; and
jurisdictions to a solid waste disposal facility operated by a county or
operated under a contract with a county. Counties may charge reason- (b) The county cannot remove normally combustible materials from
able fees for the handling and disposal of solid waste at their facilities, solid waste that is to be processed at a waste-to-energy facility because
The fees charged to municipalities at a solid waste management facility of the need to maintain a sufficient amount of solid waste to ensure the
specified by the county shall not be greater than the fees charged to financial viability of the facility.
other users of the facility except as provided in s. 403.7049(4). Solid
waste management fees collected on a countywide basis shall be used to The goal shall not be waived entirely and may only be reduced or modi-
fund solid waste management services provided countywide. fied to the extent necessary to alleviate the adverse effects of achieving

the goal on the financial viability of a county's waste-to-energy facility.
(2) Each county shall initiate a recyclable materials recycling pro- Nothing in this subsection shall exempt a county from developing and

gram by July 1, 1989. Counties and municipalities are encouraged to implementing a recycling program pursuant to this act.
form cooperative arrangements for implementing recycling programs.
The following requirements shall apply:(7) In order to assess the progress in meeting the goal established in

subsection (4), each county shall, by October 1, 1989, and each year
(a) Construction and demolition debris must be separated from the thereafter, report to the department its annual solid waste management

solid waste stream and segregated in separate locations at a solid waste program and recycling activities. The report by the county must
disposal facility or other permitted site. include:

(b) At a minimum, a majority of the newspaper, aluminum cans, (a) A description of its public education program on recycling;
glass, and plastic bottles must be separated from the solid waste stream
prior to final disposal at a solid waste disposal facility and must be (b) The amount of solid waste disposed of at solid waste disposal
offered for recycling. facilities, by type of waste such as yard trash, white goods, clean debris,

tires, and unseparated solid waste;(c) Local governments are encouraged to separate all plastics, metal,
and all grades of paper for recycling prior to final disposal and are fur- (c) The amount and type of materials from the solid waste stream
ther encouraged to recycle yard trash and other mechanically treated that were recycled;
solid waste into compost available for agricultural and other acceptable (
uses. (d) The percentage of the population participating in various types

of recycling activities instituted;
(3)44 Each county shall ensure, to the maximum extent possible,

that municipalities within its boundaries participate in the preparation (e) The percent reduction each year in municipal solid waste dis-
and implementation of recycling and solid waste management programs posed of at solid waste disposal facilities;
through interlocal agreements pursuant to s. 163.01 or other means pro- (f) A description of the recycling activities attempted, their success
vided by law. Nothing in a county's solid waste management or recycling rates, the perceived reasons for failure or success, and the recycling
program shall affect the authority of a municipality to franchise or oth- activities which are ongoing and most successful; and
erwise provide for the collection of solid waste generated within the
boundaries of the municipality. Within 3 yoars after the department (g) In its first report, a description of any recycling activities imple-
adopts the otate rooureoe rcovery and management program, there shall mented prior to July 1, 1989.
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(8) A county or municipality may enter into a written agreement (13) The county shall provide written notice to all municipalities
with other persons, including persons transporting solid waste on the within the county when recycling program development begins and shall
effective date of this act, to undertake to fulfill some or all of the provide periodic written progress reports to the municipalities concern-
county's or municipality's responsibilities under this section. ing the preparation of the recycling program.

(9) In the development and implementation of a curbside recyclable (14)(8 Nothing in this act shall be construed to prevent the govern-
materials collection program, a county or municipality shall enter into ing body of any county or municipality from providing by ordinance or
negotiations with a franchisee who is operating to exclusively collect regulation for solid waste reseure recovee r; and management require-
solid waste within a service area of a county or municipality to under- ments which are stricter or more extensive than those imposed by the
take curbside recyclable materials collection responsibilities for a state solid waste rsuree raeeeveary and management program and rules,
county or municipality. If the county or municipality and such franchi- regulations, and orders issued thereunder.
see fail to reach an agreement within 60 days from the initiation of such (15)4 Nothing in this act or in any rule adopted by any agency shall
negotiations, the county or municipality may solicit proposals from (15)(4} Nothing in this act or in any rule adopted by any agency shall
negotiatiher persons the oundert y or municipality may solicit proposals frcollection be construed to require any county or municipality to participate in any
other persons to undertake curbside recyclable materials collection regional solid waste management or regional resource recovery program
the determination of the lowest responsibeilities forroposal the county or municipality as it may require. Upon until the governing body of such county or municipality has determined
the determination of the lowest responsible proposal, the county or ta atcpto nsc rga seooial esbefrta
municipality may undertake, or enter into a written agreement with the that participation in such a program is economically feasible for that
person who submitted the lowest responsible proposal to undertake, the county or municipality. Nothing in this act or in any special or local act
curbside recyclable materials collection responsibilities for the county or or in any rule adopted by any agency shall be construed to limit the
municipality, notwithstanding the exclusivity of such franchise agree- authority of a municipality to regulate the disposal of solid waste within
ment. n its boundaries or generated within its boundaries so long as a facility for

~~~~~~~~~~~~~ment. ~any such disposal feeility has been approved by the department, unless
(10) In develdping and implementing recycling programs, counties the municipality is included within a solid waste management *eseuree

and municipalities shall give consideration to the collection, marketing, feeeveey program created by interlocal agreement or special or local act.
and disposition of recyclable materials by persons engaged in the busi- If, on Deember 1, 1978, bonds had been issued to finance a resource
ness of recycling on the effective date of this section, whether or not the recovery or management program or a solid waste management program
persons were operating for profit. Counties and municipalities are in reliance on state law granting to a said county the responsibility for the
encouraged to use for-profit and nonprofit organizations in fulfilling resource recovery or management program or a solid waste management
their responsibilities under this act. program, nothing herein shall permit any governmental agency to with-

draw from said program if said agency's participation is necessary for the
(11) A county and the municipalities within the county's boundaries financial feasibility of the project, so long as said bonds are outstanding.

may jointly develop a recycling program, provided that the county and
each such municipality must enter into a written agreement to jointly (6) The time limit set out in subsection (1) shall be extended by the
develop a recycling program. If a municipality does not participate in department upan applicatian to the department by the local unit af g
jointly developing a recycling program with the county within which it rnmant invalveAd and an duc causa shown that good faith effarts to meet
is located, the county may require the municipality to provide informa- the requiremants af this act have been and ar being madc.
tion on recycling efforts undertaken within the boundaries of the munic- (16) Nothing in this chapter or in any rule adopted by any state
ipality in order to determine whether the goal for municipal solid wasteate
reduction are being achieved,.n weetga ruc Siae agency hereunder shall require any person to subscribe to any private

solid waste collection service.
(12)(3)(a) Each lee-' rcesewee recovery and management program .
(12)(aba)i hEach Icur al roAsturc s rtiac r nd 'maa-Aant pramnr a (17)f?) To effect the purposes of this part, counties and municipali-

chcdulc whinch praovids a timatabla indicating whanl tha n tatal prCgram,, ties are authorized, in addition to other powers granted pursuant to thissehedele whieh pgrevides a t imetable indicating when the teta,,l pror,, prt
as wall as its campAna adint parts, wil ha cicd cut. Te implamantatian part:
eehedulees--,ha: (a) To contract with persons to provide resource recovery services or

1. B mutually agrd upn by th lal gvrnmnt partiipatingin operate resource recovery facilities on behalf of the county or municipal-
the d mvtlUpmynt graf th U prag rm plan and the department.o ll ity.

2. Expedite and accmplish, within rason and practicality, the prvi (b) To indemnify persons providing resource recovery services or
sians of te prgranm plan. p. operating resource recovery facilities for liabilities or claims arising out of

the provision or operation of such services or facilities that are not the
3. Be adhered to by each lacal program. result of the sole negligence of the persons providing such services or

operating such facilities-
A DA _AAAII^r AA_ CL Cowr~r n·rn·^nnln

(c) To waive sovereign immunity and immunity from suit in federal
5. Ba maodifiead only upon approval by the department of a request of court by vote of the governing body of the county or municipality to the
a local program, shewing sufficient avidene and justification for a mdi extent necessary to carry out the authority granted in paragraphs (a) and

fieatien (b) of this subsection, notwithstanding the limitations prescribed in s.

(l) It is the policy of the state that a county and its municipalities 768.28.
may jointly determine, through an interlocal agreement pursuant to s. (18) On and after July 1, 1989, each operator of a solid waste man-
163.01 or by requesting the passage of special legislation, which local gov- agement facility owned or operated by or on behalf of a county or
ernmental agency shall administer a solid waste the lacal r1s-.ur.. e r municipality, except existing facilities which will not be in use I year
etyeand management or recycling program. If, an Deeamber 1, 1078, na after the effective date of this section, shall weigh all solid waste when
interlacal agreement has been affcetuated and n ospecial act has became it is received. The scale used to measure the solid waste shall conform
law, the board af county cammissianrs shall administcr and he rspanOi to the requirements of chapter 531 and any rules promulgated thereun-
bla far thea lcal reoaurpc recvery program, axeept oludge from a wasta der.
tratmcnt wArS, a ir all utian AAntr-+Al nfaclity, or watar supply treatmant
plant ar athar liquid, smisalid, or contained gaseous material, far the (19) A county listed in s. 17-7, F.A.C. which was required to submit

~~~~~~~~entire eounty. ~to the department a local resource recovery and management program
shall revise its existing local resource recovery and management pro-

(e) Each lacal rsoaurca rec-very and management pragram shall ha gram if necessary to meet the requirements of this act.
reviaewed at laast in-- IM every - yar. Each county and its municipali
tics shall ha raspnsibla for updating thair lacal pragram in a mannr (20) In the event the power to manage solid waste has been granted
ansistant"hta_ ruAla adapta by El-A daptmnt.4 A to a special district or other entity by special act or interlocal agree-

ment, any duty or responsibility or penalty imposed under this part on
(d) Th dpartmnt shall rae;iew, at Iaat ana in avcry 3 yaars, these a county or municipality shall apply to such special district or other

cuntias ,ar municipalitics nat required to plan far rascurec racvary entity to the extent of the grant of such duty or responsibility or imposi-
under the pravisiaons Af subsactin (4) to datarmine if sufficient salid tion of such penalty. To the same extent, such special district or other
waste is generated to malke it ecnamically practical to plan for, and entity shall be eligible for grants or other benefits provided pursuant to
ngaga ina, rasaurce recavery and management pragrsEm. this part.
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(21) In addition to any other penalties provided by law, a local gov- (b) Storage in containers by persons of solid waste resulting from
ernment that does not comply with the requirements of subsections (2) their own activities on their property, leased or rented property, or
and (4) shall not be eligible for grants from the Solid Waste Manage- property subject to a homeowners or maintenance association for which
ment Trust Fund, and the department may notify the State Treasurer the person contributes association assessments, if the solid waste in
to withhold payment of all or a portion of funds payable to the local gov- such containers is collected at least once a week.
ernment by the department from the General Revenue Fund or by the
department from any other state fund, to the extent not pledged to (c)h4 Disposal by persons of solid waste resulting from their own
retire bonded indebtedness, unless the local government demonstrates activities on their property, provided the environmental effects of such
that good faith efforts to meet the requirements of subsections (2) and disposal on groundwater and surface waters are:
(4) have been made or that the funds are being or will be used to finance 1 Addressed or authorized by a site certification order issued under
the correction of a pollution control problem that spans jurisdictional Addressedor authorized by a site certification order issued under
boundaries.part II of ths chapter or a permit issued by the department pursuant

to this chapter or rules adopted pursuant thereto; or
Section 12. Section 403.7065, Florida Statutes, is amended to read: ,, , ,.,,Section 12. Section 403.7065, Florida Statutes, is amended to read: 2. Addressed or authorized by, or exempted from the requirement to
403.7065 Procurement of products or materials with recycled con- obtain, a groundwater monitoring plan approved by the department.

tent recovered materials.- Normal farming operationa.

(1) Except as provided in s. 287.05, any state agency or agency of a (d)*4 Solid waste disposal areas limited solely to the disposal of con-
political subdivision of the state which is using state funds, or any person struction and demolition debris, provided that all such areas must be
contracting with any such agency with respect to work performed under covered, graded, and vegetated as necessary when disposal is completed.
contract, is required to procure products or materials with recycled con- For situations where the department determines that additional regula-
tent recovered materials when those products or materials are available tion of off-site disposal is appropriate, the department shall, by Decem-
at reasonable prices. A decision not to procure such items must be based ber 31, 1988, initiate rulemaking to provide for a general permit pursu-
on a determination that such procurement: ant to s. 403.814 for disposal of construction and demolition debris for

(a)44 Is not reasenably available within a reasonable period of time; off-site disposal areas. The department shall not require the applicant
or to putblish the notice described in s. 403.814(3). The exemption under

this paragraph is superseded by such general permit 90 days after
(b)aa Fails to meet the performance standards set forth in the appli- implementing rules become effective, and shall remain superseded so

cable specifications or fails to meet the reasonable performance standards long as these rules remain in effect. The department is authorized to
of the agency.j-e delegate its authority under this paragraph to local governments where

(a) is il, hI, Fit , unre e pries~ . appropriate. Such general permit shall include, at a minimum, the fol-
() a only avabl at an unr-a onablo prc. lowing requirements:

When the requirements of s. 287.05 are met, agencies shall be subject to 1. Public access to the disposal site is controlled through fencing or
the procurement requirements of that section for procuring products or other appropriate means until the site is closed as provided for in sub-
materials with recycled content. paragraph 4.

(2) For the purposes of this section, 'recycled content' means mate- 2. Provisions must be made for proper disposal of solid waste which
rials that have been recycled that are contained in the products or is not clean debris.
materials to be procured, including, but not limited to, paper, alumi-
num, glass, and composted material. The term does not include inter- 3. The department must have been advised of the location of the site
nally generated scrap that is commonly used in industrial or manufac- and must have been given permission to inspect the site during normal
turing processes or waste or scrap purchased from another business hours.
manufacturer who manufactures the same or a closely related product. 4. Provisions must be made for final cover, grading, and vegetation

4. Provisions must be made for final cover, grading, and vegetation
Section 13. Section 403.707, Florida Statutes, is amended to read: to prevent erosion.

403.707 Permits.- (e) Disposal by persons of solid waste resulting from their own activ-
ities on their own property, provided that such disposal occurred prior(1) No solid waste rcoouree recovery and management facility er iete to October 1 1988.

may be operated, maintained, constructed, expanded, modified, or closed
without an appropriate and currently valid permit issued by the depart- (f) Disposal of solid waste resulting from normal farming operations
ment. Effective October 1, 1989, solid waste construction permits issued as defined by department rule.
under this section may include any permit conditions necessary to
achieve compliance with the recycling requirements of this act. The (g) The use of clean debris as fill material in any area. However, this
department shall pursue reasonable time frames for closure and construc- paragraph does not exempt any person from obtaining a dredge and fill
tion requirements, considering pending federal requirements and imple- permit from the department, nor does it affect a person's responsibility
mentation costs to the permittee. The department shall adopt a rule to dispose of clean debris in permitted areas if it is not to be used as fill
establishing performance standards for construction and closure of solid matenrial.
waste management land disposal arcac, aitc, and facilities. The stand- (3) All applicable provisions of ss. 403.087 and 403.088, relating to
ards shall allow flexibility in design and consideration for site-specific permits and temporary operation permits, apply shall be conotrued to
characteristics. inelude the control of solid waste roourc recovery and management

(2) Except as provided in s. 403.722(6), no permit under this section facilities.
is required for the following aetivities, provided no public nuisance or any (4) When application for a permit for a Class I or Class II solid waste
condition adversely affecting the environment or public health is created disposal area is made, it is the duty of the department to provide a copy
and the activity does not violate other state or local laws, ordinances, of the application, within 7 days after filing, to the water management
rules, regulations, or orders: district having jurisdiction where the area is to be located. The water

(a) Disposal by persons of solid waste resulting from their own activi- management district shall prepare an advisory a report as to the impact
ties on their own property, provided such waste is either from their resi- on water resources. This report shall contain the district's recommenda-
dential property or is rocks, soils, trees, tree remains, and other vegeta- tions as to the disposition of the application and shall be submitted to
tive matter which normally results from land development operations. the department no later than 30 days prior to the deadline for final
Ho4wvcr, the department may by rule require any ouch person to file a agency action by the department.
written notification to the department of the type of solid wat being (5) The department may not issue a construction permit pursuant to
diopoacd of, the location of disposal, and mcthoda of olid waste manage this part for a new solid waste saitafy landfill within 3,000 feet of Class
monet being performed. However, no wat, other than conotruction and I surface waters.
normal demolition dobris, and normal faming oporationo, collected from
a noncontiguous property shall be dispoosed of without a permit as (6) The department may issue a construction permit pursuant to this
required by subosection (1). part only to a solid waste management land disposal area, site, or facility
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which provides the conditions necessary to control the safe movement of (2) After January 1, 1989, no beverage shall be sold or offered for
wastes or waste constituents into surface or ground waters or the atmos- sale within the state in a beverage container designed and constructed
phere and which will be operated, maintained, and closed by qualified so that the container is opened by detaching a metal ring or tab.
and properly trained personnel. Such facility shall, if necessary: (3) After July 1, 1989, no container shall be sold or offered for sale

(a) Use natural or artificial barriers which are capable of controlling within the state that is connected to other containers by a separate
lateral or vertical movement of wastes or waste constituents into surface holding device constructed of plastic rings unless such rings are com-
or ground waters. posed of material which is degradable within 120 days, or by any other

device unless such device is composed of material which is degradable
(b) Have a foundation or base which is capable of providing support within 120 days. Notice of degradability shall be embossed or otherwise

for structures and waste deposits and capable of preventing foundation indicated on the holding device for ease of inspection.
or base failure due to settlement, compression, or uplift. (4) For purposes of subsections (2), (3), (10) and (11):

(c) Provide for the most economically feasible, cost-effective, and (a) 'Degradable,' with respect to any material, means that such
environmentally safe control of leachate, gas, stormwater, and disease material, after being discarded, is capable of decomposing to compo-
vectors and prevent the endangerment of public health and the environ- nents other than heavy metals or other toxic substances, after exposure
ment. to bacteria, light, or outdoor elements.

Open fires shall not be allowed to be used as a means of disposal at a solid (b) 'Beverage' means soda water, carbonated natural or mineral
waste sueh landfill. water, or other nonalcoholic carbonated drinks; soft drinks, whether or

(7) Prior to application for a construction permit, an applicant shall not carbonated; beer, ale, or other malt drink of whatever alcoholic con-
designate to the department temporary backup disposal areas or pro- tent; or a mixed wine drink or a mixed spirit drink.
cesses for the resource recovery facility. Failure to designate temporary (c) 'Beverage container' means an airtight container which at the
backup disposal areas or processes shall result in a denial of the con- time of sale contains 1 gallon or less of a beverage, or the metric equiva-
struction permit. after January 1, 1986, applicants shaH give conside-r lent of 1 gallon or less, and which is composed of metal, plastic, or glass
ation to those plans for resourea recovery and management facilitioes, the or a combination thereof.
purpooo of whiah ia rcaaurac racoavry, that includa tamporary bpackup
dipal arAe a ar pra that ara at tha ita af tha faaiity itaelf. (5) The Division of Alcoholic Beverages and Tobacco of the Depart-

u p r-e e that are at the site of -, fment of Business Regulation may impose a fine of not more than $100
(8) After July 1, 1990, any person who transports biohazardous on any person currently licensed pursuant to s. 561.14 for each violation

waste within the state must register with the department prior to engag- of the provisions of subsection (2) or subsection (3). If the violation is of
ing in the transport of biohazardous waste. a continuing nature, each day during which such violation occurs shall

constitute a separate and distinct offense and shall be subject to a sepa-
(9) The department may refuse to issue a permit to an applicant rate fine.

who by past conduct in this state has repeatedly violated pertinent stat-
utes, rules, or orders or permit terms or conditions relating to any solid (6) The Department of Agriculture and Consumer Services may
waste management facility and who is deemed to be responsible as impose a fine of not more than $100 on any person not currently
defined by department rule. For the purposes of this subsection, an licensed pursuant to s. 561.14 for each violation of the provisions of sub-
applicant includes the owner or operator of the facility, or if the owner section (2) or subsection (3). If the violation is of a continuing nature,
or operator is a business entity, a parent of a subsidiary corporation, a each day during which such violation occurs shall constitute a separate
partner, a corporate officer or director, or a stockholder holding more and distinct offense and shall be subject to a separate fine.
than 50 percent of the stock of the corporation. (7) Fifty percent of each fine collected pursuant to subsections (5)

Section 14. Section 403.7075, Florida Statutes, is amended to read: and (6) shall be deposited into the Solid Waste Management Trust
Fund. The balance of fines collected pursuant to subsection (5) shall be

403.7075 Submission of plans for certain solid waste management deposited into the Alcoholic Beverage and Tobacco Trust Fund for the
facilities disposal areas; conditions.-AR plans and applications for a use of the division for inspection and enforcement of the provisions of
permit to construct and operate a solid waste management facility die this section. The balance of fines collected pursuant to subsection (6)
posal area as provided in s. 403.707 may be prepared and submitted by shall be deposited into the General Inspection Trust Fund for the use
any person acting as a public officer employed by a county or a munici- of the Department of Agriculture and Consumer Services for inspection
pality when said public officer states therein that the construction of the and enforcement of the provisions of this section.
solid waste management facility disposal area is estimated to cost less (8) The Division of Alcoholic Beverages and Tobacco and the
than $10,000. Any law to the contrary notwithstanding, the construction Department of Agriculture and Consumer Services shall coordinate
cost of a solid waste management facility dispslarea, for the purposes their responsibilities under the provisions of this section to ensure that
of this section, shall not include land acquisition cost or the cost of equip- inspections and enforcement are accomplished in an efficient, cost-
ment used to construct and maintain same. effective manner.

Section 15. Section 403.708, Florida Statutes, is amended to read: (9) On or after July 1, 1990, no person shall distribute, sell, or

403.708 Prohibition; penalty.- expose for sale in this state any plastic container product unless the
403.708 Proh*bton; penatyproduct has a molded label indicating the plastic resin used to produce

(1) No person shall: the plastic container product. The label must appear on the bottom of
the plastic container product and be clearly visible. This label must con-

(a) Place or deposit any solid waste in or on the land or waters located sist of a number placed inside a triangle and letters placed below the
within the state except in a manner approved by the department and triangle. All plastic beverage containers and all nonsolid food liquid
consistent with applicable approved programs of counties or municipali- containers of less than 16 ounces and all rigid plastic containers of less
ties. However, nothing in this act shall be construed to prohibit the dis- than 8 ounces shall not be required to be labeled under this section. The
posal of solid waste without a permit as provided in s. 403.707(2). numbers and letters shall be as follows:

(b) Burn solid waste except in a manner prescribed by the depart- (a) For polyethylene terephthalate, the letters 'PET' and the
ment and consistent with applicable approved programs of counties or number 1.
municipalities. (b) For high density polyethylene, the letters 'HDPE' and the

(c) Construct, alter, modify, or operate a solid waste reaoure -reeev- number 2.
ery and management facility or site without first having obtained from number 3.
the department any permit required by s. 403.707 a valid permit from C) For vinyl, the letter ' and the number 3.
the department a prov-ided in aS. 403.707. (d) For low density polyethylene, the letters 'LDPE' and the

(d) Transport biohazardous waste within the state without first number 4.
having registered with the department as provided in s. 403.707. (e) For polypropylene, the letters 'PPW and the number 5.
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(f) For polystyrene, the letters 'PS' and the number 6. Prior to the effective dates specified in paragraphs (a)-(d), the depart-
ment shall identify and assist in developing alternative disposal, pro-(g) For any other, including multilayer, the letters 'OTHER' and cessing, or recycling options for the solid wastes identified in para-

the number 7. graphs (a)-(d).

(10)(a) After January 1, 1990, no plastic bag shall be provided at Section 16. Section 403.7085, Florida Statutes, is created to read:
any retail outlet to any retail customer to use for the purpose of carry-
ing items purchased by that customer unless the bag is composed of 403.7085 Animal parts, fats, byproducts, waste products, vegetable
material which is degradable within 120 days. Notice of degradability oils disposal.-A commercial establishment, excluding an establishment
shall be printed on each bag. licensed pursuant to chapter 509, that processes food products for

human consumption may not dispose of any animal parts, fats, byprod-
(b) For purposes of this subsection, retail outlet' means any estab- ucts, waste products, or vegetable oils, liquid or solid, in a landfill unless

lishment 80 percent or more of the income of which is from retail sales. approved by the department. The department may establish by rule
This term does not mean any establishment whose primary purpose is appropriate thresholds or amounts for these materials, as well as addi-
to sell food prepared at such establishment for immediate consumption. tional subcategories of these materials, that are exempt from this

requirement. In making a determination for exemption the department(c) The owner of a retail outlet violating this subsection shall be sub- shall find that such an exemption is not likely to be harmful to the
ject to a fine of $100 per location. Each day of a continuing violation public health, safety or welfare.
shall be considered as a separate violation. p a

Section 17. Section 403.709, Florida Statutes, is amended to read:(d) One half of the fines collected pursuant to this subsection shall
be deposited in the Solid Waste Management Trust Fund. The balance (Substantial rewording of section. See s. 403.709, F.S., for present
of such fines shall be deposited into the operating account of the enforc- text.)
ing agency. 403.709 Solid Waste Management Trust Fund.-

~~~~~(11) No person shall: ~(1) There is created the Solid Waste Management Trust Fund, to be
(a) On or after October 1, 1990, distribute, sell, or expose for sale in administered by the Department of Environmental Regulation for the

this state, any product packaged in a container or packing material purposes of:
manufactured with fully halogenated chlorofluorocarbons (CFC). Pro- (a) Funding solid waste activities of the department such as provid-
ducers of containers or packing material manufactured with chloro- (a) Fundn old waste acttes fthe department, such as prod-
fluorocarbons (CFC) are urged to introduce alternative packaging mate- eng technical assistance to local governments, performing solid waste
rials which are environmentally compatible regulatory and enforcement functions, preparing solid waste docu-

ments, and implementing solid waste education programs;
(b) Distribute, sell, or offer for sale in this state any polystyrene (b) Making grants and awards to local governments as provided in

foam or plastic-coated paper product which is to be used in conjunction this acto
with food for human consumption unless such product is composed of
material which is degradable within 12 months or less. This requirement (c) Providing funding for demonstration projects as provided by this
shall be effective 1 year after such products have been certified as safe act; and
by the United States Food and Drug Administration and are made
available in commercial quantities. Determination of the degradability (d) Providing funding for research by state universities and
of these products shall be made by the Secretary of Environmental Reg- independent nonprofit colleges and universities within the state which
ulation based on a preponderance of evidence available from reputable are accredited by the Southern Association of Colleges and Schools as
private and government research agencies. Businesses and industries provided by this act.
that use polystyrene foam and plastic-coated paper products that are (2) Moneys allocated to the fund from waste tire fees shall be
not degradable as required by this paragraph are encouraged to formu- accounted for separately within the fund and shall be used in the fol-
late a 3-year plan to research, test, and implement production technolo- lowing manner, in order of priority:
gies that will allow the product to meet the degradability requirements
by January 1, 1992. (a) To pay department administration costs for administering these

funds and programs.
(12)* The packaging of products manufactured or sold in the state

may not be controlled by governmental rule, regulation, or ordinance (b) To provide funding for research and demonstration projects
adopted after March 1, 1974, other than as expressly provided in this relating to solving solid waste problems resulting from waste tires.
act. (c) To provide funds for removal of tires from an illegal waste tire

(13)k3 Violations of this part the tate rcasourcc recovery and man site when the site owner is financially incapable of complying with the
agcmcnt program or rules, regulations, permits, or orders issued thereun- law.
der by the department, and violations of approved local programs of (d) To provide grants to local governments as provided in this act.
counties or municipalities, or rules, regulations, or orders issued thereun-
der, shall be punishable by a civil penalty as provided in s. 403.141. Section 18. Section 403.7095, Florida Statutes, is created to read:

(14)*4 The department or any county or municipality may also seek 403.7095 Solid waste management grant program.-
to enjoin the violation of, or enforce compliance with, this part aet or any (1) The department shall develop a grant program to enable coun-
program adopted hereunder as provided in s. 403.131. ties and municipalities to operate solid waste management recycling

(15) In accordance with the following schedule, no person who knows and education programs to carry out the purposes of this section. Coun-
or who should know of the nature of such solid waste shall dispose of ties and municipalities are encouraged to form interlocal agreements to
such solid waste in landfills: implement solid waste recycling and education programs.

(a) Lead-acid batteries, after January 1, 1989. Lead-acid batteries (2) Twenty-five percent of the funds available for recycling and edu-
also shall not be disposed of in any waste-to-energy facility after Janu- cation grants in subsections (4) and (5) shall be distributed as base por-
ary 1, 1989. To encourage proper collection and recycling, all persons tions of grants to counties and to municipalities with populations over
who sell lead-acid batteries at retail shall accept used lead-acid batter- 50,000. The base portion of grants shall be awarded in equal amounts to
ies as trade-ins for new lead-acid batteries. all applicants determined eligible by the department according to the

provisions of this section.
(b) Used oil, after October 1. 1988. - „ ,. ,„,~b) Used oil, after October 1, 1988. (3) Seventy-five percent of the funds available for recycling and
(c) Yard trash, after January 1, 1992, except in unlined landfills education grants in subsections (4) and (5) shall be distributed as incen-

classified by department rule. Yard trash that is source separated from tive portions of grants based on the formula set forth in this subsection.
solid waste may be accepted at a solid waste disposal area where the Each county and each municipality with a population of greater than
area provides and maintains separate yard trash composting facilities. 50,000 may apply for the incentive portions of recycling and education

grants individually and counties may apply individually or in conjunc-
(d) White goods, after January 1, 1990. tion with other municipalities.
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(a) The incentive portions of grants shall be available to municipali- 3. The level of commitment by local officials.
ties with populations greater than 50,000 applying individually on a 50
percent matching basis. The incentive portion of grants shall be avail- 4. The extent to which the local government commits its own finan-
able to counties with unincorporated populations of greater than 30,000 cial resources to the education project.
applying individually or in combination with municipalities within the 5. The extent to which selection of the project contributes to the
county on a 50 percent matching basis, except for such grant applica- achievement of a balanced distribution of grants throughout the state.
tions meeting the requirements of paragraph (c). Counties with popula-
tions of 30,000 or less applying individually or in combination with (c) The department may not approve a grant unless a local recycling
municipalities within the county shall not be required to match incen- project is planned or under way and the proposed education project
tive portions of grants. directly promotes the use of that project.

(b) In all cases, the incentive portions of grants shall be distributed (6) Beginning in fiscal year 1989-1990, each eligible county or
based proportionately on the total population of each county and the municipality, or combination thereof acting under an interlocal agree-
municipalities within the counties applying jointly during a grant ment, which requests grants pursuant to this section shall include the
period. Counties shall be credited only with the population of the unin- following items as part of the grant application:
corporated areas and municipalities shall be credited with their total (a) A description of the type and the weight of solid waste generated
population. within the county's or municipality's boundaries and the general type

and the weight of solid waste that will be generated within the county's
(c) However, the incentive portion of grants shall be available with- or municipality's boundaries in the 20-year period beginning on the

out a required match to counties with incorporated and unincorporated effective date of this section.
populations of greater than 30,000, jointly applying with municipalities
constituting at least 75 percent of the total incorporated population (b) An identification and description of the facilities where solid
within the county; except that when a county has at least one munici- waste is being disposed of or processed, the remaining available permit-
pality within it that has a population exceeding 25 percent of the incor- ted capacity of such facilities, any anticipated increases in the capacity
porated population of the county, such county shall not be required to of such facilities.
match if municipalities constituting at least 75 percent of the remaining (c) An analysis of the effect of current and planned recycling on
incorporated population of such county apply jointly with such county. solid waste disposed.

(d) Population of municipalities shall be determined by the most (d) A description and evaluation of solid waste that could be recy-
recent population census determination under s. 186.901. cled, including, but not limited to:

(e) To effectuate the intent of this subsection, counties and munici- 1. The type and weight of solid waste that could be recycled, giving
palities shall enter into interlocal agreements that determine how the consideration at a minimum to the following materials: glass, alumi-
grant funds shall be used. These agreements shall be part of the joint num, steel and bimetallic materials, office paper, yard trash, newsprint,
grant application. corrugated paper, and plastics.

(4) (a) Solid waste recycling grants shall provide funding for capital 2. The compatibility of recycling with other solid waste processing or
costs and, if justified, temporary operating subsidies to assist local gov- disposal methods, describing anticipated and available markets for
ernments in recycling paper, glass, plastic, construction and demolition materials collected through recycling programs, which markets ensure
debris, white goods, and metals and in composting organic materials, that those materials are returned to use in the form of raw materials or

(b) The department shall consider the following factors in selecting products.
recipients of recycling program grants: 3. Estimated costs of and revenue from operating and maintaining

a recycling program.
1. The likelihood of project success.

4. An explanation of how anticipated solid waste reduction or recy-
2. The availability of an appropriate site. cling will affect the type and size of any proposed solid waste manage-

3. A demonstration by the local government that the materials to be ment facility.
collected or processed, or both, are not presently being recovered to the (e) An explanation of how the recycling program relates to the
extent necessary to meet the goal established in s. 403.706(4), and would future land use elements; sanitary sewer, solid waste, drainage, potable
not be so recovered otherwise, but for the proposed recycling or compost- water, and natural groundwater aquifer recharge elements; intergovern-
ing project. mental coordination elements; and capital improvements elements of

the local government comprehensive plans prepared pursuant to part II
4. The business and accounting plans for the proposed project. of chapter 163 by the county or the municipality.
5. The need for a new or expanded recycling program in the area to (f) A description of how the county's or municipality's existing recy-

be served, relative to the needs of other areas in the state. cling programs will be continued. The continued programs shall be
6. The availability of capacity at existing permitted solid waste based on the recycling program initiated under s 403.706(2), and, in

management facilities that serve the area to be served by the proposed addition to yard trash, shall involve the recycling of at least the materi-
recycling program. als required to be separated pursuant to s. 403.706(2).

*7 Tt,,, ^ * * j ** i ** i * * * t * (g) The recycling program shall contain, at a minimum:7. The demonstrated municipal, community, or volunteer interest in (g) The recycling program shall contain, at a minimum:
undertaking the recycling project. 1. An explanation of the manner in which the recycling program will

(c) The department shall determine grant eligibility after receiving be implemented.
an application for a recycling grant from a local government. 2. A timetable for the continued development and implementation

„, „. . , , ~~~~~~~~~~~~of the recycling program.(d) The department may not approve a grant unless the appropri- of the recycling program.
ate county or municipality provides sufficient data justifying the pro- 3. Any contracts or agreements entered into or summaries of con-
posed program. templated agreements or contracts to develop and implement the recy-

cling program.
(5)(a) Solid waste education grants shall provide funds to local gov-

ernments to promote recycling, volume reduction, the proper disposal of 4. The estimated costs of the recycling program, including a descrip-
solid wastes, and market development for recyclable materials. tion of the estimated avoided costs of solid waste disposal or processing

resulting from the implementation of the recycling program.
(b) The department shall consider the following factors in selecting reling rogm lee a the ri n ofm

recipients of solid waste education grants: The recycling program shall serve as the primary means of meeting the
goals established for municipal solid waste reduction in s. 403.706(4).

1. Whether the education program has measurable objectives.1. Whether the education program has measurable objectives. (h) A description of a public education program for the recycling
2. The type and extent of follow-up or evaluation, program.
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(i) A description for a program for the management of special agement facilities, which cost may include the acquisition of real property
wastes. The county or municipality shall work with the construction and easements therein for such purposes, and the closure of solid waste
industry to plan for and identify suitable construction and demolition landfills.
debris disposal sites. Section 20. Section 403.713, Florida Statutes, is amended to read:

(7)(a) Annual solid waste and recyclinggrants shall be available toTransport of solid waste.-Nothing in this act or in any local
counties with populations of less than 30,000 The sum of $25,000 shall 403.713 Trinance shall be cond wastrued to lthmg e free flact or in any localste
be available annually to each eligible county from the Solid Waste Man- act or ord municipal or county bo rue d to limit the free flow ofsuch solid waste is trans-
agement Trust Fund through 1993. These grants shall be made by Octo- across municipal or county boundaries provided such solid waste is trams-agement Trust Fund through 1993. These grants shall be made by Octo- ported or disposed of pursuant to the provisions of this part. However,
ber 1 of each year to any county applying to the department prior to any local government that undertakes resource recovery of solid waste
August 1 of any given year. pursuant to general law or special act may control the collection and dis-

(b) A county may use the grants authorized by this subsection for posal of solid waste, as defined by general law or such special act, which
purchasing or repairing solid waste weight scales, annual solid waste is generated within the territorial boundaries of such local government
management program operating costs, planning, construction and and other local governments which enter into interlocal agreements for
maintenance of solid waste management facilities or recycling facilities, the disposal of solid waste with the local government sponsoring the
solid waste management education for employees or the public, or recy- resource recovery facility. Any local government which undertakes
cling demonstration projects In fiscal year 1988-1989 counties which resource recovery of solid waste pursuant to general law or special act
clido not have openstrational projets. In scales at solid waste disposal facilities may institute a flow control ordinance for the purpose of ensuring that
operated byhave opera tional weight scales amust purchase or requirs e purchase of the resource recovery facility receives an adequate quantity of solid waste

opersuch scalesd by or r the counties must purchaseepair or require repair of inoperable scales prior to using from solid waste generated within its jurisdiction. Such solid waste shall
such scales or repair or any other authorized uses unless prthe facility will not include that portion separated at the point of generation or after
the annual grant for any other authorized use ues ssthe facility willc collection and intended to be held for purposes of recycling pursuant to
be closed within 1 year of the effective date of this section. requirements of this part; however, such solid waste shall be subject to

(c) The department shall release the grant money authorized by this applicable state and local public health and safety laws. Such solid
subsection for fiscal year 1988-1989, whether or not rules have been waste will not include crap or now or used material, separated at the
developed to regulate the use of these funds. However, the department point of generation and held for purposes f reyling, which shall be sub
shall adopt such rules within 9 months after the effective date of this jet to otate and local public health and nafaty laws.
section to implement this annual grant program. Section 21. Section 403.714, Florida Statutes, is amended to read:

(8)(a) The Department of Environmental Regulation shall, in fiscal 403.714 Duties of state agencies Department of CGeneral ServiAco.-
year 1988-1989, reserve $750,000 of the Solid Waste Management Trust
Fund to be used for recycling awards to local governments. These (1) It shall be the duty of each state agency, the judicial branch of
awards shall be made one time only to eligible counties and municipali- state government, and the State University System, by September 1,
ties to reward those local governments which exhibited an initiative to 1989, the Department of CGeneral Serv-.ices to:
reduce the amount of solid waste disposed of at solid waste management (a)44 Establish a program, in cooperation with the Department of
facilities and to raise the level of awareness of solid waste concerns Environmental Regulation and the Department of General Services, for
among the public and private sectors. the collection of all recyclable wastepaper materials generated in state

(b) The awards shall be equally divided among the eligible appli- offices throughout the state, including, at a minimum, aluminum, high
cants. An eligible applicant is a county or municipality which has insti- grade office paper, and corrugated paper whieh pragram, in addition ta
tuted a recycling program for recyclable materials that is operational on requiring participation by the establiahed executive dcpartmcnts, shall
the effective date of this section and which: provide for participatin by th offies of the lglativ and judicial

1. Covers at least 3 percent of the residential garbage customers
within the local jurisdiction and provides for the separation from (b)(2) Provide procedures for collecting and storing recyclable mate-
municipal solid waste, at the point of collection or at a time prior to rials, containers for storing materials, and contractual or other arrange-
final disposal at a solid waste management facility, of at least two of the ments with buyers of the recyclable materials a pragram to recyle all
following materials: newspaper, plastic, aluminum cans, or glass; or wastepaper materials callected in accordance with the provisiaens of this

acetion whenever practicabla.
2. Covers at least 8 percent of the residential garbage customers

within the local jurisdiction and provides for the separation from (c)*} Evaluate the amount of recyclable wastepaper material recy-
municipal solid waste, at the point of collection or at a time prior to cled by-the-state and make all necessary modifications to said recycling
final disposal at a solid waste management facility, of one of the follow- program to insure that all recyclable wastep materials are effectively
ing materials: newspaper, plastic, aluminum cans, or glass. and practicably recycled.

(c) By September 1, 1988, the department shall develop a form for (d) Establish and implement, in cooperation with the Department
use by local governments in applying for awards under this subsection of Environmental Regulation and the Department of General Services,
Such forms shall be sent out to local governments upon request, and a solid waste reduction program for materials used in the course of
Such forms shall be sent out to the department by January upon request,1989 agency operations. The program shall be designed and implemented to

shall be submitted to the department by January achieve the maximum feasible reduction of solid waste generated as a
(d) Awards made under this subsection may only be used by local result of agency operations.

governments to fund their recycling programs. (2) The Department of Commerce shall assist and encourage the

Section 19. Subsection (1) of section 403.712, Florida Statutes, is recycling industry in the state. Assistance and encouragement of the
amended to read: recycling industry shall include, but is not limited to:

403.712 Revenue bonds.- (a) Identifying and analyzing, in cooperation with the Department
of Environmental Regulation, components of the state's recycling indus-

(1) Revenue bonds payable from funds which result from the reve- try and present and potential markets for recyclable materials in this
nues derived from the operation of saueh solid waste management reey state, other states, and foreign countries;
eing facilities and from any revenues which may be pledged under a. 14,
Art. VII of the State Constitution, State- Coenst., and s. 403.1834, includ- (b) Providing information on the availability and benefits of using
ing, without limiting the generality of the foregoing, any legally available recycled materials to businesses and industries in the state; and
revenues derived from public or private sources, may be issued by the (c) Distributing any material prepared in implementing this section
Division of Bond Finance of the Department of General Services on to the public, businesses, industries, local governments, or other organi-
behalf of the state or any county or municipality in the manner provided zations upon request.
by the State Bond Act, ss. 215.57 et seq., except as otherwise provided 
herein, and the Revenue Bond Act of 1953, as amended, part I, chapter By September 1, 1989, and every other year thereafter, the Department
159. Such bonds shall be issued gnly to finance the cost of construction of Commerce shall prepare a report assessing the recycling industry and
or-, mainitenance, or eoperation of solid waste reaourec recovery and man- recyclable materials markets in the state.
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(3)(a) The Department of Agriculture and Consumer Services shall by the department, a representative of the department may shel inspect
investigate the potential markets for composted materials and shall the equipment. Within 30 days after ef such inspection, the department
submit its findings to the Department of Environmental Regulation for shall issue a written decision granting or denying certification.
the waste registry informational program administered by the depart-
ment in order to stimulate absorption of available composted materials Section 24. Section 203.10, Florida Statutes, is renumbered as sec-
into such markets. tion 403.7215, Florida Statutes.

(b) On or before July 1, 1989, the Department of Agriculture and Section 25. Section 403.75, Florida Statutes, is amended to read:
Consumer Services shall report to the Legislature its findings relative 403.75 Definitions relating to used oil.-As used in ss. 403.75-403.769
to: 403.76 403.760 and s. 526.01, as amended by chapter 84-338, Laws of

1. Potential markets for composted materials, including private and Florida, the term:
public sector markets; (1) 'Public used oil collection center" means:

2. The types of materials which may legally and effectively be used (a) Automotive service facilities or governmentally sponsored collec-
in a successful composting operation; and tion facilities, which in the course of business accept for disposal small

3. The manner in which the composted materials should be mar- quantities of used oil from households; and
keted for optimum use. (b) Facilities which store used oil in aboveground tanks, which are

(4) All state agencies, including, but not limited to, the Department approved by the department, and which in the course of business accept(4) All state agencies, including, but not limited to, the Department frdisposal small quantities of used oil from households.
of Transportation, the Department of Natural Resources, and the for disposal small quantities of used oil from households.
Department of General Services, and local governments, are required to (2)44 "Department" means the Department of Environmental Regu-
procure compost products when they can be substituted for, and cost no lation.
more than, regular soil amendment products, provided the compost
products meet all applicable state standards, specifications, and regula- (3)4 "Person" means any individual, private or public corporation,
tions. This product preference shall apply to, but not be limited to, the partnership, cooperative, association, estate, political subdivision, or gov-
construction of highway projects, road rights-of-way, highway planting ernmental agency or instrumentality.
projects, recultivation and erosion control programs, and other projects. (4)3) "Reclaiming" means the use of methods, other than those used

(5) (a) The Department of Education, in cooperation with the State in rerefining, to purify cleaning methods on used oil primarily to remove
University System and the Department of Environmental Regulation insoluble contaminants, making the oil suitable for further use; the meth-
shall develop, distribute, and encourage the use of guidelines for the col- ods may include settling, heating, dehydration, filtration, or centrifuging.
lection of recyclable materials and for solid waste reduction in the state (5)4 "Recycling" means to prepare used oil for reuse as a petroleum
system of education. At a minimum, the guidelines shall address solid product by rerefining, reclaiming, reprocessing, or other means or to use
waste generated in administrative offices, classrooms, dormitories, and used oil in a manner that substitutes for a petroleum product made from
cafeterias. The guidelines shall be developed by September 1, 1989. new oil.

(b) In order to orient students and their families to the recycling of (6)* "Rerefining" means the use of refining processes on used oil to
waste and to encourage the participation of schools, communities, and produce high-quality base stocks for lubricants or other petroleum prod-
families in recycling programs, the school board of each school district ucts. Rerefining may include distillation, hydrotreating, or treatments
in the state shall provide a program of student instruction in the recy- employing acid, caustic, solvent, clay, or other chemicals, or other physi-
cling of waste materials. The instruction shall be provided at both the cal treatments other than those used in reclaiming.
elementary and secondary levels of education.

(7)(4 "Used oil" means any oil which has been refined from crude oil
(c) The Department of Education is directed to develop, from funds or synthetic oil and, as a result of use, storage, or handling, has become

appropriated for environmental education, curriculum materials and unsuitable for its original purpose due to the presence of impurities or
resource guides for a recycling awareness program for instruction at the loss of original properties, but which may be suitable for further use and
elementary, middle, and high school levels. is economically recyclable.

Section 22. The Capitol and the House and Senate office buildings (8) "Used oil recycling facility' means any facility that recycles
constitute the Capitol recycling demonstration area. The Florida House more than 10,000 gallons of used oil annually.
of Representatives, the Florida Senate, and the Office of the Governor,
and each Cabinet officer who heads a department that occupies office Section 26. Section 403.751, Florida Statutes, is amended to read:
space in the Capitol, shall, by January 1, 1989, institute a recycling pro- 403.751 Prohibited actions; authcrized uscs of used oil.-
gram for their respective offices in the House and Senate office build-
ings and the Capitol. Provisions shall be made to collect and sell waste- (l)(a) No person may collect, transport, store, recycle, use, or dispose
paper and empty aluminum beverage cans generated by employee of used oil in any manner which endangers the public health or welfare.
activities in these offices. The collection and sale of such materials shall
be coordinated with Department of General Services recycling activities (b) No person may discharge used oil into sewers, drainage systems,
to maximize the efficiency and economy of this program. The Governor, septic tanks, surface or ground waters, watercourses, or marine waters.
the Speaker of the House of Representative, the President of the (c) No person may mix or commingle used oil with solid waste that
Senate, and the Cabinet officers may authorize the use of proceeds from is to be disposed of in landfills or directly dispose of used oil in landfills
recyclable material sales for employee benefits and other purposes, in in Florida unless approved by the department.
order to provide incentives to their respective employees for participa-
tion in the recycling program. Such proceeds may also be used to offset (d) Any person who unknowingly disposes into a landfill any used
any costs of the recycling program. oil which has not been properly segregated or separated from other solid

Section 23. Section 403.715, Florida Statutes, is amended to read: wastes by the generator is not guilty of a violation under this act.Section 23. Section 403.715, Florida Statutes, is amended to read:^

(e) No person may mix or commingle used oil with hazardous sub-403.715 Certification of resource recovery or recycling equipment- stances that make it unsuitable for recycling or beneficial use.
For purposes of implementing the tax exemptions exemptien provided
by s. 212.08(5)(e) and (7)(p), the department shall establish a system for (2) Used oil shall not be used for road oiling, dust control, weed
the examination and certification of resource recovery or recycling equip- abatement, or other similar uses that have the potential to release used
ment. Application for certification of equipment shall be submitted to oil into the environment. Nothing in ss. 403.75 403.760 or in a. 526.01, as
the department on forms prescribed by it which include such pertinent amended by chapter 84 338, Lawo of Florida, prohibita the use of used oil
information as the department may require. The department may for road maintenanc. purpocos, an a fuel, for weed abatement on the
require appropriate certification by a certified public accountant or uscr's property, or for agricultural dust eontrol, unless ouch usc violates
professional engineer that the equipment for which these exemptions another law or rule or endangerc public health. However, used oil shall
are being sought complies with the exemption criteria set forth in s. not be uccd for road oiling, dust control, and weed abatement in area
212.08(5)(e) and (7)(p). Within 30 days after ef receipt of an application where colc- curc aquifcro have bcen designated.
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Section 27. Subsection (4) of section 403.753, Florida Statutes, is Section 32. Section 403.759, Florida Statutes, is amended to read:
amended to read:

403.759 Disposition of fees, fines, and penalties.-The proceeds from
403.753 Public educational program about collection and recycling of the registration fees, fines, and penalties imposed by ss. 403.75-403.769

used oil.-The department shall conduct a public education program to 403.76 403.769 and s. 526.01, as amended by chapter 84-338, Laws of
inform the public of the needs for and benefits of collecting and recycling Florida, shall be deposited into the Solid Waste Management Trust
used oil and shall: Fund Department of Environmc-ntl Rcgulation Truot Fund for use by

(4) Encourage the procurement of recycled Feefined automotive, and the department in implementing the provisions of ss. 403.75-403.769
industrial, and fuel oils, and oils blended with recycled oils, for all state 4 403- 03.769 and s. 526.01, as amended by chapter 84-338, Laws of
and local government uses, whenever ouch rcrcfined oils are available at Florida.
pricco that arc competitive with those of now oil produced for tho oamh Section 33. Section 403.760, Florida Statutes, is created to read:
purpose. Recycled oils procured under this section shall meet equipment
manufacturer's specifications. A 5-percent price preference may be 403.760 Public used oil collection centers.-
given in procuring these recycled products.

(1) The department shall encourage the voluntary establishment of
Section 28. Subsection (1) of section 403.754, Florida Statutes, is public used oil collection centers and recycling programs and provide

amended, subsections (3) through (6) are renumbered as subsections (4) technical assistance to persons who organize such programs.
through (7), respectively, and a new subsection (3) is added to said sec-
tion, to read: (2) All government agencies, and businesses that change motor oil

403.754 Registration of persons transporting, collecting, or recycling for the public, are encouraged to serve as public used oil collection cen-

used oil; fees; reports and records.- rs.

(1) Beginning July 1, 1986, The following persons shall register annu- (3) A public used oil collection center must:
ally with the department pursuant to rules of the department on forms (a) Notify the department annually that it is accepting used oil
prescribed by it: from the public; and

(a) Any person who transports over public highways more than 500 (b) Annually report quantities of used oil collected from the public.
gallons of used oil annually.

(b) Any person who maintains a collection facility that receives more (4) The Department of Agriculture and Consumer Services shall
than 6,000 gallons of used oil annually. For purposes of registration, the assist the department in inspecting public used oil collection centers.
amount received does not include used oil delivered to collection centers (5) No person may recover from the owner or operator of a used oil
by individuals that change their own personal motor oil. collection center any costs of response actions, as defined in s.

(c) Any facility that recycles more than 10,000 gallons of used oil 376.301(14), resulting from a release of either used oil or a hazardous
annually. substance or use the authority of ss. 376.307, 376.3071, and 403.724

against the owner or operator of a used oil collection center if such used
(3) An onsite burner which only burns a specification used oil gener- oil is:

ated by such burner is not required to register or report pursuant to this
section, provided that such burning is done in compliance with any air (a) Not mixed with any hazardous substance by the owner or opera-
permits issued by the department. tor of the used oil collection center;

Section 29. Section 403.7545, Florida Statutes, is amended to read: (b) Not knowingly accepted with any hazardous substances con-

403.7545 Regulation of used oil as hazardous waste.-Nothing in ss. taed therein
403.75-403.769 403.76 403.769 and s. 526.01, as amended by chapter 84- (c) Transported from the used oil collection center by a certified
338, Laws of Florida, shall prohibit the department from regulating used transporter pursuant to s. 403.767;
oil as a hazardous waste in a manner consistent with s. 241 of the Hazard-
ous and Solid Waste Amendments of 1984, Pub. L. No. 98-616. (d) Stored in a used oil collection center that is in compliance with

this section; and
Section 30. Section 403.757, Florida Statutes, is amended to read:

(e) In compliance with s. 114(6) of the Comprehensive Environmen-
tal Response Compensation and Liability Act of 1980, as amended.

(1) The department shall coordinate its activities and functionsund(1) The department shall co40 rdi7-4 and s. 526.01, as amended ioby This subsection applies only to that portion of the public used oil collec-

chapter 84-338, Laws of Florida, with the Governor's Energy Office and tion center used for the collection of used oil and does not apply if the
other state agencies to avoid duplication in reporting and information owner or operator is grossly negligent in the operation of the public used
gathering. oil collection center. Nothing in this section shall affect or modify in any

way the obligations or liability of any person under any other provisions
(2) The nonprofit corporation established pursuant to s. 946.502 of state or federal law, including common law, for injury or damage

shall examine the feasibility of using used oil to fuel boilers and fur- resulting from a release of used oil or hazardous substances. For the
naces of state government buildings. purpose of this section, the owner or operator of a used oil collection

(3) The Department of Transportation shall examine the feasibility center may presume that a quantity of no more than 5 gallons of used
(3) The Department of Transportation shaloil accepted from any member of the public is not mixed with a hazard-

of using recycled oil products in road construction activities. oil accepted from any member of the public s not mixed with a hazard-
ous substance, provided that such owner or operator acts in good faith.

(4) The Departments of Corrections and Transportation shall
report to the President of the Senate and the Speaker of the House of Section 34. Section 403.761, Florda Statutes, is created to read:
Representatives by January 1, 1989, on the results of the tasks assigned 403.761 Incentives program.-
in subsections (2) and (3).

(1) The department is authorized to establish an incentives program
Section 31. Section 403.758, Florida Statutes, is amended to read: for individuals who change their own oil to encourage them to return

403.758 Enforcement and penalty.- their used oil to a used oil collection center.

(1) Except as provided in subsection (2), the department may enforce (2) The incentives used by the department may involve the use of
ss. 403.75-403.769 403.75 403.759 and s. 526.01, as amended by chapter discount or prize coupons, prize drawings, promotional giveaways, or
84-338, Laws of Florida, pursuant to ss. 403.121 and 403.131. other activities the department determines will promote collection,

(2) Any person who fails to register with the department as required reuse, or proper diposal of used oil.
by s. 403.754 and s. 526.01, as amended by chapter 84-338, Laws of Flor- (3) The department may contract with a promotion company to
ida, is subject to a fine of $300. administer the incentives program.



June 3, 1988 JOURNAL OF THE SENATE 963

Section 35. Section 403.763, Florida Statutes, is created to read: (4) No permit is required under this section for the use of used oil
403.763 Grants to local governments.- for the beneficiation or flotation of phosphate rock.

Section 38. Subsection (4) of section 403.8055, Florida Statutes, is(1) The department shall develop a grants program for local govern- hereby repealed.
ments to encourage the collection, reuse, and proper disposal of used oil.
No grant may be made for any project unless such project is approved Section 39. Training of operators of solid waste management facili-
by the department. ties.-

(2) The department shall consider for grant assistance any local (1) The Department of Environmental Regulation shall establish
government project that uses one or more of the following programs or qualifications for, and encourage the development of training programs
any activity that the department feels will reduce the improper disposal for, operators of landfills, coordinators of local recycling programs, and
and reuse of used oil: other solid waste management facilities.

(a) Curbside pickup of used oil containers by a local government or (2) The department shall work with accredited community colleges,
its designee. vocational technical centers, state universities, and private institutions

in developing educational materials, courses of study, and other such(b) Retrofitting of solid waste equipment to promote curbside information to be made available for persons seeking to be trained as
pickup or disposal of used oil at used oil collection centers designated operators of solid waste management facilities.
by the local government.

(3) A person may not perform the duties of an operator of a solid(c) Establishment of publicly operated used oil collection centers at waste management facility after January 1, 1990, unless he has com-
landfills or other public places. pleted an operator training course approved by the department. An

(d) Providing containers and other materials and supplies that the owner of a solid waste management facility may not employ any person
public can utilize in an environmentally sound manner to store used oil to perform the duties of an operator unless such person has completed
for pickup or return to a used oil collection center. an approved solid waste management facility operator training course.

(e) Providing incentives for the establishment of privately operated (4) The department may adopt rules and minimum standards to
public used oil collection centers, effectuate the provisions of this section and to ensure the safe, healthy,

and lawful operation of solid waste management facilities in this state.
(3) Eligible projects shall be funded according to provisions estab- The department may establish, by rule, various classifications for oper-

lished by the department. However, in no case shall one grant exceed ators to cover the need for differing levels of training required to operate
$25,000. various types of solid waste management facilities due to different oper-

ating requirements at such facilities.(4) The department shall initiate rules on or before January 1, 1989,
necessary to carry out the purposes of this section. (5) For purposes of this section, the term 'operator' means any

person, including the owner, who is principally engaged in, and is inSection 36. Section 403.767, Florida Statutes, is created to read: charge of, the actual operation, supervision, and maintenance of a solid
403.767 Certification of used oil transporters.- waste management facility and includes the person in charge of a shift

or period of operation during any part of the day.
(1) Any person who transports over public highways after January

1, 1990, more than 500 gallons annually of used oil must be a certified Section 40. Landfill management escrow account.-
transporter. (1) As used in this section:

(2) The department shall develop a certification program for trans- (a) Landfill' means any solid waste land disposal area for which a
porters of used oil, and shall issue, deny, or revoke certifications autho- permit other than a general permit, is required by s. 403.707, Florida
rizing the holder to transport used oil. Certification requirements shall Statutes, that receives solid waste for disposal in or upon land otherhelp assure that a used oil transporter is familiar with appropriate rules than a land-spreading site, injection well, or a surface impoundment.
and used oil management procedures.

(b) 'Closure' means the ceasing operation of a landfill and securing
(3) The department shall adopt rules governing certification, which such landfill so that it does not pose a significant threat to public health

shall include requirements for the following: or the environment and includes long-term monitoring and mainte-
(a) Registration and annual reporting pursuant to s. 403.754. nance of a landfill.

(b) Evidence of familiarity with applicable state laws and rules gov- (c) 'Owner or operator' means, in addition to the usual meanings of
erning used oil transportation. the term, any owner of record of any interest in land whereon a landfill

is or has been located and any person or corporation which owns a
(c) Proof of liability insurance or other means of financial responsi- majority interest in any other corporation which is the owner or opera-

bility for any liability which may be incurred in the transport of used tor of a landfill.
oil.

(2) Every owner or operator of a landfill is jointly and severally
Section 37. Section 403.769, Florida Statutes, is created to read: liable for the improper operation and closure of the landfill, as provided
403.769 Permits for used oil recycling facilities.- by law.

(3) The owner or operator of a landfill shall establish a fee, or a sur-(1) Each person who intends to operate, modify, or close a used oil charge on existing fees or other appropriate revenue-producing mecha-
recycling facility shall obtain an operation or closure permit from the nism, to ensure the availability of financial resources for the proper clo-
department prior to operating, modifying, or closing the facility, sure of the landfill. However, the disposal of solid waste by persons or

(2) By January 1, 1990, the department shall develop a permitting their own property, as described in s. 403.707(2), Florida Statutes, is
system for used oil recycling facilities after reviewing and considering exempt from the provisions of this section.
the applicability of the permit system for hazardous waste treatment, (a) The revenue-producing mechanism must produce revenue at a
storage, or disposal facilities. rate sufficient to generate funds to meet state and federal landfill clo-

(3) Permits shall not be required under this section for the burning sure requirements.
of used oil as a fuel, provided: (b) The revenue shall be deposited in an interest-bearing escrow

(a) A valid department air permit is in effect for the facility; and account to be held and administered by the owner or operator. The
owner or operator shall file with the department an annual audit of the

(b) The facility burns used oil in accordance with applicable United account. The audit shall be conducted by a certified public accountant
States Environmental Protection Agency regulations, local government and shall be filed no later than December 31 of each year. Failure to col-
regulations, and the requirements of its department air permit. lect or report such revenue, except as allowed in subsection (4), is a non-
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criminal violation, punishable by a fine of not more than $5,000 for each (c) Waste tires may not be deposited in a landfill as a method of
offense. The owner or operator may make expenditures from the ultimate disposal.
account and its accumulated interest only for the purpose of landfill , dt
closure and, if such expenditures do not deplete the fund to the detri- (4) By January 1, 1989, the department shall adopt rules to carry
ment of eventual closure, for planning and construction of resource out the provisions of this section and sections 42 and 43 of this act. Such
recovery or landfill facilities. Any moneys remaining in the account rules shall:
after paying for proper and complete closure, as determined by the (a) Provide for the administration of a waste tire processing facility
department, shall, if the owner or operator does not operate a landfill, permit, which may not exceed $250 annually;
be deposited by the owner or operator into the general fund of the local
government of jurisdiction. (b) Provide for the administration of waste tire collector and collec-

tion center permits, which may not exceed $250 annually;
(c) The revenue generated under this subsection and any accumu- .c .snr f t p fil a 

lated interest thereon may be applied to the payment of, or pledged as (c) Set standards for was te tire processing facilities and associated
security for, the payment of revenue bonds issued in whole or in part for waste tire sites, waste tire collection centers, and waste tire collectors;
the purpose of complying with state and federal landfill closure require- (d) Establish procedures for administering the waste tire grants pro-
ments. Such application or pledge may be made directly in the proceed- gram and issuing grants;
ings authorizing such bonds or in an agreement with an insurer of bonds
to assure such insurer of additional security therefor. (e) Authorize the final disposal of waste tires at a permitted solid

waste disposal facility provided the tires have been cut into sufficiently
(4) An owner or operator may establish proof of financial responsi- small parts to assure their proper disposal; and

bility with the department in lieu of the requirements of subsection (3).
Such proof may include surety bonds, certificates of deposit, securities (f) Allow waste tire material which has been cut into sufficiently
letter of credit, or other documents showing that the owner or operator small parts to be used as daily cover material for a landfill.
has sufficient financial resources to cover, at a minimum, the costs of (5) A permit is not required for:
complying with landfill closure requirements. The owner or operator
shall estimate such costs to the satisfaction of the department. (a) A tire retreading business where fewer than 1,000 waste tires are

kept on the business premises;
(5) This section does not repeal, limit, or abrogate any other law

authorizing local governments to fix, levy, or charge rates, fees, or (b) A business that, in the ordinary course of business, removes tires
charges for the purpose of complying with state and federal landfill dclo- from motor vehicles if fewer than 1,000 of these tires are kept on the
sure requirements. business premises; or

(6) The department shall adopt rules to implement this section. (c) A retail tire-selling business which is serving as a waste tire col-
lection center if fewer than 1,000 waste tires are kept on the business

Section 41. Waste tire requirements.- premises.

(1) For purposes of this section and sections 42 and 43: (6)(a) The department shall encourage the voluntary establishment
of waste tire collection centers at retail tire-selling businesses, waste tire

(a) "Department' means the Department of Environmental Regula- processing facilities, and solid waste disposal facilities, to be open to the
tion. public for the deposit of used and waste tires.

(b) "Motor vehicle" means an automobile, motorcycle, truck, trailer, (b) The department is authorized to establish an incentives program
semitrailer, truck tractor and semitrailer combination, or any other for individuals to encourage them to return their used or waste tires to
vehicle operated on the roads of this state, used to transport persons or a waste tire collection center. The incentives used by the department
property, and propelled by power other than muscular power, but the may involve the use of discount or prize coupons, prize drawings, pro-
term does not include traction engines, road rollers, such vehicles as run motional giveaways, or other activities the department determines will
only upon a track, bicycles, mopeds, or farm tractors and trailers. promote collection, reuse, volume reduction, and proper disposal of used

. .. . ~~~or waste tires.(c) Tire' means a continuous solid or pneumatic rubber covering
encircling the wheel of a motor vehicle. (c) The department may contract with a promotion company to

administer the incentives program.
(d) "Waste tire' means a whole tire that is no longer suitable for its

original intended purpose because of wear, damage, or defect. Section 42. Waste tire fees.-

(e) 'Waste tire collection center' means a site where used or waste (1) For the privilege of engaging in business, a fee for each new
tires are collected from the public prior to being offered for recycling motor vehicle tire sold at retail is imposed on any person engaging in
and where fewer than 1,000 tires are kept on the site on any given day. the business of making retail sales of new motor vehicle tires within this

state. For the period January 1, 1989, through December 31, 1989, such
(f) "Waste tire processing facility' means a site where equipment is fee shall be imposed at the rate of 50 cents for each new tire sold. Begin-

used to cut, burn, or otherwise alter whole waste tires so that they are ning January 1, 1990, and thereafter, such fee shall be imposed at the
no longer whole. rate of $1 for each new tire sold. The fee imposed shall be paid to the

Department of Revenue on or before the twentieth day of the month fol-
(g) "Waste tire site" means a site at which 1,000 or more whole tires lowing the calendar quarter in which the sale occurs. The terms 'sold at

are accumulated. retail" and "retail sales' do not include the sale of new motor vehicle

(2) The owner or operator of any waste tire site shall, within 6 tires to a person solely for the purpose of resale, provided the subse-
months after the effective date of this section, provide the department quent retail sale in this state is subject to the fee. This fee does not
with information concerning the site's location, size, and the approxi- apply to recapped tires. Such fee shall be subject to general sales tax
mate number of waste tires that are accumulated at the site and shall pursuant to s. 212.05, Florida Statutes. The provisions of s. 212.07(4),
initiate steps to comply with subsection (3). Florida Statutes, shall not apply to the provisions of this section.

(3) On or after July 1, 1989: (2) The fee imposed by this section shall be reported to the Depart-
ment of Revenue. The payment shall be accompanied by such form as

(a) A person may not maintain a waste tire site unless such site is the Department of Revenue may prescribe. The proceeds of the waste
an integral part of the person's permitted waste tire processing facility, tire fee, less administrative costs, shall be transferred by the Depart-

ment of Revenue into the waste tire account within the Solid Waste
(b) It is unlawful for any person to dispose of waste tires in the Management Trust Fund. For the purposes of this section, "proceeds" of

state, unless the waste tires are disposed of for processing, or collected the fee shall mean all funds collected and received by the department
for processing, at a permitted solid waste disposal facility, a waste tire hereunder, including interest and penalties on delinquent fees. The
site which is an integral part of a permitted waste tire processing facil- amount deducted for the costs of administration shall not exceed 3 per-
ity, a permitted waste tire processing facility, or a waste tire collection cent of the total revenues collected hereunder, and shall be only those
center. costs solely and directly attributed to the fee.
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(3)(a) The Department of Revenue shall administer, collect, and (f) Encourage financial institutions to participate in consortia for
enforce the fee authorized under this section pursuant to the same pro- investment in high technology small business concerns.
cedures used in the administration, collection, and enforcement of the (g) Administer real property.
general state sales tax imposed under chapter 212, Florida Statutes,
except as provided in this section. The provisions of this section regard- (h) Invest funds not required for immediate disbursement.
ing the authority to audit and make assessments, keeping of books and
records, and interest and penalties on delinquent fees shall apply. The (i) Appear in its own behalf before boards, commissions, or other gov-
fee shall not be included in the computation of estimated taxes pursu- ernmental agencies.
ant to s. 212.11(1)(a), Florida Statutes, nor shall the dealer's credit for (j) Procure insurance or require bond against any loss in connection
collecting taxes or fees in s. 212.12, Florida Statutes, apply to this fee. with its property.

(b) The Department of Revenue, under the applicable rules of the (k) Accept funds from any source to carry out the purposes of this
Career Service Commission, is authorized to employ persons and incur section.
other expenses for which funds are appropriated by the Legislature.
The department is empowered to adopt such rules and shall prescribe (1) Create, issue, hold, buy, and sell stock, evidences of indebtedness,
and publish such forms as may be necessary to effectuate the purposes ofta capitalpmarktficthesenecuritumiests and underwritedthe rehatin
of this section. The department is authorized to establish audit proce- development of capital ownership.
dures and to assess delinquent fees.

(m) Provide and pay for advisory and technical assistance consistent
Section 43. Waste tire grants.- with the purposes of this section.

(1) The department shall, by July 1, 1989, establish a program to (n) Engage in special programs to enhance the development of high
make grants to counties which desire, individually or collectively, to: technology small business concerns.

(a) Construct or operate, or contract for the construction or opera- (o) Engage in special programs to enhance the development of high
tion of, a waste tire processing facility and equipment purchases there- technology applications and products from recyclable materials markets
for; after consultation with the Department of Environmental Regulation.

(b) Contract for a waste tire processing facility service within or out- Section 45. Present subsections (3), (4), (5), (6), and (7) of section
side the county or state; 240.539, Florida Statutes, are renumbered as subsections (4), (5), (6), (7),

and (8), respectively, and a new subsection (3) is added to said section to
(c) Remove or contract for the removal of waste tires from the read:

county, region, or state;
240.539 Advanced Technology Fund.-

(d) Perform or contract for the performance of research designed to
facilitate waste tire recycling; ' (3) The Florida High Technology and Industry Council shall direct

and coordinate the scientific and technological resources of the state to
(e) Establishing waste tire collection centers at solid waste disposal undertake research projects which may alleviate problems of critical

facilities or waste tire processing facilities; or economic or environmental magnitude, as identified by the Legislature.
The first area of concern identified by the Legislature is solid waste dis-

(f) Provide incentives for establishing privately operated waste tire posal. With funds appropriated by the Legislature, the council shall
collection centers for the public. develop research programs to resolve problems associated with design-

ing and implementing programs to recycle materials such as plastics,
(2) Each county shall be eligible for a pro-rata share, based on popu- rubber, metal, glass, paper, and other components of the solid waste

lation, of the available funds in the waste tire account. Counties may stream. The council shall consult with the Department of Environmen-
join together, pooling their financial resources, when utilizing their tal Regulation in developing the research programs. The council shall
grants for the purposes described in subsection (1). report its findings to the Legislature by February 1, 1989, and recom-

mend areas where additional research is needed.
(3) The department shall provide technical assistance, upon

request, to a county or groups of counties desiring assistance in apply- Section 46. Paragraph (f) is added to subsection (7) and paragraph (c)
ing for waste tire grants or choosing a method of waste tire management is added to subsection (9) of section 163.01, Florida Statutes, to read:
which would be an eligible use of the grant funds. 163.01 Florida Interlocal Cooperation Act of 1969.-

Section 44. Subsections (2) and (5) of section 159.445, Florida Stat-
utes, are amended to read:

(f) Notwithstanding anything to the contrary, any separate legal
159.445 Florida High Technology Innovation Research and Develop- entity, created pursuant to the provisions of this section, wholly owned

ment Fund.- by the municipalities or counties of this state, the membership of which

(2) As used in this section, "small business" means an independently consists or is to consist only of municipalities or counties of this state,
owned and operated business concern which is not an affiliate or subsid- m exerce the ht and ent doma the pro
iary of a business dominant in its field of operation and which employs cedural powers under chapters 73 and 74, if such right and power is
25 or fewer full-time employees. "High technology" business means a granted to such entity by the interlocal agreement creating the entity.
business which provides products or services in areas including, but not (9)
limited to, robotics, automation, biotechnology, biomedical devices, spe-
cialized materials, including recyclable materials, computer and micro- (c) All of the privileges and immunities from liability and exemp-
processor applications and technology, semiconductors, integrated cir- tions from laws, ordinances, and rules which apply to the municipalities
cuits, fiber optics, and telecommunications. and counties of this state apply to the same degree and extent to any

separate legal entity, created pursuant to the provisions of this section,
(5) The powers and duties of the board shall include, but not be lim- wholly owned by the municipalities or counties of this state, the mem-

ited to, the power to: bership of which consists or is to consist only of municipalities or coun-
ties of this state, unless the interlocal agreement creating such entity

(a) Adopt an official seal. provides to the contrary. All of the privileges and immunities from lia-
bility; exemptions from laws, ordinances, and rules; and pension and

(b) Sue and be sued. relief, disability, and worker's compensation, and other benefits which
(c) Make and execute contracts and other necessary instruments, apply to the activity of officers, agents, employees, or employees of

agents of counties and municipalities of this state which are parties to
(d) Administer personal property. an interlocal agreement creating a separate legal entity pursuant to the

provisions of this section shall apply to the same degree and extent to
(e) Establish agreements or other transactions with federal, state, and the officers, agents, or employees of such entity unless the interlocal

local agencies. agreement creating such entity provides to the contrary.
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Section 47. Subsection (13) of section 187.201, Florida Statutes, is The division and other agencies shall use the amounts of recycled con-
amended to read: tent determined by the division in issuing invitations to bid for con-

tracts for the purchase of such products or materials. The review shall
187.201 State Comprehensive Plan adopted.-The Legislature hereby be completed by September 1, 1989, and the amounts of recycled con-

adopts as the State Comprehensive Plan the following specific goals and tent determined by the division shall be used by the division and other
policies: agencies thereafter.

(13) HAZARDOUS AND NONHAZARDOUS MATERIALS AND (4) Upon completion of the review required in subsection (3), the
WASTE.- division or an agency shall require that a person who submits a bid for

(a) Goal-All solid waste, including hazardous waste, wastewater, a contract for the purchase of products or materials identified in subsec-
and all hazardous materials, shall be properly managed, and the use of tlon (3) and who wshes to be considered for the price preference
landfills shall be eventually eliminated, described in subsection (5) shall certify, in writing, the percentage of

recycled content in the product or material that is subject to the bid. A
(b) Policies.- person may certify that the product or material contains no recycled

content.
1. By 1994 1995, reduce all volume of solid waste requiring disposal

by 30 percent the volume of nonhazardous aolid waste disposed of in (5) Upon evaluation of bids for every public contract that involves
landfill to 6655 percnt of the 1986 volume. the purchase of products or materials identified in subsection (3), the

division or an agency shall identify the lowest responsive bidder, and
2. By 1994, provide in all counties, a countywide solid waste collec- any other responsive bidders who have certified that the products or

tion system to discourage littering and the illegal dumping of solid materials contain at least the minimum percentage of recycled content
waste. that is set forth in the invitation for the bids. In awarding a contract for

the purchase of products or materials, the division or an agency may
3. Initiate programs to develop or expand recyclable material mar- allow up to a 10 percent price preference to a responsive bidder who has

kets, especially those involving plastics, metals, paper, and glass. certified that the products or materials contain at least the minimum

4.. Encourage and expedite the development of environmentally safe percentage of recycled content. If no bidders offer products or materials
hazardous waste treatment, storage, and disposal facilities. with the minimum prescribed recycled content, the contract shall be

awarded to the lowest bidder.
5.3. Identify and clean up hazardous waste sites.

(6) For the purposes of this section, 'recycled content' means mate-
6.4 Enforce and strengthen regulation of the generation, storage, rials that have been recycled that are contained in the products or

treatment, disposal, and transportation of hazardous waste. materials to be procured. The term does not include internally gener-
ated scrap that is commonly used in industrial or manufacturing pro-

7.E. Establish a system for identifying the location, type, and quantity cesses or waste or scrap purchased from another manufacturer who
of hazardous materials. manufactures the same or a closely related product.

8.6. Require all hazardous waste generators to properly manage their (7) Any person who believes that a particular product or material
own wastes. with recycled content may be beneficially used instead of another prod-

9.7. Encourage the research, development, and implementation of uct or material may request the division to evaluate that product or
recycling, resource recovery, energy recovery, and other methods of using matenal. The division shall review each reasonable proposal to deter-
garbage, trash, sewage, slime, sludge, hazardous waste, and other waste. mine its merit and, if it finds that the product or material may be used

beneficially, it may incorporate that product or material into its pro-
10.98 Encourage coordination of intergovernmental and interstate curement procedures.

waste management efforts. (8) The division shall review and revise its procedures and specifica-
11.9. Identify, develop, and encourage environmentally sound waste- tions on a continuing basis to encourage the use of products and materi-

water treatment and disposal methods. als with recycled content and shall, in developing new procedures and
specifications, encourage the use of products and materials with recy-

12.W4. Develop a permanent system for households, small business, cled content.
and other low-volume generators of hazardous waste to safely dispose of
these materials in a convenient manner. (9) All agencies shall cooperate with the division in carrying out the

provisions of this section.
13.-h Encourage strict enforcement of hazardous waste laws and

swift prosecution of violators. Section 49. Section 336.044, Florida Statutes, is created to read:

Section 48. Section 287.05, Florida Statutes, is created to read: 336.044 Use of recyclable materials in construction.-

287.05 Procurement of products and materials with recycled con- (1) It is the intent of the Legislature that the Department of Trans-
tent.- portation continue to expand its current use of recovered materials in

its construction programs.
(1) The Division of Purchasing, in cooperation with the Department

of Environmental Regulation, shall review and revise existing procure- (2) The Legislature declares it to be in the public interest to find
ment procedures and specifications for the purchase of products and alternative ways to use certain recyclable materials that currently are
materials to eliminate any procedures and specifications that explicitly part of the solid waste stream and that contribute to problems of declin-
discriminate against products and materials with recycled content, ing space in landfills. To determine the feasibility of using certain recy-
except where such procedures and specifications are necessary to pro- clable materials for paving materials, the department shall before Janu-
tect the health, safety, and welfare of the people of this state. ary 1, 1990, undertake, as part of its currently scheduled projects,

demonstration projects using the following materials in road construc-
(2) The division shall review and revise its procurement procedures tion:

and specifications for the purchase of products and materials to ensure,
to the maximum extent economically feasible, that it purchases prod- (a) Ground rubber from automobile tires in road resurfacing or sub-
ucts or materials that may be recycled or reused when these products or base materials for roads;
materials are discarded. The division shall complete an initial review (b) Ash residue from coal combustion byproducts for concrete and
and revision by September 1, 1989. ash residue from waste incineration facilities and oil combustion

(3) As part of the review and revision required in subsection (2), the byproducts for subbase material;
division shall review its procurement provisions and specifications for (c) Recycled mixed-plastic material for guard rail posts or right-of-
the purchase of products and materials to determine which products or way fence posts,
materials with recycled content could be procured by the division or
other agencies and the amount of recycled content that can economi- (d) Construction steel, including reinforcing rods and I-beams, man-
cally and technologically be contained in such products or materials. ufactured from scrap metals disposed of in the state; and
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(e) Glass, and glass aggregates. (2) The Board of Regents shall designate an institution or several
institutions within the State University System or independent non-Within 1 year after the conclusion of the demonstration projects the profit colleges and universities identified in subsection (1) to conduct a

department shall report to the Governor and the Legislature on the study of the effects of commercial product packaging on the manage-
maximum percentage of each recyclable material that can be effectively ment of solid waste in the state. Such study shall involve, but is not lim-
utilized in road construction projects. Concurrent with the submission ited to:
of the report the department shall review and modify its standard road
and bridge construction specifications to allow and encourage the use of (a) Evaluation of packaging which contains large concentrations of
recyclable materials consistent with the findings of the demonstration chloride, such as packaging made with polyvinyl chloride.

~~~~~~~~~~~~projects. ~(b) Evaluation of polystyrene packaging.
(3) The department shall contract for the investigation and evalua- (c) Evaluation of packaging that introduces heavy metals into the

tion of the use of ground tire rubber as an additive to asphalt concrete waste stream.
and other alternatives which would utilize waste tires. The development
of the scope of services and technical guidance and review of the work (d) Identification of unnecessary packaging.
shall be a cooperative effort of the department's Bureau of Materials
and Research and the State University System. Activities shall include, (e) Identification of packaging that is nonrecyclable and nonbiode-
but not be limited to: gradable.

(a) Determining the type and amount of ground tire rubber that The study and, if necessary, recommendations for legislative action,
would provide acceptable properties in an asphalt concrete mix; shall be completed by October 1, 1989, and shall be submitted to the

Governor and the Legislature. In conducting the study, the designated
(b) Determining preprocessing requirements and the method of institute or institutes shall consult with businesses and industries, envi-

incorporation of ground tire rubber in the asphalt concrete mix and ronmental interests, local governments involved in developing solid
identifying potential effects on pavement construction and perform- waste management or recycling programs, state agencies, other institu-
ance; tions of the State University System, and independent nonprofit col-

leges and universities identified in subsection (1).
(c) Determining effects and procedures for the recycling of asphalt

concrete containing ground tire rubber; Section 51. Section 381.80, Florida Statutes, is created to read:

(d) Determining the amount of ground tire rubber that may be used 381.80 Biohazardous waste.-
in road construction and the expected cost of such use; and (1) LEGISLATIVE INTENT.-It is the intent of the Legislature to

(e) Identifying changes needed in department and local government protect the public health by establishing standards for the safe packag-
specifications and procedures to allow for use of ground tire rubber from ing, storage, treatment, and disposal of biohazardous waste. The
waste tires in asphalt concrete pavements. Department of Health and Rehabilitative Services shall regulate the

packaging, storage, and treatment of biohazardous waste which occurs
This evaluation shall be completed by March 1, 1989, and the depart- at facilities where biohazardous waste is generated. The Department of
ment shall report its findings to the Governor and the Legislature. Environmental Regulation shall regulate biohazardous waste from the

point at which the waste is transported from the facility where it was
(4) The department shall review and revise existing bid procedures generated. The Department of Environmental Regulation shall also reg-

and specifications for the purchase or use of products and materials to ulate on-site and off-site incineration of biohazardous waste and its off-
eliminate any procedures and specifications that explicitly discriminate site transport, storage, treatment, or disposal. An interagency agree-
against products and materials with recycled content, except where ment between the Department of Environmental Regulation and the
such procedures and specifications are necessary to protect the health, Department of Health and Rehabilitative Services shall be developed to
safety, and welfare of the people of this state. ensure maximum efficiency in coordinating, administering, and regulat-

(5) The department shall review and revise its bid procedures and ing biohazardous wastes.
specifications on a continuing basis to encourage the use of products (2) DEFINITIONS.-As used in this section, the term:
and materials with recycled content and shall, in developing new proce-
dures and specifications, encourage the use of products and materials (a) 'Biohazardous waste' means any solid or liquid waste which may
with recycled content, present a threat of infection to humans. The term includes, but is not

limited to, nonliquid human tissue and body parts; laboratory and vet-
(6) All agencies shall cooperate with the department in carrying out erinary waste which contains human-disease-causing agents; used dis-

the provisions of this section. posable sharps; human blood, blood products, and body fluids; and other
materials which in the opinion of the department represent a signifi-

Section 50. (1) Research, training, and service activities related to cant risk of infection to persons outside the generating facility.
solid and hazardous waste management conducted by state universities
shall be coordinated by the Board of Regents through the Office of the (b) 'Biohazardous waste generator' means a facility or person that
Chancellor. Proposals for research contracts and grants; public service produces or generates biohazardous waste. The term includes, but is not
assignments; and responses to requests for information and technical limited to, hospitals, skilled nursing or convalescent hospitals, interme-
assistance by state and local government, business, and industry shall diate care facilities, clinics, dialysis clinics, dental offices, health main-
be addressed by a formal Type I Center process involving an advisory tenance organizations, surgical clinics, medical buildings, physicians'
board of university personnel appointed by the chancellor and chaired offices, laboratories, veterinary clinics, and funeral homes.
and directed by an individual appointed by the chancellor. The Board (c) 'Department' means the Department of Health and Rehabilita-
of Regents shall consult with the Department of Environmental Regula- tive Services
tion in developing the research programs and provide the department
with a copy of the proposed research program for review and comment (d) 'Sharps' mean those biohazardous wastes which as a result of
before the research is undertaken. Research contracts shall be awarded their physical characteristics are capable of puncturing, lacerating, or
to independent nonprofit colleges and universities within the state otherwise breaking the skin when handled.
which are accredited by the Southern Association of Colleges and m , 
Schools on the same basis as those research contracts awarded to the ce) Treatment means any process, including steam sterilization,
state universities Research activities shall include but are not limited chemical treatment, and incineration, which changes the character orstate universities. Research activities shall include, but are not limited composition of biohazardous waste so as to render it noninfectious.
to, the following areas:

a) Methods and processes for recycling solid and hazardous waste (3) OPERATING STANDARDS.-No later than March 1, 1989, the
(a) Methods and processes for recycling solid and hazardous waste department shall adopt rules necessary to protect the health, safety,

(b) Methods of treatment for detoxifying hazardous waste; and and welfare of the public and to carry out the purpose of this section.
Such rules shall address, but need not be limited to, the packaging of

(c) Technologies for disposing of solid and hazardous waste. biohazardous waste, including specific requirements for the safe pack-
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aging of sharps and the segregation, storage, treatment, and disposal of solid waste facilities to supplement the electricity supply not only repre-
biohazardous wastes at the facilities in which such waste is generated. sents effective conservation efforts but also represents an environmen-

tally preferred alternative to conventional solid waste disposal in this
(4) ENFORCEMENT AND PENALTIES.-Any person or public state. Therefore, the Legislature directs the Florida Public Service Com-

body in violation of this section or rules adopted under this section is mission to establish a funding program to encourage the development by
subject to penalties provided in ss. 381.112 and 381.411; however, an local governments of solid waste facilities that use solid waste as a pri-
administrative fine not to exceed $2,500 may be imposed for each day mary source of fuel for the production of electricity.
such person or public body is in violation of this section.

Section 52. Subsection (13) of section 395.002, Florida Statutes, is (2) DEFINITIONS.-As used in this section, the term:
amended to read: (a) "Commission" means the Florida Public Service Commission.

395.002 Definitions.-As used in this chapter: (b) "Cost-effective" means that the cost of electrical capacity and

(13)(a) "Solid waste means any solid material emanating from energy produced by a solid waste facility financed and constructed pursu-
(13)() "Slid aste meas an soli matrialemantingfrom ant to this section and delivered to an electric utility is no greater than

patient care, which includes, but is not limited to, the following dispos- the cost to that utility of producing an equivalent amount of capacity and
ables: linens, gowns, intravenous material, catheters, syringes, needles, energy had the alternative facility not been constructed and operated.
clinical laboratory specimen containers, tubes, drainage systems, renal energy had the alternative facility not been constructed and operated.
dialyzers and accessories, and other disposable items which may be con- (c) "Electric utility" means any electric utility over which the com-
taminated with urine, feces, blood, secretions, or other bodily fluids. mission has ratesetting authority.

(b) "Liquid waste" means any material emanating from patient care (d) "Electrical component" means the turbine, generator, and associ-
that may be and is routinely placed into the sewerage system, which ated transmission facilities of a solid waste facility.
includes, but is not limited to, urine, feces, blood, secretions, drainage
fluids, and other bodily fluids. (e) "Local government" means any municipality, county, consolidated

government, or special district, authority, or commission, or any combi-
(c) "Biohazardous waste" means any solid or liquid waste which may nation thereof.

present a threat of infection to humans. The term includes, but is not
limited to, nonliquid human tissue and body parts; laboratory and vet- (f) "Solid waste facility" means a facility owned or operated by, or on
erinary waste which contains human-disease-causing agents; used dis- behalf of, a local government, for the purpose of disposing whieh dis
posable sharps; human blood, and human blood products and body poses of solid waste, as that term is defined in section 403.703(13), refuse
fluids; and other materials which in the opinion of the department rep- by any process that produces heat and incorporates, as a part of the facil-
resent a significant risk of infection to persons outside the generating ity, the means of converting heat to electrical energy in amounts greater
facility. "Infcetic u waste" means n ci wt f patients undr than actually required for the operation of the facility.
striet er. rcnpiratcry infccticun .incat; anye aeld wBanten frcm paticntn
prtrining resti th maintccancc of cntcric, wound/nkin, diseharfg, and (3) ADVANCE FUNDING PROGRAM.-

blood infcctiu prcautins; or any unautclcd microbiologic wt (a) Upon the petition of a local government, the commission shall

dcrivc frc prccning~ clnical opcimnn, which inclu-dc, but in na have the authority, subject to the provisions of this section, to require an
limitcd to, any culturca and disposable items that may be con taminated electric utility to enter into a contract with the local government to pro-
with culturc rgainm; or any ~lid waste which c+ntitutc nhd patC vide advanced funding to such government for the construction of the
lcgical tisu opecimcn. Fr the purpoCco cf this definition, the tem " electrical component of a solid waste facility.
fccticun wantc" dece not include solid waste cmanating from:

(b) A contract may not be entered into without the prior approval of
1. Patients not in infetieun isclation or on infetio u precautions;i the contract by the commission. The commission may approve or disap-

2. Patints en Cinfetieun pr-cautions but which waSte emanates from prove a contract, or it may modify a contract with the concurrence of the
bodily cxcrctiens Cr eccrctino from areas not under prcaution; parties to the contract. When reviewing a contract, the commission shall

consider those items it deems appropriate, including, but not limited to,
3.,Opernting ron, cxcpt for ouc_ h wastes emanating from paticnts the cost-effectiveness of the unit and the financial ability of the electric

under infctioun insolation cr en infcctioun precautionn; utility to provide the funding. If an electric utility and a local government

4. Emcrcy Poems, e pt frc paticcnts undr ifccticu i tin cannot agree to the terms of a contract, or if it is shown that an electric
I· Emnereyooi prmdr mfceietlouoVY - YI·Y ·V Y-I- rLooLatlonI utility has refused to negotiate a contract with a local government, the

or on inf~etouc precauticnn; Cr commission may prescribe the terms of the contract subject to the provi-

6. Patients in dialysis units, unless the pati..'t in under infeeticua ins sions of this section. The commission, however, shall not approve a con-
lation or on infccticun precaution tract which is violative of any of the following provisions:

or any liquid waste from any patient, unlness the patient in infected with 1. If the commission determines that advanced-capacity payments to
a ClGon IV viral agent an dcnignated by thc UnitCd Statao Public Hcalth the local government during the period of construction are appropriate,
Scrvicc Ccntcr for Diccc Control, in which canc thc liquid waste ohall such payments must be the lesser of:
bccp, dcc an g infccetieun wantec.

beecosiBettidered as nftiuwaea. The net present value of avoided-capacity cost for the electric util-

Section 53. Section 395.0101, Florida Statutes, is amended to read: ity calculated over the period of time during which the local government
contracts to provide electrical capacity to the utility. The avoided-

395.0101 Identification, segregation, and separation of biohazardous capacity cost is that cost established by the commission pursuant to s.
infeetious waste.-Each hospital and ambulatory surgical center shall 366.05(9) and in effect by commission rule at the time the order approv-
ensure that biohazardous infeetious waste is properly identified, segre- ing the contract is issued; or
gated, and separated from other solid waste at the generating facility.
Any transporter or potential transporter of such waste shall be notified b. An amount which is not more than the amount of the design costs
of the existence and locations of such waste. of the electrical component of the solid waste facility as determined by

the commission to be reasonable and prudent at the time of its order, or
Section 54. Section 377.709, Florida Statutes, is amended to read: such portion thereof that is proportionate to the electrical capacity made

377.709 Advaneed Funding by electric utilities of local governmental available by contract to the electric utility.
solid waste facilities that generate electricity.- 2. If the commission determines that energy payments to the local

(1) LEGISLATIVE INTENT.-The Legislature declares that it is government are appropriate, such payments may not be greater than the
critical to encourage energy conservation in order to protect the health, lesser of:
prosperity, and general welfare of this state and its citizens. The Legisla- a. The hourly incremental energy rates of the electric utility as pro-
ture also declares that the disposal of solid refuse is an important govern- vided for in its approved tariffs over the period of the contract; or
mental obligation and that, if the disposal is not accomplished in a proper
manner, such refuse poses a definite threat to the public health and wel- b. The energy costs associated with the avoided-capacity costs of the
fare. The Legislature further declares that the combustion of refuse by electric utility as determined by the commission.
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3. The electric utility must currently be providing electrical energy at Audubon Society, the Florida Nature Conservancy, the Florida Chapter
retail within the geographic area of the local government or within the of the Sierra Club, the Associated Industries of Florida, the Florida Soft
geographic area of one or more of the participating local governments. Drink Association, the Florida Petroleum Council, the Florida Retail

4. The amount of f , i g al c g c , ps Grocers Association, the Florida Retail Federation, the Pulp and Paper
4. The amount of financing, icludig all carrying costs, plus reason- Association, the Florida Automobile Dealers Association, the Beer

able and prudent administrative costs incurred by the electric utility, Industries of Florida, the Florida Beer Wholesalers Association, and the
must be recovered from the ratepayers of the electric utility pursuant to Ist rits Wholealers.
the provisions of the Florida Energy Efficiency and Conservation Act. An Dstiled Spirits Wholesalers.
electric utility may not be required to pay to the local government any (2) As used in this section:
funding in excess of that collected from its ratepayers.

_ ,. „, , ., , , , ~~~~~~~~(a) 'Department' means the Department of Transportation.5. Funding of the electrical component of the solid waste facility must (a) 'Department means the Department of Transportation.
be cost-effective to the ratepayer and must not cause or contribute to the (b) 'Litter" means any garbage, rubbish, trash, refuse, can, bottle,
uneconomic duplication of electric facilities, container, paper, lighted or unlighted cigarette or cigar, or flaming or

(4) ADVANCED-CAPACITYPAYMENTS AND REFUNDS.-The glowing material.
amounts required of an electric utility as advanced-capacity payments (c) 'Littering" means the act of throwing, discarding, placing, depos-
shall be paid to the local government unit during the construction of the iting, or otherwise disposing of litter improperly along public highways,
project as established by the contract and approved by the order. Such on public or private lands, or in public waters.
payments are subject to being refunded in full or proportionately to the
electric utility if the electrical component of the solid waste facility fails, (3) There is created within the Department of Transportation the
for any reason, to operate at a 70-percent-capacity factor based on a 12- Clean Florida Commission, which shall be responsible for coordinating
month rolling average. Any refund shall be calculated and paid annually. a statewide litter prevention program involving state agencies, local gov-
If during the life of the contract a solid waste facility is abandoned, closed ernments, local organizations and individuals. The Clean Florida Com-
down, or rendered illegal by applicable law, ordinance, or regulation, the mission shall consist of the following members or their designees:
full amount of any unrefunded advanced-capacity payments is subject to
being refunded to the electric utility. Any refund by a local government (a) The Secretary of Environmental Regulation, who shall be the
of advanced-capacity payments to an electric utility shall be refunded by chairman.
the electric utility to its customers as a credit shown on the customers' (b) The Secretary of Transportation.
bills as soon as is practicable after the receipt of the refunded portions. The y Transportation.
The obligation to make a refund is binding on the local government and (c) The Executive Director of the Department of Natural Resources.
its successors in interest. In the case of a combination of local govern-
ments, if such combination is dissolved or otherwise ceases to function, (d) The Commissioner of Education.
the refund is a legal and binding obligation of the individual local govern-
ments which participated in the formation of the combination, in propor- (e) The Secretary of Commerce.
tion to their interests. These members shall serve as ex officio members of the commission and

(5) ELECTRIC ENERGY PRICING PROGRAM.- shall be considered as the base members of the commission. Additional
members from interested state agencies, local governments, and state

(a) The commission shall establish rules relating to the purchase of and local organizations may serve on the commission by unanimous con-
capacity or energy by electric utilities as defined in this section from sent of the commission's base members.
solid waste management facilities. In setting these rates solid waste
management facilities may be exempted from any risk-related consider- (4) The commission shall have the following powers and duties:
ation which the commission may use in determining the avoided-
capacity cost applicable to other cogenerators, small power producers, (a) To appoint an executive director, who may employ such other
or solid waste facilities that are not operated by, or on behalf of, a local administrative staff and clerical staff as are necessary to carry out the
government. Such exemptions are intended to foster the development of purpose of litter prevention in this state as identified in this section.
solid waste management facilities that generate electricity and provide Such employment by the commission may be pursuant to contract with
incentives for the development of environmentally sound methods of a public or private entity.
disposing of solid wastes without imposing undue risk or cost to electric (b) To contract for the development of a highly visible anti-litter
consumers in this state. The commission shall authorize levelized pay- To cotact f the development of a highly visible anti-tter
ments for purchase of capacity or energy from a local government solid campaign which shall, at a minimum:
waste management facility. Payments provided pursuant to this subsec- 1. Identify groups that habitually litter.
tion are subject to the terms and conditions set out in subsection (4) for
advanced-capacity payments, and are recoverable from ratepayers of 2. Design appropriate advertising to promote proper disposal of
the electric utility as provided in subparagraph (3)(b)4. litter by groups that habitually litter.

(b) It is the intent of the Legislature to encourage parties to review 3. Foster public awareness of the litter problem in this state and the
contracts in effect as of the effective date of this subsection to incorpo- litter prevention program.
rate the applicable provisions of this section, subject to approval of the
commission. 4. Develop educational programs and materials to promote proper

disposal of litter.
(6)(&) RULES.-The commission shall adopt all rules necessary to

implement this section. 5. Use talent, equipment or expertise donated from the private
sector for producing multi-media materials.Section 55. (1) It is the intent of the Legislature that a coordinated

effort of interested state and local agencies of government and other (c) To make and execute contracts necessary to the exercise of its
public and private organizations and interests be developed to plan for powers, including interagency agreements.
and implement a solution to the litter problems in this state, and that
the state provide financial assistance for the establishment of a non- (d) To engage in the planning of a litter prevention program.
profit organization with the name of 'Keep Florida Beautiful, Incorpo- (e) To conduct, direct, encourage, coordinate, and organize a contin-
rated" which shall be registered, incorporated, and operated in compli- (e) o cmduct, direct encourage coordinate and organize a contn-
ance with chapter 617, Florida Statutes. This nonprofit organization uous program ofpublic education relating to litter prevention.
shall operate as the grassroots arm of the state's effort and shall serve (f) To review, upon request, all plans and activities pertinent to
as an umbrella organization for volunteer-based community programs reducing litter and littering and to coordinate these activities with the
dedicated to a cleaner environment through sustained litter prevention. various levels of government as well as other local organizations.
The membership of the board of directors of this nonprofit organization
may include representatives of the following organizations: the Florida (g) To coordinate with state and local organizations to market pro-
League of Cities, the Florida Association of Counties, the Florida Chap- grams promoting litter prevention and to facilitate the exchange of such
ter of the National Solid Waste Management Association, the Florida programs between local organizations through annual conferences.
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(h) To make available to elementary and secondary schools and ERS.-The board of county commissioners shall determine the training
other public forums, educational programs and materials to promote and qualifications of any employee of the county or municipal park or
proper disposal of litter. recreation department designated to enforce the provisions of this section

if the designated employee is not a regular law enforcement officer.
(i) To develop and implement statewide incentive programs

designed to motivate individual citizens, local organizations, local gov- (4) DUMPING LITTER ACTS PROHIBITED.-Unless otherwise
ernments, and other groups interested in participating in litter preven- authorized by law or permit, it is unlawful for any person to dump throw,
tion program activities. discard, place, or deposit litter in any manner or amount:

(j) To provide grants to local governments and nonprofit organiza- (a) In or on any public highway, road, street, alley, or thoroughfare,
tions to be used to implement litter prevention programs through edu- including any portion of the right-of-way thereof, or any other public
cation and broad-based citizen involvement at the community level. lands, except in containers or areas lawfully provided therefor; when any
Except as specifically appropriated, such grants may provide up to one- litter is thrown or discarded from a motor vehicle, the operator or owner
half of the first year costs to initiate and operate such programs, or of the motor vehicle, or both, shall be deemed in violation of this section;
$25,000, whichever is less. Such grants shall be awarded on a priority (b) In or on any freshwater lake, river, or stream or tidal or coastal
basis, with applicants requesting funding for the establishment of local water of the state; when any litter is thrown or discarded from a boat, the
litter prevention systems receiving first priority. operator or owner of the boat, or both, shall be deemed in violation of this

(k) To monitor the effectiveness of the litter prevention program on section; or
an annual basis and to prepare an annual report of operations that (c) In or on any private property, unless prior consent of the owner
includes the results of such monitoring. The annual report shall be sub- has been given and unless such litter will not cause a public nuisance or
mitted to the Governor, the President of the Senate, and the Speaker of be in violation of any other state or local law, rule, or regulation.
the House of Representatives no later than February 1 of each year,
beginning on February 1, 1990. (5) PENALTIES; ENFORCEMENT-

(5) The department shall place signs discouraging litter at all off- (a) Any person who dumps litter in violation of subsection (4) in an
ramps of the interstate highway system in the state. The department amount not exceeding 15 pounds in weight or 27 cubic feet in volume
shall place other highway signs as necessary to discourage littering and not for commercial purposes is guilty of a noncriminal infraction,
through use of the anti-litter program developed by the commission. punishable by a civil penalty of $50. In addition, the court may require

the violator to pick up litter or perform other labor commensurate with
Section 56. Section 403.413, Florida Statutes, is amended to read: the offense committed.

403.413 Florida Litter Law.- (b) Any person who dumps litter in violation of subsection (4) in an
amount exceeding 15 pounds in weight or 27 cubic feet in volume, but

(1) SHORT TITLE.-This section shall be known as and may be not exceeding 500 pounds in weight or 100 cubic feet in volume, and not
cited as the "Florida Litter Law ef 1971." for commercial purposes, is guilty of a misdemeanor of the first degree,

(2) DEFINITIONS.-As used in this section: punishable as provided in s. 775.082, s. 775.083, or s. 775.084. In addi-
tion, the court shall require the violator to pick up litter or perform

(a) "Litter" means any garbage;, rubbish;; trash;, refuse;; can;; bottle;; other community service commensurate with the offense committed.
box; container;, paper;; tobacco product; tire; appliance; mechanical Further, if the violation involves the use of a motor vehicle, upon a find-
equipment or part; building or construction material; tool; machinery; ing of guilt, whether or not adjudication is withheld or whether imposi-
wood; motor vehicle or motor vehicle part; vessel; aircraft; farm machin- tion of sentence is withheld, deferred, or suspended, the court shall for-
ery or equipment; sludge from a waste treatment facility, water supply ward a record of the finding to the Department of Highway Safety and
treatment plant, or air pollution control facility; or substance in any Motor Vehicles, which shall record a penalty of three points on the vio-
form resulting from domestic, industrial, commercial, mining, agricul- lator's driver's license pursuant to the point system established by s.
tural, or governmental operations lighted or unlighted cigartte or cigar, 322.27.
or flaming or glowing material. (c) Any person who dumps litter in violation of subsection (4) in an

(b) "Person" means any individual, firm, sole proprietorship, part- amount exceeding 500 pounds in weight or 100 cubic feet in volume or
nership, corporation, or unincorporated association in any quantity for commercial purposes, or dumps litter which is a haz-

ardous waste as defined in s. 403.703, is guilty of a felony of the third
(c) "Law enforcement officer" means any officer of the Florida High- degree, punishable as provided in s. 775.082 or s. 775.083. In addition,

way Patrol, a county sheriff's department sohriffs' departments, a the court may order the violator to:
municipal law enforcement department epatm ts, a law enforcement
department departmehts of any other political subdivision, the Depart- 1. Remove, or render harmless, the litter that he dumped in viola-
ment of Natural Resources, or the and Game and Fresh Water Fish Com- tion of this section;
mission. In addition, and solely for the purposes of this section, "law 2. Repair or restore property damaged by, or pay damages for any
enforcement officer" means any employee of a county or municipal park damage arising out of, his dumping litter in violation of this section; or
or recreation department designated by the department head as a litter
enforcement officer. 3. Perform public service relating to the removal of litter dumped in

violation of this section or to the restoration of an area polluted by litter
(d) 'Aircraft' means a motor vehicle or other vehicle that is used or dumped in violation of this section.

designed to fly, but does not include a parachute or any other device
used primarily as safety equipment. (d) A court may enjoin a violation of this section.

(e) 'Commercial purpose' means for the purpose of economic gain. (e) A motor vehicle, vessel, aircraft, container, crane, winch, or
machine used to dump litter that exceeds 500 pounds in weight or 100

(f) 'Commercial vehicle' means a vehicle that is owned or used by a cubic feet in volume is declared contraband and is subject to forfeiture
business, corporation, association, partnership, or sole proprietorship or in the same manner as provided in ss. 932.703 and 932.704.
any other entity conducting business for a commercial purpose.

(f) If a person sustains damages arising out of a violation of this sec-
(g) 'Dump' means to dump, throw, discard, place, deposit, or dis- tion that is punishable as a felony, a court, in a civil action for such

pose of. damages, shall order the person to pay the injured party threefold the
actual damages or $200, whichever amount is greater. In addition, the

(h) Motor vehicle means an automobile motorcycle, truck trailer, court shall order the person to pay the injured party's court costs and
semitrailer, truck tractor, or semitrailer combination or any other vehi- attorney's fees. A final judgment rendered in a criminal proceeding
cle that is powered by a motor. against a defendant under this section estops the defendant from

(i) 'Vessel' means a boat, barge, or airboat or any other vehicle used asserting any issue in a subsequent civil action under this paragraph
for transportation on water. which he would be estopped from asserting if such judgment were ren-

dered in the civil action, unless the criminal judgment was based upon
(3) RESPONSIBILITY OF BOARD OF COUNTY COMMISSION- a plea of no contest or nolo contendere.
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(g) For the purposes of this section, if a person dumps litter from a 8. Any moving violation covered above resulting in an accident-4
commercial vehicle, that person is presumed to have dumped the litter points.
for commercial purposes.

9. Any conviction under s. 403.413(5)(b)-3 points.
(h) In the criminal trial of a person charged with violating this sec-

tion, the state does not have the burden of proving that the person did (e) A conviction in another state of a violation therein which, if corn-
not have the right or authority to dump the litter or that litter dumped mitted in this state, would be a violation of the traffic laws of this state,
on private property causes a public nuisance. The defendant has the or a conviction of an offense under any federal law substantially conform-
burden of proving that he had authority to dump the litter and that the ing to the traffic laws of this state, except a violation of s. 322.26, may be
litter dumped does not cause a public nuisance. recorded against a driver on the basis of one-half the number of points

received had the conviction been made in a court of this state.
(a) Any porson violating the provisiono of thi- ocotion 'i guilty of a

miaodcmanor of the second degree, punihablo an provided in a9. 775.083 (f) In computing the total number of points, when the licensee
and 776.083. The curt may impose the additional pcnalties f piking up reaches the danger zone, the department is authorized to send the
litter Cr performing Cther labor commansurate with the offn-se commit licensee a warning letter advising that any further convictions may result

ted- in suspension of his driving privilege.

(i)4 It shall be the duty of all law enforcement officers, as defined (g) The department shall administer and enforce the provisions of
herein to enforce the provisions of this section. this law and may make rules and regulations necessary for its administra-

tion.
(6) ENFORCEMENT OF OTHER REGULATIONS.-This section

does not limit the authority of any state or local agency to enforce other (h) Three points shall be deducted from the driver history record of
laws, rules, or ordinances relating to litter or solid waste management. any person whose driving privilege has been suspended only once pursu-

ant to this subsection and has been reinstated, if such person has com-
Section 57. Subsection (3) of section 322.27, Florida Statutes, is plied with all other requirements of this chapter.

amended to read:
(i) This subsection shall not apply to persons operating a nonmotor-

322.27 Authority of department to suspend or revoke license.- ized vehicle for which a driver's license is not required.
(3) There is established a point system for evaluation of convictions Section 58. Litter pickup and removal.-The Florida Youth Conser-

of violations of motor vehicle laws or ordinances, and violations of appli- vation Corps and local governments are encouraged to initiate programs
cable provisions of s. 403.413(5)(b) when such violations involve the use to supplement the existing litter removal program for public places and
of motor vehicles, for the determination of the continuing qualification of highway systems operated by the Department of Transportation. To the
any person to operate a motor vehicle. The department is authorized to extent that funds are available from the department for litter pickup
suspend the license of any operator or chauffeur upon showing of its rec- and removal programs beyond those annually available to the Depart-
ords or other good and sufficient evidence that the licensee has been con- ment of Corrections, priority shall be given to contracting for supple-
victed of violation of motor vehicle laws or ordinances, or applicable pro- mental litter removal programs that use youth employment programs.
visions of s. 403.413(5)(b), amounting to 12 or more points as determined
by the point system. The suspension shall be for a period of not more Section 59. The Department of Agriculture and Consumer Services
than 1 year. in cooperation with the Institute of Food and Agricultural Sciences and

the Department of Environmental Regulation shall implement demon-(a) When a licensee accumulates 12 points within a 12-month period, stration projects in Alachua County to exhibit the feasibility of com-
the period of suspension shall be for not more than 30 days. posting yard trash from a typical municipal solid waste stream. Funds

(b) When a licensee accumulates 18 points, including points upon shall be made available from the Solid Waste Management Trust Fund
which suspension action is taken under paragraph (a), within an 18- for such project activities in fiscal year 1988-1989. At least one demon-
month period, the suspension shall be for a period of not more than 3 stration project shall be in Alachua County. All such projects must be
months, completed by February 1, 1990.

(c) When a licensee accumulates 24 points, including points upon Section 60. The Department of Environmental Regulation. in coop-
which suspension action is taken under paragraphs (a) and (b), within a eration with Brevard, Dixie, Franklin, Taylor, and Wakulla Counties,
36-month period, the suspension shall be for a period of not more than shall undertake demonstration projects in fiscal year 1988-19q9 to find
1 year. acceptable solutions to problems created from the disposal of seafood

processing byproducts, including shellfish parts, at public landfills.
(d) The point system shall have as its basic element a graduated scale Such project shall:

of points assigning relative values to convictions of the following viola-
tions: (1) Identify alternatives for disposing of such seafood processing

byproducts; and
1. Reckless driving, willful and wanton-4 points.

(2) Determine the feasibility of disposing of such seafood processing
2. Leaving the scene of an accident resulting in property damage of byproducts in an environmentally acceptable manner.

more than $50-6 points.
Section 61. (1) The Applications Demonstration Center for3. Unlawful speed resulting in an accident-6 points. Resource Recovery from Solid Organic Materials is hereby created,

4. Passing a stopped school bus4 points. which shall be operated to demonstrate and evaluate advanced low-cost
technologies for treatment of solid waste and improvement of water

5. Unlawful speed: quality that were developed from research in the state for treating
municipal solid waste and wastewater while producing methane gas anda. Not in excess of 15 miles per hour of lawful or posted speed-3 other beneficial products, which research was funded by the United

points. States Department of Energy, the Environmental Protection Agency,
b. In excess of 15 miles per hour of lawful or posted speed-4 points. the Gas Research Institute, United Gas Pipeline, Southern California

Edison, and the State of Florida, and from similar research and devel-
6. Improper equipment or the operation of a motor vehicle which is opment programs in this state and elsewhere directed toward develop-

in an unsafe condition pursuant to s. 316.610-2 points; except that when ing resource recovery technologies applicable to brewery wastes, food-
the operator corrects the defect within 10 days from the date upon which processing residues, municipal wastes, and other industrial organic
the traffic citation was issued-0 points. The provisions of this subpara- wastes that threaten the quality of the environment in this state.
graph shall not apply to violations of s. 316.610 by a commercial motor
vehicle as defined in s. 316.003(66) or transit buses owned and operated (2) The demonstration center shall use existing wastewater treat-
by a governmental entity. ment channels and test-beds with engineered anaerobic digester devices,

sludge, organic municipal solid waste, energy crops, and associated
7. All other moving violations (including parking on a highway out- lands, in cooperation with Reedy Creek Energy Services, Inc., the man-

side the limits of a municipality)-3 points. However, no points shall be ager of the land and treatment plant, and the Gas Research Institute,
imposed for a violation of s. 316.1001. the owner of the anaerobic digestion system.
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(3) The Institute of Food and Agricultural Sciences at the Univer- (2) Notwithstanding s. 197.322(3), Florida Statutes, the provisions
sity of Florida shall operate the demonstration center in cooperation of this section shall be effective and shall operate only for tax year 1989.
with Reedy Creek Energy Services, Incg^ j y ^ with Reedy Creek Energy Services, Inc. Section 64. Effective January 1, 1990, and applicable to tax years

(4) The Florida Cooperative Extension Service shall conduct work- beginning on or after that date, subsections (3) and (4) of section 197.102,
shops at the Applications Demonstration Center for Resource Recovery Florida Statutes, are amended, and subsection (7) is added to said sec-
from Solid Organic Materials to demonstrate applicable technologies to tion, to read:
municipal, county, and industrial waste managers:. municipal, county, and industrial waste managers: 197.102 Definitions.-As used in this chapter, the following defini-

(a) For reducing the potential for eutrophication in off-site waterbo- tions apply, unless the context clearly requires otherwise:
dies and the adverse effects associated with conventional ways of treat-
ing solid organic wastes; (3) "Tax certificate" means the document issued when the combined

total of any real property ad valorem taxes and non-ad valorem or ape
(b) For using energy crops to extract nutrients from waste water and eial assessments collectible under this chapter becomes beeeme delin-

sludges spread on land; and quent and the combined total of such taxes and non-ad valorem or
(c) For producing methane gas, compost, and other useful products assessments is are paid by a person who is not the property owner or

in(c) Forthe proess ofduc ing methane g wastes. compost, acting as an agent of the property owner or when the combined total of
*in~~ th poes f aagsuch taxes and non-ad valorem of assessments is are not paid and the

(5) There is hereby created a program advisory committee consisting certificate is issued to the county in which the real property lies.
of seven members to advise the Institute of Food and Agricultural Sci- (4) "Tax notice means the tax bill sent to taxpayers for payment of
ences in the operation of the Applications Demonstration Center for y tax assessments collected pursuant to this chapter, or the
Resource Recovery from Solid Organic Materials. The Department of any taxes or special assessments collected pursuant to this chapter, or the
Environmental Regulation, the Department of Natural Resources, and bill sent to taxpayers for payment of the total of ad valorem taxes and
the Governor's Energy Office shall each appoint a representative to non-ad valorem assessments collected pursuant to s. 197.3632.
serve as a member of the advisory committee. The Dean of the Coopera- (7) When a local government uses the method set forth in s.
tive Extension Service and the Director of Energy Extension Programs 197.3632, the following definitions shall apply:
at the University of Florida shall appoint the other four members of the
advisory committee for terms not exceeding 4 years. (a) 'Ad valorem tax roll" means the roll prepared by the property

appraiser and certified to the tax collector for collection.
Section 62. Use of private services in solid waste management.-In appraiser and certified to the tax collector for collection.

providing services or programs for solid waste management, local gov- (b) 'Non-ad valorem assessment roll' means a roll prepared by a
ernments and state agencies should use the most cost-effective means local government and certified to the tax collector for collection.
for the provision of services and are encouraged to contract with private
persons for any or all of such services or programs in order to assure Section 65. Effective January 1, 1990, and applicable to tax years
that such services are provided on the most cost-effective basis. Not- beginning on or after that date, subsection (3) of section 197.322, Florida
withstanding any special or general law to the contrary, no county or Statutes, is amended to read:
municipality shall adopt or enforce regulations that discriminate 197.322 Delivery of ad valorem tax and non-ad valorem assessment
against privately owned solid waste management facilities because they rolls r; notice of taxes; publication and mail.-
are privately owned. However, nothing in this section shall interfere
with the county's or municipality's ability to control the flow of solid (3) Within 20 working days after receipt of the certified ad valorem
waste within its boundaries pursuant to this chapter. tax roll and the non-ad valorem assessment rolls, the tax collector shall

Section 63. Notice of taxes publication and mail- mail to each taxpayer appearing on said rolls the aoaaamcrnt roll, whose
Section 63. Notice of taxes; publication and mailpost-office address is known to him, a tax notice stating the amount of

(1) Within 20 days after receipt of the certified roll, the tax collector current taxes due from the taxpayer and, if applicable, the fact that back
shall mail to each taxpayer appearing on the assessment roll, whose taxes remain unpaid and advising the taxpayer of the discounts allowed
post-office address is known to him, a tax notice stating the amount of for early payment. Pursuant to s. 197.3632, the form of the notice of
current taxes due from the taxpayer and, if applicable, the fact that non-ad valorem assessments and notice of ad valorem taxes shall be as
back taxes remain unpaid and advising the taxpayer of the discounts provided in s. 197.3635 and no other form shall be used, notwithstanding
allowed for early payment. The notice shall be accompanied by a the provisions of s. 195.022. The notice shall be accompanied by a printed
printed statement as provided in s. 197.342, Florida Statutes. The post- statement as provided in s. 197.342. The postage shall be paid out of the
age shall be paid out of the general fund of the county, upon statement general fund of each local governing board the county, upon statement
thereof by the tax collector. The form of the notice must contain: thereof by the tax collector.

(a) The name of the county, the tax year, and the complete mailing Section 66. Effective January 1, 1990, and applicable to tax years
address of the tax collector for that county to which the taxpayer can beginning on or after that date, section 197.363, Florida Statutes, is
return the receipt part of the tax notice; amended to read:

(b) The complete mailing address for at least one of the owners of 197.363 Special assessments and service charges; optional method of
the property; collection.-

(c) The legal description of the property up to at least 25 characters (1) At the option of the property appraiser, special assessments col-
and the unique parcel or tax identification number of the property; lected pursuant to this section prior to the effective date of this subsec-

tion may be collected pursuant to this section after the effective date of
(d) A disclosure, appropriately labeled, showing the total amount of this subsection. However, any local governing board collecting non-ad

combined levies and the total discounted amount due each month when valorem assessments pursuant to s. 197.363 on the effective date of this
paid in advance; subsection may elect to collect said assessments pursuant to s. 197.3632.

(e) A schedule listing the assessed value, exempted value, and tax- In the event of such -election, the local governing board shall notify the
able value of the property property appraiser and tax collector in writing and comply with s.

197.3632(2) and the applicable certification provisions of s. 197.3632(5).
(f) Subheadings for columns listing the local governments, the corre- If a local governing board amends any non-ad valorem assessment roll

sponding millage rates expressed in dollars and cents per $1,000 of tax- certified under this provision, the local governing board shall comply
able value, and the associated tax amounts; and with all applicable provisions of s. 197.3631.

(g) The names of the local governments listed in the same sequence (2)44 In accordance with subsection (1) Notwithstanding other pro
and manner in which they were listed on the notice of proposed prop- visionO e-of law, special assessments authorized by general or special law or
erty taxes as required by s. 200.069(4)(a), Florida Statutes, with the the State Constitution may be collected as provided for ad valorem taxes
exception that independent special districts, municipal service taxing under this chapter if:
units, and voted debt service millages for each local government must be
listed separately. If a county has too many municipal service taxing (a) The entity imposing the special assessment has entered into a
units to list separately, it shall combine them to disclose the total written agreement with the property appraiser, at his option, providing
number of such units and the amount of taxes levied. for reimbursement of administrative costs incurred under this section;
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(b) A resolution authorizing use of this method for collection of spe- (c) 'Local governing board' means a governing board of a local gov-
cial assessments is adopted at a public hearing; ernment.

(c) Affected property owners have been provided by first-class mail (d) 'Non-ad valorem assessment' means only those assessments
prior notice of both the potential for loss of title that exists with use of which are not based upon millage and which can become a lien against
this collection method and the time and place of the public hearing a homestead as permitted in s. 4, Art. X of the State Constitution.
required by paragraph (b);

required by paragraph (b); (e) 'Non-ad valorem assessment roll' means the roll prepared by a
(d) The property appraiser has listed on the assessment roll the spe- local government and certified to the tax collector for collection.

cial assessment for each affected parcel;
cial assessment for each affected parcel;(f) 'Compatible electronic medium' or 'media' means machine-

(e) The dollar amount of the special assessment has been included in readable electronic repositories of data and information, including, but
the notice of proposed property taxes; and not limited to, magnetic disk, magnetic tape, and magnetic diskette

technologies, which provide, without modification, that the data and
(f) The dollar amount of the special assessment has been included in information therein are in harmony with and can be used in concert

the tax notice issued pursuant to s. 197.322. with the data and information on the ad valorem tax roll keyed to the

(3)-) When collected by using the method provided for ad valorem property identification number used by the property appraiser.
taxes, special assessments shall be subject to all collection provisions of (2) A local governing board shall enter into a written agreement with
this chapter, including provisions relating to discount for early payment, the property appraiser and tax collector providing for reimbursement of
prepayment by installment method, penalty for delinquent payment, and necessary administrative costs incurred under this section. Administra-
issuance of tax certificates and tax deeds for nonpayment, and shall also tie costs shall include, but not be limited to, those costs associated with
be subject to the provisions of s. 192.091(2)(b)2. personnel, forms, supplies, data processing, computer equipment, post-

(4)*} If the requirements of subsection (2)(14 which are imposed age, and programming.
upon the collection of special assessments are not met, the collection of (3)a) Notwithstanding any other provision of law to the contrary,
such special assessments shall be by the manner provided in the ordi- a local government which is authorized to impose a non-ad valorem
nance or resolution establishing such special assessments. The manner of assessment and which elects to use the uniform method of collecting
collection established in any ordinance or resolution shall be in compli- such assessment as authorized in this section shall adopt a resolution at
ance with all general or special laws authorizing the levy of such special a public hearing prior to January 1. The resolution shall clearly state
assessments, and in no event shall the ordinance or resolution provide for its intent to use the uniform method of collecting such assessment. The
use of the ad valorem collection method. local government shall publish notice of its intent to use the uniform

(5)X4 The tax collector of a county may act as agent for the county method for collecting such assessment weekly in a newspaper of general
in collecting service charges if the board of county commissioners of the circulation within each county contained in the boundaries of the local
county and the tax collector establish by agreement a manner in which government for 4 consecutive weeks preceding the hearing. The resolu-
service charges may be collected. The board of county commissioners tion shall state the need for the levy and shall include a legal descrip-
shall compensate the tax collector for the actual cost of collecting such tion of the boundaries of the real property subject to the levy. If the res-
service charges. However, tax certificates and tax deeds may not be olution is adopted, the local governing board shall send a copy of it by
issued for nonpayment of service charges, and such charges shall not be United States mail to the property appraiser, the tax collector, and the
included on a bill for ad valorem taxes. department by January 10.

(6) Effective January 1, 1990, no new special assessments may be (b) Annually by June 1, the property appraiser shall provide each
collected pursuant to this section. local government using the uniform method with the following informa-

tion by list or compatible electronic medium: the legal description of
Section 67. Effective January 1, 1990, and applicable to tax years the property within the boundaries described in the resolution, and the

beginning on or after that date, section 197.3631, Florida Statutes, is cre- names and addresses of the owners of such property. Such information
ated to read: shall reference the property identification number and otherwise con-

form in format to that contained on the ad valorem roll submitted to the
197.3631 Non-ad valorem assessments: general provisions.-Non-ad department. The property appraiser is not required to submit informa-

valorem assessments as defined in s. 197.3632 may be collected pursuant tion which is not on the ad valorem roll or compatible electronic medium
to the method provided for in ss. 197 3632 and 197 3635. The method submitted to the department. If the local government determines that
specified in s. 197.3632 is one authorized alternative for imposing the information supplied by the property appraiser is insufficient for
non-ad valorem assessments by local governing boards. Non-ad valorem the local government's purpose, the local government shall obtain addi-
assessments may also be collected pursuant to any alternative method tional information from any other source.
which is authorized by law, but such alternative method shall not
require the tax collector or property appraiser to perform those services (4) (a) A local government shall adopt a non-ad valorem assessment
as provided for in ss. 197.3632 and 197.3635. However, a property roll at a public hearing held between June 1 and September 15, if:
appraiser or tax collector may contract with a local government to
supply information and services necessary for any such alternative 1. The non-ad valorem assessment is levied for the first time;
method. Any county operating under a charter adopted pursuant to s. 2. The non-ad valorem assessment is increased beyond the maxi-
11, Art. VIII of the Constitution of 1885, as amended, as referred to in mum rate authorized by law or judicial decree at the time of initial
s. 6(e), Art. VIII of the Constitution of 1968, as amended, may use any imposition
method authorized by law for imposing and collecting non-ad valorem
assessments. 3. The local government's boundaries have changed, unless all newly

affected property owners have provided written consent for such assess-Section 68. Effective October 1, 1989, and applicable to tax years ment to the local governing board; or
beginning on or after that date, section 197.3632, Florida Statutes, is cre-
ated to read: 4. There is a change in the purpose for such assessment or in the use

of the revenue generated by such assessment.197.3632 Uniform method for the levy, collection, and enforcement
of non-ad valorem assessments.- (b) At least 20 days prior to the public hearing, the local government

shall notice the hearing by first class United States mail and by publi-
(1) As used in this section: cation in a newspaper generally circulated within each county con-
(a) Levy" means the imposition of a non-ad valorem assessment, tained in the boundaries of the local government. The notice by mail

stated in terms of rates, against all appropriately located property by shall be sent to each person owning property subject to the assessment
a governmental body authorized by law to impose non-ad valorem and shall include the following information: the purpose of the assess-
assessments. ment; the total amount to be levied against each parcel; the unit of mea-

surement to be applied against each parcel to determine the assess-
(b) 'Local government" means a county, municipality, or special dis- ment; the number of such units contained within each parcel; the total

trict levying non-ad valorem assessments. revenue the local government will collect by the assessment; a statement



974 JOURNAL OF THE SENATE June 3,1988

that failure to pay the assessment will cause a tax certificate to be (c) Non-ad valorem assessments shall also be subject to the provi-
issued against the property, which may result in a loss of title; a state- sions of s. 192.091(2) (b), or the tax collector at his option shall be com-
ment that all affected property owners have a right to appear at the pensated for the collection of non-ad valorem assessments based on the
hearing and to file written objections with the local governing board actual cost of collection, whichever is greater. However, a municipal or
within 20 days of the notice; and the date, time and place of the hearing. county government shall only compensate the tax collector for the
However, notice by mail shall not be required if notice by mail is other- actual cost of collecting non-ad valorem assessments.
wise required by general or special law governing a taxing authority and
such notice is served at least 30 days prior to the authority's public (9) The department shall adopt rules to implement the provisions of
hearing on adoption of a new or amended non-ad valorem assessment this section.
roll. The published notice shall contain at least the following informa-
tion: the name of the local governing board; a geographic depiction of Section 69. Effective January 1, 1990, and applicable to tax years
the property subject to the assessment; the proposed schedule of the beginning on or after that date, section 197.3635, Florida Statutes, is cre-
assessment; the fact that the assessment will be collected by the tax col- ated to read:
lector; and a statement that all affected property owners have the right 197.3635 Combined notice of ad valorem taxes and non-ad valorem
to appear at the public hearing and the right to file written objections ass ; requirementsi-A form for the combined notice of ad
within 20 days of the publication of the notice. assessments; requirements.-A form for the combined notice of ad

within 20 days of the publicationo.valorem taxes and non-ad valorem assessments shall be produced and
(c) At the public hearing, the local governing board shall receive the paid for by the tax collector. The form shall meet the requirements of

written objections and shall hear testimony from all interested persons. this section and department rules and shall be subject to approval by
The local governing board may adjourn the hearing from time to time. the department. By rule the department shall provide a format for the
If the local governing board adopts the non-ad valorem assessment roll, form of such combined notice. The form shall meet the following
it shall specify the unit of measurement for the assessment and the requirements:
amount of the assessment. Notwithstanding the notices provided for in
paragraph (b), the local governing board may adjust the assessment or (1) It shall contain the title 'Notice of Ad Valorem Taxes and
the application of the assessment to any affected property based on the Non-ad Valorem Assessments.' It shall also contain a receipt part that
benefit which the board will provide or has provided to the property can be returned along with the payment to the tax collector.
with the revenue generated by the assessment.

(2) It shall provide a clear partition between ad valorem taxes and
(5) By September 15 of each year, the chairman of the local govern- non-ad valorem assessments. Such partition shall be a bold horizontal

ing board or his designee shall certify a non-ad valorem assessment roll line approximately 1/8 inch thick.
on compatible electronic medium to the tax collector. The local govern-
ment shall post the non-ad valorem assessment for each parcel on the (3) Within the ad valorem part, it shall contain the heading 'Ad
roll. The tax collector shall not accept any such roll that is not certified Valorem Taxes.' Within the non-ad valorem assessment part, it shall
on compatible electronic medium and that does not contain the posting contain the heading 'Non-ad Valorem Assessments.'
of the non-ad valorem assessment for each parcel. It is the responsibility
of the local governing board that such roll be free of errors and omis- (4) It shall contain the county name, the assessment year, the mail-

sions. Alterations to such roll may be made by the chairman or his desig- ing address of the tax collector, the mailing address of one property

nee up to 10 days before certification. If the tax collector discovers owner, the legal description of the property to at least 25 characters,
errors or omissions on such roll, he may request the local governing and the unique parcel or tax identification number of the property.
board to file a corrected roll or a correction of the amount of any assess- disclosure of the total amount of
ment. (5) It shall provide for the labeled disclosure of the total amount of

combined levies and the total discounted amount due each month when
(6) If the non-ad valorem assessment is to be collected for a period paid in advance.

of more than 1 year or is to be amortized over a number of years, the
local governing board shall so specify and shall not be required to annu- (6) It shall provide a field or portion on the front of the notice for

ally adopt the non-ad valorem assessment roll. However, the local gov- official use for data to reflect codes useful to the tax collector.
erning board shall annually inform the property appraiser, tax collec-combined notice shall be set in type which is 8 points or
tor, and department by January 10 if it intends to continue using the (7) The combined notice shall be set in type which is 8 points or
uniform method of collecting such assessment. larger.

(7) Non-ad valorem assessments collected pursuant to this section (8) The ad valorem part shall contain the following:
shall be included in the combined notice for ad valorem taxes and (a) A schedule of the assessed value, exempted value, and taxable
non-ad valorem assessments provided for in s. 197.3635. A separate value of the property.
mailing is authorized only as a solution to the most exigent factual cir- o
cumstances. However, if a tax collector cannot merge a non-ad valorem (b) Subheadings for columns listing taxing authorities, correspond-
assessment roll to produce such a notice, he shall mail a separate notice ing millage rates expressed in dollars and cents per $1,000 of taxable
of non-ad valorem assessments or he shall direct the local government value and the associated tax
to mail such a separate notice. In deciding whether a separate mailing
is necessary, the tax collector shall consider all costs to the local govern- (c) Taxing authorities listed in the same sequence and manner as
ment and taxpayers of such a separate mailing, and the adverse effects listed on the notice required by s. 200.069(4)(a), with the exception that
to the taxpayers of delayed and multiple notices. The local government independent special districts, municipal service taxing districts, and
whose roll could not be merged shall bear all costs associated with the voted debt service millages for each taxing authority shall be listed sep-
separate notice. arately. If a county has too many municipal service taxing units to list

(8)(a) Non-ad valorem assessments collected pursuant to this sec- separately, it shall combine them to disclose the total number of such

tion shall be subject to all collection provisions of this chapter, includ- units and the amount of taxes levied.
ing provisions relating to discount for early payment, prepayment by (9) Within the non-ad valorem assessment part, it shall contain the
installment method, deferred payment, penalty for delinquent pay- following:
ment, and issuance and sale of tax certificates and tax deeds for non-
payment. (a) Subheadings for columns listing the levying authorities, corre-

.,,. . . ... sponding assessment rates expressed in dollars and cents per unit of
(b) Within 30 days following the hearing provided in subsection (4) sponding assessment rates expressed in dollars and cents per unit of

any person having any right, title, or interest in any parcel against assessment, and the associated assessment amount.
which an assessment has been levied may elect to prepay the same in (b) The purpose of the assessment, if the purpose is not clearly indi-
whole, and the amount of such assessment shall be the full amount cated by the name of the levying authority.
levied, reduced, if the local government so provides, by a discount equal
to any portion of the assessment which is attributable to the parcel's (c) A listing of the levying authorities in the same order as in the ad

proportionate share of any bond financing costs, provided the errors and valorem part to the extent practicable. If a county has too many munici-

insolvency procedures available for use in the collection of ad valorem pal service benefit units to list separately, it shall combine them by
taxes pursuant to s. 197.492 are followed. function.
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(10) It shall provide instructions and useful information to the tax- ment Trust Fund. For the purposes of this section, 'proceeds' of the fee
payer. Such information and instructions shall be nontechnical to mini- shall mean all funds collected and received by the department hereun-
mize confusion. The information and instructions required by this sec- der, including interest and penalties on delinquent fees. The amount
tion shall be provided by department rule and shall include: deducted for the costs of administration shall not exceed 3 percent of

the total revenues collected hereunder, and shall be only for those costs(a) Procedures to be followed when the property has been sold or solely and directly attributable to the fee.
conveyed.

(a) The Department of Revenue shall administer, collect, and(b) Instruction as to mailing the remittance and receipt along with enforce the fee authorized under this section pursuant to the same pro-
a brief disclosure of the availability of discounts. cedures used in the administration, collection, and enforcement of the

(c) Notification about delinquency and interest for delinquent pay- general state sales tax imposed under chapter 212, Florida Statutes,
ment. except as provided in this section. The provisions of this section regard-ing the authority to audit and make assessments, keeping of books and

(d) Notification that failure to pay the amounts due will result in a records, and interest and penalties on delinquent fees shall apply. The
tax certificate being issued against the property. fees shall not be included in the computation of estimated taxes pursu-

ant to s. 212.11(1)(a), Florida Statutes, nor shall the dealer's credit for
(e) A brief statement outlining the responsibility of the tax collec- collecting taxes or fees provided in s. 212.12, Florida Statutes, apply to

tor, the property appraiser, and the taxing authorities. This statement this fee.
shall be accompanied by directions as to which office to contact for par-
ticular questions or problems. (b) The Department of Revenue, under the applicable rules of the

Career Service Commission, is authorized to employ persons and incur
Section 70. Section 197.342, Florida Statutes, is amended to read: other expenses for which funds are appropriated by the Legislature.

197.342 Millage and Tax Statement Notic f a; content and The department is empowered to adopt such rules and shall prescribe
form197.342 Miage and Tax Statement N ie- ftaes; content and and publish such forms as may be necessary to effectuate the purposes

of this section. The department is authorized to establish audit proce-
(1) A statement titled 'Millage and Tax Statement' shall accompany dures and to assess delinquent fees.

the original notice of taxes and shall include: (3) If the Department of Environmental Regulation determines on
(a) One table consisting of six separate columns and appropriate October 1, 1992, by the preponderance of evidence, that newsprint sold

totals for each column, which table shall show for each taxing authority within the state is being recycled at a rate of 50 percent or more of the
in the aggregate: quantity sold within the state, the product waste disposal fee on news-

print shall be rescinded. If the department determines on that date, by
1. In the first column, each applicable rolled-back millage rate com- a preponderance of evidence, that newsprint sold within the state is

puted pursuant to s. 200.065(1) for every nonvoted millage levy and the being recycled at a rate of less than 50 percent of the quantity sold
applicable millage levied for the prior year for each millage levy adopted within the state, the product waste disposal fee on newsprint shall be
by vote of the electors pursuant to s. 9(b) or s. 12, Art. VII of the State increased to 50 cents per ton and the credits authorized by subsection
Constitution. (2) shall be increased to 50 cents per ton, effective October 1, 1992. If the

product waste disposal fee on newsprint is increased on October 1, 1992,2. In the second column, an extension of the amount of taxes that the provisions of subsections (4) and (5) shall also be implemented
would have been levied had the millage rates in the first column been effective on October 1, 1992.
adopted.

(4) Any producer or publisher using newsprint in publications shall3. In the third column, the actual applicable milage rate or rates accept from a person for recycling purposes reasonably clean newsprint
levied by the taxing authority. previously produced, published, or offered for sale by that producer or

4. In the fourth column, the amount of taxes actually levied by the publisher. Publications accepted for recycling shall be accepted at the
taxing authority, based on the rates shown in the third column. place where they were produced or published or at other convenient

sites offered by the producers or publishers.
5. In the fifth column, the difference between the amounts in columns

four and two. (5) The producer or publisher may claim a credit of 25 cents per ton
of newsprint utilized in publications by their facility that have been

6. In the sixth column, the percentage of change from column two to returned and made available for recycling. Such claims shall be made
column four. quarterly to the Department of Revenue and shall be accompanied by

such documentation of the claim as the Department of Revenue(b) A separate table listing in one column the identity of each taxing requires.mentation of the claim as the p f Renue
authority levying an amount less than or equal to the rolled-back rate
computed pursuant to s. 200.065(1) and a second column identifying each (6) In no event shall credits pursuant to this section exceed the fee
taxing authority levying an amount in excess of that rate. obligation.

(2) The form of the statement, including appropriate headings and (7) For purposes of this section, 'newsprint' means paper, the pri-
column descriptions, shall be prescribed by department rule and shall be mary use of which is for the printing of newpapers.
brief and nontechnical to minimize confusion for the average taxpayer. (8) This section expires October 1, 1995, and shall be reviewed by the

(8) This section expires October 1,1995, and shall be reviewed by the
Section 71. Waste newsprint disposal fees.- Legislature prior to that date.

(1) On and after January 1, 1989, there is hereby imposed upon Section 72. Advance disposal fee program.-
every producer or publisher within the state a product waste disposal
fee of 10 cents per ton of newsprint consumed. The waste disposal fee (1) The Legislature finds that containers which are made from plas-
imposed by this section shall be collected from producers or publishers tic, glass, aluminum, plastic coated paper, or other metals and which
based upon the total weight of newsprint actually consumed in their are improperly discarded represent a significant solid waste problem in
publications, this state. Finding a solution to litter problems involving containers has

been challenging and difficult for the public and private sectors. The
(2) The product waste disposal fee imposed by this section shall be Legislature has determined that a program operated with the estab-

reported and paid to the Department of Revenue quarterly. A credit of lished goals and implemented in phases is the most appropriate way to
10 cents per ton of newsprint against the fee obligation may be taken by solve problems of litter involving containers. This act is intended to
the producer or publisher for overruns or such similar products not create the necessary infrastructure to help solve comprehensive solid
actually circulated or delivered. The credit of 10 cents per ton is also waste management problems facing the state over the next 5 years.
allowed against the fee obligation for each ton of recycled newsprint However, if the recycling facilities and programs created under this act
used in publication of products. The payment shall be accompanied by are not adequate to meet the legislated recycling goals, additional mech-
such form as the Department of Revenue may prescribe. The proceeds anisms are provided to be implemented in phases to help assure that
of the product waste disposal fee collected pursuant to this section, less litter problems involving containers are solved and that the reduction of
administrative costs, shall be transferred to the Solid Waste Manage- the solid waste stream can be accomplished.
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(2) If the Department of Environmental Regulation determines on 3. For promotion and education, 10 percent;
October 1, 1992, by a preponderance of evidence, that containers which
are made of glass, plastic, aluminum, plastic coated paper, or other 4. For technical assistance, 8 percent;
metals and which sold in this state are not being recycled at a sustained 5. For research and development, 5 percent; and
rate of 50 percent of the quantities that these individual types of con-
tainers are sold within the state, the advance disposal fee program cre- 6. For administration, 2 percent.
ated by subsection (3) shall be implemented. The requirements of this
section that apply to plastic containers shall apply individually to the (b) No more than monthly, or at times determined by rule of the

categories of plastic containers identified in s. 403.708(9), Florida Stat- Department of Revenue, operators of registered recycling centers may

utes. certify to the Department of Revenue, on forms provided by the Depart-
ment of Revenue, the amount of refunds of the advance disposal fee

(3)(a) If the department makes the finding specified in subsection which have been paid to purchasers and shall receive a refund from the
(2), there shall be an advance disposal fee of one cent per container Container Recycling Trust Fund. The Department of Revenue shall
charged by retail establishments on those types of containers sold in the establish audit procedures for registered recycling center operators.
state.

(7) If the Department of Environmental Regulation determines by
(b) The proceeds of the advance disposal fee collected pursuant to October 1, 1995, that containers made of glass, plastic, aluminum, plas-

paragraph (a), less the cost of administration, shall be reported and tic coated paper, or other metals, and sold in the state are not being
paid quarterly and shall be transferred into the Container Recycling recycled at a rate of 50 percent of the quantities that these individual
Trust Fund which is hereby created in the Department of Revenue. For types of containers are sold within the state, the advance disposal fee
the purposes of this section, 'proceeds' of the fee shall mean all funds program created by subsection (3) shall increase to two cents per con-
collected and received by the department hereunder, including interest taer and the provisions of section 73 shall be implemented. Such fees
and penalties on delinquent fees. The amount deducted for the costs of shall not apply to those types of containers that are recycled at a rate
administration shall not exceed 3 percent of the total revenues collected o n percent or more
hereunder, and shall be only those costs solely and directly attributable of 50 percent or more
to the fee. The Department of Revenue shall determine the amount (8) The provisions of this section and section 73 are repealed Octo-
which needs to be reserved in the Container Recycling Trust Fund each ber 1, 1995, and shall be reviewed by the Legislature prior to that date.
quarter for refunds and administrative costs. Any amount above that
reserve shall be transferred quarterly to the Solid Waste Management Section 73. Containers; deposit; recycling and return.-

Trust Fund for the purposes specified therein. (1) DEFINITIONS.-As used in section 72 and this section:

(c) The Department of Revenue shall administer, collect, andContainer' means the individual, separate, and sealed glass,
enforce the fee authorized under this section pursuant to the same pro- (a) Container mean the individual, separate, and seated glass,
cedures used in the administration, collection, and enforcement of the plastic, aluminum, plastic coated paper, or other metal can, bottle, or

general state sales tax imposed under chapter 212, Florida Statutes, jar, not less than 5 ounces in capacity and in which the contents have

except as provided in this section. The provisions of this section regard- been sealed by the manufacturer.
ing the authority to audit and make assessments, keeping of books and (b) 'Consumer" means any person who purchases a container for
records, and interest and penalties on delinquent fees shall apply. The consumption of its contents with no intent to resell such container.
fees shall not be included in the computation of estimated taxes pursu-
ant to s. 212.11(1)(a), Florida Statutes, nor shall the dealer's credit for (c) 'Dealer" means any person in this state who engages in the sale
collecting taxes or fees provided in s. 212.12, Florida Statutes, apply to of containers to a consumer, and the term includes an operator of a
this fee. vending machine containing containers. This term does not include a

(d) The Department of Revenue, under the applicable rules of the person licensed pursuant to chapter 509 or chapter 561, Florida Stat-

Career Service Commission, is authorized to employ persons and incur utes, who sells or offers for sale containers, the contents of which are
other expenses for which funds are appropriated by the Legislature. consumed on the premises; nor a common carrier in the conduct of inter-

The department is empowered to adopt such rules and shall prescribe state passenger service who sells, offers for sale, or distributes to its pas-
and publish such forms as may be necessary to effectuate the purposes sengers, containers, the contents of which are consumed on the prem-

of this section. The department is authorized to establish audit proce- ises.
dures and to assess delinquent fees. (d) 'Distributor' means any person who engages in the sale of con-

(4) The Department of Environmental Regulation shall adopt rules tainers to a dealer in this state including any manufacturer who engages

to accomplish the following: in such sales.

(a) Establishing reporting requirements necessary to obtain neces- (e) 'Manufacturer' means any person bottling, canning, or other-

sary sales and recycling information to implement this section and sec- wise filling containers for sale to distributors or dealers.

tion 73 of this act; (f) 'Nonrefillable container' means a container which, after being

(b) Establishing the criteria to determine whether the 50-percent used by a consumer, is not to be reused as a container by a manufac-

recycling rate has been achieved; and turer.

(c) Establishing the criteria for registration of public and private (g) 'Refillable container' means a container which is intended to be

recycling centers. reused as a container at least five times by a manufacturer after being
initially used by a consumer.

(5) The information obtained for purposes of paragraph (4) (a) relat-
ing to sales information of individual businesses shall be exempt from (h) 'Redemption center" means a business other than a dealer or

the provisions of chapter 119, Florida Statutes. This exemption is sub- distributor which offers to redeem for the amount of deposit any empty
ject to the Open Government Sunset Review Act in accordance with s. container.
119.14, Florida Statutes. All other records and information shall be con- RUN VAL RE UIRE-
sidered public records for purposes of chapter 119, Florida Statutes. (2) REFUND VALUE EQIRED.

(6)(a) Containers for which an advance disposal fee has been (a) Every container sold or offered for sale in this state shall have

charged may be returned to recycling centers which have registered with a refund value established by the distributor of not less than 5 cents.
the department, pursuant to department rule, for a refund on the (b) Each container shall have the refund value, and the word 'Flori-
advance disposal fee in addition to payment for the market value of the da' or the letters 'Fla.', clearly indicated by embossing, by a stamp, or
product from which the container is made. Unclaimed moneys which by a label or other device securely fixed to any portion of the container
remain in the Container Recycling Trust Fund shall be allocated to sup- other than the bottom. A dealer, redemption center, or distributor may
port container recycling programs as follows: refuse to accept from a person any empty container which does not state

1. For capital assistance grants, 60 percent; such information on the container. This subsection does not apply to
1. F cpaasaert6containers sold by a distributor for use by a common carrier in the con-

2. For litter control, 15 percent; duct of interstate passenger service.
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(c) This subsection does apply to any refillable container having a (7) EFFECTIVE DATE.-This section shall take effect October 1,
brand name permanently marked thereon which, on the effective date 1995.
of this act, has a refund value of not less than 10 cents.

Section 74. Effective January 1, 1989, subsections (1) and (2) of sec-
(d) The requirements of this subsection relating to refund value tion 212.12, Florida Statutes, as amended by chapter 87-548, Laws of

shall not apply to those types of containers that meet the requirements Florida, is amended to read:
of recycling of subsection (2) in section 72.

212.12 Dealer's credit for collecting tax; penalties for noncompliance;
(3) CONSUMERS, DEALERS, DISTRIBUTORS, AND VENDING powers of Department of Revenue in dealing with delinquents; brackets

MACHINE OPERATORS; REQUIRED PRACTICES.- applicable to taxable transactions; records required.-

(a) Each consumer shall deposit with the dealer the refund value of (1) Notwithstanding any other provision of law and for the purpose
each container purchased from that dealer. However, no deposit shall be of compensating persons granting licenses for and the lessors of real and
required if the container is sold for consumption of the beverage con- personal property taxed hereunder, for the purpose of compensating
tained therein on the premises. dealers in tangible personal property, for the purpose of compensating

(b) Except as provided in paragraph (d), a dealer shall accept from dealers providing communication services and taxable services, for the
any consumer or other person not a dealer any empty, unbroken, and purpose of compensating owners of places where admissions are collected,
reasonably clean container of the type, size, and brand sold by the and for the purpose of compensating remitters of any taxes or fees
dealer within the past 60 days and shall pay in cash the refund value reported on the same documents utilized for the sales and use tax, as
of the returned container. compensation for the keeping of prescribed records and the proper

accounting and remitting of taxes by them, such seller, person, lessor,
(c) A dealer shall inform consumers that containers are returnable dealer, owner and remitter (except dealers who make mail order sales)

by placing a sign or shelf label, or both, in close proximity to any sales shall be allowed 2.5 3 percent of the amount of the tax due and accounted
display of containers. The sign or label shall indicate the amount of for and remitted to the department, in the form of a deduction in submit-
deposit required for each container and that the containers are return- ting his report and paying the amount due by him; and the department
able. If a dealer participates in a redemption center, the location of that shall allow such deduction of 2.5 percent of the amount of the tax to the
redemption center shall be posted. person paying the same for remitting the tax in the manner herein pro-

(d) A dealer may limit the total number of containers that he will vided, for paying the amount due to be paid by him, and as further com-
accept from any one consumer in any business day to 96 containers. The pensation to dealers in tangible personal property for the keeping of pre-
dealer may refuse to accept containers for a period of not more than 3 scribed records and for collection of taxes and remitting the same.
hours during any business day, provided that the hours during which However, if the amount of the tax due and remitted to the department
containers will not be accepted are conspicuously posted. for the reporting period exceeds $1,200 $1,000, the 2.5-percent 3 pereent

allowance shall be reduced to 0.83 I percent for all amounts in excess of
(e) Each operator of a vending machine which sells containers shall $1,200 $41,/J. The executive director of the department is authorized to

post a conspicuous notice on the vending machine indicating that a negotiate a collection allowance, pursuant to rules promulgated by the
refund is available on each container purchased and indicating where department, with a dealer who makes mail order sales. The rules of the
and from whom that refund may be obtained. This paragraph does not department shall provide guidelines for establishing the collection allow-
require vending machine operators to provide refunds at the premises ance based upon the dealer's estimated costs of collecting the tax, the
wherein such vending machines are located. volume and value of the dealer's mail order sales to purchasers in this

(f) A distributor shall accept from a dealer any empty, unbroken, state, and the administrative and legal costs and likelihood of achieving
and reasonably clean container of the type, size, and brand sold by the collection of the tax absent the cooperation of the dealer. However, in no
distributor within the past 60 days and shall pay the dealer or his agent, event shall the collection allowance negotiated by the executive director
within 10 working days, the refund value of the container plus a han- exceed 10 percent of the tax remitted for a reporting period.
dling fee of at least 20 percent of the refund value of each container. (a) The collection allowance may not be granted, nor may any deduc-

(g) A distributor may refuse to accept from any person who is not a tion be permitted, if the tax is delinquent at the time of payment.
dealer a quantity of fewer than 599 containers of the type, size, and (b) The Department of Revenue may reduce the collection allowance
brand sold by the distributor. by 10 percent or $50, whichever is less, if a taxpayer files an incomplete

(h) A distributor shall not be required to pay a manufacturer a return.
deposit on a nonrefillable container. 1. An "incomplete return" is, for purposes of this chapter, a return

(i) Any person may establish a redemption center and may deter- which is lacking such uniformity, completeness, and arrangement that
mine what type, size, and brand of container shall be accepted. The the physical handling, verification, or review of the return may not be
redemption center may contract with a dealer or a distributor to collect readily accomplished.
and provide for the recycling of empty containers. The distributor shall 2. The department shall adopt rules requiring such information as it
accept any empty, unbroken, and reasonably clean container of thesizept andy byndrol ten adisreaiuonably clean contater of thes may deem necessary to ensure that the tax levied hereunder is properly
type size and brand sold by the distributor within the pas60 and collected, reviewed, compiled, and enforced, including, but not limited to:
shall pay to the redemption center, within 10 working days, the refund the amount of gross sales; the amount of taxable sales; the amount of tax
value of the container, plus a handling fee of not less than 20 percent collected or due; the amount of lawful refunds, deductions, or credits

claimed; the amount claimed as the dealer's collection allowance; the
(4) DEPARTMENT OF ENVIRONMENTAL REGULATION; amount of penalty and interest; the amount due with the return; and

POWERS AND DUTIES.-The Department of Environmental Regula- such other information as the Department of Revenue may specify. The
tion shall adopt rules necessary to administer this section, including department shall require that transient rentals and agricultural equip-
rules for the regulation of redemption centers. The rules shall provide ment transactions be separately shown.
that state informational material, including but not limited to travel
pamphlets and road maps, printed after December 31, 1988, shall con- (c) The collection allowance and other credits or deductions provided
tain information related to this section. Such informational material in this part shall be applied proportionally to any taxes or fees reported
shall contain a statement relating to the deposit law, urging travelers to on the same documents used for the sales and use tax.
avoid littering. (2)(a) When any person, firm, or corporation required hereunder to

(5) EDUCATIONAL MATERIALS.-The Department of Educa- make any return or to pay any tax or fee imposed by this chapter fails to
tion shall incorporate information concerning this section into educa- timely file such return or fails to pay the tax or fee due within the time
tional materials distributed to primary and secondary schools within required hereunder, in addition to all other penalties provided herein and
the state, urging an end to littering. by the laws of this state in respect to such taxes or fees, a specific penalty

shall be added to the tax or fee in the amount of 5 percent of any unpaid
(6) PENALTY.-Any person who violates any of the provisions of tax or fee if the failure is for not more than 30 days, with an additional

this section is guilty of a misdemeanor of the second degree, punishable 5 percent of any unpaid tax or fee for each additional 30 days, or fraction
as provided in s. 775.082, s. 775.083, or s. 775.084, Florida Statutes. thereof, during the time which the failure continues, not to exceed, how-
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ever, a total penalty of 25 percent, in the aggregate, of any unpaid tax or 212.08 Sales, rental, use, consumption, distribution, and storage tax;
fee. In no event may the penalty be less than $5 for failure to timely file specified exemptions.-The sale at retail, the rental, the use, the con-
a tax return required by s. 212.11. In the case of a false or fraudulent sumption, the distribution, and the storage to be used or consumed in
return or a willful intent to evade payment of any tax or fee imposed this state of the following are hereby specifically exempt from the tax
under this chapter, in addition to the other penalties provided by law, the imposed by part I of this chapter.
person making such false or fraudulent return or willfully attempting to
evade the payment of such a tax or fee shall be liable to a specific penalty (5) EXEMPTIONS; ACCOUNT OF USE.-
of 50 percent of the tax bill or fee and for fine and punishment as pro- (e) Machinery and equipment for processing recyclable materials.-
vided by law for a conviction of a misdemeanor of the first degree.

1. Industrial machinery and equipment purchased after July 1,
Section 75. Effective January 1, 1989, subsection (5) of section 212.04, 1988, for use in manufacturing facilities or plant units which manufac-

Flonda Statutes, as amended by chapter 87-548, Laws of Florida, is ture, process, compound or produce for sale items of tangible personal
amended to read: property at fixed locations in this state and meeting the following

212.04 Admissions tax; rate, procedure, enforcement.- requirements are exempt from the tax imposed by this chapter, to the
extent provided in this paragraph:

(5) All of the provisions of this chapter relating to collection, investi-
gation, discovery, and aids to collection of taxes upon sales of tangible a. The machinery and equipment is integral to recycling, as defined
personal property shall likewise apply to all privileges described or in s. 403.703 and certified to the department by the Department of
referred to in this section; and the obligations imposed in this chapter Environmental Regulation under the provisions of s. 403.715;
upon retailers are hereby imposed upon the seller of such admissions. b. The machinery and equipment is expressly designed to utilize
When tickets or admissions are sold and not used but returned and cred- recyclable materials in manufacturing, processing, compounding or pro-
ited by the seller, the seller may apply to the department for a credit ducing for sale items of tangible personal property; and
allowance for such returned tickets or admissions if advance payments
have been made by the buyer and have been returned by the seller, upon c. The machinery and equipment is directly used to increase the
such form and in such manner as the department may from time to time consumption by the taxpayer at a single location of Florida-source recy-
prescribe; and the department may, upon obtaining satisfactory proof of clable materials by not less than 10 percent as certified by the taxpayer.
the refunds on the part of the seller, credit the seller for taxes paid upon If the taxpayer is a corporation, this requirement shall apply to all
admissions that have been returned unused to the purchaser of those members of the affiliated group to which it belongs, if any, as defined in
admissions. The seller of admissions, upon the payment of the taxes s. 220.03(1)(b).
before they become delinquent and the rendering of the returns in
accordance with the requirement of the department and as provided in 2. The provisions of s. 212.08(5)(b)5. and 212.08(5)(b)6.a. shall apply
this law, shall be entitled to a discount of 2.5 3 percent of the amount of to this paragraph. The department may require by rule that the
taxes upon the payment thereof before such taxes become delinquent, in increase in consumption of Florida-source recyclable materials shall be
the same manner as permitted the sellers of tangible personal property measured in the same fashion as the increase in productive output is
in this chapter. However, if the amount of the tax due and remitted to the measured pursuant to s. 212.08(5)(b) and applicable rules.
department for the reporting period exceeds $1,200 $4-eee, the 2.5- 3 The exemption provided in this paragraph shall inure to the tax-
percent 3 percenet discount shall be reduced to 0.83 1- percent for all payer by refunds of previously paid taxes. Following the first full year
amounts in excess of $1,200 $1,00. in which the machinery and equipment is in operation, the taxpayer

Section 76. Effective January 1, 1989, subsection (5) is added to sec- shall apply to the department for a refund of sales taxes paid, providing
tion 212.18, Florida Statutes, to read: such information on sales tax paid, machinery and equipment pur-

chased and the use of Florida-source recyclable materials as the depart-
212.18 Administration of law; rules and regulations.- ment may require. Upon the determination by the department that all

requirements for a refund have been met, such refund shall be issued.
(5) In addition to any other fee imposed under this part, persons

who hold a certificate of registration granted under subsection (3) and 4. The provisions of s. 212.095, except for subsections (8) and (9),
who had taxable sales or purchases during the preceding calendar year shall not apply to refunds granted pursuant to this paragraph.
of $30,000 or more shall pay an additional annual registration fee for
each certificate of registration granted. For certificateholders with tax- 5. This paragraph shall expire and be void on October 1, 1991.
able sales or purchases during the preceding calendar year of at least (i)4 Business property used in an enterprise zone.-
$30,000 but not more than $200,000, the fee shall be $25. For certificate-
holders with taxable sales or purchases during the preceding calendar 1. Business property purchased for use by businesses located in an
year of $200,000 or more the fee shall be $50. However, the fee pursuant enterprise zone which is subsequently used in an enterprise zone shall be
to this subsection shall not exceed $10,000 for any dealer who files a con- exempt from the tax imposed by this chapter if no less than 20 percent
solidated return pursuant to s. 212.11. The fee shall be due and payable of the employees of the business are residents of an enterprise zone,
with the person's January return or his first quarterly return each year. excluding temporary employees. This exemption inures to the business
The department shall transfer such fees to the Secretary of the Trea- only through a refund of previously paid taxes. A refund shall be author-
sury to be deposited into the Solid Waste Management Trust Fund. ized upon an affirmative showing by the taxpayer to the satisfaction of
Failure to comply with the provisions of this subsection shall subject the department that the requirements of this paragraph have been met.
such person to penalties provided under s. 212.12(2), Florida Statutes.

2. To receive a refund, the business must file under oath, after the
Section 77. Effective February 1, 1989, section 212.237, Florida Stat- employment requirements of subparagraph 8. have been satisfied, an

utes, is created to read: application which includes:

212.237 Solid Waste Management Trust Fund deposits.-Notwith- a. The name and address of the business claiming the refund.
standing ss. 212.20(1) and 218.61, an amount equal to two-tenths of 1
percent of the proceeds remitted pursuant to this part by a dealer shall b. The refund permit number assigned pursuant to s. 212.095 to such
be transferred into the Solid Waste Management Trust Fund which is business.
created in the State Treasury. For purposes of this section, the term c. Either the identifying number assigned pursuant to s. 290.0065 to
'proceeds" means all funds collected and received by the Department of the enterprise zone in which the business is located, or such alternative
Revenue, including any interest and penalties. proof as may be prescribed by the department, with the concurrence of

Section 78. Effective July 1, 1988, or upon this act becoming a law, the secretary of the Department of Community Affairs, that the business
whichever occurs later, present paragraphs (e), (f), (g), and (i) of subsec- is located in an enterprise zone.
tion (5) of section 212.08, Florida Statutes, as amended by chapter 87- d A specific description of the property for which a refund is sought,
548, Laws of Florida, are redesignated as paragraphs (f), (g), (h), and (j), including its serial number or other permanent identification number.
respectively, paragraph (h) is redesignated and amended, and a new para-
graph (e) is added to said subsection to read: e. The location of the property.
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f. The sales invoice or other proof of purchase of the property, show- (1) The department may issue a research, development, and demon-
ing the amount of sales tax paid, the date of purchase, and the name and stration permit to the owner or operator of any solid waste management
address of the sales tax dealer from whom the property was purchased. hazardous waste treatment facility who proposes to utilize an innovative

and experimental solid hasardes waste treatment technology or process
g. The name and address of each permanent employee of the bui- for which permit standards have not been promulgated. Permits shall:

ness, including, for each employee who is a resident of an enterprise zone,
the identifying number assigned pursuant to s. 290.0065 to the enterprise (a) Provide for construction and operation of the facility for not
zone in which the employee resides or such alternative proof as may be longer than 1 year, renewable no more than 3 times.
prescribed by the department, with the concurrence of the secretary of
the Department of Community Affairs, that the employee is a resident of (b) Provide for the receipt and treatment by the facility of only those
an enterprise zone. types and quantities of solid hAoVr.dAN waste which the department

deems necessary for purposes of determining the performance capabili-
3. The provisions of s. 212.095(4) do not apply to any refund applica- ties of the technology or process and the effects of such technology or

tion made pursuant to this paragraph. The amount refunded on pur process on human health and the environment.
chases of business property under this paragraph shall be 97 percent of
the sales tax paid on such business property. A refund approved pursuant (c) Include requirements the department deems necessary which
to this paragraph shall be made within 30 days of formal approval by the may include regarding monitoring, operation, testing, financial responsi-
department of the application for the refund. No refund shall be granted bility, closure, and remedial action.
under this paragraph unless the amount to be refunded exceeds $100 in
sales tax paid on purchases made within a 60-day time period. Section 81. Subsection (2) of section 196.199, Florida Statutes, is

4. The department shall adopt rules governing the manner and form
of refund applications and may establish guidelines as to the requisites 196.199 Exemptions for property owned by governmental units.-
for an affirmative showing of qualification for exemption under this para-
graph. (2) Property owned by the following governmental units, but used by

nongovernmental lessees, shall only be exempt from taxation under the
5. If the department determines that the business property is used following conditions:

outside an enterprise zone within 3 years from the date of purchase, the
amount of taxes refunded to the business purchasing such business prop- (a) Leasehold interests in property of the United States, of the state
erty shall immediately be due and payable to the department by the busi- or any of its several political subdivisions, or of municipalities, agencies,
ness, together with the appropriate interest and penalty, computed from authorities, and other public bodies corporate of the state shall be
the date of purchase, in the manner provided by this chapter. exempt from ad valorem taxation only when the lessee serves or performs

a governmental, municipal, or public purpose or function, as defined in
6. The department shall deduct an amount equal to 10 percent of s. 196.012(5). In all such cases, all other interests in the leased property

each refund granted under the provisions of this paragraph from the shal also be exempt from ad valorem taxation. However, a leasehold
amount deposited in the Local Government Half-cent Sales Tax Clearing interest in property of the state may not be exempted from ad valorem
Trust Fund pursuant to s. 218.61 for the county area in which the busi- taxation when a nongovernmental lessee uses such property for the
ness property is located and shall transfer that amount to the General operation of a multipurpose hazardous waste treatment facility.
Revenue Fund. 8 a operation of a multipurpose hazardous waste treatment facility.Revenue Fund.

7. For the purposes of this exemption, the term "business property" (b) Except as provided in paragraph (c), the exemption provided by
means new or used property defined as "recovery property" in s. 168(c) of this subsection shall not apply to those portions of a leasehold or other
the Internal Revenue Code of 1954, as amended, except: interest defined by s. 199.023(1)(d), subject to the provisions of subsec-

tion (7). Such leasehold or other interest shall be taxed only as intangible
a. Property classified as 3-year property under s. 168(c)(2)(A) of the personal property pursuant to chapter 199 if rental payments are due in

Internal Revenue Code of 1954, as amended; consideration of such leasehold or other interest. If no rental payments
are due pursuant to the agreement creating such leasehold or other inter-
est, the leasehold or other interest shall be taxed as real property. Noth-

subparagraph (b)6.a.; and ing in this paragraph shall be deemed to exempt personal property, build-

c. Building materials as defined in sub-subparagraph (h)g)6.a. ings, or other real property improvements owned by the lessee from ad
valorem taxation.

8. The employment requirements established by this paragraph shall
be met during the time period beginning 90 days prior to the date of the (c) Any governmental property leased to an organization which uses
initial purchase for which a refund is sought and ending 90 days after the the property exclusively for literary, scientific, religious, or charitable
date of the last purchase for which a refund is sought under this para- purposes shall be exempt from taxation.
graph. However, if the business did not exist or was not operating in the
enterprise zone 90 days prior to the date of the initial purchase, the Section 82. Subsection (7) of section 403.1834, Florida Statutes, is
employment requirements established by this paragraph shall be met for amended to read:
not less than 90 days after the date of the last purchase for which a 403.1834 State bonds to finance or refinance facilities; exemption
refund is sought. from taxation-

9. The provisions of this paragraph shall expire and be void on (7) It is found and declared that said facilities will constitute a public
December 31, 1994. governmental purpose necessary for the health and welfare of all the

Section 79. Paragraphs (e) and (f) of subsection (1) of section 290.007, inhabitants of the state, and none of said facilities or said state bonds or
Florida Statutes, are amended to read: the interest thereon shall ever be subject to taxation by the state or any

political subdivision or agency thereof. However, a leasehold interest in
290.007 Incentives and programs available in enterprise zones.- property of the state or the facilities thereon may not be exempted from
(1) STATE INCENTIVES AND PROGRAMS.-The following ad valorem taxation when a nongovernmental lessee uses such property

incentives and programs are provided by the state to encourage the revi- for the operation of a multipurpose hazardous waste treatment facility.
talization of enterprise zones: The exemption granted by this subsection shall not be applicable to any

tax imposed by chapter 220 on interest, income, or profits on debt obliga-
(e) The sales tax exemption for building materials used in the reha- tions owned by corporations.

bilitation of real property in enterprise zones provided in s.
212.08(5)(h)(g). Section 83. (1) There is hereby appropriated for fiscal year 1988-

1989 from the Solid Waste Management Trust Fund to the Department
(f) The sales tax exemption for business equipment used in an enter- of Environmental Regulation the sum of $25,675,000 for grants to local

prise zone provided in s. 212.08(5)(i)*h. governments for operating recycling and related education programs as

Section 80. Subsection (1) of section 403.7221, Florida Statutes, is authorized by s. 403.7095, Florida Statutes. Of this amount, $20 million
amended to read: shall be used for the purposes in s. 403.7095(4), Florida Statutes, relat-

ing to operating recycling programs; $5 million shall be used for the pur-
403.7221 Research, development, and demonstration permits.- poses of s. 403.7095(5), Florida Statutes, relating to carrying out educa-
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tional programs relating to recycling efforts; and $675,000 shall be used Department of Environmental Regulation and an additional 15 posi-
for the purposes of s. 403.7095(7), Florida Statutes, relating to the small tions are authorized to carry out the agency's responsibilities pursuant
county assistance program. to this act.

(2) There is hereby appropriated for fiscal year 1988-1989 from the (9) There is hereby appropriated for fiscal year 1988-1989 from the
waste tire account in the Solid Waste Management Trust Fund to the Solid Waste Management Trust Fund to the Department of Agriculture
Department of Environmental Regulation the sum of $3,750,000 for and Consumer Services the sum of $100,000 to conduct demonstration
grants or activities relating to recycling waste tires authorized by sec- projects on composting yard trash from a typical municipal waste
tion 43 and s. 336.044, Florida Statutes. Of this amount, $150,000 shall stream.
be transferred to the Department of Transportation to carry out the
purposes of s. 336.044, Florida Statutes, and there is hereby appropri- (10) There is hereby appropriated for fiscal year 1988-1989 from the
ated the sum of $150,000 from the waste tire account in the Solid Waste Solid Waste Management Trust Fund to the Department of Environ-
Management Trust Fund to the nonprofit corporation established pur- mental Regulation the sum of $500,000 for a demonstration project on
suant to s. 946.504, Florida Statutes, for fiscal year 1988-1989 to: alternative ways for disposing of seafood processing byproducts as

(a) Examine the feasibility of having certain correctional facilities authorized by section 60 of this act.
serve as statewide waste tire processing facilities for operating machin- (11) There is hereby reserved within the Professional Regulation
ery which cuts waste tires into pieces or which produces products from Trust Fund the sum of $225,000 to be used for research, or contract for
waste tires for resale; and research, to determine ways to use ground rubber from used tires in

(b) Determine the feasibility of having certain correctional facilities roofing materials and other building construction products and to deter-
serve as statewide processing facilities for recycling plastic materials mine ways to demonstrate the use of recycled commingled plastic prod-
recovered from the local government solid waste stream and made into ucts in building construction applications such as dock facilities, agri-
products for use by the Department of Transportation or other state cultural structures, and ornamental landscaping.
agencies. (12) There is hereby transferred from the Florida High Technology

(3) There is hereby appropriated for fiscal year 1988-1989 from oil Innovation Research and Development Trust Fund to the Solid Waste
overcharge settlement funds in the Grants and Donations Trust Fund, Management Trust Fund the sum of $750,000 to be used by the Depart-
Office of the Governor, to the Solid Waste Management Trust Fund ment of Environmental Regulation for grants to private persons for
within the Department of Environmental Regulation the sum of $2.5 innovative recycling projects which will demonstrate applications and
million to promote public awareness and to encourage reuse, return, and products from recyclable materials including plastic, tires, roofing
proper disposal of used oil. Of such amount, the sum of $.500,000 is materials and other materials designated by the department. No later
authorized to carry out the provisions of s. 403.753, Florida Statutes; the than June 30, 1989, the sum of $1,000,000 shall be transferred from the
sum of $1 million is authorized to carry out the provisions of s. 403.761, Solid Waste Trust Fund to the Florida High Technology Innovation
Florida Statutes; and the sum of $1 million is authorized to carry out Research and Development Trust Fund.
the provisions of s. 403.763, Florida Statutes. The department shall
coordinate such programs with the Governor's Energy Office to assure (13) There is hereby appropriated for fiscal year 1988-1989 the sum
that funds from the Grants and Donations Trust Fund are administered of $50,000 from the Solid Waste Management Trust Fund to the
according to federal and judicial requirements. Department of Health and Rehabilitative Services and an additional 2

(4) There is hereby appropriated for fiscal year 1988-1989 from the positions are authorized to carry out the agency's responsibilities pursu-
Solid Waste Management Trust Fund to the Department of Environ- ant to this act.
mental Regulation the sum of $750,000 for grants to local governments (14) There is hereby appropriated for fiscal year 1988-1989 from the
which operated recycling programs prior to the effective date of this act. Solid Waste Management Trust Fund to the Department of General

(5) There is hereby appropriated for fiscal year 1988-1989 from the Services the sum of $200,000, and an additional 3 positions are author-
oil overcharge settlement funds in the Grants and Donations Trust ized for implementing the responsibilities required by this act.
Fund, Office of the Governor, to the Solid Waste Management Trust
Fund the sum of $16 million to provide initial funding for programs and (15) There is hereby appropriated for fiscal year 1988-1989 from the
activities authorized by this act. The department shall coordinate such Solid Waste Management Trust Fund to the Department of Revenue
programs with the Governor's Energy Office to assure that such appro- the sum of $110,000, and an additional 3 positions are authorized, for
priation is consistent with the judicially determined purpose for funds implementing the responsibilities required by this act.
from the Grants and Donations Trust Fund and is consistent with the 1 t oi M
administrative purposes for such funds as determined by the United (16) There s hereby appropriated from the Solid Waste Manage-
States Department of Energy. The Department of Environmental Regu- ment Trust Fund for fiscal year 1988-1989 the sum of $1,000,000 for the
lation and the Governor's Energy Office shall cooperate to develop the Department of Transportation to carry out the powers and duties of the
necessary application information and other documentation to imple- Clean Florida Commission. The sum of $500,000 is authorized for the
ment the requirements of this appropriation. development of a highly visible anti-litter campaign. The sum of

$250,000 is authorized for grants to local governments and local non-
(6) There is hereby appropriated for fiscal year 1988-1989 $500,000 profit organizations for the establishment of local litter prevention pro-

from oil overcharge settlement funds in the Grants and Donations Trust grams. The sum of $100,000 is authorized for the establishment and
Fund, Office of the Governor, to the Institute of Food and Agricultural first-year operating costs of Keep Florida Beautiful, Incorporated, con-
Sciences for operation of, and conducting technology transfer workshops tingent upon its registration, incorporation, and operation as a non-
at, the Applications Demonstration Center for Resource Recovery from profit corporation in compliance with chapter 617, Florida Statutes.
Solid Organic Materials, and for conducting the workshops after a pro- The sum of $150,000 is authorized to otherwise carry out the powers and
posed operating and applications demonstration plan has been received duties of the commission. Of the $150,000 to otherwise carry out the
by the Governor's Energy Office and that office has determined that the duties of the commission, no more than 75,000 shall be used for admin-
project is eligible for funding from oil overcharge settlement funds. d u ties of the comisin no more than $75,000 shall be used for admin-project is eligible for funding from oil overcharge settlement funds. istration. For subsequent budget years, the Department of Transporta-

(7) There is hereby appropriated for fiscal year 1988-1989 the sum tion shall include a budget request from the Solid Waste Management
of $500,000 from the Solid Waste Management Trust Fund to the Board Trust Fund for the continuation of financial assistance to Keep Florida
of Regents for the 1988-1989 fiscal year to perform the research activi- Beautiful, Incorporated, and any other necessary components of the
ties described in section 50. Of this amount, $100,000 shall be used in state litter prevention program.
conjunction with any financial resources from business and industry
made available for research and testing of the process for manufactur- (17) There is hereby appropriated from the Solid Waste Manage-
ing degradable polystyrene foam products used in conjunction with food ment Trust Fund to the Department of Natural Resources the sum of
for human consumption. $90,000 for the programs described in section 58 of this act.

(8) There is hereby appropriated for fiscal year 1988-1989 the sum Section 84. Except as otherwise provided herein, this act shall take
of $850,000 from the Solid Waste Management Trust Fund to the effect October 1, 1988.
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Conference Committee Amendment 2- cling industry; specifying duties of the Department of Agriculture and
Consumer Services and other state agencies and local governments

On page 1, line 1, through page 8, line 24, strike all of said lines and regarding compost materials; requiring reports; providing duties of the
insert: A bill to be entitled An act relating to waste management; Department of Education regarding collection of recyclable materials and
repealing s. 403.701, F.S.; removing the short title of the "Florida solid waste reduction and instructional programs; providing duties of the
Resource Recovery and Management Act"; amending s. 403.702, F.S.; district school boards; providing for recycling programs within a Capitol
revising findings and purpose; amending s. 403.703, F.S.; revising defini- recycling demonstration area; amending s. 403.715, F.S.; revising require-
tions; amending ss. 316.003 and 319.30, F.S., to conform; amending s. ments relating to certification of resource recovery equipment for sales
403.704, F.S.; revising powers and duties of the Department of Environ- tax exemption purposes and providing for certification of recycling
mental Regulation; creating s. 403.7043, F.S.; directing the department to equipment; renumbering s. 203.10, F.S., relating to tax on gross receipts
establish standards relating to compost; providing for compliance there- of commercial hazardous waste facilities; amending s. 403.75, F.S.; pro-
with; providing certain exceptions; amending s. 403.7045, F.S.; revising viding definitions relating to used oil; amending s. 403.751, F.S.; specify-
the wastes and activities regulated under the act; creating a. 403.7049, ing prohibited actions with respect to used oil; amending s. 403.753, F.S.;
F.S.; requiring counties and municipalities to determine the full cost for providing duties of the Department of Environmental Regulation regard-
solid waste management and to provide certain cost information to users ing procurement of recycled oils for government use; authorizing a price
of solid waste management services; encouraging the use of an enterprise preference; amending s. 403.754, F.S.; revising provisions relating to reg-
fund to operate such services; authorizing the charging of certain fees and istration of persons maintaining a used oil collection facility; providing an
providing for collection; amending s. 403.705, F.S.; providing for a state exemption from registration requirements; amending s. 403.7545, F.S.;
solid waste management program and providing requirements with correcting a reference; amending s. 403.757, F.S.; directing the nonprofit
respect thereto; requiring an annual report; providing for development of corporation organized to operate correctional work programs and the
information and workshops; amending s. 403.706, F.S.; providing duties Department of Transportation to examine certain uses of used oil; requir-
and responsibilities of counties and municipalities with respect to opera- ing reports; amending s. 403.758, F.S.; correcting a reference; amending
tion of solid waste disposal facilities and collection and transportation of s. 403.759, F.S.; providing for deposit of proceeds relating to used oil in
solid waste; providing for fees; requiring counties to implement recycling the Solid Waste Management Trust Fund; creating a. 403.760, F.S.;
programs and providing requirements with respect thereto; providing for directing the department to encourage the establishment of public used
municipal participation; providing municipal solid waste reduction goals; oil collection centers and recycling programs; providing duties of such
authorizing the department to modify such goals under certain circum- centers; providing duties of the Department of Agriculture and Consumer
stances; requiring annual reports by counties; providing for the undertak- Services; providing conditions under which certain costs may not be
ing of county and municipal responsibilities by certain persons; providing recovered from owners or operators of such centers and certain authority
procedures for determination of a franchisee or other person to undertake may not be used against such persons; creating s. 403.761, F.S.; authoriz-
certain recycling responsibilities; providing for joint county and munici- ing the department to establish an incentives program for return of used
pal development of recycling programs; providing for determination of a oil to a collection center; creating s. 403.763, F.S.; directing the depart-
local agency to administer a solid waste management or recycling pro- ment to develop a grants program for local governments to encourage
gram; requiring certain notice; providing construction with respect to reuse and proper disposal of used oil; creating s. 403.767, F.S.; providing
local ordinances and authority and duties of local governments; requiring for certification requirements for used oil transporters; creating s.
certain solid waste management facilities to weigh solid waste; specifying 403.769, F.S.; requiring permits for the operation, modification, or closure
application of the act to special districts or other entities with solid waste of a used oil recycling facility; providing exemptions; repealing s.
management powers; providing that local governments not in compliance 403.8055(4), F.S., relating to the repeal of certain department rules; pro-
are ineligible for certain grants and funds; amending s. 403.7065, F.S.; viding duties of the Department of Environmental Regulation relating to
providing requirements with respect to procurement of products or mate- qualifications of and training programs for operators of solid waste land-
rials with recycled content by governmental agencies; amending s. fills, coordinators of recycling programs, and other solid waste manage-
430.707, F.S.; providing requirements for permitting of solid waste man- ment facilities; requiring operators of solid waste management facilities
agement facilities; providing activities and areas that do not require a to complete a training course; specifying liability of owners and operators
permit; providing requirements applicable to disposal of construction and of landfills for operation and closure thereof; providing for a fee or sur-
demolition debris; providing certain duties of water management dis- charge or other funding mechanism to ensure the financial resources to
tricts; providing requirements with respect to construction permits; close a landfill; providing for deposit in an escrow account and providing
requiring registration of persons who transport biohazardous waste; pro- requirements with respect thereto; .providing a penalty; providing for use
viding grounds for refusal of permits; amending s. 403.7075, F.S., relating of revenues; authorizing an owner or operator to establish proof of finan-
to requirements applicable to submission of plans for certain solid waste cial responsibility in lieu of such requirements; providing duties of
management facilities; amending s. 403.708, F.S.; specifying prohibited owners or operators of waste tire sites; providing requirements with
activities and penalties; prohibiting the sale of beverages in certain con- respect to disposal of waste tires; directing the department to adopt rules
tainers; prohibiting the sale of certain containers; authorizing the Divi- relating to disposal of waste tires; providing for waste tire processing
sion of Alcoholic Beverages and Tobacco and the Department of Agricul- facility and collector and collection center permits and fees; providing
ture and Consumer Services to impose fines for violations; providing for exemptions; providing for an incentives program; requiring persons sell-
disposition of fines; requiring the labeling of plastic container products; ing new tires to pay a fee; providing powers and duties of the Department
prohibiting retail outlets from providing certain plastic bags to custom- of Revenue; providing for disposition of the proceeds; providing for
ers; providing for fines and for disposition thereof; prohibiting the distri- administration and enforcement pursuant to chapter 212, F.S.; directing
bution and sale of products packaged in certain containers and of certain the department to establish a program of waste tire grants to counties;
foam or paper products; prohibiting the disposal of specified solid wastes amending a. 159.445, F.S.; revising duties of the Florida High Technology
in landfills and other facilities; requiring the acceptance of used lead-acid Innovation Research and Development Board; amending s. 240.539, F.S.;
batteries as trade-ins; creating s. 403.7085, F.S., relating to the disposal revising duties of the Florida High Technology and Industry Council;
of animal parts, fats, byproducts, waste products, and vegetable oils; amending s. 163.01, F.S.; providing that certain entities created under the
amending s. 403.709, F.S.; eliminating provisions relating to grants for Florida Interlocal Cooperation Act of 1969 may exercise the power of
local resource recovery and management programs; creating the Solid eminent domain; providing for application of certain privileges, immuni-
Waste Management Trust Fund and specifying uses thereof; creating s. ties, and exemptions to such entities and their officers, agents, or employ-
403.7095, F.S.; directing the department to develop a grant program for ees; amending a. 187.201, F.S.; revising policies of the State Comprehen-
county and municipal solid waste management recycling and education sive Plan relating to solid waste and recycling; creating a. 287.05, F.S.;
programs; providing for distribution of grants; specifying uses of grants; directing the Division of Purchasing to review and revise procurement
providing procedures and requirements for award of grants; providing for procedures with respect to materials with recycled content or that may be
annual grants; providing for grants for recycling awards for fiscal year recycled; providing requirements relating to invitations to bid; authoriz-
1988-1989; amending a. 403.712, F.S., relating to issuance of revenue ing a price preference for certain bidders; authorizing requests to the
bonds for the construction or maintenance of solid waste management division to evaluate certain products; creating s. 336.044, F.S.; requiring
facilities; amending a. 403.713, F.S., relating to transport of solid waste; the Department of Transportation to review and modify certain specifi-
amending s. 403.714, F.S.; specifying the duties of state agencies, the judi- cations to facilitate the use of certain recycled materials; requiring the

cial branch, and the State University System with respect to collection of department to undertake certain demonstration projects and report to

recyclable materials and waste reduction; providing duties of the Depart- the Legislature; requiring the department to contract for certain investi-
ment of Commerce with respect to assisting and encouraging the recy- gation and evaluation relating to uses of waste tires; directing the depart-
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ment to review and revise bid procedures with respect to materials with permits for solid waste management facilities; amending ss. 196.199 andrecycled content; providing for coordination of activities related to solid 403.1834, F.S.; providing that a leasehold interest in property of the stateand hazardous waste management conducted by state universities by the or facilities thereon are not exempt from ad valorem taxation when theBoard of Regents; providing for award of research contracts to independ- property is used by a nongovernmental lessee for a multipurpose hazard-
ent colleges and universities; providing for a study of commercial product ous waste treatment facility; providing appropriations and authorizing
packaging and requiring a report; creating s. 381.80, F.S.; providing for additional positions; providing effective dates.
standards for the safe packaging, storage, treatment and disposal of bio-
hazardous waste; providing duties of the Department of Health and On motion by S or Kir the ConferecommeedReport

RehailittiveServcesand he Dpartentof Eviromentl ~was adopted and CS for CS for SB 1192 passed as recommended and theRehabilitative Services and the Department of Environmental Regula- acinothSetewserfedoteHuetgterihteCne-tion; providing for enforcement and penalties; amending s. 395.002, F.S.; act ofmthe Sen w rtifie tote House t e h r
defining "biohazardous waste'; amending s. 395.0101, F.S., to conform;
amending s. 377.709, F.S., relating to funding by electric utilities of local Yeas-35
government solid waste facilities that generate electricity;, revising a defi-
nition; directing the Public Service Commission to establish guidelines Beard Grant Langley Ros-Lehtinenrelating to purchase of capacity or energy by electric utilities from local Brown Grizzle Lehtinen Scottgovernment solid waste facilities; providing legislative intent that the Childers, D. Hair Malchon Stuartstate provide financial assistance for the establishment of Keep Florida Childers, W. D. Hill Margolis ThomasBeautiful, Inc.; creating the Clean Florida Commission within the Deratany Holiingsworth McPherson ThurmanDepartment of Transportation to coordinate a statewide litter prevention Dudley Jennings Meek Weinstein
program; providing its powers and duties; providing for grants to local Frank Johnson Myers Weinstockgovernments and nonprofit organizations; requiring reports; directing Girardeau Kirkpatrick Peterson Woodson
placement of certain signs; amending s. 403.413, F.S.; revising the Florida Gordon Kiser Plummer
Litter Law of 1971; providing definitions; prohibiting the dumping of Nays-None
litter in certain places; providing penalties; providing for injunctive relief;
providing for forfeiture of certain property used in committing certain Vote after roll call:
violations; providing for treble damages, attorney's fees, and court costs;
providing that a final judgment in a criminal proceeding estops the Yea-Barron, Crawford, Vogt
defendant from asserting certain issues in a subsequent civil action; pro- SPECIAL ORDER, continued
viding a presumption; providing for the burden of certain proof in a crim-
inal proceeding; providing for enforcement by specified law enforcement The Senate resumed consideration of-officers; amending s. 322.27, F.S.; providing for driver's license points to
be assessed for violation of specified provisions of the Florida Litter Law; fiB 1409-A bill to be entitled An act relating to the state lottery;
authorizing the Department of Transportation to contract for certain amending a. 24.105, F.S.; prohibiting disclosure and authorizing disclo-
supplemental litter removal; providing for demonstration projects by the sure of certain information relating to the lottery under specified circum-Department of Agriculture and Consumer Services and the Department stances; amending s. 24.108, F.S.; revising duties of the Division of Secur-of Environmental Regulation; creating the Applications Demonstration ity of the Department of the Lottery; amending s. 24.111, F.S.; revisingCenter for Resource Recovery from Solid Organic Materials, and pre- provisions which require certain vendors to post bond or deposit securi-
scribing its duties; creating an advisory committee; providing for con- ties; authorizing filing of an irrevocable letter of credit; amending a.tracting with private persons for solid waste management services; pro- 24.112, F.S.; authorizing use of secretary's facsimile signature on con-
hibiting certain discrimination; providing requirements with respect to tracts with retailers; revising provisions regarding access to lottery retail-
non-ad valorem assessments; specifying information which must be con- ers for disabled persons; amending a. 24.116, F.S.; revising provisionstaied in tax notices; amending a. 197.102, F.S.; redefining the terms 'a which prohibit certain persons associated with vendors from purchasing
certificate" and 'tax notice" and defining the terms "ad valorem tax roll" lottery tickets; removing a prohibition against retailers, employees
and "non-ad valorem assessment roll"; amending s. 197.322, F.S.; provid- thereof, and their relatives purchasing lottery tickets on the retailer'sing for notice of ad valorem taxes and non-ad valorem assessments; premises; providing limitations on imposition of criminal sanctions foramending s. 197.363, F.S.; revising provisions relating to the method of violations of a. 24.116, F.S., committed prior to the effective date of the
collection of special assessments and service charges; restricting the act; amending s. 24.120, F.S.; authorizing funds in the Administrative
application of such provisions; creating s. 197.3631, F.S.; providing gen- Trust Fund to be invested by the Treasurer in annuities issued by insur-
eral requirements relating to non-ad valorem assessments; creating . ance companies under certain conditions; amending a. 18.10, F.S. to con-
197.3632, F.S.; providing a uniform method for the levy, collection, and form; providing an effective date.
enforcement of non-ad valorem assessments; creating s. 197.3635, F.S.; -as amended.
providing for the form of combined notice of ad valorem taxes and
non-ad valorem assessments; amending s. 197.342, F.S.; providing a title Point of Orderfor a statement of tax information; providing for a waste newsprint dis-
posal fee on newsprint; providing for credits; providing duties of the Senator Scott raised a point of order that pursuant to Rule 4.8, HRDepartment of Revenue; providing for administration and enforcement 1409, as amended, should be referred to the Committee on Appropria-
pursuant to chapter 212, F.S.; providing that the fee shall be rescinded or tions because of the fiscal impact of Amendment 1.
increased under certain circumstances; requiring producers and publish- The Presiding Officer appointed Senators Langley, Crenshaw and
ers to accept newsprint for recycling; providing for credits; providing for Gordon as a committee to consider the point of order and to make a rec-
expiration; providing an advance disposal fee program; providing for dis-
position of proceeds of the fee; providing for administration and enforce-
ment pursuant to chapter 212, F.S.; providing for rules; providing for Further consideration of HB 1409 was deferred.refunds; providing for repeal and future review of such program; provid-
ing for deposits on containers; providing definitions; prescribing proce- On motions by Senator McPherson, by two-thirds vote CS for HR 1502
dures for payment and refund of deposits; providing for notification of was withdrawn from the Committees on Economic, Community and Con-
refundability; providing for establishment of redemption centers; provid- sumer Affairs; Finance, Taxation and Claims; and Appropriations.
ing for rules; requiring the distribution of certain information; prescrib-
ing penalties; amending s. 212.12, F.S.; revising the dealer's collection
allowance for the collection of sales taxes; amending s. 212.04, F.S., to CS for HR 1502-A bill to be entitled An act relating to architectureconform; amending s. 212.18, F.S.; requiring an annual registration fee for and interior design; amending s. 20.30, F.S., renaming the Board of Archi-persons registered under said section; providing for penalties; creating s. tecture; amending s. 481.201, F.S., providing legislative intent; amending212.237, F.S.; providing for the deposit of certain sales tax collections in s. 481.203, F.S., modifying and adding definitions; amending s. 481.205,the Solid Waste Management Trust Fund; amending s. 212.08, F.S.; F.S., providing for additional members of the board; providing for anexempting certain machinery and equipment related to recycling from interior design advisory body; amending s. 481.2055, F.S., revising rule-sales tax; providing requirements with respect thereto; providing for making authority; amending a. 481.207, F.S., expanding rulemakingrepeal; amending s. 290.007, F.S.; correcting references; amending s. authority relating to fees; providing a schedule of fees; amending s.403.7221, F.S.; providing for research, development, and demonstration 481.209, F.S., revising and clarifying certain examination requirements;
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providing for acceptance of degrees from accredited or unaccredited -was read the second time by title.
schools or colleges; revising rulemaking authority relating to acceptance
of certain degrees; providing a pre-examination internship requirement The Committee on Finance, Taxation and Claims recommended the
for architects; providing education and experience requirements for inte- following amendments which were moved by Senator Kirkpatrick and

rior designers; amending s. 481.211, F.S., revising and clarifying certain failed:
internship requirements for architects; amending s. 481.213, F.S., revising Amendment 1-On page 2, line 14, strike "(1)"
and clarifying certain requirements for licensure and licensure by
endorsement; creating s. 481.2131, F.S., providing practice requirements Amendment 2-On page 2, line 18, through page 6, line 14, strike all

and for disclosure relative to interior designers; amending s. 481.215, F.S., of said lines and insert: act, and shall continue in full force and effect
providing a continuing education requirement for license renewal for as amended herein.
interior designers; amending s. 481.217, F.S., revising requirements for
license reactivation; amending s. 481.219, F.S., providing certain require- Section 3. Section 373.302, Florida Statutes, is created to read:

ments relating to practice of architecture or use of the title "interior 373302 Legislative findings.-The Legislature recognizes that the
design" by a corporation or partnership; amending s. 481.221, F.S., pro- p o constructing, repairing, and abandoning water wells, if con-
viding for the use of a seal by licensees; requiring the use of certificate practie of incompetent contractors, is potentially threatening to the
numbers in advertising; amending a. 481.223, F.S., providing a prohibi- ducted by incompetent contractorsublic and to the environment. The Legislature finds that
tion on the use of certain terms; amending a. 481.225, F.S., modifying health of the public and to the environment exists if water re finds that
grounds for disciplinary action against architects; creating s. 481.2251 a threat to the public and the environment exists if water resources
F.S., providing disciplinary violations and penalties for interior designers become contaminated as a result of wells drilled by incompetent or dis-
amending s. 481.227, F.S., conforming language; amending s. 481.229, honest contractors, and that to prevent contamination it is necessary to
F.S., providing exceptions and exemptions from licensure; amending s. regulate the construction, repair, and abandonment of wells, and the

481.231, F.S., clarifying local effect; providing for waiver of examination persons and businesses responsible therefor.

requirements for interior designer license under certain circumstances; Section 4. Subsection (6) of section 373.303, Florida Statutes, is
repealing s. 481.233, F.S., relating to the registration of certain architects; amended to read:
saving part I of chapter 481, F.S., from Sunset repeal; providing for
future review and repeal; repealing s. 481.205(3), F.S., relating to the inte- 373.303 Definitions.-As used in this part, the term:
rior design advisory body; providing an appropriation; providing an effec-
tive date. (6) Water well contractor" means a person who is responsible for the

construction, repair, or abandonment of a water well and who is licensed
-a companion measure, was substituted for CS for CS for SB 127 and under this part to engage any- peron, firm, or corporation ongaged in the

read the second time by title. business of construction, repair, or abandonment of eenetraeting water

Senator Margolis moved the following amendment which was adopted: wells.
Amendment 1-On page 29, line 31 on page 30, lines 1-31; and on Section 5. Subsection (2) of section 373.308, Florida Statutes, is

Amendment I-On page 29, line 31; on page 30, lines 1-31; and on j to read:
page 31, lines 1-20, strike all of said lines and renumber subsequent sec- amended to read
tions. 373.308 Implementation of programs for regulating water wells.-

On motion by Senator McPherson, by two-thirds vote CS for HB 1502 (2) The department shall authorize the governing board of a water
as amended was read the third time by title, passed and certified to the management district to exercise any power authorized to be exercised by
House. The vote on passage was: the department under ss. 373.309, 373.313, 373.316, 373.319, 373.323,

Yeas--34 &78.326, 373.329, and 373.333 and shall encourage the district to fully
exercise such powers as soon as practicable.

Beard Gordon Kirkpatrick Ros-Lehtinen
Brown Grant Kiser Scott Section 6. Section 373.323, Florida Statutes, is amended to read:
Childers, D. Grizzle Lehtinen Thomas 373.323 Licensure of water well contractors; application, qualifica-
Childers, W. D. Hair Malchon Thurman tions, and examinations; contractor licenoco; drillr and drilling equip-
Crenshaw Hill Margolis Weinstein ment identification registration.-
Deratany Hollingsworth McPherson Weinstock
Dudley Jenne Meek Woodson (1) WATER WELL CONTRACTOR LICENSES
Frank Jennings Myers
Girardeau Johnson Plummer a) Every person who wishes to engage in business as a water well

contractor shall obtain from the water management district a license to

Nays-None conduct such business.

Vote after roll call: (2) Each person desiring to be licensed as a water well contractor
shall apply to take the licensure examination. Application shall be

Yea-Crawford, Stuart made to the water management district in which the applicant resides

CS for SB 522-A bill to be entitled An act relating to water manage- or in which his principal place of business is located. A resident of

ment; repealing s. 373.339, F.S., which excludes certain areas from regula- another state shall apply to the water management district in which
tion under specified laws relating to the regulation of wells; reviving and most of the business of the applicant will take place. Application shall

readopting as. 373.0693, 373.0695, 373.073-373.087, 373.089-373.103, F.S., be made on forms provided by the water management district.

notwithstanding repeal scheduled under the Sundown Act; reviving and (3) An applicant who meets the following requirements shall be
readopting as. 373.323-373.336, 373.342, F.S., notwithstanding repeal entitled to take the licensure examination to practice water well con-
scheduled under that act; providing for future repeal and review of s8. tracting:
373.323-373.336, F.S.; providing for future repeal and review of water
management district regulatory programs and consideration of the report (a) Is at least 18 years of age.
of the Environmental Efficiency Study Commission; amending s. 373.342e
F.S.; providing for delegation of certain authority by a governing board (b) Has at least 2 years' experience in constructing, repairing, or
of a water management district to its executive director; amending s. abandoning wells.

373.323, F.S.; transferring from the Department of Environmental Regu- (c) Has completed the application form and remitted a nonrefund-
lation to the water management districts authority over licensing of water able application fee.
well contractors and registration of water well drillers; specifying prereq-
uisites for driller registration; providing that registrations for drilling (4)(b) Th deportment may adopt and from time to time amend rule
methods are valid throughout the state; amending s. 373.326, F.S.; trans- and rgulations governing applications for water we-eentrfactor ienosc
ferring to water management districts the authority to grant exemptions The water management district shal liensa a watr wll ontractor
from the provisions of law relating to the regulation of wells; amending ay person properly making application thrfor who an adult for all

a. 373.329, F.S.; specifying fees with respect to well driller registrations; legal purposes, ha inowlodgo of rule and rcgulations adopted under this

providing an effective date. part, and has had not loan than 2 y-ara' xpearinca in the work for whi
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ha in applying far a lieeann. The department shall prepare an examination 1. --A written rccmmcndatian fran- -a licnaed w-atcr wall cantract
which shall test an applicant's knowledge of rules and regulations rify ttu of the drir an an emplayee of the cantraetar.
adopted under this part; ability to construct, repair, and abandon a
well; and ability to supervise, direct, manage, and control the contract- 2. DaMana-tratian of oufficient exipariane and practical-knawladge
ing activities of a water well contracting business cach nuch applicant ta ap arata drlln up ad ctul wal
must Pns ain ardcr taulity far nuch licanena. The department shall pro- e..s.tuetieo.
vide each water management district, and representatives of the water a3 A rittan c inatiar. canniderad apprapriate by thc heard Andi
well contracting industry, with meaningful opportunity to participate danignad te ;-riy the drillr'n knaw
in the development of the examination. applicabla rulan Cf tha district an thc daprtccnt.

(5) The water management district shall issue a water well contract-
ing license to any applicant who receives a passing grade on the exami- annually notit
nation, has paid the initial application fee, and has complied with the ; tha pcrin ar Cf istrict in whicheha -rider
requirements of this section. A passing grade on the examination shall in hin emplay. in additian each licans-d catracter ahall natify-tha haard
be as established by the department by rule. A license issued by any in a timar
water management district shall be valid in every water management
district in the state. (9)(44 Each licannd watar wall eantractar nhall rcgitcr -with tha gay

erning L ard each piece of drilling equipment owned, leased, or operated(6)4e) An employee of a political subdivision or of a governmental by a water well contractor shall have ha awna, ieases, ar aperaten. Upon
entity engaged in water well drilling shall be licensed pursuant to ider registration af the aequipmcnt, the water well contractor's license number
this part but shall be exempt from paying the-ieense fees required pur- shalbe prominently displayed thereon.
suant to this part for the drilging done by raguWlar emplaycan af n, n wih
quipmaent otwned by, it. Section 7. Section 373.324, Florida Statutes, is created to read:

(7) When a water management district has probable cause to believe 373.324 License renewal.-
that any person not licensed as a water well contractor has violated any
provision of this part or any statute that relates to the construction, (1) A water well contractor shall submit an application for renewal
repair, or abandonment of water wells, or any rule adopted pursuant of a license to the water management district which issued the license.
thereto, the water management district may issue and deliver to such (2) The water management district shall renew a license upon
person a notice to cease and desist from such violation. In addition, the receipt of the renewal application and renewal fee.
water management district may issue and deliver a notice to cease and
desist to any person who aids and abets the unlicensed construction, (3) The department shall adopt rules establishing a procedure for
repair, or abandonment of a water well by employing an unlicensed the biennial renewal of licenses, which shall be adopted by each water
person. For the purpose of enforcing a cease and desist order, a water management district.
management district may file a proceeding in the name of the state
seeking issuance of an injunction or a writ of mandamus against any (4) A license which is not renewed at the end of the biennium pre-
person who violates any provision of such order. scribed by the department shall automatically revert to inactive status.

Such license may be reactivated only if the licensee meets the qualifica-
(8) The department shall adopt rules which specifically provide for tions for reactivation in s. 373.325.

uniformity among all water management districts for the application
process and qualifications for licensure, providing each water manage- (5) At least 60 days prior to the automatic reversion of a license to
ment district, and representatives of the water well contracting indus- inactive status, the water management district shall mail a notice of
try, with meaningful opportunity to participate in the development of such reversion to the last known address of the licensee.
the rules as they are drafted. The rules shall be adopted by each water Section 8. Section 373.325, Florida Statutes, is created to read:
management district.

(d) Lieennsnsisnuad purnuant te thin scatian are-Bet na o trafaraa _d 373.325 Inactive status.-A license which has become inactive pur-
suant to s. 373.324 may be renewed or reactivated upon application to

shall expira an July 1 af cach yaar. A icnac may h ranawad withaut the water management district, as follows:
exAMINatian far an anung-- yrg by making applicatian e na latar then 30
dayn after tha expiratian data and1 payingh aplial fee. Such appil (1) A license which has been inactive for 1 year or less after the end
eatiean nthal haacc th y tha currant licanna of the biennium prescribed by the department may be renewed pursu-
until a naw licanna is rancivad at the applicant is natifiad by tha -dpart ant to s. 373.324 upon application to the water management district and
ment that it has refusad to renaw his licans-. After July 31 af each year, upon payment of the renewal and penalty fees as provided in s. 373.329.
a licansa willbe w barawdanly upan appitian and pamn ftaappli Such renewed license shall expire 2 years after the date the license
eabic fcc plus a panalty af $50. automatically reverted to inactive status.

(a) Whaenaver tha departmant ar watr mnaga nt disraict dater- (2) A license which has been inactive for more than 1 year may be
minan tha~t the halder of ny icannuad purnuant ta thin naetian hac reactivated upon application to the water management district for
viclated any pr iaf n rr any ruic or ragtilatian adepted-put licensure pursuant to the requirements of S. 373.323.
nuant tharato, the dpaprtment ar water mnanagemant district is authr
frad ton ar ravaha ny nsush lican-- Anr- pdcr issued purnunt- c Section 9. Section 373.326, Florida Statutes, is amended to read:
thin nub~nactian ahll bacamar affanCtir 3 dayn altars ncrvia tharcaf u -lans 373.326 Exemption Fammptions.-
a written patitian raquenting hearing under the pracadura pravided in
chapter 120 is filed-aaner-. (1) Whan the departmcnt findn that camplianea with a11 requira

(f)lNa: appcatianr far a licarnna isnuad prnuan t Va thin nactian may ha ma"'""" C~'-~'L"~"nts af thin tindue hardship, an exanmptian fam(Q No applieetien fer a heense i__ued psuttohi einmabe any ana ar mare nueh raquiemrcatn may ha granted by tha-dapartment tomadea within 1 year after ravacatiean thrcaf. thsxetn aar.ay to armaliarate suech udue-aehrd, L and ta th ana
(g) Na later than Oeteha: 1, 1934, tha dapartmcnt nhall daeaet uh examption can be granted without imp airing tha mintent and purpanae

the wtrmnemnditintapa rnnd dtitin relating ett prape
canin an sun ae wall nantrcr lena.Aicn ismmaad by any 4)Nothing in this part shall prevent a person who has not obtained
water mannagement district ahall ha valid- anscci h tate; a license pursuant to a. 37 3.323 from constructing a well that is 2 inches

(2) DRILRA DDIILN QIMETRCSR or under in dismeter, on his own or leased property, intended for use only
TIOqz.. mn a single family house which is his residence, or intended for use only

for farming purposes on his farm, and when the waters to be produced are
(a)l Evce-yparner.wha aparaten dilncupm tfathpraaat otneded for use by the public or any residence other than his own-.

naarcig walls ah"l rcgiater with ahwtrmng n ditritin provided that such person persens shal complies eempW with all local
which eanstructian aetivi~ty takes plaeee.The gaerning-.beard ehall, aa and state rules and regulations relating as to the construction of water

minium cnditann f nuh raistatie-nrreqieft wells adapted under thin part.
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Section 10. Section 373.329, Florida Statutes, is amended to read: (4) The following acts constitute grounds for which disciplinary
actions specified in subsection (5) may be taken by a water management

373.329 Fees for licensure.-The department, by rule, shall establish district:
fees to be paid for application for licensure, application for license
renewal, and the penalty fee for renewal of a license which has been (a) Attempting to obtain, obtaining, or renewing a license under this

inactive for 1 year or less. The fees shall be based on the actual costs part by bribery or fraudulent misrepresentation.
incurred by the water management districts in carrying out the respon-
sibilities related to licensure of water well contractors as derived from (b) Being convicted or found guilty, regardless of adjudication, of
estimates provided by the water management districts of the revenue fraud or deceit or of gross negligence, incompetency, or misconduct in
required to implement this part, but shall not exceed the following the performance of work, or of a crime in any jurisdiction which directly
amounts: relates to the practice of water well contracting or the ability to practice

water well contracting. A plea of nolo contendere shall create a pre-

(1) Application for initial licensure, $150. sumption of guilt to the underlying criminal charges, and the water
management district shall allow the person being disciplined to present

(2) Biennial license renewal, $50. any evidence relevant to the underlying charges and the circumstances

(3) Penalty for renewal of a license which has been inactive for 1 surrounding his plea.
year or less, $75. (c) Allowing any other person to use the license.

All fees and other moneys collected by a water management district (d) Violating or refusing to comply with any provision of this part
pursuant to this part shall be deposited in the general operating fund or a rule adopted by the department or water management district, or
of the water management district. The following fcca arc required: any order of the water management district previously entered in a

(1) A fee of $100 shall accompany cach new application for a lihence disciplinary hearing.

rquircd undr . 37.3. (e) Constructing, repairing, or abandoning a water well without first

(2) A fee of $25 Ohall accompany each application for a rcnewal f obtaining all applicable permits.

icenoo under o. 373.)333 (f Having had administrative or disciplinary action relating to

Section 11. Section 373.333, Florida Statutes, is amended to read: water well construction, repair, or abandonment taken by any munici-
pality or county or by any state agency, which action shall be reviewed

373.333 Disciplinary guidelines; adoption and enforcement; license by the water management district before the water management district
suspension or revocation.- takes any disciplinary action of its own.

(1) The department shall adopt, by rule, disciplinary guidelines (g) Practicing with a revoked, suspended, or inactive license.
applicable to each specific ground for disciplinary action which may be
imposed by the water management districts, providing each water man- (5) When the water management district finds a person guilty of

agement district, and representatives of the water well contracting any of the grounds set forth in subsection (4), it may enter an order
industry, with meaningful opportunity to participate in the develop- imposing one or more of the following disciplinary actions:
ment of the disciplinary guideline rules as they are drafted. The disci-
plinary guidelines shall be adopted by each water management district. (a) Denial of an application for licensure or for renewal of a license.

The guideline rules shall be consistently applied by the water manage- (b) Revocation or suspension of a license.
ment districts and shall:

(c) Imposition of an administrative fine not to exceed $1,000 for
(a) Specify a meaningful range of designated penalties based upon each count or separate offense.

the severity and repetition of specific offenses.
(d) Placement of the water well contractor on probation for a period

(b) Distinguish minor violations from those which endanger public of time subject to such conditions as the water management district
health, safety, and welfare or contaminate the water resources. may specify.

(c) Inform the public of likely penalties which may be imposed for (e) Restriction of the licensee's authorized scope of practice.
proscribed conduct.

(6) When disciplinary action is taken against a contractor which
A specific finding of mitigating or aggravating circumstances shall allow results in suspension or revocation of the contractor's license, a water
a water management district to impose a penalty other than that pro- management district shall notify each water management district of
vided in the guidelines. Disciplinary action may be taken by any water such action.
management district, regardless of where the contractor's license was
issued. (7) The water management district shall reissue the license of a con-

tractor whose license has been suspended or revoked upon determina-
(2)s4 Whenever the water management district has reasonable tion by the water management district that the disciplined person has

grounds for believing that there has been a violation of this part or any complied with all of the terms and conditions set forth in the final order.
rule or regulation adopted pursuant hereto, it shall give written notice to
the person alleged to be in violation. Such notice shall identify the provi- Section 12. Section 373.335, Florida Statutes, is created to read:
sion of this part or regulation issued hereunder alleged to be violated and Clearinghouse.-The department, in conjunction with the
the facts alleged to constitute such violation. 373.335 Clearinghouse.-The department, in conjunction with the

the facts alleged to constitute suchwater management districts, shall establish a statewide clearinghouse

(3)(2 Such notice shall be served in the manner required by law for which will allow each water management district to access information
the service of process upon a person in a civil action or by registered regarding water well contractor licensees and their license numbers, any

United States mail to the last known address of the person. The water violation by any such licensee, and any disciplinary action taken by a

management district shall send copies of such notice only to persons water management district.
who have specifically requested such notice or to entities with which the
water management district has formally agreed to provide such notice. Section 13. Section 373.336, Florida Statutes, is amended to read:
Notice alleging a violation of a rule setting minimum standards for the 373.336 Unlawful acts; penalties.-
location, construction, repair, or abandonment of wells shall be accompa-
nied by an order of the water management district requiring remedial (1) It is unlawful for any person to:
action which, if taken within the time specified in such order will effect
compliance with the requirements of this part and regulations issued (a) Practice water well contracting without an active license issued
hereunder. Such order shall become final unless a request for hearing as pursuant to this part.
provided in chapter 120 is made within 30 days from the date of service (b) Construct, repair, or abandon a water well, or operate drilling
of such order. Upon compliance, notice shall be served by the water equipment for such purpose, unless employed by or under the supervi-
management district in a timely manner upon each person and entity sion of a licensed water well contractor or exempt under s. 373.326.
who received notice of a violation, stating that compliance with the
order has been achieved. (c) Give false or forged evidence to obtain a license.
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(d) Present as his own the license of another. gated by a state agency to the district, if the governing board determines
that such a delegation is necessary or desirable. Such a delegation shall(e) Use or attempt to use a license to practice water well contracting be made only if the governing board determines that the county's or

which license has been suspended, revoked, or placed on inactive status municipalty's p rogram for adming board detering the delegated statute, rule, ormunmcipality s program for administering the delegated statute, rule, or
(f) Engage in willful or repeated violation of this part or of any regulation:

department rule or regulation or water management district or state
ag ency rule or regu lationg to water wels which ent district or state Provides by ordinance, regulation, or local law for requirements

agency rule or regulation relating to water wells which endanger the compatible with or stricter or more extensive than those imposed by the
statute or the rules and regulations adopted pursuant thereto;

(2) It is unlawful for a business entity to engage in water well con- 2. Provides for the enforcement of such requirements by appropriate
tracting or to perform any activity for which a license as a water well administrative and judicial procement of such requirements by appropriate
contractor is required unless a licensed water well contractor is respon-
sible for supervising such activity of the business entity. 3. Provides for administrative organization, staff, and financial and

(3) Any person who violates any provision of this part or regulation other resouces necessary to effectively and efficiently enforce such
or order issued hereunder shall, upon conviction, be guilty of a misde- requirements.
meanor of the second degree, punishable as provided in s. s& 775.082, s. (Renumber subsequent sections.)
and 775.083, or s. 775.084. Continuing violation after an order or convic-
tion notice thereef shall constitute a separate violation for each day so Amendment 4-On page 2, line 26, insert:
continued.

Section 4. Subsection (3) of s. 373.226 is amended to read:
Section 14. Section 373.337, Florida Statutes, is created to read: 373.226 Existing uses.-373.226 Existing uses.-
373.337 Rules.-The department shall, by July 1, 1989, adopt rules Application for permit under the provisions of subsection (2) must

to implement the provisions of this part, providing each water manage- m wthlon for permit under the provisions of subsection (2) must
ment district, and representatives of the water well contracting indus- be made within a period of 2 years from the effective date of implementa-
try, with meaningful opportunity to participate in the development of tion of these regulations in an area. With respect to existing users of
the rules as they are drafted. The rules shall be adopted by each water more than 150,000 gallons per day, failure to apply within this period
management district. shall create a conclusive presumption of abandonment of the use, and the

user, if he desires to revive the use, must apply for a permit under the
Section 15. Subsection (1) of section 373.342, Florida Statutes, is provisions of s. 373.229. With respect to existing users of 150,000 gallons

amended to read: per day or less, failure to apply within this period shall create a rebutta-
ble presumption of abandonment of the use, and the user, if it is deter-373.342 Permits.- mined that the use has been abandoned and he desires to revive the use,

(1) The governing board of any water management regulater-y district must apply for a permit under the provisions of s. 373.229. Uses deter-
which, pursuant to the authority of a. 373.339 or pursuant to authority mined not to be abandoned shall be governed by s. 373.226(2).
delegated to it by the department under s. 373.308 or s. 373.309(2), regu- Amendment 5-On page 6, line 15, strike ", 373.414"
lates water wells may in its discretion authorize its executive director to
issue permits for the construction, repair, or modification of any water Amendment 6-In title, on page 1, line 20, after "director;"
well. insert: amending s. 373.083, F.S.; authorizing water management dis-

tricts to delegate certain powers and duties to local governments; provid-Section 16. Section 373.339, Florida Statutes, s hereby repealed. ing for district remedies as an alternative to local enforcement of local
Section 17. Notwithstanding the provisions of the Regulatory Sunset regulations; providing for consolidation of law suits;

Act or of any other provision of law which provides for review and repeal Amendment 7-In title, on page 1, line 9, through page 2, line 3,
in accordance with s. 11.61, Florida Statutes, and except as otherwise strike all of said lines and insert: amending s. 373.323, F.S.; providing
specifically provided herein, sections 373.323, 373.326, 373.329, 373.333, for application for licensure, examination of applicants, preparation of
373.336, and 373.342, Florida Statutes, shall not stand repealed on Octo- examination, and issuance of license with respect to water well contrac-
ber 1, 1988, and shall continue in full force and effect as amended tors; providing for action to be taken by a water management district

when unlicensed activity occurs; providing for adoption of rules; deleting
Section 18. Sections 373.303, 373.323, 373.324, 373.325, 373.326, provisions relating to renewal of a license, suspension, or revocation of a

373.329, 373.333, 373.335, 373.336, and 373.337, Florida Statutes, are license, delegation of authority, and registration of drillers and drilling
repealed on October 1, 1998, and shall be reviewed by the Legislature equipment; requiring display of contractor's license number on drilling
pursuant to s. 11.61, Florida Statutes. equipment; creating s. 373.324, F.S.; providing for license renewal, adop-

tion of rules, reversion to inactive status, and notice thereof; creating s.(Renumber subsequent sections.) 373.325, F.S.; providing for renewal or reactivation of inactive license;
Amendment 3-On page 2, line 26, insert: amending s. 373.326, F.S.; providing an exemption from licensing require-

ments under certain circumstances; amending s. 373.329, F.S.; providing
Section 4. Section 373.083, Florida Statutes, is amended to read: licensure fee caps as established by rule; increasing maximum fees for

application for licensure and penalty fees for license renewal; amending373.083 General powers and duties of the governing board.- s. 373.333, F.S.; providing for disciplinary guidelines by adoption of rules;
(1) In addition to other powers and duties allowed it by law, the gov- providing grounds for disciplinary action; providing disciplinary actions,

erning board is authorized to: including license suspension or revocation; providing for notice; providing
for reissuance of a suspended or revoked license; creating s. 373.335, F.S.;

(a)(4) Contract with public agencies, private corporations, or other creating a statewide clearinghouse allowing water management districts
persons; sue and be sued; and appoint and remove agents and employees, to access certain information; amending s. 373.336, F.S.; providing unlaw-
including specialists and consultants. ful acts and penalties; creating s. 373.337, F.S.; providing rulemaking

authority of the Department of Environmental Regulation and adoption(b)(42 Issue orders to implement or enforce any of the provislons of of rules by the water management districts; amending s. 373.342, F.S., to
this chapter or regulations thereunder. make technical changes; repealing s. 373.339, F.S., relating to preserva-

(c)k3* Make surveys and investigations of the water supply and tion of existing regulations; saving ss. 373.323, 373.326, 373.329, 373.333,
resources of the district and cooperate with other governmental agencies 373.336, and 373.342, F.S., from Sunset repeal; providing for future
in similar activities. review and repeal; repealing ss. 373.413, 373.414, and 373.416, F.S., relat-

ing to permits for construction or alteration, wetlands, and permits for
(2) The governing board is also authorized to delegate to a county or maintenance or operation; providing for future repeal and review of water

municipality, by rule, the power and duty to administer any of the stat- management district regulatory programs and consideration of the report
utes, rules, or regulations relating to stormwater permitting, which the of the Environmental Efficiency Study Commission; providing an effec-
district is authorized or required to administer, including those dele- tive date.
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Amendment 8-In title, on page 1, line 20, after "director" west along the township line to the intersection of the east boundary of
insert: amending s. 373.226, F.S.; providing procedures for existing Columbia County; thence north along the Baker-Columbia County line to
users of 150,000 gallons per day or less of water who fail to timely apply the intersection of the north boundary line of the State of Florida; thence
for a permit; westward along the Georgia-Florida line to the northwest corner of Lot

Number 155; thence south along the line between Lot Number 154 and
Senator Kirkpatrick moved the following amendment: 155, 168 and 169 to the Watson Line; thence east along the Watson Line
Amendment 9-On page 2, line 7, strike everything after the enact- to the northeast corner of Section 24, Township 3 North, Range 5 East;

ing clause and insert: thence south along the range line between Ranges 5 and 6 East to the
southeast corner of Section 12, Township 2 North, Range 5 East; thence

Section 1. Paragraphs (b) and (c) of subsection (2) of section 373.069, west along the section line to the northwest corner of the east 12 of Sec-
Florida Statutes, are amended to read: tion 13, Township 2 North, Range 5 East; thence south to the southwest

373.069 Creation o water managemt corner of the east % of Section 13, Township 2 North, Range 5 East;
373.069 Creation of water management districts.- thence east along the section line to the northeast corner of Section 24,
(2) Notwithstanding the provisions of any other special or general act Township 2 North, Range 5 East; thence south along the range line

to the contrary, the boundaries of the respective districts named in sub- between Ranges 5 and 6 East to the southeast corner of Section 36,
section (1) shall include the areas within the following boundaries: Township 2 North, Range 5 East; thence west along the township line

between Townships 1 and 2 North to the northwest corner of Section 6,
(b) Suwannee River Water Management District.-Begin in the Gulf Township 1 North, Range 5 East; thence south along the range line

of Mexico on the section line between Sections 29 and 32, Township 15 between Ranges 4 and 5 East to the southeast corner of Section 36,
South, Range 15 East; thence east along the section lines to the southwest Township 1 North, Range 4 East; thence west along the Tallahassee Base
corner of Section 27, Township 15 South, Range 17 East; thence north Line to the northwest corner of Section 2, Township 1 South, Range 3
along the section line to the northwest corner of Section 3, Township 15 East; thence south along the section line to the Gulf of Mexico; thence
South, Range 17 East; thence east along the section line to the easterly along the shore of the Gulf of Mexico, including the waters of said gulf
right of way line of State Road No. 337; thence northerly along said east- within the jurisdiction of the State of Florida, to the point of the begin-
erly right of way line of State Road No. 337 to the southerly right of way ning.
line of State Road No. 24; thence northeasterly along said southerly right
of way line of State Road No. 24 to the Levy-Alachua county line; thence (c) St. Johns River Water Management District-Begin at the inter-
south along the Levy-Alachua county line, also being the range line section of the south boundary of Indian River County with the Atlantic
between Range 17 and 18 East to the southeast corner of Section 36 Ocean; thence west along the Indian River-St. Lucie County line to the
Township 11 South, Range 17 East; thence easterly along the Levy- intersection of the west boundary of St. Lucie County; thence south along
Alachua and Marion-Alachua county lines line, also being the township the Okeechobee-St. Lucie County line to the southeast corner of Section
line between Townships 11 and 12 South, to the southeast corner of Sec- 1, Township 34 South, Range 36 East; thence west along the section line
tion 1 36, Township 12 14 South, Range 22 48 East; thence northward to the northwest corner of Section 10, Township 34 South, Range 36 East;
nerth along the Putnam-Alachua county line, also being the range line thence south along the section line to the southeast corner of Section 9,
between Ranges 22 and 23 East, to the southeast northwest corner of Township 34 South, Range 36 East; thence west along the section line to
Section 13 49, Township 9 South, Range 22 49 East; thence northerly and the northwest corner of Section 18, Township 34 South, Range 36 East;
westerly east along the Alachua-Putnam county line to the south seetien thence south along the range line between Ranges 35 and 36 East to the
line to the southeast corner of Section 12 43, Township 9 South, Range southeast corner of Section 12, Township 34 South, Range 35 East;
22 9 East; thence easterly nerth along the south wange line to the north thence west along the section line to the northwest corner of Section 13,
west eerner of Section 12 6, Township 9 South, Range 22 20 East, also Township 34 South, Range 35 East; thence south along the section line
being the Bradford-Putnam county line,; thenee eastward along the to the southeast corner of Section 35, Township 34 South, Range 35 East;
township line to the southeast comeor of Section 36, Township 8 South thence west along the township line between Townships 34 and 35 south
Range 20 East; theneo north along the township line to the northwcot to the southwest corner of Section 35, Township 34 South, Range 34 East;
corner of Section 18, Township 8 South, Rango 31 Eant; thene coast along thence north along the section line to the Okeechobee-Osceola County
the soetion line to the northoast comer of Section 15, Township 8 South line; thence west along the Okeechobee-Osceola County line to the south-
Rangc 21 Eaot; thenet south along the ocction line to the southwest west corner of Section 34, Township 32 South, Range 33 East; thence
eorner of Section 23, Township 8 South, Range 21 East; thoneeo ast along north along the section line to the northwest corner of Section 3, Town-
tho section line to the northcast coernr of Section 26, Township 8 South,ship 31 South, Range 33 East; thence east along the township line
Range 21 Eaot; thenet south along the zoetion line to the outhwcst between Townships 30 and 31 South to the southeast corner of Section
corner of the north l of Seetion 26, Township 8 South, Rango 21 Eat; 36, Township 30 South, Range 33 East; thence north along the range line
theneo oast along a line to the northoant corner of the south half of Sec between Ranges 33 and 34 East to the northeast corner of Section 1,
tion 26, Township 8 South, Range 21 East; thenet south along the range Township 30 South, Range 33 East; thence west along the township line
line to the southwtat corner of Section 30, Township 8 South, Range32 between Townships 29 and 30 south to the southwest corner of Section
East; theneo oeast along the section line to the northeast tornr of Section 31, Township 29 South, Range 33 East; thence north along the range line
32, Township 8 South, Range 22 East; thonoe south along the ocetion line between Ranges 32 and 33 East to the northwest corner of Section 6,
to the southweot oernr of Seotion 16, Township 9 South, Rongc 22 Eot;Township 28 South, Range 33 East; thence east along the township line
thonno aSotward along the otction line to the southoaat corner of tho wost between Townships 27 and 28 south to the southeast corner of Section 36,
( of Section 18, Township 0 South, Rango 23 Eaxt; thenc northward to Township 27 South, Range 32 East; thence north along the range line

the northoxit corner of the wtst ½ of Section 18, Township 9 South,between Ranges 32 and 33 East to the northeast corner of Section 1,
Range 23 Eaxt; thoncoe wost to the southwest corner of Section 7, Town- Township 26 South, Range 32 East; thence west along the township line
ship 9 South, Range 23 East; thence northward along the Bradford-Clay between Townships 25 and 26 South to the southwest corner of Section
County line, also being the range line between range 22 and 23 East, to 33, Township 25 South, Range 32 East; thence north along the section
the northeast corner of Section 36, Township 8 South, Range 22 East; line to the Orange-Osceola County line; thence westerly along the
thence west along the section line to the southwest corner of the east 'l Orange-Osceola County line to the Southwest corner of Section 31, Town-
of Section 25, Township 8 South, Range 22 East; thence north to the ship 24 South, Range 32 East; thence north along the range line to the
northeast corner of the west ½ of Section 24, Township 8 South, Range intersection with the northerly right-of-way line of State Road 528, also
22 East; thence west along the section line to the southwest corner of Sec- known as the Bee Line Expressway; thence westerly along the northerly
tion 13, Township 8 South, Range 22 East; thence north along the section right-of-way line of State Road 528 to the intersection with the northerly
line to the northwest corner of Section 25, Township 7 South, Range 22 right-of-way line of State Road 528A; thence westerly along the northerly
East; thence east along the section line to the southeast corner of Section right-of-way line of State Road 528A to the westerly right-of-way line of
24, Township 7 South, Range 22 East; thence north along the Bradford- U.S. Highway 441; thence northerly along the right-of-way line to the sec-
Clay County line to the intersection of the south boundary of Baker tion line between sections 22 and 27 of Township 22 South, Range 29
County; thence west along the Baker-Bradford County line to the inter- East; thence west along the section lines to the Northeast corner of Sec-
section of the east boundary of Union County; thence west along the tion 25, Township 22 South, Range 28 East; thence south along the range
Union-Baker County line to the southwest corner of Section 18, Town- line between Ranges 28 and 29 East to the Southeast corner of Section 36,
ship 4 South, Range 20 East; thence north along the range line to the Township 22 South, Range 28 East; thence west along the township line
northeast corner of Section 1, Township 3 South, Range 19 East; thence between Townships 22 and 23 South to the Northeast corner of Section
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2, Township 23 South, Range 27 East; thence south to the Southeast Range 22 East; thence west along the section line to the southwest corner
corner of Section 11, Township 23 South, Range 27 East; thence west of the east 1 of Section 25, Township 8 South, Range 22 East; thence
along the section lines to the Southwest corner of Section 7, Township 23 north to the northeast corner of the west 1fl of Section 24, Township 8
South, Range 27 East, also being the Lake-Orange County line; thence South, Range 22 East; thence west along the section line to the southwest
south along the range line between Ranges 26 and 27 East to the south- corner of Section 13, Township 8 South, Range 22 East; thence north
west corner of Section 18, Township 26 South, Range 27 East; thence east along the section line to the northwest corner of Section 25, Township 7
along the section line to the northeast corner of Section 19, township 26 South, Range 22 East; thence east along the section line to the Bradford-
South, Range 27 East; thence south along the section line to the south- Clay County line; thence north along the Bradford-Clay County line to
west corner of Section 32, Township 26 South, Range 27 East; thence east the intersection of the south boundary of Baker County; thence west
along the township line between Townships 26 and 27 South to the north- along the Baker-Bradford County line to the intersection of the east
east corner of Section 5, Township 27 South, Range 27 East; thence south boundary of Union County; thence west along the Baker-Union County
along the section lines to the southerly right-of-way line of State Road line to the southwest corner of Section 18, Township 4 South, Range 20
600; thence westerly along the southerly right-of-way line of said State East; thence north along the range line between Ranges 19 and 20 East
Road No. 600 to the west boundary of Section 27, Township 27 South, to the northeast corner of Section 1, Township 3 South, Range 19 East;
Range 26 East; thence north along the section lines to the northeast thence west along the township line between Townships 2 and 3 South to
corner of Section 16, Township 25 South, Range 26 East; thence west the Baker-Columbia County line; thence north along the Baker-Columbia
along the section line to the southwest corner of Section 9, Township 25 County line to the north boundary line of the State of Florida; thence
South, Range 26 East; thence north along the section lines to the Lake- easterly along the Florida-Georgia line to the Atlantic Ocean; thence
Polk County line; thence west along the county line to the southwest southerly along the Atlantic Ocean, including the waters of said ocean
corner of Section 32, Township 24 South, Range 26 East; thence intoLakeeCountycnorth alongothessectionSlinestoathe northEast; corner itof Se within the jurisdiction of the State of Florida to the point of beginning.
Lake County, north along the section lines to the northeast corner of Sec-
tion 30, Township 24 South, Range 26 East; thence west along the section Section 2. Effective July 1, 1990, subsection (1) of section 373.073,
lines to the northeast corner of Section 28, Township 24 South, Range 25 Florida Statutes, is amended to read:
East; thence north along the section lines to the northeast corner of Sec-
tion 16, Township 24 South, Range 25 East; thence west along the section 373.073 Governing board.-
line to the northwest corner of Section 16, Township 24 South, Range 25 (1)(a) The governing board of each water management district shall
East; thence north along the section line to the northeast corner of Sec- be
tion 8, Township 24 South, Range 25 East; thence west along the section c pe oftnie mebrs Who sallgesewt tistrict, except
lines to the range line between Ranges 24 and 25; thence north along the the outhwest FodWer Manageme nt district she corn
range line to the northeast corner of Section 1, Township 23 South osed of eleven members who shall reside within the district. The term
Range 24 East, also being on the township line between Townships 22 oofice of m o fthe boar shalb 4 years. Members of the gov-

and 3 Suth;thece wst longthetownhiplineto he nrthest erning boards continued under this chapter shall be appointed from theand 23 South; thence west along the township line to the northwest
corner of Section 6, Township 23 South, Range 24 East, also being on the trict at large as vacancies occur on the governing boards. Such vacan-
Sumter-Lake County line; thence north along the Sumter-Lake County cies shall be filled according to the residency requirements of paragraph
line, also being the range line between Ranges 23 and 24 East, to the (b).
northeast corner of Section 1, Township 18 South, Range 23 East, and the (b) Notwithstanding the provisions of any other general or special law
Marion County line; thence west along the Sumter-Marion County line, to the contrary, vacancies in the governing boards of the water manage-
also being the township line between Townships 17 and 18 South, to the ment districts shall be filled according to the following residency require-
westerly right-of-way line of Interstate Highway 75; thence northerly ments representing areas designated by the U. S. Water Rasources Coun-
:aiong the westerly right-of-way line of Interstate Highway 75 toth cil in U. S. Geological Survey, River Basin and Hydrological Unit Map of
Alachua-Marion County line, said line also being the township line Florida-1975, Map Series No. 72:
between Townships 11 and 12 South; thence easterly west along the
Alachua-Marion County line to the southeast northwest comer of Sec- 1. Northwest Florida Water Management District:
tion 1 8, Township 12 South, Range 22 $0 East, and th: Levy County lint;
thence northward westerly along the Putnam-Alachua Levy-Ai.ehue a. One member shall reside in the area generally designated as the
County line, also being the towr~hip lint h:tcn T. m.nhipz 11 and 12 "Perdido River Basin-Perdido Bay Coastal Area-Lower Conecuh River-
S.uth, to the southtcnt rn :f i Townahip 11 South,-Range Escambia River Basin" hydrologic units and that portion of the "Escam-
13 East; thene. ncr.h a.eng the range line between Ranges 22 48 and 23 bia Bay Coastal Area" hydrologic unit which lies west of Pensacola Bay
40 East, to the nrthWt -. rn.r..fSti.n.19, T.- 9-Suh Ran..g: and Escambia Bay.
10 Exit; thcnee .a.t al~ng th -oztitn lint to the southeast corner of Sec-
tion 13, Township 9 South, Range 22 49 East; thence northerly and west- b. One member shall reside in the area generally designated as the
erly north along the Alachua-Putnam County line to the south range "Blackwater River Basin-Yellow River Basin-Choctawhatchee Bay
line between-Ranges 19 and 20 East to thc northwest :crncr Of Section Coastal Area" hydrologic units and that portion of the "Escambia Bay
12 6, Township 9 South, Range 22 20 East; thence easterly along the Coastal Area" hydrologic unit which lies east of Pensacola Bay and
south township line betwccn Tov uhips 8 ad 9 South to th: scutheait Escambia Bay.
...rn..r :f S..ti.n...,.T..........S.uth..Rang:.20 Exit; thnct n~th c. One member s hall reside in the area generally designated as the
~alng tht rang: lInt httv0ttn RangIa 2 and 21 Ext c h:n'thca Choctawhatchee River Basin-St. Andrews Bay Coastal Area" hydrologic...r..r :f S,:tin 19, Townahip S Scuth, Rang: 21 East; thcn:: eet ---ng
th: ...tin liNA t nf Setiefn 15, TOwnhip. S Stuth, units.
Range 21 Eait; t_.hAnc:_A_ acuth Aalong the oeet-izon ln tEauwt d. One member shall reside in the area generally designated as the
carncr of Sccin 23, Tcwnahip S Scuth, Rang:e 21 Exit; thenc: cat along "Lower Chattahoochee-Apalachicola River-Chipola River Basin-Coastal
th: ..ti.n lint to th: ncrtheast rn f ti 2T.wn.hip 3 S.uth, Area between Ochlockonee River Apalachicola Rivers-Apalachicola Bay
Range 21 Exit;..thn::.acute . coastal area and offshore islands" hydrologic units.
acrner of the: ncrth zfStin2,TwaiSSuhRgc1Ex;
th.n.. cast to thc n.rthea.t ccrcr .f.t.. th .f Scti.n 25, Tcwn e. One member shall reside in the area generally designated as the

o~_, ~.....~~ .. ...__ 01 -. . .....ship S South, Rzgc 21;Exit;-t-ccc cuth alng thc range lint between "Ochlockonee River Basin-St. Marks and Wakulla Rivers and coastal
....... 21.and.22.Exit.to uthwt c.ti.n 30, Township area between Aucilla and Ochlockonee River Basin" hydrologic units.

8 South, Rang:-22 E at; thcncc cct along thc ccetien lint to thc north
cant ccrncr Af S::ticn 32, Ttv.-nnhip 3 Scuth, Ragc-22 Exi.t; tcnc: cu'th f. Four members shall be appointed at large, except that no county
along the secti:n lint to thc euthwtst rnar of Section 12416, Township shall have more than two members on the governing board.
9 South, Range 22 East, also being the Bradford-Putnam County line; 2. Suwannee River Water Manaement District:
thenec csItward along tht .cti..n lint t: thee southeait earner of the westri
t fc.ti 3, I.T.wnship 0 Stut Rng: 23 Ei tard to a. One member shall reside in the area generally designated as the
thc .. r.thcA.t ccrncr cfAtE:..c.t....f in Aucilla River Basin" hydrologic unit.
Range-2~-Ea~ thence west to the southwest corner of Section 7, Town-
ship 9 South, Range 23 East; thence northward along the Bradford-Clay b. One member shall reside in the area generally designated as the
County line to the northeast corner of Section 36, Township 8 South, "Coastal Area between Suwannee and Aucilla Rivers' hydrologic unit.
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c. One member shall reside in the area generally designated as the g. One Three members shall be appointed at large from Levy,
"Withlacoochee River Basin-Alapaha River Basin-Suwannee River Basin Marion, Citrus, Sumter, Hernando, and Lake Counties.
above the Withlacoochee River" hydrologic units. h. One member shall be appointed at large from Manatee, Hardee,

d. One member shall reside in the area generally designated as the DeSoto, Charlotte, and Highlands Counties.
"Suwannee River Basin below the Withlacoochee River excluding the i. One member shall be appointed at large from Levy, Marion,
Santa Fe River Basin" hydrologic unit. Citrus, Sumter, Hernando, Lake, Manatee, Hardee, DeSoto, Charlotte

e. One member shall reside in the area generally designated as the and Highlands Counties.
"Santa Fe Basin-Waccasassa River and coastal area between Withlacoo- No county described in g., h., or i. shall have more than one two members
chee and Suwannee River" hydrologic units. on t governing board, and Pincllao Cunty and Hillaborough County

f. Four members shall be appointed at large, except that no county shall each havc two members.
shall have more than two members on the governing board. Section 3. Notwithstanding the conditions of their original appoint-

3. St. Johns River Water Management District: ments, the terms of all members of the governing board of the Southwest
3. St ,~..~ Johnse~ RiverFlorida Water Management District shall expire on June 30, 1990. The

a. One member shall reside in the area generally designated as the Governor, in accordance with s. 373.073, Florida Statutes, as amended,
"St. Mary River Basin-Coastal area between St. Marys and St. Johns shall, by July 1, 1990, appoint eleven members to the governing board of
Rivers" hydrologic units. the Southwest Florida Water Management District. Three of said eleven

new members shall have 4-year terms; three shall have 3-year terms;
b. One member shall reside in the area generally designated as the three shall have 2-year terms; and two shall have 1-year terms. The mem-

"St. Johns River Basin below Oklawaha River-Coastal area between the bers at their first official meeting shall draw lots to determine which of
St. Johns River and Ponce de Leon Inlet" hydrologic units. said members will have the various length terms. Thereafter, the terms

of the board members shall be 4 years and shall be staggered. This section
c. One member shall reside in the area generally designated as the shall take effect on January 1, 1990.

"Oklawaha River Basin" hydrologic unit.
Section 4. Section 373.083, Florida Statutes, is amended to read:

d. One member shall reside in the area generally designated as the
"St. Johns River Basin above the Oklawaha River" hydrologic unit. 373.083 General powers and duties of the governing board.-

e. One member shall reside in the area generally designated as the (1) In addition to the other powers and duties allowed it by law, the
"Coastal area between Ponce de Leon Inlet and Sebastian Inlet-Coastal governing board is authorized to:
area Sebastian Inlet to St. Lucie River" hydrologic units. (a)(1- Contract with public agencies, private corporations, or other

f. Four members shall be appointed at large, except that no county persons; sue and be sued; and appoint and remove agents and employees,
shall have more than two members on the governing board. including specialists and consultants.

4. South Florida Water Management District: (b)(* Issue orders to implement or enforce any of the provisions of
this chapter or regulations thereunder.

a. Two members shall reside in Dade County. (c)(X Make surveys and investigations of the water supply and

b. One member shall reside in Broward County. resources of the district and cooperate with other governmental agencies
in similar activities.

c. One member shall reside in Palm Beach County.
(2) The governing board is also authorized to delegate to a county or

d. One member shall reside in Collier County, Lee County, Hendry municipality, by rule or agreement, the power and duty to administer
County, or Charlotte County. any of the statutes, rules, or regulations relating to stormwater permit-

ting or surface water management which the district is authorized or
e. One member shall reside in Glades County, Okeechobee County, required to administer, including those delegated by a state agency to

Highlands County, Polk County, Orange County, or Osceola County. the district, if the governing board determines that such a delegation is

f. Two members, appointed at large, shall reside in an area consisting necessary or desirable. Such a delegation shall be made only if the gov-
of St. Lucie, Martin, Palm Beach, Broward, Dade, and Monroe Counties erning board determines that the county's or municipality's program for

administering the delegated statute, rule, or regulation:
g. One member, appointed at large, shall reside in an area consisting 1. Provides by ordinance, regulation, or local law for requirements

of Collier, Lee, Charlotte, Hendry, Glades, Osceola, Okeechobee, Polk 1 Pro l desby ordl nance, regulaton, or local law for requirements
Highlands, and Orange Counties,.edy lds selOecoePl, compatible with or stricter or more extensive than those imposed by the

Highlands, and Orange Counties. statute or the rules and regulations adopted pursuant thereto;
h. No county shall have more than three members on the governing 2. Provides for the enforcement of such requirements by appropriate

board. administrative and judicial processes; and

5. Southwest Florida Water Management District: 3. Provides for administrative organization, staff, and financial and

a. Two One members shall reside in Hillsborough County the river other resources necessary to effectively and efficiently enforce such
basin gcnrally daaignated an the Withlacoo.h. o River. requirements.

b. One member shall reside in the area consisting generally omprise.: Section 5. Paragraph (b) of subsection (2) of section 373.4595, Florida
of the Hillsborough and Pinellas counties , Ar-fia, and Littlc Manatee Statutes, is amended to read:
River b-asins. 373.4595 Everglades-Lake Okeechobee system Lake Okcczhoboo

c. Two One members shall reside in Pinellas County the-riverbasi improvement and management-
generally designated an the Peaee River. (2) DIVERSIONS; LAKE OKEECHOBEE TECHNICAL ADVI-

d. One member shall reside in Sarasota County the area generally SORY COUNCIL.-
comprisod of the Manatee and Myaltka River basin. (b)l. There is hereby created a Lake Okeechobee Technical Advisory

e.- One member shall reside in Polk County the watershed„ ,, . . . Council. Council members shall be experts in the fields of botany, wildlife
erth Of thme Anlmbe a Riesr bain Pkd wCoa of the Oblawaha Rhed r basin, biology, aquatic biology, water quality chemistry, or hydrology and shall

excluding the Withl.aoozhz. Rh-.r. consist of:
a. Three members appointed by the Governor;

f. One member shall reside in Pasco County the watershed ba'ins
lying south of the northern limits of the Anelote Rivr basin and woot of b. Three members appointed by the Speaker of the House of Repre-
the Hillborough River basin, including all of Pindlao- County. sentatives;
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c. Three members appointed by the President of the Senate; (3) Each member of the various basin boards shall serve for a period
of 3 years or until a his successor is appointed, except that the board

d. One member from the Institute of Food and Agricultural Sciences, membership of each new basin shall be divided into three groups as
University of Florida, appointed by the President of the University of equally as possible, with members in such groups to be appointed for 1,
Florida; and 2, and 3 years, respectively. Each basin board shall choose a vice chair-

e. One member from the College of Natural Sciences, University of man and a secretary to serve for a period of 1 year. The term of office of
South Florida, appointed by the President of the University of South a basin board member shall be construed to commence on March 2 July
Florida. 4 preceding the date of his appointment and to terminate March 1 June

30 of the year of the end of a his term.
2 Any member who resigns from the council Members shall be

replaced by the authority who appointed the member. In addition to the Section 9. Paragraph (a) of subsection (1) of section 373.073, Florida
members appointed pursuant to subparagraph 1., a member of the gov- Statutes, is amended to read:
erning board of the South Florida Water Management District shall 373.073 Governing board.-
serve as an ex officio nonvoting member of the Lake Okeechobee Techni-
cal Advisory Council and shall act as a liaison between the district and (l)(a) The governing board of each water management district shall
the council. pp--:-inted not later than July 1, 1 987. be composed of nine members who shall reside within the district. The

term of office of members of the board shall be 4 years and shall be con-
3.a The purpose of the council shall be to investigate the adverse strued to commence on March 2 preceding the date of appointment and

effects of past diversions of water and potential effects of future diver- to terminate March 1 of the year of the end of a term. Members of the
sions on indigenous wildlife and vegetation and to report to the Legisla- governing boards continued under this chapter shall be appointed from
ture and the South Florida Water Management District, no later than the district at large as vacancies occur on the governing boards. Such
March 1, 1989 988, with findings and recommendations proposing per- vacancies shall be filled according to the residency requirements of para-
manent solutions to eliminate such adverse effects. graph (b).

4.3 The South Florida Water Management District shall provide Section 10. The terms of office of members of basin boards and gov-
staff and assistance to the council. The Department of Environmental erning boards of water management districts holding office on the effec-
Regulation, the Game and Fresh Water Fish Commission, and the dis- tive date of this act shall expire on March 1 of the year of the end of the
trict shall cooperate with the council. term, notwithstanding the conditions of original appointment.

5.4 The council shall meet not less than once every 4 2 months at the Section 11. Subsection (8) of section 373.0693, Florida Statutes, is
call of the chairman, or at the call of four other members of the council. amended to read:
The council shall elect from its members a chairman and vice chairman
and such other officers as the council deems necessary. The council may 373.0693 Basins; basin boards.-
establish other procedures for the conduct of its business. (8)(a) At 11:59 p.m. on June 30, 1988 D mb 1 1076, the area

(8)(a) At 11:59 p.m. on June 30, 1988 Dceemer 81~~B,196 the area
6.& The members of the council are not entitled to compensation but being transferred from the Southwest Florida Water Management Dis-

are eligible for per diem and travel expenses pursuant to a. 112.061. trict to the St. Johns River Water Management District by change of
boundaries pursuant to chapter 76-243, Laws of Florida, shall cease to be

Section 6. The South Florida Water Management District is author- fermed inte a subdistrict or basin of the St. Johns River Water Manage-
ized to acquire by the exercise of the power of eminent domain, unen- ment District known. Such bain shall be designated as the Oklawaha
cumbered fee simple title to the following lands: River Basin, and said Oklawaha River Basin shall cease to exist. How-

(1) The lands within Water Conseruation Area I in Palm Beach ever, any recognition of an Oklawaha River Basin or an Oklawaha River
County, Florida, bounded as follows: on the East by the Easterly right- hydrologic basin for regulatory purposes shall be unaffected. The area
of-way line of Levee 40 as shown on Drawing No. L-40-1; on the South formerly known as the Oklawaha River Basin shall continue to be part
by the Southerly right-of-way line of Levee 39 as shown on Drawing No. of the St. Johns River Water Management District. There shall be
L-39-1; on the West by the Westerly right-of-way line of Levee 7 as established by the governing board of the St. Johns River Water Man-
shown on Drawing No. L-7-1; on the North by the Southerly right-of- agement District the Oklawaha River Basin Advisory Council to receive
way line of Levee 7 Extension as shown on Drawing No. L-7 Ext-1. public input and advise the St. Johns River Water Management Dis-

trict's Governing Board on water management issues affecting the
(2) The lands within Water Conservation Area 2 in Palm Beach and Oklawaha River Basin. The Oklawaha River Basin Advisory Council

Broward Counties, bounded as follows: on the East by the Easterly shall be appointed by action of the St. Johns River Waste Management
right-of-way line of Levees 35A and 36 as shown on Drawing No. District's governing board and include one representative from each
L-35A-2 and L-36-2; on the South by the Southerly right-of-way line of county which is wholly or partly included in the Oklawaha River Basin.
Levee 35 as shown on Drawing No. L-35-3; on the Southwest by the The St. Johns River Water Management District's governing board
Northeasterly right-of-way line of U.S. 27; on the Northwest by the member currently serving pursuant to Section 373.073(1)(b)3.c., Florida
Northwesterly right-of-way line of Levee 6 as shown on Drawing No. Statutes, shall serve as chairman of the Oklawaha River Basin Advisory
L-6-1; on the Northeast by the Southwesterly right-of-way line of Levee Council. Members of the Oklawaha River Basin Advisory Council shall
39 as shown on Drawing No. L-39-1. receive no compensation for their services but are entitled to be reim-

bursed for per diem and travel expenses as provided in s. 112.061, Flor-
(3) The lands within Water Conseruation Area 3 in Broward and ida Statutes. The members f the g.verning boar -of the Oklawaha River

Dade Counties, bounded as follows: on the East by the Easterly right- Basin of the SSzuthwcat Florida WatCr Management District shall beceem
of-way line of Levees 30, 33 and 37 as shown on Drawing No. L-30-1 and the members fe f tcgzvrning oard of the newly frmed basin. The g -v
L-33-1 and by the Westerly right-of-way line of U.S. 27; on the South by arning board af th St Johns Rivar Watcr Management District may
the Southerly right-of-way line of Levee 29 as shown on Drawing No. ehage the beundario but myntaoihthe We

L-29-1, 2 and 3; on the West by the Westerly right-of-way line of Levee 
28 as shown on Drawing No. L-28-1; on the North by the Northerly (b)4 Also, the entire area of the St. Johns River Water Management
right-of-way line of Levees 4 and 5 as shown on Drawing No. L-4-12 and District, less those areas formerly in the Oklawaha Basin, shall cease to
L-5-1. be formed int a subdistrict or basin of the St. Johns River Water Man-

agement District known. Such area shall be designated as the Greater St.
The drawings referred to in the above descriptions are filed in the Johns River Basin. and said Greater St. Johns River Basin shall cease
offices of the South Florida Water Management District. to exist. The area formerly known as the Greater St. Johns River Basin

Section 7. The Legislature hereby makes a finding of public neces- shall continue to be part of the St. Johns River Water Management Dis-
trict.The G-nater St. johns River 13-osm shal h^··e ell the powers, dt·es,sity for the acquisition of the lands in Water Conservation Areas 1, 2 tric Th Crcatcr St. Jhn Rir Bain ll hav all te pwr, duti,

and 3 functions, and rcopnibilitio pr vidd and autharizend fr subdintriets or
basins of water managcmcnt districta.

Section 8. Subsection (3) of section 373.0693, Florida Statutes, is 2. The bard of the St. j er Watr Managemet
amended to read: 2. T---- gtt--vrn ad ta Jh Rivar Watar Managamant

District shall alsoaorva an tha g;-arning board f te Cr atCr St Jlhns
373.0693 Basins; basin boards.- RivePrBasin.
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(c) As of 11:59 p.m. on June 30, 1988, assets and liabilities of the he is applying for a liens. The department shall prepare an examination
former Oklawaha River and Greater St. Johns River Basins shall be which shall test an applicant's knowledge of rules and regulations
assets and liabilities of the St. Johns River Water Management District. adopted under this part; ability to construct, repair, and abandon a
Any contracts, plans, orders, or agreements of such basins shall con- well; and ability to supervise, direct, manage, and control the contract-
tinue to be in effect, but may be modified or repealed by the St. Johns ing activities of a water well contracting business eaeh auh applicant
River Water Management District in accordance with law. For all pur- muot pass in order to qual-'ify for auch licna. The department shall pro-
poses for accessing and levying the millage rate authorized pursuant to vide each water management district, and representatives of the water
s. 373.503, F.S., subsequent to December 31, 1987, including for the pur- well contracting industry, with meaningful opportunity to participate
pose of certifying the millage rate for FY 1988-89, pursuant to chapter in the development of the examination.
200, F.S., said millage rate shall be levied retroactive to January 1, 1989. (5) The water management district shall issue a water well contract-

Section 12. Section 373.302, Florida Statutes, is created to read: ing license to any applicant who receives a passing grade on the exami-
nation, has paid the initial application fee, and has complied with the

373.302 Legislative findings.-The Legislature recognizes that the requirements of this section. A passing grade on the examination shall
practice of constructing, repairing, and abandoning water wells, if con- be as established by the department by rule. A license issued by any
ducted by incompetent contractors, is potentially threatening to the water management district shall be valid in every water management
health of the public and to the environment. The Legislature finds that district in the state.
a threat to the public and the environment exists if water resources
become contaminated as a result of wells drilled by incompetent or dis- (6Ae) An employee of a political subdivision or of a governmental
honest contractors, and that to prevent contamination it is necessary to entity engaged in water well drilling shall be licensed pursuant to unde
regulate the construction, repair, and abandonment of wells, and the per- this part but shall be exempt from paying the lieense fees required pur-
sons and businesses responsible therefor. suant to this part for the drilling done by regular employees of, and wih

Section 13. Subsection (6) of section 373.303, Florida Statutes, is 
amended to read: (7) When a water management district has probable cause to believe

that any person not licensed as a water well contractor has violated any
373.303 Definitions.-As used in this part, the term: provision of this part or any statute that relates to the construction,

(6) "Water well contractor" means a person who is responsible for the repair, or abandonment of water wells, or any rule adopted pursuant
construction, repair, or abandonment of a water well and who is licensed thereto, the water management district may issue and deliver to such
under this part to engage any poon, firm, or corporation engaged in the person a notice to cease and desist from such violation. In addition, the
business of construction, repair, or abandonment of eegtuig water water management district may issue and deliver a notice to cease and
wells, desist to any person who aids and abets the unlicensed construction,

repair, or abandonment of a water well by employing an unlicensed
Section 14. Subsection (2) of section 373.308, Florida Statutes, is person. For the purpose of enforcing a cease and desist order, a water

amended to read: management district may file a proceeding in the name of the state
seeking issuance of an injunction or a writ of mandamus against any

373.308 Implementation of programs for regulating water wells.- person who violates any provision of such order.

(2) The department shall authorize the governing board of a water (8) The department shall adopt rules which specifically provide for
management district to exercise any power authorized to be exercised by uniformity among all water management districts for the application
the department under ss. 373.309, 373.313, 373-316, 373-319, 373-323, process and qualifications for licensure, providing each water manage-
873.326, 373.329, and 373.333 and shall encourage the district to fully ment district, and representatives of the water well contracting indus-
exercise such powers as soon as practicable. try, with meaningful opportunity to participate in the development of

Section 15. Section 373.323, Florida Statutes, is amended to read: the rules as they are drafted. The rules shall be adopted by each water
management district.

373.323 Licensure of water well contractors; application, qualifica-
tions, and examinations; contractor licono- drillr and drilling equip- (d) Licenses issued pursuant to this oeetion are not transferable and
ment identification *egisatien.- shall expire on July 1 of each year. A lieenso may be renwd without

examination for an ensuing year by making application not later than 80
(1) WATER WELL CONTRACTOR LICENSES. days after the expiration date and paying the napplinble fee. Sueh nappl

(a) Every person who wishes to engage in business as a water well f nding th validity of th urrt 
contractor shall obtain from the water management district a license to nt an ic re cd or ais tAfiJu 1 by tEa yeart
conduct such business. mnt that it ha rc dt onctw his lcn. r

ia Uicnowill be renewed only upon application and payment of the appli
(2) Each person desiring to be licensed as a water well contractor eable fee plus a pnalty of $60.

shall apply to take the licensure examination. Application shall be ()Wevr hdptmn r tr agmn irctet
made to the water management district in which the applicant resides (me) Whenvr the h departmoent i water management district dtr
or in which his principal place of business is located. A resident of m-s that th hldr of any lin isud pursuant to this stion ha
another state shall apply to the water management district in which .- iolated any provision of this part or any rule or regulation adopted pu
most of the business of the applicant will take place. Application shall suant threto', the department or rWo natr aaom t isriet is author
be made on forms provided by the water management district. izd to suspend o r an sh liconc Ayoder isnued pursuant toO

this sucbseetion sheall beome offeetive 80 days after serice thereof unleso
(3) An applicant who meets the following requirements shall be a written ptition rqusting hroing under the procedure provid--- ed in

entitled to take the licensure examination to practice water well con- chapter 120 is filod oonr.
tracting: (f) No application for A license issued pursuant to this section maybe

(a) Is at least 18 years of age. made vithin 1 yIar aftor rcvocation thereof.

(b) Has at least 2 years' experience in constructing, repairing, or (g) No later than October 1, 1984, the department shall delegate to
abandoning wells. the water management districts the powers and duties relating to pro

cessing and issuing water well contractor licncos. A licenso issued by any
(c) Has completed the application form and remitted a nonrefund- watr managcmcnt district shall b valid anywher in tha stato.

able application fee.

(4)(b) The department may adopt and from timo to timc amond rules q2IgON
and regulat-ion governing appni.tiona for water well contractor licnses.
The water management district shall lincs no an wator wll contrtor (a) Everyr h o ra lli c ntr a for th purposo f 
any prson prop'rdyog apphelation therefor who is an adult for al conotructing o oh with each water managomontA district in
legal purposs, a knowldge of rules and rgulations adoptd undr thi which ontruetin activity taks pl. Th go ing oard hall, an
part, and has had not cDP than 2 yoarn' oxperionc in the workfor whieh minimum conditions of such rogistration, roquira:
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1. A rit reommendation from a ionoed water wCll contraetor Section 19. Section 373.329, Florida Statutes, is amended to read:
veiyn'he staitus of the driller- v an employee fteenrco

373.329 Fees for lieensure.-The department, by rule, shall establish
2. Demonstration of aufficient oxpericnc and praotiel lnowlcdgc fees to be paid for application for licensure, application for license

needed to operate drilling equipment of the type to be used in actual well renewal, and the penalty fee for renewal of a license which has been
eenstsuetie. inactive for 1 year or less. The fees shall be based on the actual costs

incurred by the water management districts in carrying out the respon-
3. A written oxamination considoerd appropriat by the board and sibilities related to licensure of water well contractors as derived from

designed to verify the driller' knowldg of comonly aceepted drilling estimates provided by the water management districts of the revenue
precticc and appiable a of th district and th dopartmont. required to implement this part, but shall not exceed the following

(b) It is the rosponibility of aeh licenoeod watr tll ontrator to amounts:
aniually notify the governing board of the district in which he rcoidc or (1) Application for initial licensure, $150.
in which his principal placI of businoss- i located of al registered drillore
in his omploy. In addition, eaoh lioonaosd cot--atr shall notify the board (2) Biennial license renewal, $50.
in a timely manoer if a registered drieor oasoo to be an employc. (3) Penalty for renewal of a license which has been inactive for I

(9).) Each liconoed water twll ontractor hall rgi,,ter with the gov year or less, $75.
cning board each piece of drilling equipment owned, leased, or operated All fees and other moneys collected by a water management district
by a water well contractor shall have ho owns, lease, or opcrat o. Upon pursuant to this part shall be deposited in the general operating fund
registration of the equipment, the water well contractor's license number of the water management district. The following fe arc ruird
shall -be prominently displayed thereon.

(1) A fee of $100 shal aeoompany eah new application for a license
Section 16. Section 373.324, Florida Statutes, is created to read: required under a. 372.323.

373.324 License renewal.- (2) A fee of $26 shall aeompany each application for a renewal of

(1) A water well contractor shall submit an application for renewal of ioons undo a 37323.
a license to the water management district which issued the license. Section 20. Section 373.333, Florida Statutes, is amended to read:

(2) The water management district shall renew a license upon receipt 373.333 Disciplinary guidelines; adoption and enforcement; license
of the renewal application and renewal fee. suspension or revocation.-

(3) The department shall adopt rules establishing a procedure for the (1) The department shall adopt, by rule, disciplinary guidelines
biennial renewal of licenses, which shall be adopted by each water man- applicable to each specific ground for disciplinary action which may be
agement district. imposed by the water management districts, providing each water man-

agement district, and representatives of the water well contracting
(4) A license which is not renewed at the end of the biennium pre- industry, with meaningful opportunity to participate in the develop-

scribed by the department shall automatically revert to inactive status. ment of the disciplinary guideline rules as they are drafted. The disci-
Such license may be reactivated only if the licensee meets the qualifica- plinary guidelines shall be adopted by each water management district.
tions for reactivation in 5. 373.325. The guideline rules shall be consistently applied by the water manage-

(5) At least 60 days prior to the automatic reversion of a license to ment districts and shall:
inactive status, the water management district shall mail a notice of such (a) Specify a meaningful range of designated penalties based upon
reversion to the last known address of the licensee. the severity and repetition of specific offenses.

Section 17. Section 373.325, Florida Statutes, is created to read: (b) Distinguish minor violations from those which endanger public

373.325 Inactive status.-A license which has become inactive pursu- health, safety, and welfare or contaminate the water resources.
ant to s. 373.324 may be renewed or reactivated upon application to the (c) Inform the public of likely penalties which may be imposed for
water management district, as follows: proscribed conduct.

(1) A license which has been inactive for 1 year or less after the end A specific finding of mitigating or aggravating circumstances shall allow
of the biennium prescribed by the department may be renewed pursuant a water management district to impose a penalty other than that pro-
to s. 373.324 upon application to the water management district and upon vided in the guidelines. Disciplinary action may be taken by any water
payment of the renewal and penalty fees as provided in a. 373.329. Such management district, regardless of where the contractor's license was
renewed license shall expire 2 years after the date the license automati- issued.
cally reverted to inactive status.

(2)44) Whenever the water management district has reasonable
(2) A license which has been inactive for more than 1 year may be grounds for believing that there has been a violation of this part or any

reactivated upon application to the water management district for licen- rule or regulation adopted pursuant hereto, it shall give written notice to
sure pursuant to the requirements of s. 373.323. the person alleged to be in violation. Such notice shall identify the provi-

sion of this part or regulation issued hereunder alleged to be violated and
Section 18. Section 373.326, Florida Statutes, is amended to read: the facts alleged to constitute such violation.

373.326 Exemptions.- (342 Such notice shall be served in the manner required by law for
(1) When a water management district the depatme t finds that the service of process upon a person in a civil action or by registered

compliance with all requirements of this part would result in undue hard- United States mail to the last known address of the person. The water
ship, an exemption from any one or more such requirements may be management district shall send copies of such notice only to persons
granted by the water management district department to the extent nec- who have specifically requested such notice or to entities with which the
essary to ameliorate such undue hardship and to the extent such exemp- water management district has formally agreed to provide such notice.
tion can be granted without impairing the intent and purpose of this part. Notice alleging a violation of a rule setting minimum standards for the

location, construction, repair, or abandonment of wells shall be acconipa-
(2) Nothing in this part shall prevent a person who has not obtained nied by an order of the water management district requiring remedial

a license pursuant to a. 373.323 from constructing a well that is 2 inches action which, if taken within the time specified in such order, will effect
or under in diamheter, on his own or leased property, intended for use only compliance with the requirements of this part and regulations issued
in a single family house which is his residence, or intended for use only hereunder. Such order shall become final unless a request for hearing as
for farming purposes on his farm, and when the waters to be produced are provided in chapter 120 is made within 30 days from the date of service
not intended for use by the public or any residence other than his own., of such order. Upon compliance, notice shall be served by the water
provided that such person perses shall complies eeEply with all local management district in a timely manner upon each person and entity
and state rules and regulations relating as to the construction of water who received notice of a violation, stating that compliance with the
wells adopted under this part. order has been achieved.
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(4) The following acts constitute grounds for which disciplinary (d) Present as his own the license of another.
actions specified in subsection (5) may be taken by a water management
district: (e) Use or attempt to use a license to practice water well contracting

which license has been suspended, revoked, or placed on inactive status.
(a) Attempting to obtain, obtaining, or renewing a license under this

part by bribery or fraudulent misrepresentation. (f) Engage in willful or repeated violation of this part or of any
department rule or regulation or water management district or state

(b) Being convicted or found guilty, regardless of adjudication, of agency rule or regulation relating to water wells which endanger the
fraud or deceit or of gross negligence, incompetency, or misconduct in public health, safety, and welfare.
the performance of work, or of a crime in any jurisdiction which directly
relates to the practice of water well contracting or the ability to practice (2) It is unlawful for a business entity to engage in water well con-
water well contracting. A plea of nolo contendere shall create a pre- tracting or to perform any activity for which a license as a water well
sumption of guilt to the underlying criminal charges, and the water contractor is required unless a licensed water well contractor is respon-
management district shall allow the person being disciplined to present sible for supervising such activity of the business entity.
any evidence relevant to the underlying charges and the circumstances (3) Any person who violates any provision of this part or regulation
surrounding his plea. or order issued hereunder shall, upon conviction, be guilty of a misde-

(c) Allowing any other person to use the license. meanor of the second degree, punishable as provided in s. as. 775.082, s.
and 775.083, or s. 775.084. Continuing violation after an order or convic-

(d) Violating or refusing to comply with any provision of this part tion notice thereof shall constitute a separate violation for each day so
or a rule adopted by the department or water management district, or continued.
any order of the water management district previously entered in a
disciplinary hearing. Section 23. Section 373.337, Florida Statutes, is created to read:

(e) Constructing, repairing, or abandoning a water well without first 373.337 Rules.-The department shall, by July 1, 1989, adopt rules to
obtaining all applicable permits. implement the provisions of this part, providing each water management

district, and representatives of the water well contracting industry, with
(f) Having had administrative or disciplinary action relating to meaningful opportunity to participate in the development of the rules as

water well construction, repair, or abandonment taken by any munici- they are drafted. The rules shall be adopted by each water management
pality or county or by any state agency, which action shall be reviewed district.
by the water management district before the water management district
takes any disciplinary action of its own. Section 24. Subsection (1) of section 373.342, Florida Statutes, is

amended to read:
(g) Practicing with a revoked, suspended, or inactive license.

373.342 Permits.-
(5) When the water management district finds a person guilty of

any of the grounds set forth in subsection (4), it may enter an order (1) The governing board of any water management regulatery district
imposing one or more of the following disciplinary actions: which, pursuant to the authority of i. 373.339 or pursuont to authority

delegated to it by the department under s. 373.308 or s. 373.309(2), regu-
(a) Denial of an application for licensure or for renewal of a license. lates water wells may in its discretion authorize its executive director to

(b) Revocation or suspension of a license. issue permits for the construction, repair, or modification of any water
well.

(c) Imposition of an administrative fine not to exceed $1,000 for
each count or separate offense. Section 25. Section 373.339, Florida Statutes, is hereby repealed.

(d) Placement of the water well contractor on probation for a period Section 26. Notwithstanding the provisions of the Regulatory Sunset
of time subject to such conditions as the water management district Act or of any other provision of law which provides for review and repeal
may specify. in accordance with s. 11.61, Florida Statutes, and except as otherwise spe-

cifically provided herein, sections 373.323, 373.326, 373.329, 373.333,
(e) Restriction of the licensee's authorized scope of practice. 373.336, and 373.342, Florida Statutes, shall not stand repealed on Octo-

ber 1, 1988, and shall continue in full force and effect as amended herein.
(6) When disciplinary action is taken against a contractor which

results in suspension or revocation of the contractor's license, a water Section 27. Sections 373.303, 373.323, 373.324, 373.325, 373.326,
management district shall notify each water management district of 373.329, 373.333, 373.335, 373.336, and 373.337, Florida Statutes, are
such action. repealed on October 1, 1998, and shall be reviewed by the Legislature

pursuant to s. 11.61, Florida Statutes.
(7) The water management district shall reissue the license of a con-

tractor whose license has been suspended or revoked upon determina- Section 28. Notwithstanding the provisions of chapter 82-46, Laws of
tion by the water management district that the disciplined person has Florida, sections 373.0693, 373.0695, 373.073, 373.076, 373.079, 373.083,
complied with all of the terms and conditions set forth in the final order. 373.084, 373.085, 373.086, 373.087, 373.089, 373.093, 373.096, 373.099, and

373.103, Florida Statutes, shall not stand repealed on October 1, 1988, as
Section 21. Section 373.335, Florida Statutes, is created to read: scheduled by said act, but said sections are hereby revived, readopted,

373.335 Clearinghouse.-The department, in conjunction with the and to the extent herein set forth, amended.
water management districts, shall establish a statewide clearinghouse Section 29. Section 2 of chapter 85-211, Laws of Florida, relating to
which will allow each water management district to access information the scheduled repeal on October 1, 1990, of the .225 millage assessment
regarding water well contractor licensees and their license numbers, any within the St. Johns River Water Management District, is hereby
violation by any such licensee, and any disciplinary action taken by a repealed
water management district.

Section 30. Sections 373.413, 373,414, and 373,416, Florida Statutes,
Section 22. Section 373.336, Florida Statutes, is amended to read: are repealed October 1, 1989, and shall be reviewed prior to that date by
373.336 Unlawful acts; penalties.- the 1989 Regular Session Legislature, which shall consider the following

factors in its review:
(1) It is unlawful for any person to:

(1) Would the absence of regulation significantly harm or endanger
(a) Practice water well contracting without an active license issued the public health, safety, or welfare?

pursuant to this part.
(2) Is there a reasonable relationship between the exercise of the

(b) Construct, repair, or abandon a water well, or operate drilling police power of the state and the protection of the public health, safety,
equipment for such purpose, unless employed by or under the supervi- or welfare?
sion of a licensed water well contractor or exempt under s. 373.326.

(3) Is there a less restrictive method of regulation available which
(c) Give false or forged evidence to obtain a license. would adequately protect the public?
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(4) Does the regulation have the effect of directly or indirectly revising the definition of "water well contractor"; amending s. 373.308,
increasing the costs of any goods ec services involved and, if so, to what F.S., to delete a cross-reference; amending s. 373.323, F.S.; providing for
degree? application for licensure, examination of applicants, preparation of exam-

ination, and issuance of license with respect to water well contractors;(5) Is the increase in cost more harmful to the public than the harm providing for action to be taken by a water management district when
which could result from the absence of regulation? unlicensed activity occurs; providing for adoption of rules; deleting provi-

(6) Are any facets of the regulatory process designed for the purpose sions relating to renewal of a license, suspension, or revocation of a
of, and have as their primary effect, the benefit of the regulated entity? license, delegation of authority, and registration of drillers and drilling

equipment; requiring display of contractor's license number on drilling
Section 31. (1) The regulatory programs of the water management equipment; creating s. 373.324, F.S.; providing for license renewal, adop-

districts authorized under part IV of chapter 373, Florida Statutes, shall tion of rules, reversion to inactive status, and notice thereof; creating s.
be reviewed by the Legislature prior to October 1, 1989. In conducting the 373.325, F.S.; providing for renewal or reactivation of inactive license;
review, the Legislature may consider the report by the Environmental amending s. 373.326, F.S.; providing an exemption from licensing require-
Efficiency Study Commission. ments under certain circumstances; amending s. 373.329, F.S.; providing

(2) In conducting the review, the Legislature may also consider the licensure fee caps as established by rule; increasing maximum fees for
provisions set forth in section 11.61(6), Florida Statutes. application for licensure and penalty fees for license renewal; amending

s. 373.333, F.S.; providing for disciplinary guidelines by adoption of rules;
(3) The water management districts are directed to cooperate and providing grounds for disciplinary action; providing disciplinary actions,

participate in this legislative review and oversight of the above-stated including license suspension or revocation; providing for notice; providing
regulatory programs. for reissuance of a suspended or revoked license; creating s. 373.335, F.S.;

creating a statewide clearinghouse allowing water management districts
Section 32. This act shall take effect upon becoming a law. to access certain information; amending s. 373.336, F.S.; providing unlaw-
Senator Kirkpatrick moved the following amendments to Amend- fulacts and penalties; creating a. 373.337, F.S.; providing rulemaking

ment 9 which were adopted: authority of the Department of Environmental Regulation and adoption
of rules by the water management districts; amending s. 373.342, F.S., to

Amendment 9A-On page 22, line 15, strike "1989" and make technical changes; repealing s. 373.339, F.S., relating to preserva-
insert: 1988 tion of existing regulations; saving ss. 373.323, 373.326, 373.329, 373.333,

373.336, and 373.342, F.S., from Sunset repeal; providing for future
Amendment 9B-On page 38, between lines 8 and 9, insert: review and repeal; providing an effective date.

Section 33. Funds shall be available to complete the Holey Land Amendment 10 as amended was adopted.
Project to restore Everglades wetlands and enhance the water quality.
The project has been funded by the Legislature in recent years and is On motion by Senator Kirkpatrick, by two-thirds vote CS for SB 522
nearly complete. as amended was read the third time by title, passed, ordered engrossed

and then certified to the House. The vote on passage was:Senator Myers moved the following amendment to Amendment 9 and then certified to the House. The vote on passage was:
which was adopted: Yeas-34

Amendment 9C-On page 15, line 26, strike "county or municipali- Beard Gordon Kiser Ros-Lehtinen
ty" and insert: local government Brown Grant Langley Scott

Childers, D. Grizzle Lehtinen Thomas
Amendment 9 as amended was adopted. Childers, W. D. Hair Malchon Thurman
Senator Kirkpatrick moved the following amendment: Crenshaw Hill Margolis Weinstein

Deratany Hollingsworth McPherson Weinstock
Amendment 10-In title, on page 4, line 8, after the semicolon (;) Dudley Jenne Meek Woodson

insert: providing for the availability of funds to complete the Holey Frank Johnson Myers
Land Project; Girardeau Kirkpatrick Plummer

Senator Kirkpatrick moved the following amendment to Amend- Nays-2
ment 10 which was adopted:

Jennings Stuart
Amendment 10A-In title, on page 1, line 2, through page 2, line 3,

strike all of said lines and insert: An act relating to water resources; Vote after roll call:
amending s. 373.069, F.S., changing the boundaries of the Suwannee Yea to Nay-D. Childers RosLehtinen
River Water Management District and the St. Johns River Water Man- a to Nay-D. Childers, Jenne, Ros-Lehtinen
agement District; amending s. 373.073, F.S., relating to appointment of SB 266-A bill to be entitled An act relating to termination of preg-
members of the governing board of the Southwest Florida Water Man- nancies; amending s. 390.001, F.S.; providing that a minor may have a ter-
agement District; amending s. 373.083, authorizing the governing boards mination-of-pregnancy procedure performed on her without parental
to delegate certain permitting authorities to counties and municipalities consent if a court determines that she is sufficiently mature to give an
and to establish criteria for such delegations; amending s. 373.4595, F.S.; informed consent to the procedure; prescribing procedures for such pro-
revising membership of the Lake Okeechobee Technical Advisory Coun- ceedings and for appeal therefrom; providing for confidentiality of such
cil; providing for replacement of members upon resignation; revising proceedings; providing an effective date.
report requirements; authorizing the district to acquire certain lands by
eminent domain and declaring public necessity for such acquisition; -was read the second time by title.
amending ss. 373.0693 and 373.073, F.S.; providing dates for commence-
ment of terms of office of members of district governing boards and basin Two amendments were adopted to SB 266 to conform the bill to HB
boards; amending s. 373.0693, F.S., abolishing the Oklawaha River Basin 1668.
and the Greater St. Johns River Basin in the St. Johns River Water Man- Pending further consideration of SB 266 as amended, on motions by
agement District; transferring assets and liabilities to the district; clarify- Senator Woodson, by two-thirds vote-
ing the date for millage rate certification; reviving and readopting speci-
fied provisions of chapter 373, F.S., relating to the governing boards and HB 1668-A bill to be entitled An act relating to abortion clinics;
basin boards of water management districts; providing for future repeal amending s. 390.012, F.S.; amending the rulemaking responsibilities of
and review of said provisions; providing for future repeal and review of the Department of Health and Rehabilitative Services with respect to
water management district regulatory programs and consideration of the such clinics and to the disposal of fetal remains; providing penalties for
report of the Environmental Efficiency Study Commission; creating the the improper disposal of fetal remains; revising language with respect to
Oklawaha River Basin Advisory Council; repealing s. 2 of chapter 85-211, penalties; repealing s. 390.026, F.S.; deleting the requirement for internal
Laws of Florida, relating to the scheduled repeal of a millage assessment risk management programs in the clinics; amending s. 395.041, F.S., per-
within the St. Johns River Water Management District; creating s. taining to internal risk management programs in hospitals; deleting obso-
373.302, F.S.; providing legislative findings; amending s. 373.303, F.S.; lete cross-references and references to abortion clinics; saving ss.
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390.011(2), 390.012-390.019, and 390.021, F.S., from Sunset repeal; pro- Senator Crenshaw moved the following amendments which were
viding for future review and repeal; amending s. 390.001, F.S.; providing adopted:
that a minor may have a termination-of-pregnancy procedure performed
without parental consent if the court determines that she is sufficiently Amendment 5-On page 6, line 1, through page 8, line 7, strike all of
mature to give an informed consent to the procedure; prescribing proce- said lines and insert:
dure for such proceedings and for appeal therefrom; providing for confi- Section 7. Effective July 1, 1989, subsection (2) of section 24.120,
dentiality of such proceedings; providing an effective date. Florida Statutes, is amended to read:

-a companion measure, was substituted for SB 266 and by two-thirds 24.120 Financial matters; Administrative Trust Fund; inter-agency
vote read the second time by title. cooperation.-

Senator Woodson moved that the rules be waived and HB 1668 be read (2) Moneys in the Administrative Trust Fund which the department
a third time by title. The motion was adopted. The vote was: anticipates will be available for the payment of prizes on a deferred basis

Yeas-24 may be invested by the State Treasurer in:

Barron Crenshaw Hollingsworth Myers (a) Direct United States Treasury obligations. These instruments
Beard Dudley Jennings Plummer may be in varying maturities with respect to payment of prizes and may
Brown Grant Johnson Ros-Lehtinen be in book-entry form.
Childers, D. Grizzle Kiser Scott
Childers, W. D. Hair Langley Thomas (b) Annuities issued by insurance companies authorized to do busi-
Crawford Hill Lehtinen Woodson ness in Florida, provided that each such company meets all of the fol-

lowing criteria;

1. Policyholder surplus of not less than $200 million;
Frank Jenne Meek Weinstein
Girardeau Malchon Stuart Weinstock 2. Policyholder surplus of not less than 15 percent of liabilities or, in
Gordoneau Margolis Stuart Weistock the alternative, policyholder surplus of not less than $1 billion;

HB 1668 was read the third time by title, passed and certified to the 3. An 'A§" rating as of the latest rating period by A. M. Best and
House. The vote on passage was: Company as long as this rating is determined by using substantially the

same methodology as used on May 1, 1988; and
Yeas-24

4. Not more than $20 million in premiums for outstanding obliga-
Beard Grant Johnson Ros-Lehtinen tions may be invested by the State Treasurer in any one insurance com-
Brown Grizzle Kiser Scott pany.
Childers, D. Hair Langley Stuart
Childers, W. D. Hill Lehtinen Thomas Section 8. Effective July 1, 1989, subsection (7) is added to section
Crenshaw Hollingsworth Myers Thurman 18.10, Florida Statutes, to read:
Dudley Jennings Plummer Woodson 18.10 Deposits and investments of state money.-

Nays-8 (7) Notwithstanding any other provision of this section, the State

Frank Gordon Margolis Weinstein Treasurer may make such investments of Department of Lottery funds
Girardeau Malchon Meek Weinstock as authorized by s. 24.120. These investments may be in varying maturi-

ties and may be in book-entry form. Investments made pursuant to this
Vote after roll call: subsection may be under repurchase agreement.

Yea-Barron Section 9. Section 3 of chapter 88-8, Laws of Florida, is amended to

The Senate resumed consideration of- read:

HB 1409-A bill to be entitled An act relating to the state lottery; ,Section 3. Effective October 1, 1988, subsection (13) is added to sec-
amending s. 24.105, F.S.; prohibiting disclosure and authorizing disclo- tion 24.112, Florda Statutesto read:
sure of certain information relating to the lottery under specified circum- 24.112 Retailers of lottery tickets.-
stances; amending s. 24.108, F.S.; revising duties of the Division of Secur-
ity of the Department of the Lottery; amending s. 24.111, F.S.; revising (13) Each retailer shall provide accessibility for disabled persons on
provisions which require certain vendors to post bond or deposit securi- habitable grade levels. This subsection does not apply to a retail location
ties; authorizing filing of an irrevocable letter of credit; amending s. which has an entrance door threshold more than 12 inches above ground
24.112, F.S.; authorizing use of secretary's facsimile signature on con- level. As used herein and for purposes of this subsection only, the term
tracts with retailers; revising provisions regarding access to lottery retail- 'accessibility for disabled persons on habitable grade levels' means that
ers for disabled persons; amending s. 24.116, F.S.; revising provisions retailers shall provide ramps, platforms, aisles and pathway widths,
which prohibit certain persons associated with vendors from purchasing turnaround areas, and parking spaces to the extent these are required
lottery tickets; removing a prohibition against retailers, employees for the retailer's premises by the particular jurisdiction where the
thereof, and their relatives purchasing lottery tickets on the retailer's retailer is located. Accessibility shall be required to only one point of
premises; providing limitations on imposition of criminal sanctions for sale of lottery tickets for each lottery retailer location. The require-
violations of s. 24.116, F.S., committed prior to the effective date of the ments of this subsection shall be deemed to have been met if, in lieu of
act; amending s. 24.120, F.S.; authorizing funds in the Administrative the foregoing, disabled persons can purchase tickets from the retail
Trust Fund to be invested by the Treasurer in annuities issued by insur- location by means of a drive-up window, provided the hours of access at
ance companies under certain conditions; amending s. 18.10, F.S. to con- the drive-up window are not less than those provided at any other
form; providing an effective date. entrance at that lottery retailer location. Inspections for compliance

with this subsection shall be performed by those enforcement authori-
-as amended. ties responsible for enforcement pursuant to s. 553.80 in accordance

Ruling on Point of Order with procedures established by those authorities. Those enforcement
authorities shall provide to the Department of the Lottery a certifica-

Senator Langley reported that the Committee found the point of order tion of noncompliance for any lottery retailer not meeting such require-
by Senator Scott well taken. ments.

The Presiding Officer ruled the point well taken. Section 10. This act shall take effect upon becoming a law.

On motions by Senator Crenshaw, the Senate reconsidered the vote by Amendment 6-In title, on page 1, strike all of lines 15-31 and
which Amendments 1 and 4 were adopted. By permission, Amendments insert: retailers; amending s. 24.116, F.S.; revising provisions which pro-
1 and 4 were withdrawn. hibit certain persons associated with vendors from purchasing lottery
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tickets; removing a prohibition against retailers, employees thereof, and Amendment 1-On page 1, strike all of lines 17 and 18 and
their relatives purchasing lottery tickets on the retailer's premises; pro- insert: tourism and recreation, improves the prosperity and welfare of
viding limitations on imposition of criminal sanctions for violations of s. the state and its citizens, and such public purposes implement the gov-
24.116, F.S., committed prior to the effective date of the act; amending ernmental purposes under the State Constitution of providing for the
s. 24.120, F.S.; authorizing funds in the Administrative Trust Fund to be health, safety and welfare of the people, and
invested by the Treasurer in annuities issued by insurance companies
under certain conditions; amending s. 18.10, F.S., relating to deposits and Amendment 2-On page 1, line 27, after "and" insert: the Legisla-
investment of state money, to conform; amending a. 3, ch. 88-8, Laws of ture recognizes such benefits to the state, and
Florida; revising provisions regarding access to lottery retailers for dis- Amendment 3-On page 2, line 6, after "appropriate" insert: public
abled persons; providing an effective date.

Amendment 4-On page 4, line 1, after "with" insert: the use of the
On motion by Senator Crenshaw, by two-thirds vote HB 1409 as professional sports franchise facility and

amended was read the third time by title, passed and certified to the
House. The vote on passage was: The Committee on Appropriations recommended the following amend-
Yeas-34 ment which was moved by Senator Meek and failed:

Amendment 5-On page 4, strike all of lines 12-17 and
Beard Gordon Kirkpatrick Ros-Lehtinen insert: professional sports franchise facility is located
Brown Grant Kiser Scott
Childers, D. Grizzle Langley Stuart The Committee on Appropriations recommended the following amend-
Childers, W. D. Hair Lehtinen Thomas ment which was moved by Senator Kiser and adopted:
Crenshaw Hill Malchon Thurman Amendment 6-On page 4, line 29, strike "500,000" and
Derateny Hollingsworth McPherson Weinstein insert: 400,000
Dudley Jenne Meek Woodson
Frank Jennings Myers The Committee on Appropriations recommended the following amend-
Girardeau Johnson Plummer ment which was moved by Senator Kiser and failed:

Nays-None Amendment 7-On page 5, lines 20-31, and on page 6, lines 1-30,
Vote after roll call: strike all of Section 3. and renumber subsequent sections.

Yea-Crawford The Committee on Appropriations recommended the following amend-
ment which was moved by Senator Grizzle:

On motions by Senator Langley, by two-thirds vote CS for HB 790 was Amendment 8-On page 7, lines 18-30, and on page 8, lines I and 2,
withdrawn from the Committees on Economic, Community and Con- strike all of Section 5. and renumber subsequent sections.
sumer Affairs; and Appropriations.

On motion by Senator Langley- Senator Grizzle moved the following substitute amendment which was
adopted:

CS for HB 790-A bill to be entitled An act relating to chiropractic; Amendment 9-On page 5, between lines 19 and 20, insert-
amending s. 460.406, F.S., providing additional requirements for licen-
sure by examination; amending s. 460.4065, F.S., conforming require- Section 3. In any county in which a professional sports franchise is to
ments for licensure by endorsement; amending s. 460.4104, F.S., increas- be located pursuant to this act, the county may impose a tourist develop-
ing the fee for peer review; providing effective dates. ment tax pursuant to a. 125.0104, Florida Statutes, to pay the debt ser-

vice on any bonds which the applicant unit of local government issues to
-a companion measure, was substituted for CS for SB 844 and read finance the construction, reconstruction, or renovation of a professional

the second time by title. On motion by Senator Langley, by two-thirds sports franchise facility. If the applicant unit of local government is not
vote CS for HB 790 was read the third time by title, passed and certified the county, the applicant unit of local government and the county shall
to the House. The vote on passage was: enter into an interlocal agreement for the imposition of the tax on a less-
Yeas-33 than-countywide basis in the manner prescribed in s. 125.0104(3), Florida

Statutes.
Mr. President Gordon Langley Ros-Lehtinen Section 4. Paragraph (1) is added to subsection (3) of section
Beard Grant Lehtinen Scott 125t0104. ParagSaph to read:
Brown Grizzle Malchon Stuart 125.0104, Florida Statutes, to read:
Childers, D. Hill Margolis Thomas 125.0104 Tourist development tax; procedure for levying; authorized
Childers, W. D. Hollingsworth McPherson Weinstein uses; referendum; enforcement-
Deratany Jenne Meek Weinstock
Dudley Jennings Myers (3) TAXABLE PRIVILEGES; EXEMPTIONS; LEVY; RATE.-
Frank Johnson Peterson (1) In addition to any other tax which is imposed pursuant to this
Girardeau Kiser Pliummer section, a county may impose an additional 1-percent tax on the exer-
Nays-None cise of the privilege described in paragraph (a) in order to pay the debt

service on bonds issued to finance the construction, reconstruction, or
Vote after roll call: renovation of a professional sports franchise facility.

Yea-Crawford, Kirkpatrick (Renumber subsequent sections.)

Consideration of CS for CS for SB 1107 was deferred. The Committee on Appropriations recommended the following amend-

HB 1717-A bill to be entitled An act relating to professional sports ment which was moved by Senator Kiser and adopted:
franchises; providing for the duties of the Sports Advisory Council; pro- Amendment 10-On page 8, between lines 18 and 19, insert:
viding for the duties of the Department of Commerce in carrying out the
provisions of this act; providing for applications; providing for review; Section 7. Any applicant who receives funding pursuant to the pro-
providing for legislative action; providing a state funding program; creat- visions of this act shall include a provision in any contract with a sports
ing a Professional Sports/Economic Trust Fund; providing for uses of the franchise facility agreeing that at least 15 percent of funds and facilities
fund; providing appropriations; providing an effective date. with respect to food and beverage and related concessions shall be

awarded to minority business enterprises as defined in s. 288.703, Flor-
-was read the second time by title. ida Statutes, on the same terms and conditions as the general food and

The Committee on Appropriations recommended the following amend- beverage concessionaire.
ments which were moved by Senator Kiser and adopted: (Renumber subsequent sections.)
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Senator Kiser moved the following amendments which were adopted: On motions by Senator Barron, by unanimous consent SJR 1432 was
Amendment 11-On page 6, strike all of lines 7-28 and taken up and by two-thirds vote read the second time by title and by two-

Amendment 11-On page 6, strike all of lhnes 7-28 and th ^ ^ eredththirti , ^y lafollows:
insert: sports facility is located. The amount of general revenue equal thirds vote read the third time in full as follows:
to the approved Professional Sports Facility Sales Tax Revenues shall SJR 1432-A joint resolution extending the 1988 regular legislative
be transferred to such unit of local government in substantially equal session under the authority of Article III, Section 3(d) of the State Con-
monthly installments and may be pledged for a period not to exceed 30
years and used to pay debt service on, or to fund debt service reserve stitution.
funds, arbitrage rebate obligations, or other amounts payable with WHEREAS, the sixty days of the 1988 regular session of the Florida
respect to bonds issued by such unit of local government or by such Legislature will expire on Friday, June 3, 1988, and the necessary tasks
other unit of local government as provided by interlocal agreement for of the session have not been completed NOW THEREFORE,
the purposes for which funds distributed under this act to a unit of local o , W 
government may be used. No governmental entity shall receive more Be It Resolved by the Legislature of the State of Florida:
than $2 million in any state fiscal year pursuant to this section. In the
event that any professional sports franchise facility receiving funding That the 1988 regular session of the Florida Legislature is extended
under this section generates a net after-tax profit during any fiscal year until 11:59 p.m., Tuesday, June 7, 1988, under the authority of Article III,
after payment of debt services on any bonds issued to finance a profes- Section 3(d) of the State Constitution.
sional sports franchise facility and payment of any other obligations for
which the revenues of the facility are pledged or contractually obligated -and passed by the required Constitutional three-fifths vote and was
for the operation, maintenance, and financing of the professional sports certified to the House. The vote on passage was:
franchise facility, such net after-tax profit in an amount up to the
amount transferred to the unit of local government pursuant to this act, Yeas-39
including funds appropriated pursuant to sections 5 and 6 of this act,
shall be returned by Mr. President Girardeau Kirkpatrick Plummer

,-„ „,.,,, „ .»* -L r ~Beard Gordon Kiser Ros-Lehtinen
Amendment 12-On page 8, line 1, before "pursuant" insert: from Beard Gordon Kiser Ros-Lehtinen

the General Revenue Fund Brown Grant Langley Scott~~~~~the General Revenue Fund ~Childers, D. Grizzle Lehtinen Stuart
Senator Gordon moved the following amendment which failed: Childers, W. D. Hair Malchon Thomas

Amendment 13-On page 8, between lines 2 and 3, insert: Crawford Hill Margolis Thurman
Crenshaw Hollingsworth McPherson Weinstein

Section 6. Any professional sports facility constructed with funds Deratany Jenne Meek Weinstock
from the Professional Sports/Economic Trust Fund shall be used to pro- Dudley Jennings Myers Woodson
vide shelter for the homeless, free of charge, when the facility is not Frank Johnson Peterson
being used for a specific sporting event. The homeless shall be allowed
to use facilities such as locker rooms, bathrooms, and kitchens within Nays-None
the professional sports facility. Organizations which serve the homeless
shall be given access to such a facility for the purpose of providing food, Reconsideration
bedding, or other services relating to the homeless.

On motion by Senator Woodson, the Senate reconsidered the vote by
(Renumber subsequent sections.) which-

Senator Grizzle moved the following amendment which was adopted: CS for SB 1100-A bill to be entitled An act relating to taxes on spe-

Amendment 14-In title, on page 1, line 8, following the second cial fuels; creating s. 212.637, F.S.; exempting from the tax on special
semicolon (;) insert: providing for imposition of a tourist development fuels sales of special fuel for specified agricultural, aquacultural, or com-
tax to fund professional sports franchise facility bonds; amending s. mercial fishing purposes; amending s. 212.67, F.S.; deleting provision for
125.0104, F.S.; authorizing counties to impose such taxes; refund of special fuel taxes paid on such sales; providing an effective

Senator Kiser moved that the rules be waived and HB 1717 as date
amended be read the third time by title. The motion failed to receive the -as amended passed this day.
required two-thirds vote. The vote was:

~~~~~~~~~~~~Yeas-25 ~Pending further consideration of CS for SB 1100 as amended, on
~~~~~~~~Yeas-25^&~ ~motion by Senator Woodson, by two-thirds vote CS for HB 1254 was

Mr. President Girardeau Kiser Stuart withdrawn from the Committee on Finance, Taxation and Claims.
Barron Grant Lehtinen Thomas
Brown Grizzle Malchon Thurman On motion by Senator Woodson, by two-thirds vote-
Crawford Hill Meek Weinstein CS for HB 1264-A biUll to be entitled An act relating to taxes on
Crenshaw Jenne Myers
Dudley Johnson Ros-Lehtinen special fuels; amending s. 206.9825, F.S., relating to the excise tax on avi-
Frank Kirkpatrick Scott ation fuels; providing that certain air carriers shall pay a tax at a specified

rate on the retail price of such fuel; providing for the application of the
Nays-14 special apportionment provisions of s. 212.0598, F.S.; providing that such

Beard Gordon Margolis Weinstock carriers are not entitled to certain refunds; providing for refunds; provid-
Childers, D. Hair McPherson Woodson ing for repeal; creating s. 212.637, F.S.; exempting from the tax on special
Childers, W. D. Hollingsworth Peterson fuels sales of special fuel for specified agricultural, aquacultural, or com-
Deratany Langley Plummer mercial fishing purposes; amending s. 212.67, F.S.; deleting provision for

refund of special fuel taxes paid on such sales; providing an effective
Vote after roll call: date.

Senator Thomas changed his vote from yea to not voting. -a companion measure, was substituted for CS for SB 1100 and by
Motion two-thirds vote read the second time by title. On motion by Senator

Woodson, by two-thirds vote CS for HB 1254 was read the third time by
On motion by Senator Barron, the rules were waived and the Senate title, passed and certified to the House. The vote on passage was:

reverted to Introduction for the purpose of introducing the following
joint resolution out of order: Yeas-37

INTRODUCTION Mr. President Childers, D. Deratany Grant

SJR 1432-A joint resolution extending the 1988 regular legislative Barron Childers, W. D. Dudley Grizzle
session under the authority of Article III, Section 3(d) of the State Con- Beard Crawford Frank Hair
stitution. Brown Crenshaw Girardeau Hill
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Hollingsworth Langley Plummer Weinstein 627.736, F.S.; revising language with respect to charges for treatment of
Jenne Lehtinen Ros-Lehtinen Weinstock injured persons under personal injury protection benefits; creating the
Jennings Malchon Scott Woodson Study Commission on Affordability and Availability of Motor Vehicle
Johnson McPherson Stuart Insurance; providing for membership, expenses, powers, and duties; pro-
Kirkpatrick Myers Thomas viding for a report; providing for the dissolution of the commission;
Kiser Peterson Thurman requiring proof of personal injury protection insurance coverage under
Nays-None certain circumstances; providing applicability; providing effective dates.

-a companion measure, was substituted for CS for SB 1107 and readOn motion by Senator Scott, the rules were waived and the Senate the second time by title.
reverted to-

Senators Vogt, Hair, Jennings, Stuart and Jenne offered the followingMOTIONS RELATING TO COMMITTEE REFERENCE amendment which was moved by Senator Vogt:
On motion by Senator Scott, by two-thirds vote SB 1053 was with- Amendment 1-Strike everything after the enacting clause and

drawn from the Committee on Appropriations insert:

On motion by Senator Kiser, by two-thirds vote HB 1504 was with- Section 1. Short title.-This act may be cited as the "Motor Vehicle
drawn from the Committee on Governmental Operations. Insurance Reform Act of 1988."

On motions by Senator Jenne, by two-thirds vote CS for HB's 1216, Section 2. Paragraph (a) of subsection (3) of section 316.066, Florida
1188, 552, 882 and 883 was withdrawn from the Committees on Com- Statutes, is amended, and a new subsection (5) is added to said section,merce, Transportation and Appropriations. to read:

SPECIAL ORDER, continuedSPECIAL ORDER, continued 316.066 Written reports of accidents.-
On motion by Senator Jenne--- (3)(a) Every law enforcement officer who in the regular course of duty
CS for HB's 1216, 1188, 552, 882 and 883-A bill to be entitled investigates a motor vehicle accident:

An act relating to motor vehicle liability insurance; creating the "Motor 1. Which accident resulted in death or personal injury shall, within 24
Vehicle Insurance Reform Act of 1988"; amending s. 324.072, providing hours after completing the investigation, forward a written report of theincreased financial responsibility requirements for persons convicted of accident to the department.
violations relating to driving under the influence; amending s. 316.066,
F.S.; requiring law enforcement officers to file accident reports in certain 2. Which accident involved a violation of s. 316.027(2), s. 316.061(1),
circumstances; providing that a written report includes a report gener- or s. 316.193 shall, within 24 hours after completing the investigation, for-
ated through information technology resources; amending s. 316.646, ward a written report of the accident to the department.
F.S.; prescribing conditions for suspension of a person's driver's license
and registration; providing for reinstatement; amending s. 320.02, F.S.; 3. In which accident a vehicle was rendered inoperative to a degree
providing for audit of affidavits to determine if any are false; amending which required a wrecker to remove it from traffic shall may, within 24
s. 324.021, F.S.; increasing the amount of property damage insurance hours after completing the investigation, forward a written report of the
which must be maintained; providing an alternative; clarifying applicabil- accident to the department when ouch action in appropriate, in the offi
ity of insurance requirements to owner/lessors; creating s. 324.022, F.S.; cWr'o deicrtion.
providing for financial responsibility for bodily injury and property However, in every case which does not meet the circumstances described
damage; amending s. 324.051, F.S.; revising language with respect to sus- in subparagraph 1., subparagraph 2., or subparagraph 3. inwhich-a-writ
pension of a driver's license for failure to maintain required security; ten report is not required, the law enforcement officer shall, within 24
amending ss. 324.061, 324.071, and 324.191, F.S.; correcting cross refer- hours after completing the investigation, forward to the department andences in conformance to the act; revising language with respect to rein- provide each party involved in the accident a short-form report as pre-
statement; amending ss. 324.121 and 324.131, F.S.; deleting the require- scribed by the department, which report must include, but is not limited
ment of mandating security for 3 years under certain circumstances; to: the date, time, and location of the accident; a description of the vehi-amending s. 324.201, .S.; providing for the seizure of motor vehicle cles involved; the names and addresses of the parties involved; the nameslicense plates under certain circumstances; providing that certain infor- and addresses of witnesses; the name, badge number, and law enforce-
mation available to the Department of Highway Safety and Motor Vehi- ment agency of the officer investigating the accident; and the names of
cles shall also be available to local law enforcement agencies; amending the insurance companies for the respective parties involved in the acci-
s. 324.221, F.S.; providing additional penalties for certain violations; dent. Each party to the accident shall, within 24 hours after the acci-
amending s. 324.151, F.S.; revising language relating to a deductible for dent, provide the law enforcement officer with proof of insurance to beproperty damage coverage; repealing s. 324.251, F.S.; deleting the short included in the accident report. Any party who fails to provide the
title of the "Financial Responsibility Law of 1955"; amending s. 626.9541, required information within 24 hours is guilty of an infraction for a non-
F.S.; redefining the acts which constitute the unlawful imposition of moving violation, punishable as provided in s. 316.655.
additional premiums; amending s. 627.0651, F.S.; revising requirements
for filing of rates; providing for return of premiums with respect to cer- (5) For purposes of this section, a written report includes a report
tain rates which are excessive, inadequate or unfairly discriminatory; pro- generated through the use of information technology resources, as
viding for public hearings; amending s. 627.727, F.S.; requiring insurers defined in s. 282.303.
to offer certain uninsured motorist coverage; creating s. 627.7275, F.S.;
requiring motor vehicle insurance policies to contain certain liability cov- Section 3. Effective October 1, 1989, subsection (3) of section 316.646,
erage; creating s. 627.7295, F.S.; providing for motor vehicle insurance Florida Statutes, is amended to read:
contracts; amending s. 627.732, F.S.; redefining the term "motor vehicle"; 316.646 Security required; proof of security and display thereof; dis-amending s. 627.733, F.S.; providing for reinstatement of a driver's missal of cases.-
license or registration which has been suspended for failure to maintain
required security; providing for an exemption from certain required (3) Any person who violates this section is guilty of a nonmoving traf-
security requirements with respect to certain owners or operators of fic infraction subject to the penalty provided in s. 318.18(2) and shall be
motorcycles; amending s. 627.736, F.S.; prohibiting insurers from requir- required to furnish proof of security as provided in this section. If any
ing certain purchases of liability insurance; providing for the location of person charged with a violation of this section fails to furnish proof, at or
mental or physical examinations of injured persons; requiring insurers to before the scheduled court appearance date, that ef security was in
report renewals, nonrenewals, and cancellations of policies providing per- effect at the time of the violation at or before the o.hedulcd court
sonal injury protection; amending s. 627.739, F.S.; reducing maximum appearance date, the court shall immediately suspend the registration
allowable deductibles for personal injury protection; amending s. 627.841, and driver's license of such person. Such license and registration may
F.S.; changing the delinquent fee for premium finance agreements; only be reinstated as provided in s. 627.733. A person who finds it impos-
amending s. 817.234, F.S.; prohibiting certain solicitations by attorneys; sible or impractical to obtain proof of security shall be required to submit
amending s. 624.155, F.S.; providing certain immunity to insurers for an affidavit detailing the reasons for such impossibility or impracticality.
releasing certain information to law enforcement agencies; amending s. Such reasons may include, but are not limited to, the fact that the vehicle
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has since been sold, stolen, or destroyed, that the owner or registrant of (7) PROOF OF FINANCIAL RESPONSIBILITY.-That proof of
the vehicle is not required by section 627.733 to maintain personal injury ability to respond in damages for liability on account of accidents arising
protection insurance, or that the vehicle is owned by another person. out of the use of a motor vehicle:

Section 4. Effective October 1, 1989, paragraphs (a) and (b) of subsec- (c) In the amount of $10,000 $6,000 because of injury to, or destruc-
tion (5) of section 320.02, Florida Statutes, are amended to read: tion of, property of others in any one accident; and

320.02 Registration required; application for registration; forms.- Section 7. Paragraph (b) of subsection (9) of section 324.021, Florida

(5)(a) Proof that personal injury protection benefits have been pur- Statutes, is amended to read:
chased when required under s. 627.733, that property damage liability 324.021 Definitions; minimum insurance required.-The following
coverage has been purchased as required under s. 324.022 and preef words and phrases when used in this chapter shall, for the purpose of this
that combined bodily liability insurance and property damage liability chapter
insurance have been purchased when required under s. 627.7415 shall be
provided in the manner prescribed by law by the applicant at the time of except in those instances where the context clearly indicates a different
application for registration of any motor vehicle owned as defined in s. meaning
627.732. The issuing agent shall refuse to issue registration if such proof 9 OWNER; OWNER/LESSOR.-
of purchase is not provided. Insurers shall furnish uniform proof-of-
purchase cards in a form prescribed by the department. The card shall (b) Owner/lessor.-Notwithstanding any other provision of the Flor-
contain a statement notifying the applicant of the penalty specified in s. ida Statutes or existing case law, the lessor, under an agreement to lease
316.646(4). The card or insurance policy, insurance policy binder, or cer- a motor vehicle for 1 year or longer which requires the lessee to obtain
tificate of insurance or a photocopy of any of these; an affidavit contain- insurance acceptable to the lessor which contains limits not less than
ing the name of the insured's insurance company, the insured's policy $100,000/$300,000 bodily injury liability and $50,000 property damage
number, and the make and year of the vehicle insured; or such other liability ur , ti sh be applicable so leng as the insur
proof as may be prescribed by the department shall constitute sufficient
proof of purchase. If an affidavit is provided as proof, it shall be in sub- ance required under such lease agrcement remein in effect shall not be
stantially the following form: deemed the owner of said motor vehicle for the purpose of determining

financial responsibility for the operation of said motor vehicle or for the
Under penalty of perjury, I. . . (Name of insured) . . . do hereby certify acts of the operator in connection therewith; further, this paragraph
that I have. . . (Personal Injury Protection, es Property Damage Liabil- shall be applicable so long as the insurance required under such lease
ity, and, when required, Bodily Injury Liability) . . . Insurance cur- agreement remains in effect.
rently in effect with . . . (Name of insurance company) . . . under
. . . (policy number) . . . covering. . . (make and year of vehicle) Section 8. Effective October 1, 1989, section 324.022, Florida Stat-
. . . (Signature of Insured) . . . utes, is created to read:

Such affidavit shall include the following warning: 324.022 Financial responsibility for property damage.-Every owner
or operator of a motor vehicle, which motor vehicle is subject to the

WARNING: GIVING FALSE INFORMATION IN ORDER TO requirements of ss. 627.730-627.7405 and required to be registered in this
OBTAIN A VEHICLE REGISTRATION CERTIFICATE IS A CRIMI_ state, shall, by one of the methods established in s. 324.031 or by having
N AL O FFENSE UNDER FLORIDA LAW. ANYONE GTONG FALSE a policy that complies with s. 627.7275, establish and maintain the ability

INFORMATION ON THIS AFFIDAVIT IS SUBJECT TO PROSECU- to respond in damages for liability on account of accidents arising out of
the use of the motor vehicle in the amount of $10,000 because of damage

When an application is made through a licensed motor vehicle dealer as to, or destruction of, property of others in any one accident. No insurer
required in s. 319.23, the original or a photostatic copy of such card, shall have any duty to defend uncovered claims irrespective of their join-
insurance policy, insurance policy binder, or certificate of insurance or der with covered claims.
the original affidavit from the insured shall be forwarded by the dealer
to the tax collector of the county or the Department of Highway Safety
and Motor Vehicles for processing. By executing the aforesaid affidavit, Statutes, is amended to read:
no licensed motor vehicle dealer will be liable in damages for any inade- 324.151 Motor vehicle liability policies; required provisions-
quacy, insufficiency, or falsification of any statement contained therein.
A card shall also indicate the existence of any bodily injury liability insur- (1) A motor vehicle liability policy to be proof of financial responsi-
ance voluntarily purchased. bility under s. 324.031(1), shall be issued to owners or operators under the

(b) When an operator who owns a motor vehicle is subject to the following provisions:
financial responsibility requirements of chapter 324, including s. 324.022, (a) An owner's liability insurance policy shall designate by explicit
such operator shall provide proof of compliance with such financial description or by appropriate reference all motor vehicles with respect to
responsibility requirements at the time of registration of any such motor which coverage is thereby granted and shall insure the owner named
vehicle by one of the methods constituting sufficient proof of purchase therein and any other person as operator using such motor vehicle or
under paragraph (a). The issuing agent shall refuse to register a motor motor vehicles with the express or implied permission of such owner,
vehicle if such proof of purchase is not provided or if one of the other against loss from the liability imposed by law for damage arising out of
methods of proving financial responsibility as set forth in s. 324.031 is the ownership, maintenance, or use of such motor vehicle or motor vehi-
not met. cles, within the United States or the Dominion of Canada, subject to

Section 5. Subsection (10) is added to section 320.02, Florida Stat- limits, exclusive of interest and costs with respect to each such motor
utes, to read: vehicle as is provided for under s. 324.021(7). Insurers may make avail-

able, with respect to property damage liability coverage, a deductible
320.02 Registration required; application for registration; forms.- amount not to exceed $500. In the event of a property damage loss coy-

(10) The department shall audit affidavits utilized as proof of insur- ered by a policy containing a property damage deductible provision, the
ance under subsection (5) to verify that the affidavits are not false. The insurer shall pay to the third-party claimant the amount of any prop-
department shall take action as appropriate with respect to false affi- erty damage liability settlement or judgment, subject to policy limits, as

davits. if no deductible existed. Each policy shell contin aneptin--al pr-o-isien
for a deductible relating to peperty dee cvragt nt

Section 6. Effective October 1, 1989, paragraph (c) of subsection (7) te exced 5.%0 0; p=roded, hover, that such adc..tib'l prevision..i a
of section 324.021, Florida Statutes, is amended to read: policy all net be required named in the peicy speeifi

324.021 Definitions; minimum insurance required.-The following elly rejects the prvse.
words and phrases when used in this chapter shall, for the purpose of this Section 10. Effective October 1, 1989, subsections (3) and (4) are
chapter, have the meanings respectively ascribed to them in this section, added to section 324.201, Florida Statutes, to read:
except in those instances where the context clearly indicates a different
meaning: 324.201 Return of license or registration to department.-
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(3) If a law enforcement officer determines that a person operating payment, or collision insurance, or any combination thereof, or refusing
a motor vehicle is also the owner or registrant of the motor vehicle, and to renew the policy, solely because the insured was involved in a motor
is operating the motor vehicle with a driver's license or vehicle registra- vehicle an automobile accident, unless:
tion which has been under suspension pursuant to a violation of this
chapter for a period of at least 60 days, the police officer shall immedi- (I) When there have been no other accidents during the preceding
ately seize the license plate of the motor vehicle. 3 years, the applicant's or insured's insurer has incurred a loss under the

insured's policy, other than with respect to uninsured motorist coverage,
(4) All information obtained by the department regarding compli- arising out of the accident and the insurer's file contains information

ance with the provisions of this chapter shall be made available to all from which the insurer in good faith determines that the insured was
law enforcement agencies for the purpose of enforcing this chapter. Law substantially at fault in the accident; or
enforcement agencies may utilize that information to seize the license
plate of any motor vehicle which has a suspended registration as a ( When there has been at least one other accident during the pre-
result of noncompliance by the operator or owner of the motor vehicle ceding 3 years, the applicant's or insured's insurer has incurred a loss
under the provisions of this chapter. under the insured's policy, other than with respect to uninsured motor-

ist coverage, arising out of the accident, or unless the insurer's file con-
Section 11. Section 324.221, Florida Statutes, is amended to read: tains information from which the insurer in good faith determines that

~~~~324.~221 Penalties.-~~ _the insured was substantially at fault in the accident sufficient proof of~~~~~~~324.221 Penalties.~~- ~fault, or other criteria, to justify the additional charge or refusal to renew.
(1) Any person who makes shall make any misstatement in or com- b. An insurer which imposes and collects such a surcharge or which

mits eeammit any forgery upon notice required to be filed hereunder or refuses to renew such policy shall, in conjunction with the notice of pre-
who makes shag-mae any false affidavit in connection with the transfer mium due or notice of nonrenewal, notify the named insured that he is
or proposed transfer of the registration of a motor vehicle is shall be entitled to reimbursement of such amount or renewal of the policy under
guilty of a misdemeanor of the second degree, punishable as provided in the conditions listed below and will subsequently reimburse him or renew
s. 775.082 or s. 775.083. the policy, if the named insured demonstrates that the operator involved

(2) Any person who violates shall violate o. 3.32401 or any other pro- in the accident was:
vision of this chapter for which no penalty is otherwise provided isehll (I)a- Lawfully parked;-
be guilty of a misdemeanor of the second degree, punishable as provided
in s. 775.082 or s. 775.083. (JI)b, Reimbursed by, or on behalf of, a person responsible for the

Section 12. Effective October 1, 1989, subsection (3) is added to sec- accident or has a judgment against such person;
tion 324.221, Florida Statutes, to read: (III)e. Struck in the rear by another vehicle headed in the same direc-

324.22 00~1 Penal~~ties.- ~tion and was not convicted of a moving traffic violation in connection324.221 Penalties.- with the accident,;-
(3) Any person who operates a motor vehicle with an attached (IV)d, Hit by a "hit-and-run" driver, if the accident was reported to

license plate which is not registered under the name of the owner of the the proper authorities within 24 hours after discovering the accident;,
vehicle and whose driver's license or vehicle registration is currently
under suspension pursuant to a violation of this chapter is guilty of a (V)eT Not convicted of a moving traffic violation in connection with
misdemeanor of the first degree, punishable as provided in s. 775.082, s. the accident, but the operator of the other automobile involved in such
775.083, or s. 775.084. accident was convicted of a moving traffic violation;.

Section 13. Paragraph (o) of subsection (1) of section 626.9541, Flor- (VI)ft-. Finally adjudicated not to be liable by a court of competent
ida Statutes, is amended to read: jurisdiction;;

626.9541 Unfair methods of competition and unfair or deceptive acts (VII)g. In receipt of a traffic citation which was dismissed or nolle
or practices defined.- prossed; orI

(1) UNFAIR METHODS OF COMPETITION AND UNFAIR OR (VIII) Not at fault, as evidenced by a written statement from the
DECEPTIVE ACTS.-The following are defined as unfair methods of insured establishing facts demonstrating lack of fault, which are not
competition and unfair or deceptive acts or practices: rebutted by information in the insurer's file from which the insurer in

/**> T. good faith determines that the insured was substantially at fault.(o) Illegal dealings in premiums; excess or reduced charges for insur- 
ance.- c. This subparagraph does not prohibit nonrenewal of a policy under

which the insurer has paid three or more losses during the most recent1. Knowingly collecting any sum as a premium or charge for insur- 3-year period.
ance, which is not then provided, or is not in due course to be provided,
subject to acceptance of the risk by the insurer, by an insurance policy 4. Imposing or requesting an additional premium for, or refusing to
issued by an insurer as permitted by this code. renew, a policy for motor vehicle liability insurance solely because the

insured committed a noncriminal traffic infraction as described in s.2. Knowingly collecting as a premium or charge for insurance any 318.14 unless the infraction is:
sum in excess of or less than the premium or charge applicable to such
insurance, in accordance with the applicable classifications and rates as a. A second or subsequent infraction committed within an 18-month
filed with and approved by the department, and as specified in the policy; period.
or, in cases when classifications, premiums, or rates are not required by
this code to be so filed and approved, premiums and charges in excess of b. A violation of s. 316.183, when such violation is a result of exceed-
or less than those specified in the policy and as fixed by the insurer. This ing the lawful speed limit by more than 15 miles per hour.
provision shall not be deemed to prohibit the charging and collection, by 5. Upon the request of the insured, the insurer and licensed agent
surplus lines agents licensed under part VIII of this chapter, of the shall supply to the insured the complete proof of fault or other criteria
amount of applicable state and federal taxes, or fees as authorized by 5s- which justifies the additional charge or cancellation.
626.916(4), in addition to the premium required by the insurer or the
charging and collection, by licensed agents, of the exact amount of any 6. No insurer shall impose or request an additional premium for
discount or other such fee charged by a credit card facility in connection motor vehicle insurance, cancel or refuse to issue a policy, or refuse to
with the use of a credit card, as authorized by subparagraph (q)3., in renew a policy because the insured or the applicant is a handicapped or
addition to the premium required by the insurer. This subparagraph shall physically disabled person, so long as such handicap or physical disability
not be construed to prohibit collection of a premium for a universal life does not substantially impair such person's mechanically assisted driving
or a variable or indeterminate value insurance policy made in accordance ability.
with the terms of the contract.

7. No insurer may cancel or otherwise terminate any insurance con-
3.a. Imposing or requesting an additional premium for a policy of tract or coverage, or require execution of a consent to rate endorsement,

motor vehicle auteomobile liability, personal injury protection, medical during the stated policy term for the purpose of offering to issue, or issu-
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ing, a similar or identical contract or coverage to the same insured at a rejected. The heading of the form shall be in 12-point bold type and shall
higher premium rate or continuing an existing contract or coverage at an state: "You are electing not to purchase certain valuable coverage which
increased premium. protects you and your family or you are purchasing uninsured motorist

limits less than your bodily injury liability limits when you sign this form.
8. No insurer may issue a nonrenewal notice on any insurance con- Please read carefully." If this form is signed by a named insured, it will

tract or coverage, or require execution of a consent to rate endorsement, be conclusively presumed that there was an informed, knowing rejection
for the purpose of offering to issue, or issuing, a similar or identical con- of coverage or election of lower limits. The insurer shall notify the named
tract or coverage to the same insured at a higher premium rate or contin- insured at least annually of his options as to the coverage required by this
uing an existing contract or coverage at an increased premium without section. Such notice shall be part of, and attached to, the notice of pre-
meeting any applicable notice requirements. mium, shall provide for a means to allow the insured to request such coy-

9. No insurer shall, with respect to premiums charged for motor vehi- erage, and shall be given in a manner approved by the department.
cle autemebile insurance, unfairly discriminate solely on the basis of age, Receipt of this notice does not constitute an affirmative waiver of the
sex, marital status, or scholastic achievement, insured's right to uninsured motorist coverage where the insured has not

signed a selection or rejection form. The coverage described under this
10. Imposing or requesting an additional premium for motor vehicle section shall be over and above, but shall not duplicate, the benefits

autemebile comprehensive or uninsured motorist coverage solely because available to an insured under any workers' compensation law, personal
the insured was involved in a motor vehicle AN Au'emeh:Jc accident or injury protection benefits, disability benefits law, or similar law; under
was convicted of a moving traffic violation. any automobile medical expense coverage; under any meter ehiala ! iabil

ity in'uranca crverage; or from the owner or operator of the uninsured
11. No insurer shall cancel or issue a nonrenewal notice on any insur- motor vehicle or any other person or organization jointly or severally

ance policy or contract without complying with any applicable cancella- liable together with such owner or operator for the accidentj-aad-eueh
tion or nonrenewal provision required under the Florida Insurance Code. ar h vr the differena:, if an, betwcen tha sum of sueh bar.

Section 14. Subsection (1) of section 627.4132, Florida Statutes, is fita and ad sustaiad, up to the maximuim -aA.t Of AuAh a.A
amended to read: arag- provided undar this sectio.. Tbe amnoaunt f- .acrara a':lab-!

undcr this pctian Ihll cat ba raduead by a aetff against any eavaraga,
627.4132 Stacking of coverages prohibited.-If an insured or named inluding liability in.urane:. The maximum liability of the uninsured

insured is protected by any type of motor vehicle insurance policy for lia- motorist coverage shall be the lowest of:
bility, personal injury protection, or other coverage, the policy shall pro-
vide that the insured or named insured is protected only to the extent of (a) The difference between the limit of uninsured motorist coverage
the coverage he has on the vehicle involved in the accident. However, if and the amount paid in compensatory damages to the insured by or for
none of the insured's or named insured's vehicles is involved in the acci- any person who may be legally liable for the bodily injury, sickness, or
dent, coverage is available only to the extent of coverage on any one of disease, or death resulting therefrom;
the vehicles with applicable coverage. Coverage on any other vehicles (b) The amount of compensatory damages; or
shall not be added to or stacked upon that coverage. This section does not
apply: (c) The limits of liability of the uninsured motorist coverage.

(1) To uninsured motorist coverage which is separately governed by Such coverage shall not inure directly or indirectly to the benefit of any
s. 627.727. workers' compensation or disability benefits carrier or any person or

organization qualifying as a self-insurer under any workers' compensa-
Section 15. Effective October 1, 1989, section 627.727, Florida Stat- tion or disability benefits law or similar law.

utes, is amended to read:
(2) The limits of uninsured motorist coverage shall be not less than

627.727 Motor vehicle insurance; uninsured and underinsured vehicle the limits of bodily injury liability insurance purchased by a the named
coverage; insolvent insurer protection.- insured, or such lower limit complying with the rating plan of the com-

(1) No motor vehicle liability insurance policy shall be delivered or pany as may be selected by the named insured. The limits set forth in
issued for delivery in this state with respect to any specifically insured or this subsection, and the provisions of subsection (1) which require unin-
identified motor vehicle registered or principally garaged in this state sured motorist coverage to be provided in every motor vehicle policy
unless uninsured motor vehicle coverage is provided therein or supple- delivered or issued for delivery in this state, do not apply to any policy
mental thereto for the protection of persons insured thereunder who are which does not provide primary liability insurance that includes coverage
legally entitled to recover compensatory damages from owners or opera- for liabilities arising from the maintenance, operation, or use of a specifi-
tors of uninsured motor vehicles because of bodily injury, sickness, or dis- cally insured motor vehicle. However, an insurer issuing such a policy
ease, including death, resulting therefrom. However, the coverage shall make available as a part of the application for such policy, and at
required under this section is not applicable when, or to the extent that, the written request of an insured, limits up to the bodily injury liability
any insured named in the policy rejects the coverage in writing. When a limits contained in such policy.
motor vehicle is leased for a period of 1 year or longer and the lessor of (3) For the purpose of this coverage, the term "uninsured motor vehi-
such vehicle, by the terms of the lease contract, provides liability cover- cle" shall, subject to the terms and conditions of such coverage, be
age on the leased vehicle, the lessee of such vehicle shall have the sole deemed to include an insured motor vehicle when the liability insurer
privilege to reject uninsured motorist coverage or to select lower limits thereof:
than the bodily injury liability limits, regardless of whether the lessor is
qualified as a self-insurer pursuant to s. 324.171. Unless a the named (a) Is unable to make payment with respect to the legal liability of its
insured, or lessee having the privilege of rejecting uninsured motorist insured within the limits specified therein because of insolvency; or
coverage, requests such coverage or requests higher uninsured motorist
limits in writing, the coverage or such higher uninsured motorist limits (b) Has provided limits of bodily injury liability for its insured which
need not be provided in or supplemental to any other policy which are less than the limits applicable to the injured person provided under
renews, extends, changes, supersedes, or replaces an existing policy with uninsured motorist's coverage applicable to the injured person.
the same bodily injury liability limits when a the named insured or lessee (4) An insurer's insolvency protection shall be applicable only to acci-
had rejected the coverage. When a the named insured or lessee has ii- dents occurring during a policy period in which its insured's uninsured
tially selected limits of uninsured motorist coverage lower than his bodily motorist coverage is in effect when the liability insurer of the tortfeasor
injury liability limits, higher limits of uninsured motorist coverage need becomes insolvent within 4 years after such an accident. Nothing herein
not be provided in or supplemental to any other policy which renews, contained shall be construed to prevent any insurer from affording insol-
extends, changes, supersedes, or replaces an existing policy with the same vency protection under terms and conditions more favorable to its
bodily injury liability limits unless a the named insured requests higher insureds than is provided hereunder.
uninsured motorist coverage in writing. The rejection or selection of
lower limits shall be made on a form approved by the department Ins*-. (5) Any person having a claim against an insolvent insurer as defined
an:: Cocmii:nionr. The form shall fully advise the applicant of the in s. 631.54(6) under the provisions of this section shall present such
nature of the coverage and shall state that the coverage is equal to bodily claim for payment to the Florida Insurance Guaranty Association only. In
injury liability limits unless lower limits are requested or the coverage is the event of a payment to any person in settlement of a claim arising
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under the provisions of this section, the association is not subrogated or the appropriate premium for such coverage. Any insurer who provides
entitled to any recovery against the claimant's insurer. The association, coverage which includes the limitations provided in this subsection shall
however, has the rights of recovery as set forth in chapter 631 in the pro- file revised premium rates with the department for such uninsured
ceeds recoverable from the assets of the insolvent insurer, motorist coverage to take effect prior to initially providing such coverage.

The revised rates shall reflect the anticipated reduction in loss costs(6) If an injured person or, in the case of death, the personal repre- attributable to such limitations but shall in any event reflect a reduction
sentative agrees to settle a claim with a hliability insurer and its insured in the uninsured motorist coverage premium of at least 20 percent for
for the limits of liability, and such settlement would not fully satisfy the policies with such limitations. Such filing shall not increase the rates for
claim for personal injuries or wrongful death so as to create an underin- coverage which does not contain the limitations authorized by this sub-
sured motorist claim against the underinsured motorist insurer, then secgtion, and such rates shall remain in effect until the insurer demon-
such settlement agreement shall be submitted in writing to the underin- strates the need for a change in uninsured motorist rates pursuant to s.
sured motorist insurer, which shall have a period of 30 days from receipt 627 .0651.
thereof in which to agree to arbitrate the underinsured motorist claim
and approve the settlement, waive its subrogation rights against the lia- Section 16. Effective October 1, 1989, section 627.7275, Florida Stat-
bility insurer and its insured, and authorize the execution of a full release. utes, is created to read:
If the underinsured motorist insurer does not agree within 30 days to
arbitrate the underinsured motorist claim and approve the proposed set- 627.7275 Motor vehicle property damage liability.-No motor vehicle
tlement agreement, waive its subrogation rights against the liability insurance policy providing personal injury protection as set forth in s.
insurer and its insured, and authorize the execution of a full release, the 627.736 shall be delivered or issued for delivery in this state with respect
injured person or, in the case of death, the personal representative may to any specifically insured or identified motor vehicle registered or princi-
file suit joining the liability insurer's insured and the underinsured pally garaged in this state unless the policy also provides coverage for
motorist insurer to resolve their respective liabilities for any damages to property damage liability in the amount of at least $10,000 because of
be awarded; however, in such action, the liability insurer's coverage must damage to, or destruction of, property of others in any one accident aris-
first be exhausted before any award may be entered against the underin- mg out of the use of the motor vehicle. The policy, as to coverage of prop-
sured motorist insurer, and any such award against the underinsured erty damage liability, shall meet the applicable requirements of s.
motorist insurer shall be eeesoo and subject to the provisions of subsec- 324.151, subject to the usual policy exclusions such as have been
tion (1). Any award in such action against the liability insurer's insured approved in policy forms by the department.
is binding and conclusive as to the injured person and underinsured Section 17. Effective October 1, 1989, section 627.7295, Florida Stat-
motorist insurer's liability for damages up to its coverage limits. utes, is created to read:

(7) The legal liability of an uninsured motorist coverage insurer does 627.7295 Motor vehicle insurance contracts-Notwithstanding the
not include damages in tort for pain, suffering, mental anguish, and provisions of s. 627.728, except when issued to achieve common expira-
inconvenience unless the injury or disease is described in one or more of tion dates or to complete the unexpired portion of a previous policy
paragraphs (a) through (d) of s. 627.737(2). period, for a policyholder with more than one motor vehicle, no insur-

(8) The provisions of s. 627.428 do not apply to any action brought ance policy providing personal injury protection and liability coverage,
pursuant to this section against the uninsured motorist insurer unless as set forth in s. 627.7275, shall be issued for a term of less than 6
there is a dispute over whether the policy provides coverage for an unin- months and as to those specific coverages, no such policy shall be can-
sured motorist proven to be liable for the accident. celable during the first third of the policy term immediately following

the date of issuance or renewal, except upon total destruction of the
(9) Insurers may offer policies of uninsured motorist coverage con- motor vehicle such that the motor vehicle is no longer operable on the

taining policy provisions, in language approved by the department, estab- roads of this state or upon transfer of ownership and except that for any
lishing that if the insured accepts this offer: policy that is not a renewal policy and that has been in effect for less

than 60 days, the insurer may cancel such a policy for reasons other(a) The coverage provided as to two or more motor vehicles shall not than nonpayment of premium.
be added together to determine the limit of insurance coverage available
to an injured person for any one accident, except as provided in para- Section 18. Subsection (5) of section 627.733, Florida Statutes, is
graph (c). amended, and subsection (6) is added to said section, to read:

(b) If at the time of the accident the injured person is occupying a 627.733 Required security.-
motor vehicle, the uninsured motorist coverage available to him is the
coverage available as to that motor vehicle. (5) The Department of Highway Safety and Motor Vehicles shall sus-

pend, after due notice and an opportunity to be heard, the registration
(c) If the injured person is occupying a motor vehicle which is not and operator's license of any owner or registrant of a motor vehicle with

owned by him or by a family member residing with him, he is entitled to respect to which security is required under this section and s. 324.022:
the highest limits of uninsured motorist coverage afforded for any one
vehicle as to which he is a named insured or insured family member. Such (a) Upon its records showing that If the owner or registrant of eper-
coverage shall be excess over the coverage on the vehicle he is occupying. etes such motor vehicle did not have or permita it to be operated in this

otate without having in full force and effect when required security com-
(d) The uninsured motorist coverage provided by the policy does not plying with the terms of this section; or

apply to the named insured or family members residing in his household
who are injured while occupying any vehicle owned by such insureds for (b) Upon notification by the insurer to the Department of Highway
which uninsured motorist coverage was not purchased. Safety and Motor Vehicles, in a form approved by the department, of

cancellation or termination of the required security for reasons of non
(e) If, at the time of the accident the injured person is not occupying payment of premium or for underwriting reasons.

a motor vehicle, he is entitled to select any one limit of uninsured motor-
ist coverage for any one vehicle afforded by a policy under which he is (6) Any operator or owner whose driver's license or registration has
insured as a named insured or as an insured resident of the named been suspended pursuant to this section or s. 316.646 may effect its rein-
insured's household, statement upon compliance with the requirements of this section and

upon payment to the Department of Highway Safety and Motor Vehi-
In connection with the offer authorized by this subsection, insurers shall cles of a nonrefundable reinstatement fee of $150 for the first reinstate-
inform the named insured, applicant, or lessee, on a form approved by ment after the effective date of this subsection. Such reinstatement fee
the department, of the limitations imposed under this subsection and shall be $250 for the second reinstatement and $500 for each subsequent
that such coverage is an alternative to coverage without such limitations. reinstatement during the 3 years following the first reinstatement. If
If this form is signed by a named insured, applicant, or lessee, it shall be the person does not have a second reinstatement within 3 years after his
conclusively presumed that there was an informed, knowing acceptance initial reinstatement, the reinstatement fee shall be $150 for the first
of such limitations. When the named insured, applicant, or lessee has ini- reinstatement after that 3 year period. In the event that a person's
tially accepted such limitations, such acceptance shall apply to any policy license and registration are suspended pursuant to this section or s.
which renews, extends, changes, supersedes, or replaces an existing policy 316.646, only one reinstatement fee shall be paid to reinstate the license
unless the named insured requests deletion of such limitations and pays and the registration. All fees shall be collected by the Department of
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Highway Safety and Motor Vehicles at the time of reinstatement. The ducted in an area of the closest proximity to the insured's residence. Per-
Department of Highway Safety and Motor Vehicles shall issue proper sonal protection insurers are authorized to include reasonable provisions
receipts for such fees and shall promptly deposit those fees in said in personal injury protection insurance policies for mental and physical
department's Accident Reports Trust Fund. One-third of the fee col- examination of those claiming personal injury protection insurance bene-
lected under this subsection shall be distributed from the Accident fits. An insurer may not withdraw payment of a treating physician with-
Reports Trust Fund to the local government entity or state agency out the consent of the injured person covered by the personal injury pro-
which employed the law enforcement officer who seizes a license plate tection, unless the insurer first obtains a report, by a physician licensed
pursuant to s. 324.201. Such funds may be used by the local government under the same licensing chapter as the treating physician whose treating
entity or state agency for any authorized purpose. authorization is sought to be withdrawn, stating that treatment was not

reasonable, related, or necessary.
Section 19. Paragraph (b) of subsection (4) and subsection (5) of sec-

tion 627.736, Florida Statutes, are amended to read: Section 21. Effective October 1, 1989, subsection (10) is added to sec-
627.736 Required personal injury protection benefits; exclusions; pri- tion 627.736, Florida Statutes, to read:

ority.- 627.736 Required personal injury protection benefits; exclusions; pri-

(4) BENEFITS; WHEN DUE.-Benefits due from an insurer under ority.
ss. 627.730-627.7405 shall be primary, except that benefits received under (10) (a) Each insurer which has issued a policy providing personal
any workers' compensation law or Medicaid as provided under 42 U.S.C. injury protection benefits shall report the renewal, cancellation, or non-
s. 1396 et seq. shall be credited against the benefits provided by subsec- renewal thereof to the Department of Highway Safety and Motor Vehi-
tion (1) and shall be due and payable as loss accrues, upon receipt of rea- cles within 45 days from the effective date of the renewal, cancellation,
sonable proof of such loss and the amount of expenses and loss incurred or nonrenewal. Upon the issuance of a policy providing personal injury
which are covered by the policy issued under ss. 627.730-627.7405. Any protection benefits to a named insured not previously insured by the
credits taken as a result of Medicaid benefits received shall be subject to insurer thereof during that calendar year, the insurer shall report the
the provisions of s. 409.266(3)(a). issuance of the new policy to the Department of Highway Safety and

Motor Vehicles within 30 days. The report shall be in such form and
(b) Personal injury protection insurance benefits paid pursuant to format and contain such information as may be required by the Depart-

this section shall be overdue if not paid within 30 days after the insurer ment of Highway Safety and Motor Vehicles which shall include a
is furnished written notice of the fact of a covered loss and of the amount format compatible with the data processing capabilities of said depart-
of same. If such written notice is not furnished to the insurer as to the ment, and the Department of Highway Safety and Motor Vehicles is
entire claim, any partial amount supported by written notice is overdue authorized to adopt rules necessary with respect thereto. Failure by an
if not paid within 30 days after such written notice is furnished to the insurer to file proper reports with the Department of Highway Safety
insurer. Any part or all of the remainder of the claim that is subsequently and Motor Vehicles as required by this subsection or rules adopted with
supported by written notice is overdue if not paid within 30 days after respect to the requirements of this subsection constitutes a violation of
such written notice is furnished to the insurer. However, any payment the Florida Insurance Code. Reports received by the Department of
shall not be deemed overdue when the insurer has reasonable proof to Highway Safety and Motor Vehicles shall not constitute a public record
establish that the insurer is not responsible for the payment, notwith- for the purposes of s. 119.07, are exempt from the requirements of that
standing that written notice has been furnished to the insurer. For the section, and shall be retained as confidential records to be used for
purpose of calculating the extent to which any benefits ar.e overdue, pay- enforcement and regulatory purposes only, including the generation by
ment shall be treated as being made on the date a draft or other valid the department of data regarding compliance by owners of motor vehi-
instrument which is equivalent to payment was placed in the United ces with financial responsibility coverage requirements.
States mail in a properly addressed, postpaid envelope or, if not so
posted, on the date of delivery. (b) Every insurer with respect to each insurance policy providing

personal injury protection benefits shall notify the named insured or in
(5) CHARGES FOR TREATMENT OF INJURED PERSONS.- the case of a commercial fleet policy, the first named insured in writing

Any physician, hospital, clinic, or other person or institution lawfully ren- that any cancellation or nonrenewal of the policy will be reported by the
dering treatment to an injured person for a bodily injury covered by per- insurer to the Department of Highway Safety and Motor Vehicles. The
sonal injury protection insurance may charge only a reasonable amount notice shall also inform the named insured that failure to maintain per-
for the products, services, and accommodations rendered, and the insurer sonal injury protection and property damage liability insurance on a
providing such coverage may pay for such charges directly to such person motor vehicle when required by law may result in the loss of registration
or institution lawfully rendering such treatment, if the insured receiving and driving privileges in this state and the notice shall inform the
such treatment or his guardian has countersigned the invoice, or bill or named insured of the amount of the reinstatement fees required by s.
claim form approved by the Department of Insurance upon which such 627.733(6). This notice is for informational purposes only, and no civil
charges are to be paid for as having actually been rendered, to the best liability shall attach to an insurer due to failure to provide this notice.
knowledge of the insured or his guardian. In no event, however, may such
a charge be in excess of the amount the person or institution customarily (c) Within 30 days after the effective date of this subsection, each
charges for like products, services, or accommodations in cases involving insurer shall report each existing policy providing personal injury pro-
no insurance. tection benefits to the Department of Highway Safety and Motor Vehi-

Section 20. Paragraph (a) of subsection (7) of section 627.736, Florida ces.
Statutes, is amended to read: Section 22. Effective October 1, 1989, subsection (1) of section

627.736 Required personal injury protection benefits; exclusions; pri- 627.736, Florida Statutes, is amended to read:
ority.- 627.736 Required personal injury protection benefits; exclusions; pri-

(7) MENTAL AND PHYSICAL EXAMINATION OF INJURED ority.
PERSON; REPORTS.- (1) REQUIRED BENEFITS.-Every insurance policy complying

with the security requirements of s. 627.733 shall provide personal injury
(a) Whenever the mental or physical condition of an injured person protection to the named insured, relatives residing in the same house-

covered by personal injury protection is material to any claim that has hold, persons operating the insured motor vehicle, passengers in such
been or may be made for past or future personal injury protection insur- motor vehicle, and other persons struck by such motor vehicle and suffer-
ance benefits, such person shall, upon the request of an insurer, submit ing bodily injury while not an occupant of a self-propelled vehicle, subject
to mental or physical examination by a physician or physicians. The costs to the provisions of subsection (2) and paragraph (4)(d), to a limit of
of any examinations requested by an insurer shall be borne entirely by $10,000 for loss sustained by any such person as a result of bodily injury,
the insurer. Such examination shall be conducted within the municipal- sickness, disease, or death arising out of the ownership, maintenance, ority eity of residence of the insured or in the municipality where the use of a motor vehicle as follows:
insured is receiving treatment. If the examination is to be conducted
within the municipality of residence of the insured and if there is no (a) Medical benefits.-Eighty percent of all reasonable expenses for
qualified physician to conduct the examination within such municipality necessary medical, surgical, X-ray, dental, and rehabilitative services,
the city cf rc'idcncz ef the insured, then such examination shall be con- including prosthetic devices, and necessary ambulance, hospital, and
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nursing services. Such benefits shall also include necessary remedial protection benefits required by s. 627.736. The solicitation by advertising
treatment and services recognized and permitted under the laws of the of any business by an attorney relating to the representation of a person
state for an injured person who relies upon spiritual means through injured in a specific motor vehicle accident is prohibited by this section.
prayer alone for healing, in accordance with his religious beliefs. Any attorney who violates the provisions of this subsection is guilty of a

felony of the third degree, punishable as provided in s. 775.082, s. 775.083,
(b) Disability benefits.-Sixty percent of any loss of gross income and or s. 775.084. Whenever any circuit or special grievance committee acting

loss of earning capacity per individual from inability to work proximately under the jurisdiction of the Supreme Court finds probable cause to
caused by the injury sustained by the injured person, plus all expenses believe that an attorney is guilty of a violation of this section, such com-
reasonably incurred in obtaining from others ordinary and necessary ser- mittee shall forward to the appropriate state attorney a copy of the find-
vices in lieu of those that, but for the injury, the injured person would ing of probable cause and the report being filed in the matter. This sec-
have performed without income for the benefit of his household. All dis- tion shall not be interpreted to prohibit advertising by attorneys which
ability benefits payable under this provision shall be paid not less than does not entail a solicitation as described in this subsection and which
every 2 weeks. is permitted by the rules regulating The Florida Bar Code of Profco

(c) Funeral, burial, or cremation benefits.-Funeral, burial, or crema- nal Rpnibi as promulgated by the Florida Supreme Court.
tion expenses in an amount not to exceed $1,750 per individual. The Section 26. (1) There is hereby created the Motor Vehicle Insurance
insurer may pay such benefits to the executor or administrator of the Task Force. The task force shall consist of seven members. One member
deceased, to any of the deceased's relatives by blood or legal adoption or shall be the Insurance Commissioner or his designee, one member shall
connection by marriage, to any person appearing to the insurer to be be the Executive Director of the Department of Highway Safety and
equitably entitled thereto, or to any person who has incurred expenses for Motor Vehicles or his designee, one member shall be the General Man-
the burial of the deceased. ager of the Florida Motor Vehicle Joint Underwriting Association or his

Only insurers writing motor vehicle liability insurance in this state may designee, two members shall be Florida residents appointed by the Presi-
provide the required benefits of this section, and no such insurer shall dent of the Senate, and two members shall be Florida residents
require the purchase of any other motor vehicle coverage other than the appointed by the Speaker of the House of Representatives.
purchase of property damage liability coverage as required by s. (2) The task force shall:
627.7275 as a condition for providing such required benefits. Insurers
may not require that property damage liability insurance in an amount (a) Examine the affordability and availability of motor vehicle insur-
greater than $10,000 be purchased in conjunction with personal injury ance to determine methods to lower motor vehicle insurance rates.
protection. Such insurers shall make sech benefits and required property
damage liability insurance coverage available through normal marketing (b) Examine and evaluate the effect of the potential cost impact of
channels. Any insurer writing motor vehicle liability insurance in this compulsory motor vehicle property damage liability insurance on the cost
state who fails to comply with such availability requirement as a general of motor vehicle collision coverage and the potential cost impact of com-
business practice shall be deemed to have violated part X of chapter 626, pulsory motor vehicle bodily injury liability insurance on the cost of
and such violation shall constitute an unfair method of competition or an motor vehicle uninsured motorists coverage.
unfair or deceptive act or practice involving the business of insurance; (c) Examine and evaluate the methods of effective enforcement of the
and any such insurer committing such violation shall be subject to the financial responsibility laws.
penalties afforded in such part, as well as those which may be afforded
elsewhere in the insurance code. (d) Submit recommendations to the President of the Senate and the

Speaker of the House of Representatives, on or before April 1, 1989.
Section 23. Subsection (2) of section 627.739, Florida Statutes, is Speaker of the House of Representatives, on or before April 1, 1989.

amended to read: (3) Members of the task force shall receive per diem and traveling
expenses pursuant to s. 112.061, Florida Statutes, while engaged in task

627.739 Personal injury protection; optional limitations; deduct- force duties.
ibles.-

(4) Effective April 1, 1989, the task force shall be dissolved.
(2) Insurers shall offer to each applicant and to each policyholder,

upon the renewal of an existing policy, deductibles, in amounts of $250, Section 27. There is hereby appropriated from the Accident Reports
$500, and $1,000, and $00, such amount to be deducted from the bene- Trust Fund to the Division of Driver Licenses of the Department of
fits otherwise due each person subject to the deduction. However, this Highway Safety and Motor Vehicles for Fiscal Year 1988-1989 the sum of
subsection shall not be applied to reduce the amount of any benefits $768,267, and 29 additional positions are authorized, to carry out the pro-
received in accordance with s. 627.736(1)(c). visions of this act.

Section 24. Subsection (1) of section 627.841, Florida Statutes, is Section 28. (1) An additional 3 positions are authorized for the Divi-
amended to read: sion of Insurance Rating of the Department of Insurance, and there is

hereby appropriated from the Insurance Commissioner's Regulatory
627.841 Delinquency, collection, cancellation, and check return Trust Fund to the Division of Insurance Rating of the Department of

charges; attorney's fees.-- Insurance for fiscal year 1988-1989 to carry out the provisions of this act:

(1) A premium finance agreement may provide for the payment by (a) The sum of $51,214 for salaries and benefits.
the insured of a delinquency and collection charge on each installment in
default for a period of not less than 5 days in an amount not to exceed (b) The sum of $6,188 for expenses.
$10 or 5 percent of the delinquent installment, whichever is greater; pro-
vided that if the premium finance agreement is primarily for personal, (c) The sum of $9,605 for operating capital outlay.
family or household purposes, the delinquency and collection charge (d) The sum of $7,000 for data processing.
shall not exceed $10.-, but Only one such delinquency and collection
charge may be collected on any such installment regardless of the period (2) The Department of Insurance shall develop procedures and sam-
during which it remains in default.; and, if the default resulto in thz can pling techniques and shall develop forms to be filled out and filed by all
collation of any inourancc contract lited in the agreement, the agreement or a selected group of insurers transacting motor vehicle insurance in this
may provide for the payment by the insured of a can..llation charge state, as determined by the department, for the purpose of developing
equal to the difference between any delinquency and .loc.tion A harge and providing information necessary for the department to report to the
imposed in r.opect to the intllm.nt in default and $10. Speaker of the House of Representatives and the President of the Senate

by March 1, 1989, its findings with respect to the potential cost impact
Section 25. Subsection (9) of section 817.234, Florida Statutes, is of compulsory motor vehicle property damage liability insurance on the

amended to read: cost of motor vehicle collision coverage and the potential cost impact of

817.234 False and fraudulent insurance claims.- compulsory motor vehicle bodily injury liability insurance on the cost of
motor vehicle uninsured motorist coverage. The insurers shall file the

(9) It is unlawful for any attorney to solicit any business relating to reports by January 1, 1989. The department is authorized to contract for
the representation of persons injured in a motor vehicle accident for the contractual services necessary with respect to this study and for that pur-
purpose of filing a motor vehicle tort claim or a claim for personal injury pose and the purpose of developing the report required by this section,
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for the 1988-1989 fiscal year, the sum of $100,000 is appropriated from treatment of injured persons under personal injury protection benefits;
the Insurance Commissioner's Regulatory Trust Fund. The development prohibiting insurers from requiring certain purchases of property damage
of necessary forms, procedures, and sampling techniques by the depart- liability insurance; providing for the location of mental or physical exami-
ment shall be exempt from the provisions of chapter 120, Florida Stat- nations of injured persons; authorizing issuance of short-term policies to
utes, the Administrative Procedures Act. In developing the forms, proce- attain common expiration dates; requiring insurers to report renewals,
dures, and sampling techniques, the department may consult with nonrenewals, and cancellations of policies providing personal injury pro-
affected insurers. tection; amending s. 627.739, F.S.; reducing maximum allowable deduct-

ibles for personal injury protection; amending s. 627.841, F.S.; changing
Section 29. The changes made by this act shall apply to motor vehicle the delinquent fee for premium finance agreements; amending s. 817.234,

insurance policies issued or renewed on or after the effective dates of the F.S.; prohibiting certain solicitations by attorneys; creating the Motor
respective provisions of this act governing motor vehicle insurance poli- Vehicle Insurance Task Force; providing for membership, expenses,
cies. powers and duties; providing for the dissolution of the task force; provid-

Section 30. (1) The Department of Highway Safety and Motor ing appropriations; requiring the Department of Highway Safety and
Vehicles shall conduct a public education program to inform the public
of the revised motor vehicle insurance requirements and the conse- about the revised insurance requirements and providing an appropriation
quences of failing to comply with them. therefor; providing applicability; providing an effective date.

(2) The sum of $50,000 is hereby appropriated from the General Rev- Senators Jenne, Stuart, Jennings, Vogt and Hair offered the following
enue Fund to the Department of Highway Safety and Motor Vehicles for amendment which was moved by Senator Jenne and adopted:
the purpose of conducting the program required by subsection (1). Amendment 2A-On page 3, strike all of lines 13-15 and

Section 31. Except as otherwise provided in this act, and except for insert: providing personal injury protection;
this section, section 18, and sections making appropriations, which shall Amendment 2 as amended was adopted.
take effect July 1, 1988, or upon becoming a law, whichever occurs later,
this act shall take effect October 1, 1988. On motion by Senator Jenne, by two-thirds vote CS for HB's 1216,

1188, 552, 882 and 883 as amended was read the third time by title,
Senators Jenne and Stuart offered the following amendment to passed and certified to the House. The vote on passage was:

Amendment 1 which was moved by Senator Jenne and adopted:
Yeas-35

Amendment 1A-On page 9, line 1, strike "60" and insert: 30
Mr. President Frank Kirkpatrick Plummer

Senators Jenne, Stuart, Vogt, Hair and Jennings offered the following Beard Gordon Langley Ros-Lehtinen
amendments to Amendment 1 which were moved by Senator Jenne and Brown Grant Lehtinen Scott
adopted: Childers, D. Grizzle Malchon Stuart

Amendment 1B-On page 28, line 6, strike "October' and Childers, W. D. Hair Margolis Thurman
insert: April Crawford Hill McPherson Weinstein

Crenshaw Jenne Meek Weinstock
Amendment 1C-On page 31, line 27, through page 32, line 7, strike Deratany Jennings Myers Woodson

all of said lines and renumber subsequent sections. Dudley Johnson Peterson

Amendment 1 as amended was adopted. Nays-None

Senators Vogt, Hair and Jennings offered the following amendment Vote after roll call:
which was moved by Senator Vogt: Yea-Hollingsworth

Yea-Hollingsworth
Amendment 2-In title, strike everything before the enacting clause

and insert: A bill to be entitled An act relating to motor vehicle liability On motion by Senator Johnson, the rules were waived and the Senate
insurance; creating the "Motor Vehicle Insurance Reform Act of 1988"; reverted to-
amending s. 316.066, F.S.; requiring law enforcement officers to file acci- MESSAGES FROM THE HOUSE OF REPRESENTATIVES
dent reports in certain circumstances; providing that a written report
includes a report generated through information technology resources; The Honorable John W. Vogt, President
amending s. 316.646, F.S.; prescribing conditions for suspension of a
person's driver's license and registration; amending s. 320.02, F.S.; pro- I am directed to inform the Senate that the House of Representatives
viding for proof and affidavit of required insurance when registering a has concurred in Senate Substitute Amendment 4; has amended Senate
motor vehicle; providing for audit of affidavits to determine if any are Substitute Amendment 2; concurred in same as amended and passed HB
false; amending s. 324.021, F.S.; increasing the amount of property 1653, as amended, and requests the concurrence of the Senate.
damage insurance which must be maintained; clarifying applicability of John B. Phelps, Clerk
insurance requirements to owner/lessors; creating s. 324.022, F.S.; provid-
ing for financial responsibility for property damage; amending s. 324.151, HB 1653-A bill to be entitled An act relating to crime prevention;
F.S.; revising provisions relating to a deductible for property damage cov- creating Part I of the act, relating to Standards for Sentencing Criminals;
erage; amending s. 324.201, F.S.; providing for the seizure of motor vehi- amending s. 960.001, F.S.; requiring the institution of confinement to
cle license plates under certain circumstances; providing that certain notify the sheriff of the county where the crime occurred of an offender's
information available to the Department of Highway Safety and Motor escape; requiring the sheriff to notify certain persons of the escape;
Vehicles shall also be available to local law enforcement agencies; amend- amending s. 893.13, F.S.; authorizing courts to impose assessments, in
ing s. 324.221, F.S.; providing a criminal penalty for operating a vehicle addition to fines and other penalties authorized by law, against offenders
with a license plate not registered under the name of the owner of the who violate the criminal provisions of chapter 893, F.S., and providing
vehicle and whose driver's license or registration is under suspension; standards therefor; creating s. 893.16, F.S.; providing that such additional
amending s. 626.9541, F.S.; redefining the acts which constitute the assessments shall be remitted by the clerks of court for use in specified
unlawful imposition of additional premiums; amending s. 627.4132, F.S.; drug abuse programs; creating s. 893.165, F.S.; authorizing the establish-
clarifying when stacking of coverages does not apply to uninsured motor- ment of county drug abuse trust funds to provide assistance grants to
ist coverage; amending s. 627.727, F.S.; prescribing criteria for determina- designated drug abuse treatment or education programs; providing for
tion of maximum coverage for uninsured motorist coverage; creating s. administration of such funds by the boards of county commissioners; pro-
627.7275, F.S.; requiring motor vehicle insurance policies to contain cer- viding for the remittance and disbursement of additional assessments for
tain property damage coverage; creating s. 627.7295, F.S.; providing for drug abuse program purposes; amending s. 921.187, F.S.; authorizing the
motor vehicle insurance contracts; amending s. 627.733, F.S.; providing imposition of such assessments in the disposition of such criminal cases;
for reinstatement of a driver's license or registration which has been sus- amending ss. 142.01 and 142.03, F.S.; providing an exception for such
pended for failure to maintain required security; providing for distribu- assessments from county fine and forfeiture funds; amending s. 921.0015,
tion of funds to certain local government entities and state agencies; F.S.; providing for legislative adoption and implementation of revisions
amending s. 627.736, F.S.; revising language with respect to charges for to sentencing guidelines promulgated by the Florida Supreme Court in
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accordance with a. 921.001, F.S.; amending s. 921.001, F.S.; removing the dies and sanctions; creating part Ill of chapter 934, F.S.; creating s.
Supreme Court from the guidelines modification process; changing the 934.31, F.S.; providing a general prohibition on pen register and trap and
reporting date; authorizing the Legislature to revise the guidelines; defin- trace device use and providing an exception thereto; providing penalties;
ing when a departure sentence is justified; amending a. 775.021, F.S.; pro- creating s. 934.32, F.S.; providing for application for an order for such
viding legislative intent as to rules of construction for determining crimi- device; creating s. 934.33, F.S.; providing for issuance of such an order;
nal penalties; amending s. 903.133, F.S.; adding violations of s. 794.011(2) creating s. 934.34, F.S.; requiring assistance in installation and use of
and (3), F.S., relating to sexual battery of minors, to the list of offenses such device and providing for compensation; providing immunity from
for which bail on appeal is prohibited; amending s. 941.10, F.S.; providing civil or criminal liability; providing a defense; creating s. 92.60, F.S.; pro-
for presumed validity of issue of Governor's warrant of arrest under s. viding for admission into evidence of foreign records of regularly con-
941.07, F.S., and providing that the person arrested for an extraditable ducted business activity, or a copy thereof, and for foreign certification,
crime thereunder is not eligible foi bail except under specified circum- as an exception to the hearsay rule in criminal proceedings; providing
stances; providing legislative findings and intent as to career criminals; definitions; providing procedure; amending s. 896.102, F.S., relating to
providing for enhanced prosecution of and penalties for career criminals; currency transaction reports; providing that information received by the
providing criteria and standards; providing for investigative cooperation Department of Revenue shall be subject to disclosure pursuant to sub-
among criminal justice agencies; providing for establishment of career poena; amending s. 213.053, F.S., to conform; amending s. 895.06, F.S.,
criminal prosecution units in state attorneys' offices; providing guidelines relating to the Florida Racketeer Influenced and Corrupt Organization
for prosecution; providing for career criminal apprehension programs to Act; providing applicability of the privilege against self-incrimination in
be implemented by law enforcement agencies; amending a. 775.084, F.S.; a criminal prosecution to a person who complies with a court order direct-
deleting provisions relating to habitual misdemeanants and providing for ing that he comply with a subpoena; amending s. 895.09, F.S.; providing
the sentencing of habitual violent felony offenders; providing for that certain funds obtained under RICO forfeiture proceedings shall be
extended terms of imprisonment; providing definitions, procedures, and deposited in the Drug Abuse Trust Fund of the Department of Health
standards; amending s. 921.141, F.S.; providing an additional aggravating and Rehabilitative Services to fund specified drug abuse treatment ser-
circumstance for purposes of imposition of the death penalty; creating vices; prohibiting the use of a telephone to transmit certain obscene com-
Part II of the act, relating to Delinquency Prevention; creating s. 959.31, munications intrastate; prohibiting a person to allow the use of a tele-
F.S., the Delinquency Prevention Act of 1988, to authorize delinquency phone or a telephone facility under his control for such purpose and
prevention plans and programs thereunder; providing intent and defmi- specifying criminal penalties for violations; limiting the provisions to
tions; requiring the establishment of delinquency prevention councils and intrastate telephone communications; creating Part V of the act, relating
providing duties thereof; authorizing the Department of Health and to Property Crime Prevention; amending s. 163.503, F.S.; increasing the
Rehabilitative Services to award delinquency prevention program grants percentage of land area used for residential and commercial purposes in
and providing application procedures therefor and conditions with a safe neighborhood improvement district; excluding land used for public
respect thereto; amending s. 39.032, F.S.; changing detention procedures facilities from land use calculations; adding a definition of "Enterprise
to authorize nonsecure detention in certain situations; changing the pro- Zone'; amending s. 163.504, F.S.; allowing participation in safe neighbor-
visions for detention at a detention hearing; providing arraignment hoods programs without planning funds; amending s. 163.506, F.S.; clari-
requirements; creating s. 39.0321, F.S.; providing for the prohibited use fying use of taxes and special assessments; providing an alternative to
of detention; creating Part III of the act, relating to Drug Abuse Preven- designating the local governing body as the board of directors; amending
tion; amending s. 893.13, F.S.; providing for mandatory sentences with s. 163.508, F.S.; providing eligibility for existing property owners' associa-
respect to certain drug-related prohibited acts; amending s. 893.135, F.S.; tions; allowing assessment against all properties; amending s. 163.511,
decreasing the amount of cocaine required for the offense of trafficking; F.S.; clarifying use of taxes and special assessments; amending a. 163.514,
creating s. 893.137, F.S.; providing a minimum mandatory sentence for a F.S.; including power to make and collect general assessments; amending
second or subsequent drug-related felony offense; amending s. 212.0505, s. 163.5151, F.S.; providing for collection of assessments; amending a.
F.S.; increasing the tax on unlawful sales, use, and other transactions 163.521, F.S.; adding clarifying language; creating s. 163.523, F.S.; provid-
involving medicinal drugs, cannabis, or controlled substances; providing ing for involvement of community organizations; amending ss. 810.08 and
a surcharge; revising conditions under which the settlement of tax, pen- 810.09, F.S., relating to trespass in a structure or conveyance and trespass
alty, or interest is authorized; providing for the waiver of bond require- on property other than a structure or conveyance, respectively, to provide
ments and enforcement and recording costs; creating trust funds for that any such trespasser may be taken into custody and detained; provid-
deposit of revenues from said tax; amending chapter 87-243, Laws of ing immunity from liability; amending a. 810.011, F.S., relating to bur-
Florida; adding nonalcohol substance abuse to the subjects to be studied glary and trespass; modifying the definition of the term "posted land";
by the Crime Prevention and Law Enforcement Study Commission; amending s. 810.115, F.S.; expanding provisions relating to willfully and
amending s. 893.03, F.S.; adding two substances to a list of Schedule I maliciously breaking or injuring fences for which a penalty is provided;
controlled substances of a hallucinogenic nature; creating Part IV of the providing for compensation to the owner; creating a. 877.19, F.S.; prohib-
act, relating to Organized Crime Prevention; amending s. 934.02, F.S.; iting certain defacement of property by aerosol spray paint cans and
providing definitions relating to interception of wire, oral, and electronic broad-tipped markers; providing penalties; amending s. 806.13, F.S.,
communications; designating ss. 934.03-934.10, F.S., as part I of chapter relating to criminal mischief; providing that perpetrators shall, in addi-
934, F.S.; amending s. 934.03, F.S.; providing when interception and dis- tion to any criminal penalty, pay the damage caused thereby; providing
closure of such communications is allowed or prohibited and providing penalties; amending s. 715.041, F.S.; providing for information required
civil remedies and criminal penalties; amending s. 934.04, F.S.; providing to be kept by pawnbrokers to be on a form approved by the Department
when manufacture, distribution, or possession of such communications is of Law Enforcement; amending a. 715.042, F.S.; providing for a fine;
allowed or prohibited and providing criminal penalties; amending s. amending s. 538.011, F.S.; providing for information required to be kept
934.05, F.S.; providing for seizure and forfeiture of intercepting devices; by precious metals dealers to be on a form approved by the Department
amending s. 934.07, F.S.; providing for authorization of interception of of Law Enforcement; amending s. 538.018, F.S; providing for a fine;
communications; amending s. 934.08, F.S.; providing for authorization for amending s. 68.065, F.S.; removing the maximum limit for triple damages
disclosure and use of intercepted communications; amending s. 934.09, with respect to certain actions to collect worthless checks, drafts, or
F.S.; providing procedure for interception of communications; amending orders of payment; amending s. 832.05, F.S.; providing, with respect to
s. 934.10, F.S.; providing civil remedies; creating part II of chapter 934, worthless checks, drafts or debit card orders, that a payee does not have
F.S.: creating s. 934.21, F.S.; providing when access to stored communica- reason to believe a payor does not have sufficient funds to insure pay-
tions is allowed or prohibited and providing criminal penalties; creating ment of a check solely because the payor has previously issued a worth-
s. 934.22, F.S.; providing when disclosure of contents of communications less check to the payee; amending s. 790.001, F.S.; modifying the defini-
is allowed or prohibited; creating s. 934.23, F.S.; providing requirements tion of "destructive device"; amending a. 790.161, F.S., relating to felony
for governmental access to communications; creating s. 934.24, F.S.; pro- offenses involving destructive devices, to add projecting such a device as
viding for backup preservation of communications and for customer noti- a felony, to add activities constituting the attempted offense, providing
fication and customer challenges, including procedure therefor; providing exceptions for lawful uses; amending s. 790.162, F.S., relating to threaten-
definitions; providing immunity under certain circumstances; amending ing to use a destructive device, to add threatening to project such a device
s. 934.25, F.S.; authorizing delayed notification in specified instances and as an offense; amending s. 806.111, F.S.; modifying the defintion of "fire
providing criteria; providing definitions; creating a. 934.26, F.S.; provid- bomb"; providing penalties; creating Part VI of the act, relating to Pre-
ing for reimbursement of costs of interception; creating s. 934.27, F.S.; vention of Crimes against Law Enforcement Officers; creating s. 925.055,
providing for civil actions and remedies; providing a defense to civil or F.S.; requiring state and local law enforcement agencies which receive
criminal action; creating a. 934.28, F.S.; providing for exclusivity of reme- certain funds to adopt accountability policies; providing required criteria;
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amending ss. 843.01, 843.02, and 784.07, F.S.; providing a uniform defini- the guardian ad litem or other advocate; providing such person immunity
tion of "law enforcement officer" for purposes of certain crimes against from certain liability; providing for issuance of a search warrant upon
law enforcement officers; amending s. 776.05, F.S., relating to justifiable probable cause that a child is being abused or neglected; authorizing the
use of force; providing when deadly force may be used; amending s. officer executing such warrant to take the child into protective custody
784.07, F.S.; providing enhanced penalties for aggravated assault or bat- under certain circumstances; amending s. 316.193, F.S.; increasing the
tery against certain officers and providing a life felony penalty for amount of surcharges on fines imposed for driving under the influence
attempted murder of a law enforcement officer under certain circum- and providing for such increase to be deposited into the Administrative
stances; creating s. 775.0825, F.S.; providing mandatory minimum impris- Trust Fund of the Department of Law Enforcement for funding of the
onment for attempted murder of a law enforcement officer; amending s. statewide criminal analysis laboratory system; creating s. 943.361, F.S.;
784.07, F.S., relating to assault and battery; providing for reclassification providing for disbursement and appropriation of funds assessed in con-
of penalties if the victim of the assault or battery is a parking enforce- junction with driving under the influence fines for purposes of the state-
ment specialist performing his duties as such; amending s. 843.08, F.S.; wide criminal analysis laboratory system; providing penalties; providing
increasing the penalty for falsely personating a law enforcement officer definitions; prohibiting adults from allowing open house parties at any
and enhancing such penalty if false personation as a police officer occurs residence if alcoholic beverages or drugs are possessed or consumed by
during the commission of a felony; amending s. 790.001, F.S.; providing any minor; providing an exception; providing a penalty; creating ss.
a definition; amending s. 790.052, F.S.; providing for the carrying of con- 316.1936 and 316.1937, F.S.; authorizing, in addition to other penalties
cealed firearms by off-duty law enforcement officers and correctional for driving under the influence, the requirement of ignition interlock
officers; amending s. 790.06, F.S.; excepting machine guns from provi- devices as a condition of probation; providing penalties; providing unlaw-
sions authorizing licenses to carry concealed weapons or concealed fire- ful acts with respect to such devices; providing an exemption; providing
arms and providing an additional condition to such licensure; providing for certification of such devices by the Department of Health and Reha-
for suspension of license or of application therefor under certain circum- bilitative Services; providing rulemaking authority; amending s. 322.271,
stances; providing an exemption from licensing requirements for certain F.S., to authorize the Department of Highway Safety and Motor Vehicles
officers; providing for a fingerprint check; prohibiting the carrying of a to order ignition interlock devices as a condition of reinstatement of driv-
concealed weapon or firearm into specified parts of an airport and pro- ing privilege for certain individuals; amending s. 847.011, F.S.; prohibit-
viding an exemption from such prohibition; providing a penalty; amend- ing persons who own or operate a motor vehicle from affixing to such
ing s. 790.33, F.S.; authorizing adoption of county cooling-off-period ordi- vehicle any sticker, decal, emblem or other device containing certain
nances of up to 3 days by majority vote of the county commission; obscene descriptions, photographs or depictions; providing a penalty;
creating Part VII of the act, relating to Protection of Victims of Crime; providing effective dates and contingent effective dates.
creating the "Victims' Rights Act of 1988"; amending a. 775.089, F.S.;
revising the standards under which a court may limit restitution to a House Amendment 1 to Senate Amendment 21-Remove
victim of a crime; requiring a court to order certain types of restitution unengrossed Senate Amendment 21
when a victim has suffered bodily injury; requiring a court to consider On motion by Senator Johnson, the Senate concurred in the House
additional factors in determining the amount of restitution; providing for amendment to Senate Amendment 2.
the issuance of an income deduction order with an order for restitution;
providing for enforcement; amending s. 914.21, F.S.; providing a defini- HB 1653 passed as amended and the action of the Senate was certified
tion; amending s. 914.22, F.S.; prohibiting tampering with a witness, to the House. The vote on passage was:
victim, or informant in an official investigation; providing penalties;
amending s. 921.001, F.S.; requiring the Sentencing Commission to con: Yeas-37
sider additional factors in developing statewide sentencing guidelines; Mr. President Girardeau Langley Scott
specifying facts which a court may consider in imposing a sentence that Barron Gordon Lehtinen Stuart
is outside such guidelines; amending s. 921.187, F.S.; providing conform- Beard Grant Malchon Thomas
ing language; creating s. 943.172, F.S.; requiring the Criminal Justice Brown Grizzle Margolis Thurman
Standards and Training Commission of the Department of Law Enforce- Childers, D. Hill McPherson Weinstein
ment to establish standards and require a specified amount of instruction Childers, W. D. Hollingsworth Meek Weinstock
for law enforcement officers in victims assistance and rights; amending a. Crawford Jenne Myers Woodson
944.512, F.S.; revising the specified distribution of the proceeds of the Crenshaw Jennings Peterson
sale by a convicted felon of an account of his crime; providing for attach- Dudley Johnson Plummer
ment of a lien on such proceeds; extending the lien to accounts of crimes Frank Kirkpatrick Ros-Lehtinen
by persons; amending s. 944.605, F.S.; revising notification requirements
of an inmate's anticipated release from incarceration or a person's antici- Nays-None
pated release from parole; amending s. 947.06, F.S.; authorizing victims
of crime to make certain statements before the Parole and Probation The Honorable John W. Vogt, President
Commission; requiring the commission to adopt rules governing such I am directed to inform the Senate that the House of Representatives
statements; amending s. 948.03, F.S.; providing conforming language; has passed with amendments SB 248 and requests the concurrence of the
amending s. 945.091, F.S.; providing that the Department of Corrections Senate.
may require restitution be made from an inmate's employment proceeds;
amending s. 960.001, F.S.; providing implementing language conforming John B. Phelps, Clerk
to the provisions of a proposed constitutional amendment; deleting provi-
sions requiring that certain notification be given to a witness of a crime; SB 248-A bill to be entitled An act relating to school finance;
requiring that notification of certain judicial proceedings be given to a amending s. 236.081, F.S.; revising the manner and method of determin-
victim and a relative of certain victims; authorizing the state attorney to ing the basic annual allocation from the Florida Education Finance Pro-
consult a victim or a victim's guardian or family regarding the sentencing gram to each school district for operation; amending s. 229.565, F.S.;
of a person accused of the crime; providing that a victim be notified of authorizing adjustments in district full-time equivalent student counts
certain additional rights; providing for a victim's rights information card based on statistical estimates under certain conditions; providing an
or brochure; requiring the Governor to advise state agencies of certain effective date.
statutory changes; deleting provisions requiring that an explanation be Amendment 1-On page 13, line 5, insert:
provided to the Governor if certain objectives are not achieved by an
agency; requiring the Executive Office of the Governor to review guide- (j) Profoundly handicapped supplement.-Annually, an amount
lines for the fair treatment of victims adopted by specified agencies; pro- established in the appropriations act shall be added to the basic amount
viding for injunctive relief; providing that victims and witnesses are not for current operation of qualified districts as a profoundly handicapped
required to attend certain discovery depositions; creating s. 960.002, F.S.; program supplement which shall be computed as follows: If any dis-
authorizing the creation of a direct-support organization, with the trict's preceding year's profoundly handicapped expenditure per full-
approval of the Governor, to provide assistance to victims of crime; pro- time equivalent student membership as reported in the Annual District
viding requirements for the operation, financial records, and accounts of Cost Report is above a percent figure annually established by the Legis-
such organization; providing for the appointment of a guardian ad literm lature in the General Appropriations Act of the revenue per full-time
or other advocate to represent a minor who is involved in criminal pro- equivalent student membership generated through the Florida Educa-
ceedings as either a victim or a witness; prescribing powers and duties of tion Finance Program for profoundly handicapped, the district shall
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receive an amount calculated by multiplying the district's profoundly Section 3. Section 236.145, Florida Statutes, is created to read:
handicapped full-time equivalent student membership count by the dif-
ference between the district's profoundly handicapped program 236.145 Residential nonpublic school contract reimbursement.-
expenditure per student and the percent set annually by the Legisla- (1) Annually, the Commissioner of Education shall obtain the cost
ture of the district's profoundly handicapped program revenues per of all residential nonpublic school contracts and calculate the cost to be
full-time equivalent student membership. If the total amount to fully reimbursed. The commissioner shall calculate by district and by student
fund the entitlement exceeds the amount appropriated, each eligible the total cost of the contracts and deduct the amount of the weighted
district's allocation shall be prorated. full-time equivalent students generated plus the amount of federal

Amendment 2-On page 15, line 9, after the period insert: How- handicapped entitlement funds per student and any amount paid by
ever, summer inservice institute participants may elect to receive col- the Department of Health and Rehabilitative Services, or other federal,
lege credit for components completed, provided the credit-earning com- state, or local agency. Sixty percent of the difference between the actual
ponents are identified in the summer institute plan submitted to the cost of contract and the funds deducted shall be eligible for reimburse-
Department of Education by the district. Those individuals who choose ment.
to receive college credit shall pay the regular tuition and registration
fees assessed by the credit-granting institutions and shall be entitled to (2) The commissioner shall request from the Legislature annually
all participant benefits provided in the district plan. the amount of funds needed to reimburse the districts as calculated in

subsection (1). If the Legislature does not appropriate the full amount
Amendment 3-On page 22, line 8, through page 23, line 30, strike requested, the amount appropriated shall be prorated among all eligible

all of said lines and insert: Thc Departmnt of Education isn authorined students.
to ineroano thce hao student allocation to the sachool dihtrict if availabl
fundzln ooad allocated amounts. (Renumber subsequent section.)

(c) The amount thus obtained shall represent the net annual state Amendment 5-On page 1, in the title, line 6, after the semicolon
allocation to each district; however, notwithstanding any of the provi- insert: providing for calculation of a profoundly handicapped supple-
sions herein, each district shall be guaranteed a minimum level of funding ment; providing for college credit for summer inservice institute partici-
in the amount and manner prescribed in the General Appropriations pants; revising the method for determining the guaranteed minimum
Act. below: state allocation to each district; creating s. 236.135, F.S.; providing that

1. Theo dopatnt AhAll doto o thoauoFr fl appropriations to the Department of Education for certain purchases of
1.Tudo nt forth prior faal yotrmfor o dhitvlric ae foll ti uiviatdo tlho electronic data processing equipment or software by school districts,

.totle.nuhor ofe fiul tizoa o;urear fon odac inuosr llhopr D..I th community colleges, and the Board of Regents are subject to approval by
tetal number- of PAl time equivaleent student-A included in the prior year p h' omsinrofEuaincetnso 3-4 -- poi 
Education Fin ProgRramitto aum : the Commissioner of Education; creating s. 236.145, F.S.; providing for

emee·rnn~:,, Pmffam into -_ -- --- reimbursement to school districts for costs of residential nonpublic school
a. The prior year's state allocation for current operation, as provided contracts and providing conditions, eligibility, and funding with respect

in paragraphs (a) and (b), cs student transportation, as providd in a. thereto;

28&O83('~~~~~Th-and~~ ~On motions by Senator Peterson, the Senate concurred in the House
b. The calculated yield of the actual nonvoted mill-ge levied by the amendments.

diatrict during the prior fiscal year on 96 poront of tho prior oalendar
yoartn nonoxempt aaaaoocd valuation of tho ditrict for Ichool ur SB 248 passed as amended and was ordered engrossed and then

enrolled. The action of the Senate was certified to the House. The vote
2. Thc amount detormined in subparagraph 1. shall be multiplied by on passage was:

tho number of full time equivalent students includod in the final csti
mated computation of the currant Education Finanoc Program. Yeas-37

3. The amount determined in subparagraph 2. shall be the minimum Mr. President Girardeau Langley Scott
leoal of funding for oah district for tho _urront focal yoar. Such amount Barron Gordon Lehtinen Stuart
shall inm. lud tho following: Beard Grant Malchon Thomas

Brown Grizzle Margolis Thurman
a. Tho o.tat allocation for current operation, as provided in pari Childers, D. Hill McPherson Weinstein

graph (a), ooluivo of all categorical programs; and Childers, W. D. Hollingsworth Meek Weinstock

-3 _1.3 ---^r P L -u~~rR -·I.^~,ll~ r je Crawford Jenne Myers Woodsonb. The calculated yiold of the maximum nonvoted millage as pro Crawford Jenne Myers Woodson
scribd in a. 236.25(1) during the current fisnal year on 96 perecnt of the Crenshaw Jennings Peterson
current calendar year's nonexempt assocod valuation of the distriet for Dudley Johnson Plummer
school purposes. Frank Kirkpatrick Ros-Lehtinen

4. In any district in which the amount determined in subparagraph 2. Nays-None
dooc noIt o ro dthau of tha uo o ifid in subparagraph The Honorable John W. Vogt, President
3., te tate sharo of thin total Shall ho inoroao-ncdin a aminot sufficiPnt
to assureo that ach district rooiveo the amount deterzmined in subpara I am directed to inform the Senate that the House of Representatives
graph 3. has passed CS for SB 3, CS for SB 99, SB 267, CS for SB 567, CS for SB

Amendment 4-On page 26, line 28, insert: 594, SB 589, CS for SB 1076, SB 1139, CS for SB 1174, CS for SB 1176,
Senate Bills 1274, 1338, 1426, 1431; and has adopted SCR 928.

Section 2. Section 236.135, Florida Statutes, is created to read: John B. Phelps, Clerk

236.135 Equipment purchasing or leasing.-All moneys appropri-
ated in the General Appropriations Act to the Department of Education The bills contained in the foregoing message were ordered enrolled.
are conditional upon each district school board, each community college The Honorable John W. Vogt, President
board of trustees, or the Board of Regents securing prior approval from
the Commissioner of Education before purchasing or leasing any elec- I am directed to inform the Senate that the House of Representatives
tronic data processing equipment or software costing in excess of has concurred in Senate amendments to House Amendments 1 and 2 and
$25,000 in any 12-month period. In granting approval, the commissioner passed as amended SB 173.
must ensure that the software or equipment is compatible with the Flor-
ida Information Resources Network and that the costs of educational John B. Phelps, Clerk
computing are reduced by making the best use of existing hardware and The Honorable John W. Vogt, President
software. The commissioner shall give priority to improving information
systems, with specific emphasis on common data definitions and data I am directed to inform the Senate that the House of Representatives
handling procedures which will provide analyses and reports utilizing has concurred in Senate Amendments to House Amendment 1 and
data from school districts, community colleges, or state universities, passed SB 1115, as amended.
Such development shall be carried out through a centrally coordinated
and supervised effort. John B. Phelps, Clerk
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The Honorable John W. Vogt, President ENROLLING REPORTS

I am directed to inform the Senate that the House of Representatives CS for SB 594 has been enrolled, signed by the required Constitutional
has concurred in Senate Amendments to House Amendment 1 and Officers and presented to the Governor on June 3, 1988.
passed SB 1422, as amended.

SJR 1432 has been enrolled, signed by the required Constitutional
John B. Phelps, Clerk Officers and filed with the Secretary of State on June 3, 1988.

The bills contained in the foregoing messages were ordered engrossed Joe Brown, Secretary
and then enrolled.

CORRECTION AND APPROVAL OF JOURNALThe Honorable John W. Vogt, President
The Journal of June 2 was corrected and approved.I am directed to inform the Senate that the House of Representatives

has concurred in Senate amendments and passed as amended House Bills VOTES RECORDED
79, 648, 809, 1226, 1248, 1249, 1411, 1449, 1525, CS for HB 421, CS for HB
844. Senator Crawford was recorded as voting yea on the following: Senate

Bills 26, 32, 56, 101, 114, 115, 116, 117, 118, 119, 121, 144, 148, 149, 163,
John B. Phelps, Clerk 165, 171, 229, 230, 243, 252, 253, CS for SB 249 and CS for SB 254 on

The Honorable John W. Vogt, President April 12; CS for SB 54 on April 19; Senate Bills 488, 774 and CS for CS
for SB 292 on May 10; SB 1064 on May 11; HB 1700 on May 19; Senate

I am directed to inform the Senate that the House of Representatives Bills 68, 105, 180, 336, 424, 490, 1422 and CS for SB 773 on May 26;
has concurred in Senate amendments to HJR 1610 and passed as Senate Bills 116, 160, 281, 524, 673, 704, 778, 827, 922, 994, 1075, 1203,
amended by the required Constitutional three-fifths vote of the member- 1298, 1381, 1409, 1419, 1420, 1421, 1423, 1426, 1427, CS for SB 11, CS for
ship of the House. SB 16, CS for SB 54, CS for SB 73, CS for SB 213, CS for SB 359, CS for

John B. Phelps, Clerk SB 419, CS for SB 451, CS for SB 530, CS for SB 585, CS for SB 594, CS
for SB 931, CS for SB 1171, CS for CS for SB 118, CS for CS for SB 446,

The Honorable John W. Vogt, President House Bills 26, 171, 174, 177, 178, 179, 180, 181, 247, 274, 702, 780, 957,
CS for HB 72, CS for HB 1015, CS for HB 1125, CS for HB 1288, CS forI am directed to inform the Senate that the House of Representatives HB 1673 and HJR 1610 on May 30; SB 765, CS for CS for SB's 42 and

has passed by the Constitutional three-fifths vote of the Membership of 49, CS for HB 559 on May 31; HB 446 and CS for HB 74 on June 2.
the House SJR 1432.

John B. Phelps, Clerk RECESS
On motion by Senator Barron, the Senate recessed at 10:34 p.m. toThe bill contained in the foregoing message was ordered enrolled. reconvene at 1:00 p.m., Monday, June 6.

The Honorable John W. Vogt, President

I am directed to inform the Senate that the House of Representatives ADDITIONAL SENATE PAGES
has accepted the Conference Committee Report as an entirety and passed June 3
CS for CS for SB 1192 as amended by the Conference Committee Report. Rosalind Renee Bush, Tallahassee; Robert T. Causseaux, Tallahassee;

John B. Phelps, Clerk John Evans Dailey, Tallahassee; Sarah Scott Dailey, Tallahassee; Angela
D. Jackson, Tallahassee; Christine Marie Lojan, Tallahassee; Douglas

The bill contained in the foregoing message was ordered engrossed and McDaniel, Tallahassee; Christa Ray, Midway; Bill Starks, Homestead;
then enrolled. Meredith Trammell, Marianna




