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Monday, May 28, 1990

CALL TO ORDER

The Senate was called to order by the President at 2:00 p.m. A quorum
present—40:

Mr. President  Deratany Johnson Plummer
Bankhead Diaz-Balart Kirkpatrick Scott

Beard Dudley Kiser Souto

Brown Forman Langley Stuart

Bruner Gardner Malchon Thomas

Casas Girardeau Margolis Thurman
Childers, D. Gordon McPherson Walker

Childers, W. D. Grant Meek Weinstein
Crenshaw Grizzle Myers Weinstock

Davis Jennings Peterson Woodson-Howard

Excused: Periodically, conferees on Finance and Taxation
PRAYER

The following prayer was offered by Joe Brown, Secretary of the
Senate:

We ask, O Lord, that you waive the rules so, at week’s end these, thy
servants, may go in peace. Amen.

PLEDGE

Senator Walker led the Senate in the pledge of allegiance to the flag of
the United States of America.

REPORTS OF COMMITTEES

The Committee on Rules and Calendar submits the following bills to
be placed on the Special Order Calendar for Monday, May 28, 1990: SB
1956, CS for SB 1918, CS for SB 1898, CS for SB 3062, SB 2796, CS for
SB 2236, CS for CS for SB 538, HB 3615, CS for SB 1322, CS for SB 2480,
CS for SB 612, CS for SB 1014, SB 1166, CS for SB 1654, SB 1546, CS
for SB 1786, CS for CS for SB 2074, SB 2118, CS for SB 182, SB 582, CS
for SB 240, CS for SB 1814, CS for CS for SB 954 and CS for SB 956, CS
for SB 1564, CS for CS for SB 1602, CS for HB 1319, HB 2547, HB 1645,
CS for CS for SB 2702, CS for SB’s 1884 and 764, SB 1542, CS for SB
2740, CS for CS for SB 1578, CS for SB’s 1766 and 726, CS for SB 1696,
CS for SB 600, CS for CS for CS for SB 114

Respectfully submitted,
James A. Scott, Chairman

The Committee on Rules and Calendar submits the following bills to
be placed on the Local Bill Calendar for Monday, May 28, 1990: SB
3188, SB 3190, SB 3198, SB 3200, SB 3180, SB 3078, SB 3136, CS for SB
3178, HB 3229, HB 3243, HB 3269, HB 3285, HB 3317, HB 3319, HB
3359, HB 2409, HB 3467, HB 3611, HB 3699, HB 3445

Respectfully submitted,
James A. Scott, Chairman

The Committee on Natural Resources and Conservation recommends
a committee substitute for the following: SB 938

The bill with committee substitute attached was referred to
the Committee on Appropriations under the original refer-
ence.

The Committee on Insurance recommends a committee substitute for
the following: SB 2924

The Committee on Natural Resources and Conservation recommends
a committee substitute for the following: SB 760

The bills with committee substitutes attached contained in
the foregoing reports were referred to the Committee on
Finance, Taxation and Claims under the original reference.

The Committee on Natural Resources and Conservation recommends
a committee substitute for the following: SB 3162

The bill with committee substitute attached was referred to
the Committee on Rules and Calendar under the original ref-
erence.

The Committee on Appropriations recommends committee substitutes
for the following: CS for CS for SB 1548, CS for SB 2528, CS for SB
3034

The bills with committee substitutes attached were placed
on the calendar. '

INTRODUCTION AND REFERENCE OF BILLS
First Reading
By Senator Walker—

SB 3208—A bill to be entitled An act relating to pari-mutuel wager-
ing; amending s. 550.0121, F.S.; providing additional performances of
greyhound racing in Jefferson County; providing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committees on Regulated Industries; and Rules
and Calendar.

SR 3210 was introduced out of order and adopted May 23.
By Senator Plummer—

SB 3212—A bill to be entitled An act relating to Monroe County; cre-
ating the Solid Waste and Resource Recovery Authority of Monroe
County, to construct, issue permits, acquire, own, maintain, and operate
a waste collection, resource recovery, and disposal system in said county
for the collection or disposal or both of solid waste, septage, and other
waste matter; providing for the governing body of the authority and for
terms of its members; providing for officers, meetings, and method of
removing members; prescribing the powers of the authority; providing for
the granting of franchises; providing for an executive director; authoriz-
ing the authority to enter into interlocal agreements with the county and
municipalities; authorizing the authority to adopt rules pursuant to
public hearing; providing that such rules may be more strict than rules
imposed by the Department of Environmental Regulation; authorizing
the authority to establish, fix, and collect fees, rentals, or other charges
for the services and facilities of said waste collection, resource recovery,
and disposal system, and to issue bonds to finance the cost of the con-
struction, acquisition, expansion, or improvement of said waste collec-
tion, resource recovery, and disposal system, and purposes related
thereto; requiring that such bonds be issued pursuant to a referendum;
providing that the bonds shall be revenue bonds payable solely from the
fees, rentals, or other charges derived from said waste collection, resource
recovery, and disposal system, or from funds other than ad valorem taxes;
providing for budget and approval of budget; providing that the author-
ity may supply or furnish the services and facilities of said waste collec-
tion, resource recovery, and disposal system outside the service area pur-
suant to contract authorized by the Board of Trustees; providing for the
exercise of eminent domain by the authority; providing for a receiver of
said waste collection, resource recovery, and disposal system on default
of the authority in the payment on such bonds or of covenants with the
holders of such bonds; providing for covenants of the state with respect
to the rights of the holders of said bonds; providing for the issuance of
refunding bonds; authorizing the authority to covenant with holders of
such bonds to include the amounts necessary for debt service and
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reserves on said bonds in each year in the budget of such authority for
such year; authorizing the authority to require the use of the facilities of
said waste collection, resource recovery, and disposal system; authorizing
the authority to make other valid and legally binding covenants with the
holders of said bonds relative to said waste collection, resource recovery,
and disposal system; specifying the rights, security, and remedies of the
holders of said bonds; providing that the authority has sole and exclusive
authority within the county to collect and dispose of solid waste, and
other waste matter; authorizing the authority to prohibit or control incin-
eration and disposal of solid waste and other waste matter; authorizing
the authority to prohibit or issue permits, control, and require the dis-
posal of all solid waste, septage, and other waste in a disposal facility as
specified by the authority; authorizing the authority to enter into con-
tracts for the collection or disposal or both of solid waste and other waste
matter; authorizing the authority to use property rights held by the state
and political subdivisions thereof; authorizing the authority to accept
grants and loans; authorizing the authority to lease the waste collection,
resource recovery, and disposal system, or part thereof, and to lease facili-
ties; authorizing the authority to divide the county into districts for the
purposes of solid waste collection or disposal or both; exempting the fees,
rentals, or other charges for the services and facilities of such system from
regulation, supervision, and control of state agencies; authorizing the
authority to delegate authority to administer such waste collection,
resource recovery, and disposal system or part thereof; authorizing the
authority to make rules and regulations for the use, control, management,
and operation of the waste collection, resource recovery, and disposal
system; exempting the exercise of rights and powers conferred by the act
from the Florida Antitrust Act of 1980; authorizing the authority to grant
permits or licenses for collection or disposal, or both, of solid waste, sept-
age, and other waste matter; providing severability; authorizing the
authority to issue a specified amount of special assessment anticipation
notes to provide for interim operation of solid waste facilities; repealing
ch. 89-434, Laws of Florida, relating to the Solid Waste and Resource
Recovery Authority of Monroe County; providing for a referendum; pro-
viding an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Senator Johnson—

SB 3214—A bill to be entitled An act relating to the Sarasota County
Public Hospital Board, Sarasota County; amending s. 8(b), ch. 26468,
Laws of Florida, 1949, as amended, relating to the powers of the board,
to enable the hospital board to construct outpatient health facilities and
medical offices and to do so without regard to municipal and county
zoning ordinances, laws, and regulations; providing severability; provid-
ing an effective date.

Proof of publication of the required notice was attached.
—was referred to the Committee on Rules and Calendar.
By Senator D. Childers—

SB 3216—A bill to be entitled An act relating to the Everglades Agri-
cultural Area Environmental Protection District; amending sections 6
and 8 of chapter 89-423, Laws of Florida; authorizing the district to
borrow money and issue bond anticipation notes and revenue bonds or
other evidences of indebtedness; increasing to $10 per acre the maximum
amount of the special assessment which may be levied by the district
board upon assessable land within the district; providing for a referen-
dum; providing an effective date.

Proof of publication of the required notice was attached.

—was referred to the Committees on Natural Resources and Conserva-
tion; and Rules and Calendar.

FIRST READING OF CCMMITTEE SUBSTITUTES

By the Committee on Natural Resources and Conservation; and Sena-
tors McPherson and Brown—

CS for SB 760—A bill to be entitled An act relating to the regulation
of waterways; amending s. 327.22, F.S,; deleting the limitation on coun-
ties that may impose a vessel registration fee; amending s. 327.25, F.S,;
specifying funds to be available for marine mammal research, protection,
and recovery; amending s. 327.28, F.S.; specifying amount of funds col-
lected from vessel registration that is to be transferred to the Save the
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Manatee Trust Fund; amending s. 327.40, F.S.; providing that the place-
ment of certain markers on state submerged lands does not subject such
lands to certain lease requirements; amending s. 370.12, F.S.; authorizing
the Department of Natural Resources to adopt certain additional rules
for the protection of manatees; deleting an exemption from speed restric-
tions for a specified portion of the Atlantic Intracoastal Waterway;
requiring counties to post boat speed signs at the request of the depart-
ment; authorizing the department to designate manatee sanctuaries;
authorizing counties to regulate the operation of motorboats by ordi-
nance; providing that such ordinance shall not take effect unless
approved by the department; providing for the mediation of disputes
between the department and local governments relating to the provisions
of such an ordinance; requiring certain vessels to use floating or above-
water fenders in manatee protection areas; creating s. 374.977, F.S.; pro-
viding responsibility for posting and maintaining regulatory markers;
providing an appropriation and for additional positions; providing an
effective date.

By the Committee on Natural Resources and Conservation; and Sena-
tors Stuart, Souto, Brown, Forman, Gardner, Casas, Malchon and
Gordon—

CS for SB 938—A bill to be entitled An act relating to state lands;
amending s. 253.781, F.S.; revising provisions relating to retention of
state-owned lands along the former Cross Florida Barge Canal route;
extending the application of such provisions to include lands and inter-
ests formerly acquired by the state or federal government for the Cross
Florida Barge Canal; creating the Cross Florida Greenbelt State Recre-
ation and Conservation Area; revising provisions relating to transfer by
the Department of Natural Resources of certain lands for inclusion in the
Ocala National Forest; deleting provisions which direct the department
to grant certain easements for flooding to the Federal Government;
directing the Governor and Cabinet to acquire lands along the canal
route; amending s. 253.7829, F.S.; revising provisions relating to develop-
ment of a management plan by the department for lands acquired for the
canal; providing duties of the canal authority; providing requirements of
the plan; providing for delineating the boundaries of the Cross Florida
Greenbelt State Recreation and Conservation Area; authorizing the
department to delegate the operation and maintenance of water control
structures to other agencies; providing for implementation of the man-
agement plan; deleting provisions relating to disposition of surplus lands;
smending s. 2563.783, F.S,; revising powers and duties of the department
relating to canal lands; providing for disposition of surplus lands; revising
provisions relating to refunds to counties; providing for the advisory com-
mittee established by the department to report to the canal authority;
revising the membership of the advisory committee; requiring counties to
bear the costs of participating in such advisory committee; deleting the
department’s authorization to enter into certain agreements with the
Federal Government; amending ss. 374.001, 374.3001, F.S.; conforming
cross-references; specifying a time for transfer of the canal authority to
the department; repealing s. 374.002, F.S., which authorizes the canal
authority to contract with the department for development of manage-
ment plans; providing for the state to hold the United States harmless
from claims arising from the operation of lands transferred to the state;
amending s. 12, ch. 79-167, Laws of Florida; deleting the repeal under
said section of ss. 374.011, 374.021, 374.031, 374.041, and 374.132, F.S.,
which relate to the creation, powers, and duties of the canal authority,
and repealing said sections on a specified date; providing effective dates.

By the Committees on Appropriations; Finance, Taxation and Claims;
Natural Resources and Conservation; and Senators McPherson, Kirkpat-
rick, Grizzle, Crenshaw, Souto, Brown, W. D. Childers and Deratany—

CS for CS for CS for SB 1548—A bill to be entitled An act relating
to outdoor recreation and conservation; creating s. 259.101, F.S., the Flor-
ida Preservation 2000 Act; providing legislative findings; providing for
proceeds of bonds issued pursuant to the act to be deposited in the Flor-
ida Preservation 2000 Trust Fund; providing for allocation of such pro-
ceeds in the General Appropriations Act and distribution by the Depart-
ment of Natural Resources for specified purposes; providing for title to
certain lands to vest in the Board of Trustees of the Internal Improve-
ment Trust Fund; providing for future repeal of distribution provisions;
providing for legislative review prior to such repeal; providing criteria for
certain projects financed by such proceeds; amending s. 201.15, F.S.; pro-
viding for transfer of an additional portion of the proceeds of excise taxes
on documents to the Land Acquisition Trust Fund; creating s. 375.045,
F.S.; creating the Florida Preservation 2000 Trust Fund; providing for
deposit of funds therein and for the distribution thereof; providing for
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public use of lands purchased with Preservation 2000 funds; providing for
control of nonnative invasive plant species on certain lands purchased
with Preservation 2000 funds; providing duties of the Department of
Natural Resources; amending s. 259.035, F.S.; directing the Land Acqusi-
tion Advisory Council to submit a report recommending a process for a
state land acquisition needs assessment; creating s. 253.0325, F S.; direct-
ing the Department of Natural Resources to initiate a computerized pro-
gram to modernize its state lands records and documents; amending s.
201.022, F.S., which requires the filing of a return stating the consider-
ation paid as a condition precedent to the recording of & deed transferring
interest in real property; providing that the Department of Natural
Resources or its contract appraiser shall have access to such returns
under certain conditions; amending s. 253.023, F.S., relating to the Con-
servation and Recreation Lands Trust Fund; revising the value of inhald-
ings or additions to projects selected for purchase which are exempt from
selection procedures; revising provisions relating to transfer of interests
to appropriate conservation organizations; revising the percentage of
fund moneys which must be available for land acquisition; amending s.
253.025, F.S., relating to acquisition of state lands; deleting certain
requirements imposed on appraisers; deleting the circumstances under
which the state may pay in excess of the appraised value for land acquisi-
tions; revising the vote by which the Board of Trustees of the Internal
Improvement Trust Fund may direct the acquisition of property by emi-
nent domain and requirements with respect thereto; providing that the
Board of Trustees of the Internal Improvement Trust Fund may autho-
rize the purchase of certain lands on an immediate basis under certain
circumstances; creating s. 372.074, F.S,; creating the Fish and Wildlife
Habitat Trust Fund within the Game and Fresh Water Fish Commission
to acquire and manage lands important to conservation of fish and wild-
life; providing requirements with respect thereto; amending s. 373.59,
F.S., relating to the Water Management Lands Trust Fund; requiring
water management districts to identify certain lands and plan for their
acquisition; providing for the release of funds for preacquisition costs;
amending s. 375.031, F.S,, relating to the acquisition of land under the
Outdoor Recreation and Conservation Act of 1963; revising the value of
projects which are exempt from selection procedures; amending s.
375.075, F.S.; revising provisions relating to the funding of the Florida
Recreation Development Assistance Program, to correct a reference;
qualifying the requirement that the Department of Natural Resources
develop and plan a program for outdoor recreation; amending s. 380.504,
F.S.; revising the date of the appointment of the public members of the
governing body of the Florida Communities Trust; providing for Senate
confirmation; amending s. 380.505, F.S.; revising provisions relating to
meetings of the governing body; amending s. 380.508, F.S.; providing for
establishment of an advisory committee for the trust; amending s.
380.510, F.S.; correcting a reference; providing requirements for the use
of Preservation 2000 funds by the Florida Communities Trust; providing
appropriations; amending s. 320.08065, F.S.; providing for a Florida Pan-
ther license plate; repealing s. 253.01(3), F.S., relating to revenues from
certain leases; providing an effective date,

By the Committees on Appropriations; Natural Resources and Conser-
vation; and Senator Kirkpatrick—

CS for CS for SB 2528—A bill to be entitled An act relating to
waste tire management; amending s. 403.709, F.S.; providing for distribu-
tion of proceeds of waste tire fees; authorizing the Department of Envi-
ronmental Regulation to take certain actions to recover moneys expended
from the Solid Waste Management Trust Fund; amending s. 403.717,
F.S.; revising definitions; providing requirements for waste tire sites; pro-
hibiting contracts for the disposal or processing of waste tires under cer-
tain circumstances; requiring the department to adopt rules for the regis-
tration of waste tire collection centers and site closure permits;
exempting indoor tire storage from permit requirements; requiring the
department to undertake safety measures at certain waste tire sites; pro-
viding for demonstration projects and funding of such projects; providing
for an exemption from the sales tax for mobile waste tire processing
equipment; providing appropriations; providing an effective date.

By the Committee on Insurance and Senator Dudley—

CS for SB 2924 —A bill to be entitled An act relating to insurance;
amending s. 624.80, F.S.; revising the definition of insurer as used with
respect to administrative supervision; including multiple-employer wel-
fare arrangements within the definition of insurer; reenacting ss.
624.80(2), (3), (4), and (5), 624.81, 624.82, 624.83, 624.84, 624.85, 624.86,
624.87, F.S., to conform to the revised definition of insurer; amending s.
624.307, F.S.; authorizing the Department of Insurance to employ con-
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sulting actuaries; amending s. 624.411, F.S;.; specifying deposit require-
ments; amending s. 624.436, F.S.; authorizing the adoption of rules to
implement the Florida Nonprofit Multiple-Employer Welfare Arrange-
ment Act; amending s. 624.437, F.S.; correcting a cross-reference; amend-
ing s. 624.441, F.S.; specifying deposits required of multiple-employer
welfare arrangements; requiring an annual report; amending s. 624.610,
F.S.; requiring certain notice in connection with credit for reinsurance;
providing circumstances in which such credit must be denied; amending
s. 625.091, F.S,; providing for loss reserveés for workers’ compensation
claims; amending s. 627.021, F.S.; specifying applicability of the Rating
Law; amending s. 627.356, F.S.; specifying applicability of provisions
relating to professional liability self-insurance; creating s. 627.4123, F.S.;
requiring claims-made policies to include a tail coverage endorsement;
amending s. 627.413, F.S ; requiring certain numbers and codes to appear
on the declarations page; amending s. 627.425, F.S.; specifying when an
insurer must provide forms for proof of loss; repealing s. 627.973(7), F.S.,
relating to the grandfathering in of certain financial guaranty insurers;
amending s. 628.451, F.S.; prohibiting a domestic stock insurer from
merging with a foreign stock insurer in certain circumstances; amending
s. 624.404, F.S,; prohibiting the department from granting or continuing
authority of an insurer under certain circumstances; amending s. 624.413,
F.S.; requiring additional information in the application for a certificate
of authority; amending s. 628.061, F.S.; limiting the investigative power
of the department; amending s. 627.826, F.S.; applying ss. 627.837 and
627.848, F.S., relating to rebates and premium-financed insurance con-
tract cancellation, to certain financial institutions; amending s. 627.828,
F.S.; providing premium finance company net worth requirements, pro-
viding that premium finance company application fees are nonrefund-
able; requiring certain notice to the department of changes in office loca-
tion, officers, or directors of premium finance companies; providing for
investigation of certain management changes; amending s. 627.829, F.S,;
revising requirements for issuance or renewal of a premium finance com-
pany license; specifying that application fees are nonrefundable; creating
s. 627.8311, F.S.; applying s. 628.4615, F.S., relating to certain acquisi-
tions, to premium finance companies; amending s. 627.832, F.S.; provid-
ing that any one of the listed grounds may trigger the denial, suspension,
revocation, or nonrenewal of a premium finance company license; provid-
ing for wrap-up of business with respect to the surrender, nonrenewal, or
revocation of a premium finance company license; amending s. 627.833,
F.S.; providing a penalty and administrative fine for late annual reports
of a premium finance company; amending s. 627.834, F.S.; authorizing
the department to conduct examinations of premium finance companies
under the provisions of s. 624.34, F.S., relating to powers of the Depart-
ment of Law Enforcement to accept certain fingerprints; amending s.
627.836, F.S.; specifying conditions for filing of certain reports by pre-
mium finance companies; amending s. 627.837, F.S.; applying existing
restrictions on certain rebates to certain financial institutions when pre-
mium financing; amending s. 627.838, F.S.; revising conditions for filing
of forms by premium finance companies; creating s. 627.8383, F.S.; pro-
viding grounds for disapproval of forms, service charges, and interest
rates of premium finance companies; amending s. 627.839, F.S.; revising
restrictions on execution of premium finance agreements; amending s.
627.841, F S.; restricting cancellation of premium-financed insurance;
amending s. 627.842, F.S; revising the prohibition of a clause in premium
finance agreements relating to acceleration of maturity; amending s.
627.848, F.S.; revising language dealing with cancellation of premium-
financed insurance; specifying certain type size; providing for refund of
unearned premium on cancellation; creating s. 627.8501, F.S.; providing
requirements regarding the refusal to accept certain premium finance
business by insurers or agents; amending s. 628.4615, F.S.; applying cer-
tain provisions relating to acquisitions to premium finance companies;
amending s. 624.02, F.S_; modifying the definition of “insurance”; amend-
ing s. 634.401, F.S.; defining the terms “manufacturer” and “affiliate” for
purposes of laws regulating service warranty associations; amending s.
634.404, F.S,; providing for licensure of sérvices warranty associations as
manufacturers or affiliates; providing for applications and fees; requiring
certain information to be updated periodically; amending s. 634.4085,
F.S.; excluding manufacturers from provisions requiring compliance with
provisions governing acquisitions, mergers, and consolidations with allied
lines insurers; amending s. 634.415, F.S.; specifying annual statement
requirements for manufacturers; amending s. 634.430, F.S; providing for
notice and supervision of voluntary dissolution proceedings of manufac-
turers; providing for protection of the interest of the department and
consumers; amending s. 641.17, F.S.; redesignating part II, ch. 641, F.S,,
as the Health Maintenance Organization Insurance Act; amending s.
641.19, F.S.; providing that a health maintenance organization is an
insurer; amending s. 641.201, F.S., to conform; amending s. 641.2017, F.S,;
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authorizing health maintenance organizations to enter into certain con-
tracts; creating s. 641.215, F.S.; providing conditions for issuance, mainte-
nance, and renewal of certificates of authority of such insurers; specifying
effect of bankruptcy; amending s. 641.27, F.S.; deleting provision relating
to insolvency; creating s. 641.284, F.S.; providing for liquidation, rehabili-
tation, reorganization, and conservation; amending s. 641.33, F.S.; autho-
rizing such insurers to use terms descriptive of certain insurance; provid-
ing for review and repeal; amending s. 626.88, F S.; revising the definition
of administrator; defining terms relating to administrators; creating s.
626.8804, F.S., relating to the application fee for an administrator license;
amending s. 626.8805, F.S.; revising a cross-reference; clarifying language;
revising administrator license application requirements; creating s.
626.8806, F.S.; requiring registration of exempted administrators; creat-
ing s. 626.8807, F.S,; providing for service of process on administrators;
amending s. 626.8809, F.S., relating to the administrator fidelity bond
requirement; increasing and revising the requirement; revising the
administrator’s errors and omissions requirement and requiring a cancel-
lation or nonrenewal notice; amending s. 626.8814, F.S.; clarifying termi-
nology; amending s. 626.8817, F.S.; providing for the responsibilities of an
insurer utilizing an administrator; amending s. 626.882, F.S.; placing
requirements on the agreement between the insurer and its administra-
tor; amending s. 626.883, F.S; requiring that the administrator render an
accounting to the insurer; providing requirements for the administrator’s
fiduciary account; amending s. 626.884, F.S.; specifying recordkeeping
requirements of administrators; amending s. 626.885, F.S.; requiring that
the administrator account for certain funds; amending s. 626.888, F.S.;
restricting the administrator’s compensation; amending s. 626 89, F.S.;
revising the annual report and other requirements of administrators;
amending s. 626.891, F.S., to add to the grounds for revocation of an
administrator’s certificate of authority; amending s. 626.894, F.S.;
increasing administrative penalties of administrators; creating s.
626.8941, F.S.; providing for the disposition of fees and penalties of
administrators; creating s. 626.8942, F.S.; specifying the applicability of
part VII of ch. 626, F.S., to certain administrators; amending s. 626.897,
F.S,; revising service company net worth requirements; providing an
effective date.

By the Committees on Appropriations and Agriculture and Senator
Thurman—

CS for CS for SB 3034—A bill to be entitled An act relating to
citrus; amending s. 602.055, F.S.; prohibiting the Office of Citrus Canker
Claims from paying certain claims before a specified date; amending s.
601.282, F.S,; revising the percentage of proceeds from excise taxes trans-
ferred to the Citrus Canker Eradication Trust Fund and the Citrus
Canker Compensation Trust Fund; providing appropriations; providing
for retroactive application; providing an effective date.

By the Committee on Natural Resources and Conservation; and Sena-
tor Deratany—

CS for SB 3162—A bhill to be entitled An act relating to the Indian
River Lagoon System and Basin; providing definitions; prohibiting new
discharges or increased loadings from existing sewage treatment facilities
into the Indian River Lagoon System; requiring elimination of existing
discharges of treated effluent into the system before July 1, 1995; provid-
ing exceptions; requiring owners of sewage treatment facilities within the
Indian River Lagoon Basin to investigate the feasibility of using
reclaimed wastewater from their facilities for beneficial purposes; direct-
ing the Department of Environmental Regulation to identify areas served
by package sewage treatment plants which are considered a threat to the
water quality of the system; directing the St. Johns River and South Flor-
ida Water Management Districts, through the SWIM Plan, to identify
areas where existing septic tanks are considered a threat to the water
quality of the system; requiring counties and municipalities within the
basin to develop and implement programs to provide centralized sewage
collection and treatment facilities for the problem areas identified by the
department and the water management districts; providing an effective
date.

Proof of publication of the required notice was attached.
MOTIONS RELATING TO COMMITTEE REFERENCE

On motions by Senator Scott, by two-thirds vote Senate Bills 2272 and
2506 were withdrawn from the Committee on Rules and Calendar; CS for
SB 2952 and CS for SB 3060 were withdrawn from the Committee on
Judiciary-Civil; SB 2440 was withdrawn from the Committee on Govern-
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mental Operations; and CS for HB 55 was withdrawn from the Commit-
tee on Transportation.

On motions by Senator Margolis, by two-thirds vote Senate Bills 860
and 2836, CS for SB 20, CS for SB 344, CS for SB 1702, CS for SB 2142,
CS for SB 2852, CS for SB 1142, and CS for CS for SB 230 were with-
drawn from the Committee on Appropriations.

On motions by Senator Bruner, by two-thirds vote Senate Bills 1660,
1798, 1746, 2944, 2942, 3058 and 2260 were withdrawn from the commit-
tees of reference and further consideration.

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
First Reading
The Honorable Bob Crawford, President

I am directed to inform the Senate that the House of Representatives
has passed HB 245, CS for HB 475, CS for HB 703, CS for CS for HB
1207, HB 1229, CS for CS for HB 1579, CS for HB 1915, HB 1985, CS for
HB 2219, CS for HB 2273, CS for HB 2635, CS for HB 2669, HB 2681,
CS for HB 2963, CS for HB 3041, CS for HB 3131, CS for HB 3605, HB
3739, HB 3853, has passed as amended CS for HB 269, CS for HB 317,
HB 513, CS for CS for HB 553, CS for HB 647, CS for HB 771 and CS
for HB 957, HB 993, HB 1055, CS for HB 1115, CS for HB’s 1143, 1581
and 1583, CS for HB 1259, CS for HB 1269, CS for HB’s 1437 and 1809,
CS for HB 1623, CS for CS for HB 1763, HB 2187, CS for CS for CS for
HB 2253, CS for HB 2851, CS for HB 3065, CS for HB 3123, HB 3173,
HB 3255, CS for HB 3293, HB 3367, HB 3709 and requests the concur-
rence of the Senate.

John B. Phelps, Clerk
By Representative Renke and others—

HB 245—A bill to be entitled An act relating to traffic control; creat-
ing ss. 316.1937 and 316.1938, F.S.; authorizing, in addition to other pen-
alties for driving under the influence, the requirement of ignition inter-
lock devices as a condition of probation; providing penalties; providing
unlawful acts with respect to such devices; providing an exemption; pro-
viding for certification of such devices by the Department of Health and
Rehabilitative Services; providing rulemaking authority; amending s.
322.271, F.S,, to authorize the Department of Highway Safety and Motor
Vehicles to order ignition interlock devices as a condition of reinstate-
ment of driving privilege for certain individuals; providing an effective
date.

—was referred to the Committees on Judiciary-Criminal, Transporta-
tion and Appropriations.

By the Committee on Finance and Taxation; and Representative Long
and others—

CS for HB 475—A bill to be entitled An act relating to educational
finance; amending s. 212.055, F.S.; providing for distribution of the local
government infrastructure surtax to school districts; providing for
expenditure of proceeds; providing an effective date.

—was referred to the Committees on Education; Finance, Taxation
and Claims; and Appropriations.

By the Committee on Judiciary and Representatives Trammell and
Burke—

CS for HB 703—A bill to be entitled An act relating to the judiciary;
amending s. 26.031, F.S.; increasing the number of judges for specified
judicial circuits; amending s. 34.022, F.S.; increasing the number of judges
for specified county courts; providing effective dates.

—was referred to the Committees on Judiciary-Civil and Appropria-
tions.

By the Committees on Appropriations and Higher Education and Rep-
resentative Rudd and others—

CS for CS for HB 1207—A bill to be entitled An act relating to law
enforcement officers; providing a competitive pay adjustment for law
enforcement officers in the State University System; providing for
adjustments in pay plans to conform; providing a retroactive effective
date.

—was referred to the Committees on Personnel, Retirement and Col-
lective Bargaining; and Appropriations.
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By Representatives Wallace and Burke—

HB 1229—A bill to be entitled An act relating to educational institu-
tions; creating the Florida Uniform Management of Institutional Funds
Act; providing definitions; providing circumstances under which the gov-
erning board of an institution may appropriate for ezpenditure apprecia-
tion on the value of an endowment fund; specifying investments that may
be made by a governing board; authorizing a governing board to delegate
investment management responsibilities; providing standards of conduct;
providing circumstances for release of restrictions on use or investment
of a gift; providing for uniform applicability and construction; providing
an effective date.

—was referred to the Committees on Higher Education, Judiciary-Civil
and Appropriations.

By the Committees on Appropriations and Natural Resources and
Representatives Wallace and Rush—

CS for CS for HB 1579—A bill to be entitled An act relating to
beach and shore preservation; amending ss. 161.041 and 161.053, F.S,;
specifying the authority of the Department of Natural Resources to deny
or suspend permits when an applicant or permittee fails to give reason-
able assurance of protection of sea turtles and vegetation; revising provi-
sions relating to the effective date of coastal construction control line
establishment; authorizing the department to adopt, by rule, siting and
design criteria on a regional basis in accordance with the statewide com-
prehensive beach management plan; providing criteria and requirements
with respect to the review and authorization of redevelopment permit
applications; providing an effective date.

—was referred to the Committee on Natural Resources and Conserva-
tion.

By the Committee on Judiciary and Representative Bloom and
others—

CS for HB 1915—A bill to be entitled An act relating to entry onto
property; creating s. 112.182, F.S., providing that a firefighter or law
enforcement officer while performing his duties is an invitee, rather than
a licensee; specifying liability of property owners when property owner
negligently fails to maintain premises or negligently fails to warn invitee
of a dangerous condition; providing an effective date.

—was referred to the Committees on Judiciary-Civil; and Personnel,
Retirement and Collective Bargaining.

By Representative Mackey—

HB 1985—A bill to be entitled An act relating to elections; amending
s. 97.021, F.S.; modifying the definition of “absent elector™; amending s.
101.64, F.S.; revising the voter’s certificate on absentee ballots, to con-
form; providing an effective date.

—was referred to the Committee on Ethics and Elections.

By the Committee on Judiciary and Representative Liberti and
others—

CS for HB 2219—A bill to be entitled An act relating to governmen-
tal accountability; creating s. 57.112, F.S.; providing legislative purpose
and intent; creating the Governmental Accountability Act; providing def-
initions; providing for the award of attorney’s fees and costs to the pre-
vailing party or to the state in a civil action or administrative proceeding
involving environmental or children’s rights; providing applicability to
governmental units; authorizing governmental entities to purchase cer-
tain liability insurance and budget for fees; requiring parties to provide
certain notice to various officers; providing an effective date.

—was referred to the Committees on Governmental Operations; Judi-
ciary-Civil; Insurance; and Rules and Calendar.

By the Committee on Natural Resources and Representative Long and
others—

CS for HB 2273—A bill to be entitled An act relating to invasive
nonnative plants; prohibiting the sale, transportation, collection, cultiva-
tion, or possession of plants of the species Melaleuca quinquenervia,
Schinus terebinthifolius, Casuarina equisetifolia, Casuarina glauca, and
Mimosa pigra; providing a penalty; requiring the Department of Natural
Resources to study methods of control of such plants; requiring the South
Florida Water Management District to remove Melaleuca quinquenervia
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from certain areas of the district; requiring the Department of Natural
Resources to adopt rules; providing an effective date.

—was referred to the Committee on Natural Resources and Conserva-
tion. I

By the Committee on Commerce and Representative Graber and
others— '

CS for HB 2635—A bill to be entitled An act relating to banking;
providing that the provision of a credit card number or expiration date
may not be required as a condition of acceptance of a check; providing
that recording of certain information is prohibited; providing a penalty;
providing exceptions; providing an effective date.

—was referred to the Committee on Commerce.

By the Committee on Agriculture and Representative Harris and
others— ‘

CS for HB 2669—A bill to be entitled An act relating to citrus;
amending s. 602.055, F.S.; prohibiting the Office of Citrus Canker Claims
from paying certain claims before a specified date; amending s. 601.282,
F.S.; revising the percentage of proceeds from excise taxes transferred to
the Citrus Canker Eradication Trust Fund and the Citrus Canker Com-
pensation Trust Fund; providing appropriations; providing for retroac-
tive application; providing an effective date.

. .—was referred to the Committees on Agriculture; Finance, Taxation
and Claims; and Appropriations.

By Representative Crotty—

HB 2681—A bill to be entitled An act relating to liens on motor vehi-
cles; amending s. 713.78, F.S.; providing that the clerk of the court shall
issue a certificate directing the lienor to release a towed motor vehicle
upon posting of a bond; providing an effective date.

—was referred to the Committee on Judiciary-Civil.

By the Committee on Criminal Justice and Representative Clements
and others— '

CS for HB 2963—A bill to be entitled An act relating to trafficking
in controlled substances; amending s. 893.135, F.S.; providing that traf-
ficking in specified amounts of cocaine or opiates is a first degree felony
punishable by life imprisonment without the possibility of parole; provid-
ing circumstances under which such offense is a capital felony punishable
by death or life imprisonment; creating s. 921.142, F.S.; providing find-
ings; providing for separate proceedings on the issue of penalty; providing
for advisory sentence by the jury; requiring the court to make certain
findings if it imposes the death penalty; providing for Supreme Court
review of judgments of conviction and sentences of death; providing
aggravating and mitigating circumstances; amending s. 921.141, F.S.; pro-
viding that said section does not apply to capital drug trafficking felonies;
providing an effective date. '

—was referred to the Committees on Judiciary-Criminal and Appropri-
ations.

By the Committee on Judiciary and Representative Silver and others—

CS for HB 3041—A bill to be entitled An act relating to condomini-
ums; creating the Condominium Study Commission; providing for mem-
bership; providing for duties; providing for recommendations; providing
an appropriation; providing an effective date.

—was referred to the Committees on Regulated Industries; Govern-
mental Operations; Rules and Calendar; and Appropriations.

By the Committee on Science Industry and Technology; and Represen-
tatives Roberts and Tobin— :

CS for HB 3131—A bill to be entitled An act relating to the Space-
port Florida Authority Act; amending s. 331.303, F.S; providing defini-
tions; amending s. 331.304, F.S.; revising the boundaries of the authority
with respect to real property located in Gulf County; amending s. 331.305,
F.S.; authorizing the authority to establish procedures, rules, and rates
governing the per diem and travel expenses of the members of its board
of supervisors and other persons authorized by the board to incur such
expenses; subjecting authority per diem and travel expense rules to state
law or rules; revising bond authority; providing for the expenditure of
funds for entertainment and travel expenses and business clients, guests,
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and other authorized persons; amending s. 331.310, F.S.; providing addi-
tional powers and duties of the board of supervisors; creating s. 331.3101,
F.S.; requiring the authority to adopt rules with respect to travel and
entertainment expenses; requiring an annual report; providing penalties;
amending s. 331.331, F.S,; revising bond authority and reporting require-
ments; amending s. 331.334, F.S.; providing that bonds do not constitute
an obligation, either general or special, of the state; amending s. 331.338,
F.S.; revising language with respect to trust agreements; amending s.
331.347, F.S,, to conform; amending s. 331.348, F.S.; revising language
with respect to investment of funds to include investment through the
State Treasurer; amending s. 331.352, F.S.; revising limitations on the
power of the authority; providing an effective date.

—was referred to the Committees on Governmental Operations;
Finance, Taxation and Claims; and Appropriations.

By the Committees on Rules and Calendar; and Regulatory Reform;
and Representative Rudd—

CS for HB 3605—A bill to be entitled An act relating to information
resources; amending s. 282.004, F.S.; providing legislative intent related
to information resources management; assigning responsibilities to the
Board of Regents; amending s. 282.305, F.S.; specifying powers and duties
of the Board of Regents; providing rulemaking authority to the Board of
Regents; amending s. 282.3062, F.S.; requiring an annual report on infor-
mation resources management within the State University System;
amending s. 282.307, F.S,; providing an exception related to strategic
plans for information resources management; amending s. 282.308, F.S,;
modifying planning requirements for the State University System; speci-
fying duties of the Chancellor of the Board of Regents; amending s.
282.312, F.S.; providing an exception related to annual performance
reports of the State University System; amending s. 282.318, F.S., relat-
ing to security of information technology resources; specifying duties of
the Board of Regents; amending ss. 216.031 and 216.0445, F.S.; correcting
cross references; saving ss. 282.303, 282.304, 282.305, 282.306, 282.3061,
282.3062, 282.307, 282.308, 282.309, 282.311, 282.3115, and 282.312, F.S,,
relating to the Information Resource Commission, s. 282.313, F.S., relat-
ing to data processing advisory councils, and s. 287.073, F.S., relating to
the Information Technology Resource Procurement Advisory Council,
from Sundown repeal scheduled for October 1, 1990; repealing such sec-
tions October 1, 1995, and providing for legislative review thereof in
advance of that date; repealing s. 216.0445, F.S., relating to budget evalu-
ation by the Information Resource Commission, October 1, 1995, and
providing for legislative review of such section in advance of that date;
directing the Legislative Information Technology Resource Committee to
study the operations of the Information Resource Commission, data pro-
cessing advisory councils, and the Information Technology Resource Pro-
curement Advisory Council; directing the committee to seek information
and assistance from specified persons; directing the Auditor General to
evaluate the information resources management functions of the Board
of Regents; providing for the Legislative Information Technology
Resource Committee and the Auditor General to submit certain recom-
mendations to specified legislative committees; providing an effective
date.

—was referred to the Committees on Governmental Operations;

Higher Education; and Rules and Calendar.

By the Committee on Regulatory Reform and Representatives Rudd
and Kelly—

HB 3739—A bill to be entitled An act relating to the Historic St.
Augustine Preservation Board of Trustees; amending s. 266.01, F.S.; pro-
viding certain administrative supervision by the Division of Historical
Resources of the Department of State; modifying purpose; amending s.
266.02, F.S.; providing definitions; amending s. 266.03, F.S.; voiding pres-
ent board of trustees; providing for appointment of a new board of trust-
ees; revising procedures and requirements; amending s. 266.05, F.S.; pro-
viding for deposit of certain moneys into the Historic St. Augustine
Preservation Board Operating Trust Fund; creating s. 266.056, F.S.; pro-
viding for audit of the board by the Auditor General; amending s. 266.06,
F.S.; requiring the department to monitor program effectiveness and
exercise certain oversight; authorizing the board to employ a manager
and other necessary employees; modifying powers of the board; amending
8. 266.08, F.S.; revising provisions relating to a direct-support organiza-
tion; providing a public records exemption; providing for review and
repeal; providing for liberal construction; repealing s. 266.410, F.S., relat-
ing to direct control by the Secretary of State; providing for effect on
pending litigation; saving ss. 266.01, 266.02, 266.03, 266.04, 266.05, 266.06,
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266.07, and 266.08, F.S., from Sundown repeal; providing for future
review and repeal; providing an effective date.

—was referred to the Committees on Governmental Operations and
Appropriations.

By the Committee on Community Affairs and Representative C. F.
Jones and others—

HB 3853—A bill to be entitled An act relating to the Community
Development Corporation Support and Assistance Program; amending
ss. 290.0311 and 290.032, F.S.; revising legislative findings and purpose;
amending s. 290.033, F.S.; providing definitions; amending s. 290.035,
F.S,; revising the requirements which a community development corpora-
tion must meet to be eligible for assistance; providing requirements relat-
ing to election or appointment of board members; deleting provisions
relating to submission of an audit to the Joint Committee on Community
Development Corporations; amending s. 290.036, F.S.; revising require-
ments relating to proposals for administrative grants; providing require-
ments with respect to board membership; revising the funding cycle and
providing requirements with respect thereto; providing for corporations
that are ineligible for funding; providing for evaluation of funded corpo-
rations; providing that a corporation that provides certain false informa-
tion is disqualified from funding; specifying the source of administrative
funding; providing for monitoring, site visits, and assistance; providing
requirements for annual audits; amending s. 290.037, F.S.; providing
requirements for annual audits; providing for monitoring of loans; revis-
ing criteria for evaluating loan proposals; providing repayment require-
ments; providing for extension of loan payments or loan renegotiation
under certain conditions; providing effect when payments are delinquent;
amending s. 290.038, F.S,; providing authority of the Department of
Community Affairs; requiring certain training; providing requirements
relating to an annual report by the department; designating the subdivi-
sions of ch. 290, F.S.; providing an effective date.

—was referred to the Committees on Community Affairs and Appro-
priations.

By the Committee on Governmental Operations and Representative
Clark and others—

CS for HB 269—A bill to be entitled An act relating to African
American history; creating the Study Commission on African American
History in Florida; providing for the appointment of the commission;
providing for powers and duties; providing for a report; providing for the
dissolution of the commission; providing an appropriation; providing an
effective date.

—was referred to the Committees on Governmental Operations; Rules
and Calendar; and Appropriations.

By the Committee on Commerce and Representatives Tobin and
Bloom—

CS for HB 317—A bill to be entitled An act relating to telecommuni-
cations; amending s. 501.059, F.S.; providing definitions; expanding the
scope of restrictions on consumer telephone calls to include other tele-
phonic sales calls; including mobile telephones and telephonic paging
devices within such restrictions; deleting provisions relating to “no sales
solicitation calls” telephone directory listings; providing for maintenance
of a “no sales solicitation calls” list by the Division of Consumer Services
of the Department of Agriculture and Consumer Services; providing for
fees; prohibiting unsolicited telephonic sales calls to telephones included
in such listing; providing circumstances under which a contract made
pursuant to a telephonic sales call is invalid; restricting charges to con-
sumer credit card accounts pursuant to such calls; providing exceptions;
restricting use of automated systems for selection or dialing of telephone
numbers; authorizing actions by the Department of Legal Affairs against
violators; providing for award of attorney’s fees and costs; requiring
notice to telecommunications consumers; repealing ss. 365.165 and
365.1655, Florida Statutes, relating to automated telephone solicitation
and to the Florida Telephone Solicitation Act; providing an effective
date.

—was referred to the Committees on Economic, Professional and Util-
ity Regulation; and Judiciary-Civil.

By Representative Guber and others—

HB 513—A bill to be entitled An act relating to life-prolonging proce-
dures; amending s. 765.03, F.S.; revising the definition of “life-prolonging
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procedure” as used in the Life-Prolonging Procedure Act of Florida,
which act provides a procedure for permitting life-prolonging procedures
to be withheld or withdrawn from a patient in a terminal condition,
under certain circumstances; amending s. 765.05, F.S.; revising the sug-
gested form of declaration; creating s. 765.075, F.S.; providing circum-
stances under which nutrition or hydration may be withheld or with-
drawn; providing right of next of kin to negate such withholding or
withdrawal; creating s. 765.17, F.S.; providing for recognition of declara-
tions executed in other states; providing an effective date.

—was referred to the Committees on Health Care and Judiciary-Civil.

By the Committees on Appropriations; Finance and Taxation; and
Small Business and Economic Development; and Representatives Logan
and Gutman—

CS for CS for HB 553—A bill to be entitled An act relating to neigh-
borhood improvement districts; amending s. 163.502, F.S.; revising legis-
lative findings and intent under the Safe Neighborhoods Act; creating s.
163.5055, F.S.; requiring neighborhood improvement districts to register
with the Department of Community Affairs; requiring notification of dis-
solution of a district; amending ss. 163.501, 163.506, 163.508, 163.511,
163.5151, and 163.516, F.S., to conform and correct references; revising
the membership of advisory councils for local government neighborhood
improvement districts; revising requirements for safe neighborhood
improvement plans; creating s. 163.512, F.S.; authorizing the creation of
community redevelopment neighborhood improvement districts; autho-
rizing use of community redevelopment trust funds to implement safe
neighborhood improvement plans; providing for dissolution of such dis-
tricts; amending ss. 163.503 and 163.504, F.S., to conform and correct ref-
erences; amending s. 163.513, F.S.; revising duties of boards under the
act; providing that neighborhood improvement districts may not restrict
access to or lawful use of public facilities; amending s. 163.514, F.S.;
authorizing districts to make and collect special assessments; requiring
referendum approval and providing requirements with respect thereto;
amending s. 163.517, F.S,; revising provisions relating to planning grants
and technical assistance provided under the Safe Neighborhoods Trust
Fund; providing for rating and ranking of planning grant applications
and for funding thereof; requiring audits; creating s. 163.5175, F.S.; pro-
viding for recognition awards for safe neighborhood improvement plans;
amending s. 163.518, F.S.; revising provisions relating to creation of a
crime prevention through environmental design program by the Depart-
ment of Legal Affairs; amending s. 163.519, F.S., relating to duties of the
Department of Community Affairs; amending s. 163.521, F.S.; authoriz-
ing local governing bodies of municipalities or counties which contain a
neighborhood improvement district to request the department to submit
a budget request to fund capital improvements; providing requirements
and restrictions; providing duties of the Department of Community
Affairs; creating s. 163.5215, F.S.; specifying the effect of the Safe Neigh-
borhoods Act on existing laws; amending s. 163.522, F.S.; directing local
governments to consider the creation of neighborhood improvement dis-
tricts within community redevelopment areas; authorizing a study of
crime prevention in public housing units; providing an effective date.

—was referred to the Committees on Community Affairs; Finance,
Taxation and Claims; and Appropriations.

By the Committee on Rules and Calendar; and Representative Gordon
and others—

CS for HB 647—A bill to be entitled An act relating to public officers
and employees; amending s. 112.312, F.S.; providing definitions; amend-
ing s. 112.3135, F.S,; limiting the applicability of the definition of the
term “relative”; amending s. 112.3185, F.S.; prohibiting agency employees
from procuring contractual services from certain additional relatives;
amending ss. 112.3145 and 112.3148, F.S.; providing for the reporting of
certain gifts by persons required to file public financial disclosure; pro-
viding exceptions; providing definitions; requiring lobbyists to report cer-
tain gifts to recipients required to file public financial disclosure; prohib-
iting solicitation of gifts by certain public officers and employees for their
own benefit; creating s. 112.3149, F.S.; prohibiting certain public officers
and employees from soliciting honoraria related to their public positions;
requiring reporting of certain expenses and of honoraria received by such
officers and employees which are not related to their public positions;
providing applicability to spouses; amending ss. 20.171, 121.24, and
337.185, F.S.; clarifying that specified payments are stipends rather than
honoraria; providing an effective date.

— was referred to the Committee on Rules and Calendar.
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By the Committees on Finance and Taxation; and Natural Resources;
and Representative Saunders and others—

CS for HB 771 and CS for HB 957--A bill to be entitled An act
relating to pollution; amending s. 206.9935, F.S., relating to taxes
imposed for coastal protection; providing for certain offshore oil drilling
activity; providing for catastrophic discharge; creating s. 253.035, F.S,;
requiring commercial vessels to anchor in designated anchorage areas;
amending s. 310.071, F.S.; providing for evaluation of certificated deputy
pilots; amending s. 310.101, F.S.; providing additional grounds for disci-
plinary actions by the Board of Pilot Commissioners; providing certain
accountability in directing foreign vessels; amending s. 310.111, F.S,; pro-
viding for report of certain marine incidents; amending s. 310.141, F.S.;
providing that certain vessels are subject to pilotage, and reenacting s.
310.161, F.S., relating to penalties for piloting without a license, to incor-
porate said amendment in a reference thereto; creating ss. 313.21, 313.22,
313.23, and 313.24, F.S.; authorizing ports to regulate certain vessel
movements and adopt certain guidelines for bottom clearance, vessel
movements, and traffic communications; amending s. 376.031, F.S.; pro-
viding definitions; amending s. 376.051, F'S.; providing for issuance of
spill prevention and response certificates; amending s. 376.06, F.S.; pro-
viding a penalty for operation of a terminal facility without a required
registration certificate; increasing the maximum application fee; amend-
ing s. 376.065, F.S.; prohibiting operation of a terminal facility without a
spill prevention and response certificate; providing requirements for
application and operation; providing a penalty; amending s. 376.07, F.S.;
providing for rules of the Department of Natural Resources; providing for
spill prevention, abatement, and cleanup and for wildlife rescue and
rehabilitation; requiring adequate booming in the transfer of pollutants;
providing penalties; prohibiting use of certain lobster traps after a speci-
fied date; creating s. 376.071, F.S.; requiring certain vessels to maintain
spill prevention and control contingency plans; providing requirements;
providing penalties; amending s. 376.09, F.S.; providing certain immunity
from liability for described persons; amending s. 376.11, F.S.; providing
additional sources and uses for moneys in the Florida Coastal Protection
Trust Fund; amending s. 376.12, F.S.; increasing certain maximum liabili-
ties for pollutant cleanup costs and damages; specifying conditions for
limits on liability; providing financial security requirements; providing
penalties; providing liability of cargo owner; specifying conditions for use
of certain defenses; providing an exemption from certain notification
requirements; creating s. 376.121, F.S.; providing liability for damages to
natural resources; providing for determination of restoration or compen-
sation costs; providing for assistance by the Game and Fresh Water Fish
Commission and other state and local agencies; specifying uses of moneys
recovered; amending s. 376.16, F.S.; providing penalties for repeated pol-
lution violations; creating s. 376.163, F.S.; creating the Pollutant Spill
Technical Advisory Council; providing membership and duty; amending
s. 376.301, F.S.; revising definitions; amending s. 376.303, F.S.; authoriz-
ing the Department of Environmental Regulation to register bulk prod-
uct facilities; providing an annual fee; requiring certain inspections;
deleting a pilot program; amending s. 377.06, F.S,; revising public policy
concerning natural resources of oil and gas; amending ss. 287.0595 and
376.3072, F.S.; correcting cross references; providing for review and
repeal; providing effective dates. ‘

—was referred to the Committees on Natural Resources and Conserva-
tion; Economic, Professional and Utility Regulation; and Finance, Taxa-
tion and Claims.

By Representative Trammell and others—

HB 993—A bill to be entitled An act relating to motor vehicle
licenses; amending ss. 320.06 and 320.08, F.S; providing an additional
category of license fees for certain truck tractors and heavy trucks; pro-
viding a fee; providing a design requirement; amending s. 320.0805, F.S.;
providing that moneys collected from the sale of personalized prestige
license plates be deposited into the State Transportation Trust Fund and
the Capital Outlay and Debt Service School Trust Fund; repealing s.
380.511(1)(d), F.S., which requires deposit of said funds into the Florida
Communities Trust Fund; creating s. 320.08062, F.S.; providing for
annual audits of all organizational recipients of any special license plate
annual use fees; providing an effective date.

—was referred to the Committees on Transportation; and Finance,
Taxation and Claims.
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By Representative Renke—

HB 1055—A bill to be entitled An act relating to dependent children;
amending s. 39.01, F.S,; revising a definition; amending s. 39.453, F.S,;
extending the period of the court’s jurisdication over a child for whom
custody is given to a social service agency; amending s. 39.464, F.S.; pro-
viding that a voluntarily executed parental surrender of a child and cus-
tody consent order may be withdrawn only upon a court finding of fraud
or duress; amending s. 63.152, F.S.; providing for preparation of a new
birth record by the child-placing agency in an agency adoption; amending
s. 39.473, F.S.,; providing for expedited appeals of orders terminating
parental rights; providing an effective date.

—was referred to the Committee on Judiciary-Civil.

By the Committee on Health Care and Representatives Mims and
Gutman—

CS for HB 1115—A bill to be entitled An act relating to victims’
rights; creating s. 960.003, F.S.; providing legislative intent; providing for
human immunodeficiency virus testing of persons charged with, con-
victed of, or incarcerated for certain sex offenses, upon the victim’s or
victim’s guardian’s request, and for disclosure of test results to the vic-
tims or their guardians; providing limited exceptions; providing for
victim counseling; providing for post-conviction testing orders and disclo-
sure of results and for disclosure of results of testing during incarceration;
amending s. 951.27, F.S., to authorize disclosure of human immunodefi-
ciency virus test results obtained under that section to victims or their
guardians; providing for retroactive applicability with respect to testing
previously performed on inmates; amending s. 381.609, F.S., relating to
testing for human immunodeficiency virus, to conform; providing sever-
ability; providing an appropriation; providing an effective date.

— was referred to the Committees on Judiciary-Criminal and Appropri-
ations.

By the Committee on Regulated Industries and Representative Renke
and others—

CS for HB’s 1143, 1581 and 1583—A bill to be entitled An act
relating to the Beverage Law; creating s. 561.026, F.S.; creating the Alco-
holic Beverage and Tobacco Forfeiture and Investigative Trust Fund;
amending s. 561.12, F.S.; providing for a cross reference to provide an
exception to the deposit of funds under the Beverage Law; amending s.
561.17, F.S., including the Division of Hotels and Restaurants of the
Department of Business Regulation as an organization which provides a
certificate which shall accompany application for a license for consump-
tion on the premises; amending s. 561.331, F.S.; revising language with
respect to temporary licenses to provide for the extension of a temporary
license by the Division of Alcoholic Beverages and Tobacco; repealing s.
561.506, F.S., relating to payment of taxes by the wholesaler; repealing s.
565.15, F.S., relating to price affirmation; amending s. 932.704, F.S.; revis-
ing language with respect to forfeiture proceedings to make reference to
the Alcoholic Beverage and Tobacco Forfeiture and Investigative Trust
Fund; establishing the Wildlife Law Enforcement Trust Fund within the
Game and Fresh Water Fish Commission to provide moneys for the law
enforcement activities of the commission and to provide moneys to con-
duct public educational programs relating to the enforcement of such reg-
ulations; amending s. 932.704, F.S.; providing that moneys derived from
the sale of contraband property forfeited to the commission pursuant to
ch. 932, F.S., must be deposited into the trust fund; amending s. 562.452,
F.S.; revising language with respect to curb service of intoxicating liquor;
amending s. 561.20, F.S.; authorizing issuance of special licenses to cer-
tain American Legion Posts and restricting use of revenue from sale of
alcoholic beverages by the posts so licensed; providing an annual license
fee; repealing s. 561.506, F.S., to delete obsolete provisions relating to tax
payments by wholesalers; repealing s. 562.37, F.S,, relating to prima facie
evidence that the federal tax is not paid; repealing s. 562.39, F.S., relating
to the disposition and appraisal of property seized under the Beverage
Law; repealing s. 562.40, F.S., relating to forfeiture proceedings, repealing
s. 562.401, F.S., relating to the delivery of property to the claimant;
repealing s. 562.402, F.S., relating to the proceeding when no claim is
filed; repealing s. 562.403, F.S., relating to proceedings when a claim is
filed; repealing s. 562.404, F.S., relating to the provision allowing the
attorney for the board of county commissioners to represent the state in
certain proceedings; repealing s. 562.405, F.S,, relating to the judgment of
forfeiture; repealing s. 562.406, F.S., relating to fees for services; repealing
s. 562.407, F.S., relating to the disposition of proceeds of forfeiture,
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repealing s. 565.15, F.S., relating to affirmation of price of distilled spir-
its; providing effective dates.

—was referred to the Committees on Finance, Taxation and Claims;
and Regulated Industries.

By the Committee on Judiciary and Representative De Grandy and
others—

CS for HB 1259—A bill to be entitled An act relating to civil actions;
amending s. 28.24, F.S,; clarifying the authority of the clerk of the court
to modernize the public records system; amending s. 28.241, F.S,; requir-
ing a filing fee for modification of final orders in a civil action; amending
s. 57.105, F.S.; providing circumstances for award of prejudgment interest
to the plaintiff in civil actions; providing an effective date.

(Substituted for CS for SB 2480 on the special order calendar this day.)

By the Committee on Governmental Operations and Representatives
Goode and Roberts—

CS for HB 1269—A bill to be entitled An act relating to local govern-
ment financial matters; creating s. 218.39, F.S.; defining “local govern-
mental agency”; requiring local governmental agencies, prior to approving
execution of certain types of lease-purchase agreements, to hold a public
hearing; requiring such agencies to adopt resolutions pertaining to the
approval of the execution of such agreements; authorizing a referendum
by petition on such agreements; providing for retroactive application;
providing that certain meetings and records of not-for-profit corporations
participating in such agreements are subject to open meetings and public
records requirements; providing an exemption from public records
requirements for certain records of such corporations; providing for
review and repeal; specifying the agreements to which the act applies;
providing an effective date.

—was referred to the Committees on Community Affairs and Govern-
mental Operations.

By the Committee on Community Affairs and Representatives Kelly
and Mackey—

CS for HB’s 1437 and 1809—A bill to be entitled An act relating
to the 911 emergency telephone system; creating a task force committee
on “911”; providing for membership, organization, and meetings; provid-
ing for a review and evaluation of the “911” emergency telephone system
in the state; providing for operations review and evaluation; providing for
an interim and final report; providing for termination of the committee;
amending s. 365.171, F.S.; increasing the time period over which the pay-
ment of the nonrecurring charge for the “911” service may be made at the
request of the subscribing county; revising language with respect to confi-
dentiality of records; prohibiting false “911” calls; providing a penalty;
providing an appropriation; providing an effective date.

—was referred to the Committees on Economic, Professional and Util-
ity Regulation; Rules and Calendar; Finance, Taxation and Claims; and
Appropriations.

By the Committee on Community Affairs and Representatives C. F.
Jones and Langton—

CS for HB 1623—A bill to be entitled An act relating to the Florida
Small Cities Community Development Block Grant Program Act;
amending s. 290.042, F.S.,; providing definitions; amending s. 290.044,
F.S.; providing an emergency-related set-aside in the neighborhood revi-
talization category; providing for establishment of a system of monitoring
grants and criteria for implementation of internal control; amending s.
290.046, F.S.; revising the limitation on the number of grants applicants
may receive; providing requirements for application for additional grants
in various grant categories; providing grounds for rejection of certain
applications; revising criteria used to measure community need; provid-
ing criteria to be considered by the Department of Community Affairs in
scoring applications in certain categories; requiring certain applicants to
demonstrate that activities will be carried out in distinct service areas;
amending s. 290.047, F.S.; providing a limitation on block grant funds
that may be spent on engineering costs; amending s. 290.0475, F.S ; revis-
ing circumstances under which applications may be rejected without
scoring; amending s. 290.048, F.S.; revising general powers of the depart-
ment and providing for requirements relating to service areas rather than
target areas; amending s. 290.049, F.S.; providing for a chairman of the
advisory council and for meetings of the council; providing an effective
date.

—was referred to the Committees on Community Affairs and Appro-
priations.
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By the Committees on Finance and Taxation; and Natural Resources;
and Representative Wallace and others—

CS for CS for HB 1763—A bill to be entitled An act relating to
manatees; providing legislative intent; amending s. 370.12, F.S.; providing
for the adoption of rules by the Department of Natural Resources to pro-
tect manatees from harmful collisions with motorboats and from harass-
ment by regulating motorboat operation and speed and by controlling
expansion and construction of marinas and docking facilities; deleting a
restriction on the ability of the department to regulate boat speeds in cer-
tain waters; modifying time restrictions on regulations in warm water dis-
charge zones; modifying intent; authorizing the department to protect
manatee habitat; authorizing the designation of limited areas as safe
havens for specified manatee activity; allowing local governments to
adopt motorboat speed ordinances; providing for implied approval of
local government ordinances; requiring fenders under certain circum-
stances; amending s. 327.02, F.S.; clarifying the definition of “vessel”;
amending s. 327.11, F.S.; revising language with respect to vessel registra-
tion; amending s. 327.22, F.S.; allowing any county to impose a specified
vessel registration fee; amending s. 327.25, F.S.; providing funds for man-
atee and marine mammal research, protection, and recovery; offering for
sale a voluntary manatee sticker to the general public and with vessel reg-
istrations; amending s. 327.28, F.S.; providing funds for manatee and
marine mammal research, protection, and recovery; amending s. 327.40,
F.S.; exempting certain regulatory markers from state submerged lands
lease requirements; creating s. 374.977, F.S.; requiring inland navigation
districts to post and maintain manatee protection regulatory markers;
providing for a study; providing an appropriation; providing an effective
date.

—was referred to the Committees on Natural Resources and Conserva-
tion; and Finance, Taxation and Claims.

By Representative Sindler—

HB 2187—A bill to be entitled An act relating to child abuse; amend-
ing s. 415.505, F.S.; requiring the Department of Health and Rehabilita-
tive Services to provide medical records relating to a child’s injuries to
the appropriate state attorney and law enforcement agency in specified
circumstances; reenacting s. 39.423(4), F.S,, relating to intake, to incorpo-
rate the amendment to s. 415.505, F.S,, in a reference thereto; amending
8. 415.51, F.S,; providing confidentiality for records and reports of child
protection teams; providing an effective date.

—was referred to the Committee on Health and Rehabilitative Ser-
vices.

By the Committees on Rules and Calendar; Finance and Taxation; and
Education; and Representatives Long and Nergard—

CS for CS for CS for HB 2253—A bill to be entitled An act relating
to educational facilities; amending s. 235.011, F.S.; defining the term “sat-
ellite facility”; amending s. 235.014, F.S.; revising provisions relating to
square footage requirements and use of educational facilities; amending
s. 235.15, F.S.; revising provisions relating to the educational plant
survey; creating s. 235.198, F.S.; providing for cooperative development
and use of satellite facilities by private industry and school boards; pro-
viding for a request for funds; providing for prioritization and funding;
providing a tax exemption; amending s. 235.211, F.S.; revising provisions
relating to design and construction techniques and requirements; amend-
ing s. 235.26, F.S,; revising provisions relating to approval of educational
facilities plans; amending s. 235.435, F.S.; providing for the lease of relo-
catable educational facilities; providing for establishment of the
Increased Utilization Account and for allocation of funds; providing eligi-
bility for funding and use of funds; amending s. 236.25, F.S.; providing an
additional use for millage for capital outlay purposes; amending s.
200.065, F S.; conforming provisions; amending s. 235.195, F.S.; requiring
joint-use facilities projects involving a community college and university
to appear on both 3-year capital outlay priority lists; deleting provisions
relating to specified projects; revising provisions relating to the costs of
projects included in the Commissioner of Education’s budget request;
limiting funding; amending s. 235.196, F.S.; changing the deadline for
submission of a request for funds to construct a community educational
facility; limiting requests and funding; requiring a description of the
facility to be constructed; amending s. 235.435, F.S.; requiring a school
district to levy the maximum millage for capital outlay for a specified
period of time; changing a plan approval date; amending s. 236.25, F.S;
clarifying provisions relating to the use of millage levied for capital outlay
purposes; creating s. 235.44, F.S.; authorizing school districts to award
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multi-year capital improvement contracts; providing for review and
repeal; amending s. 440.02, F.S,, relating to the Workers’ Compensation
Law; providing that the definition of “employer” includes school districts;
reenacting s. 440.56(1), F.S., relating to safety rules, to incorporate the
amendment to s. 440.02, F.S,, in a reference thereto; providing for review
and repeal; providing an effective date.

—was referred to the Committees on Education; Higher Education;
Finance, Taxzation and Claims; and Appropriations.

By the Committee on Health Care and Representative King—

CS for HB 2851 —A bill to be entitled An act relating to health care
cost containment; amending s.154.209, F.S.; authorizing health facilities
authorities to participate in an issue bonds and other forms of indebted-
ness for the purpose of an accounts receivable program; amending s.
154.245, F.S.; authorizing health facilities authorities to issue bonds for
projects not subject to review under ss. 381.701-381.715, F.S.; without a
certificate of need from the Department of Health and Rehabilitative
Services; amending s. 407.31, F.S,, requiring a nursing home to report
information on charges for personal laundry; amending s. 407.002, F.S.;
revising the formula for calculating the maximum allowable rate of
increase in a hospital’s gross charges and other operating revenue; direct-
ing the Health Care Cost Containment Board to make a determination
and certify that determination to the Legislature; providing that the
revised formula shall not take effect under certain circumstances; provid-
ing effective dates.

—was referred to the Committees on Health Care and Appropriations.

By the Committee on Environmental Regulation and Representatives
Huenink and C. Smith—

CS for HB 3065—A bill to be entitled An act relating to power plant
and transmission line siting; amending s. 403.501, F.S,; revising a refer-
ence to the Florida Electrical Power Plant Siting Act; amending s.
403.502, F.S.; clarifying legislative intent; amending s. 403.503, F.S.; pro-
viding definitions; amending s. 403.504, F.S.; revising the powers and
duties of the Department of Environmental Regulation with respect to
the act; amending s. 403.506, F.S., relating to applicability and certifica-
tion; creating s. 403.5064, F.S.; providing for distribution of application
and schedules; amending s. 403.5065, F.S.; revising language with respect
to the appointment of a hearing officer; creating s. 403.5066, F.S.; provid-
ing for determination of completeness; creqting s. 403.5067, F.S.; provid-
ing for a determination of sufficiency; amending s. 403.507, F.S.; provid-
ing for preliminary statements of issues, reports, and studies; amending
s. 403.508, F.S.; providing for notice in the case of delay to issue a recom-
mended order; revising language generally with respect to proceedings,
parties, and participants at a certification hearing; amending s. 403.509,
F.S.; revising language with respect to the final disposition of an applica-
tion for certification; amending s. 403.5095, F.S., relating to alteration of
time limits; amending s. 403.510, F.S.; revising language with respect to
superseded laws, regulations, and certification power; amending s.
403.511, F.S,; revising language with respect to the effect of certification;
creating s. 403.5115, F.S.; providing for notice and costs of proceedings;
amending ss. 403.512, 403.513, 403.514, F.S.; conforming terminology;
amending s. 403.516, F.S.; revising language with respect to modification
of certification; amending s. 403.517, F.S.; revising language with respect
to supplemental applications for sites certified for ultimate site capacity;
creating s. 403.518, F.S.; providing for fees and disposition thereof;
amending s. 403.519, F.S.; revising language with respect to determina-
tion of need; amending s. 403.52, F.S ; revising a reference to the Trans-
mission Line Siting Act; amending s. 403.521, F.S.; conforming terminol-
ogy; amending s. 403.522, F.S.; providing definitions; amending s.
403.523, F.S.; revising language with respect to the powers and duties of
the Department of Environmental Regulation with respect to the Trans-
mission Line Siting Act; amending s. 403.524, F.S.; revising language with
respect to applicability and certification; amending s. 403.525, F.S.; revis-
ing language with respect to the appointment of a hearing officer; creat-
ing s. 403.5251, F.S.; providing for distribution of applications and sched-
ules; creating s. 403.5252, F.S.; providing for determination of
completeness; creating s. 403.5253, F.S.; providing for determination of
sufficiency; amending s. 403.526, F.S.; providing for preliminary state-
ments of issues, reports, and studies; amending s. 403.527, F.S.; revising
language with respect to certification hearing notice, proceedings, parties,
and participants; creating s. 403.5271, F.S.; providing for alternate corri-
dors; amending s. 403.5275, F.S.; deleting language with respect to addi-
tional fees from the provision relating to amendments to the application;
amending s. 403.529, F.S.; revising language with respect to the final dis-
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position of application; amending s. 403.531, F.S,; revising language with
respect to the effect of certification; amending s. 403.5312, F.S,; correct-
ing cross-references; amending s. 403.5315, F.S,; revising language with
respect to modification of certification; amending s. 403.533, F.S.; con-
forming terminology; amending s. 403.536, F.S.; revising language with
respect to superseded laws, regulations, and certification power; creating
s. 403.5365, F.S.; providing for fees and disposition thereof; amending s.
403.537, F.S.; revising language with respect to determination of need;
amending section 380.06, F.S., providing exemptions; amending ss.
258.397, 258.45, 288.503, 366.04, 366.05, 380.23, 403.061, 403.539,
403.7045, F.S.; correcting cross-references; providing an appropriation;
providing for applicability; providing an effective date.

—was referred to the Committees on Natural Resources and Conserva-
tion; Community Affairs; and Appropriations.

By the Committee on Employee and Management Relations; and Rep-
resentative Holland—

CS for HB 3123—A bill to be entitled An act relating to state
employment; creating s. 110.1091, F.S.; enabling state agencies to provide
a program to assist certain employees; amending s. 119.07, F.S.; exempt-
ing public records referred to in s. 110.1091, F.S., from the provisions of
s. 119.07, F.S., relating to inspection and examination of public records;
amending s. 110.123, F.S.; providing a limitation on actions to pay and
collect premiums under the state group insurance program; providing
that final decisions concerning the existence of coverage or benefits under
the state group health insurance plan shall not be delegated by the
Department of Administration; amending s. 110.151, F.S,; revising lan-
guage with respect to state officers’ and employees’ child care services;
amending s. 110.161, F.S,; revising language with respect to the pretax
benefits program relating to excess funds; amending s. 110.207, F.S;
deleting language requiring the department to make classification
changes in the career service within a certain time period after action by
an agency; amending s. 110.227, F.S.; revising language with respect to
demotions and similar actions; amending s. 110.602, F.S.; revising lan-
guage with respect to the number of positions in the Selected Exempt
Service; providing an effective date.

(Substituted for CS for SB 1814 on the special order celendar this day.)
By Representative Patchett and others—

HB 3173—A bhill to be entitled An act relating to mosquito control; s.
388.021, F.S.; providing for creation of independent mosquito control dis-
tricts; amending ss. 388.261, 388.281, F.S.; revising the distribution of
funding to counties and districts for mosquito control; providing for the
use of such funds; amending s. 388.291, F.S,; requiring property owners
to maintain their own property so as not to create mosquito breeding
habitat; providing for notice of nuisance and procedure to enjoin; amend-
ing s. 388.42, F.S., redesignating the West Florida Arthropod Research
Laboratory as the John A. Mulrennan, Sr., Arthropod Research Labora-
tory; authorizing an additional source of funding for such laboratory,
amending s. 388.46, F.S.; revising the membership and meeting require-
ments of the Florida Coordinating Council on Mosquito Control; provid-
ing an effective date.

—was referred to the Committees on Health Care, Community Affairs
and Appropriations.

By Representative Stone and others—

HB 3255—A bill to be entitled An act relating to the City of Sanford,
Seminole County; amending chapter 61-2791, Laws of Florida, as
amended, the Civil Service System and the Civil Service Board of the
City of Sanford, Seminole County, to abolish the Civil Service System
and the Civil Service Board of Sanford, and to create the Civil Service
System and the Civil Service Board of Sanford, Seminole County, as its
successor; providing for organization of the Civil Service Board; estab-
lishing meetings; providing for employment of a secretary; deleting all
references to “Chief Examiner,” “Examinations,” “Assistant Examiners,”
“Notice of Examinations,” “Eligible Registers,” “Nature of Examina-
tions,” “Examination Grades,” and the examination process; providing for
delivery of copy of changes to code of rules and certificates of receipt of
acknowledgment; providing effective date of amendments or changes to
rules and regulations; providing for succession of interests and conflicts;
providing an effective date.

(Substituted for SB 3190 on the local bill calendar this day.)
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By the Committee on Employee and Management Relations; and Rep-
resentative Locke and others—

CS for HB 3293—A bill to be entitled An act relating to law enforce-
ment officers; providing a competitive pay adjustment for certified career
service law enforcement employees of the Department of Law Enforce-
ment; providing for adjustments in pay plans to conform; providing a
retroactive effective date.

—was referred to the Committees on Personnel, Retirement and Col-
lective Bargaining; and Appropriations.

By the Committee on Finance and Taxation; and Representative Rep-
resentative Mackenzie—

HB 3367—A bill to be entitled An act relating to taxation; amending
ss. 203.013, 203.62, and 203.63, F.S.; deleting a special method for the
assessment of the tax on the gross receipts from the provision of inter-
state teletypewriter or computer exchange services; amending s. 199.032,
F.S.; providing for application of the annual 1-mill intangible personal
property tax to bonds secured by real property situated in Florida;
amending s. 199.282, F.S.; prescribing duties of the Department of Reve-
nue with respect to assessment and collection of interest and penalties on
intangible personal property taxes; amending s. 213.755, F.S,; revising
conditions under which the Department of Revenue has the authority to
require taxpayers to remit taxes by electronic funds transfer; amending
s. 72.011, F.S., which provides for the jurisdiction of circuit courts or for
administrative hearings with respect to specific tax matters; defining
“tax” and specifying additional taxes, fees, and surcharges to which said
section applies; amending s. 213.05, F.S., which provides the laws which
the department has responsibility to administer; specifying additional
taxes, fees, and responsibilities to which said section applies; amending
s. 213.053, F.S., which provides for confidentiality of information received
by the department; specifying additional taxes, fees, and responsibilities
to which said section applies; authorizing the department to disclose cer-
tain information relating to certain certificates of registration; amending
s. 220.13, F.S., which provides for determination of adjusted federal
income for corporate income tax purposes; deleting obsolete language and
revising references; revising definitions of “taxable income” and providing
an additional definition; amending s. 220.186, F.S; clarifying the method
of computing the credit for the alternative minimum tax; requiring the
Department of Revenue to conduct a study to determine surcharge rates
on short-term rental transactions; requiring a report on the study;
amending s. 212.04, F.S,; providing an exemption from the discretionary
sales surtax to and reduction of the admissions tax for admissions to the
world cup soccer games; amending s. 20.21, F.S.; creating a Division of
Tax Processing within the Department of Revenue and providing its
duties; revising responsibilities and functions of divisions within the
department; deleting provisions which specify functions under the assis-
tant executive director and executive director; providing for offices
within the department; authorizing the department to process taxzes,
fines, or fees for other state agencies; establishing positions within the
department; amending s. 212.18, F.S.; specifying conditions under which
certain exhibitors are required to obtain resale certificates or register as
dealers and collect sales tax; providing an effective date.

—was referred to the Committees on Finance, Taxation and Claims;
and Appropriations.

By the Committee on Higher Education and Representative Young—

HB 3709—A bill to be entitled An act relating to education; repealing
s. 12, ch. 85-241, Laws of Florida; abrogating the repeal of provisions of
ss. 216.181, 216.251, 240.205, 240.209, 240.225, 240.227, 240.272, 240.277,
110.205, and 447.203, F.S,, relating to university budgets, the salaries of
university positions not specified in the appropriations acts, the acquisi-
tion of property by the Board of Regents and certain powers and duties
of the board, the exclusion of the State University System from construc-
tion rules of the Department of General Services, certain powers and
duties of university presidents, the unexpended funds of universities at
the end of the budget year, the appropriation to the Board of Regents of
certain moneys received by institutions under the management of the
board, the exemption of state university employees from state career ser-
vice, and the definition of the term “public employer” for purposes of pro-
visions relating to Board of Regents bargaining units; amending s.
235.193, F.S.; providing for review and approval process of proposed edu-
cational facilities; amending s. 240.116, F.S,; authorizing the inclusion of
certain nonpublic secondary students in dual enrollment instruction;
revising provisions relating to credit for student participation in the
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International Baccalaureate Program; amending s. 240.1161, F.S.; autho-
rizing the inclusion of certain nonpublic secondary schools in interinstitu-
tional articulation agreements; amending s. 240.209, F.S.; authorizing the
Board of Regents to permit certain employees to take tuition-free
courses; amending s. 240.2111, F.S.; renaming the meritorious service
awards program and revising provisions thereof, amending s. 240.233,
F.S.; revising foreign language credit requirements for admission to uni-
versities; amending s. 240.2605, F.S.; revising provisions relating to con-
tributions and matching grants from the Trust Fund for Major Gifts; pro-
viding an effective date.

—was referred to the Committees on Higher Education, Governmental
Operations and Appropriations.

The Honorable Bob Crawford, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments SB 28 and requests the concurrence of the
Senate.

John B. Phelps, Clerk

SB 28—A bill to be entitled An act relating to environmental regula-
tion; amending ss. 403.111, 403.7197, 403.73, F.S.; continuing, with modi-
fications, the exemptions from public record disclosure requirements pro-
vided for certain reports and information provided to the Department of
Environmental Regulation, including sales information of individual
businesses reported under the advance disposal fee program or the con-
tainer recycling and refund law, and records, reports, or other informa-
tion that contain trade secrets; repealing ss. 403.771, 403.772, F.S., relat-
ing to the assessment of risk potential due to the accidental release of
toxic or other hazardous substances and the exemption from disclosure of
information related thereto; providing an effective date.

House Amendment 1—On page 1, strike everything after the enact-
ing clause and insert:

Section 1. Notwithstanding the October 1, 1990, repeal specified in
section 119.14(3)(a), Florida Statutes, section 403.111, Florida Statutes,
is reenacted and amended to read:

403.111 Confidential records.—

(1) Any information, other than effluent data, relating to secret pro-
cesses; or secret methods of manufacture or production which may be
required, ascertained, or discovered by inspection or investigation shall
be exempt from the provisions of s. 119.07(1), shall not be disclosed in
public hearings, and shall be kept confidential by any member, officer, or
employee of the department, upon a showing satisfactory to the depari-
ment that the information should be kept confidential. The person from
whom the information is obtained must request that the department
keep such information confidential and must inform the department of
the bastis for the claim of confidentiality. The department shall, subject
to notice and opportunity for hearing, determine whether the informa-
tion requested to be kept confidential should or should not be kept con-
fidential. When making a determination pursuant to this section, the
department shall consider the public purpose specified in s.
119.14(4)(b)3. This exemption is subject to the Open Government
Sunset Review Act in accordance with s. 119.14.

(2) Previded-that Nothing in this section herein shall be construed to
prevent the use of such records in Judrcral or admmtstratwe proceedings
in-eonne wi he-p A g-aet; when ordered
to be produced by approprlate subpoena or by order of the court or a
hearing officer. No such subpoena or order of the court or hearing officer
shall abridge or alter the rights or remedies of persons affected in the pro-
tection of trade secrets or secret processes, in the manner provided by
law, and such persons affected may take any and all steps available by
law to protect such trade secrets or processes.

Section 2. Notwithstanding the October 1, 1990, repeal specified in
section 119.14(3)(a), Florida Statutes, subsection (5) of section 403.7197,
Florida Statutes, is reenacted and amended to read:

403.7197 Advance disposal fee program.—

(4) The Department of Environmental Regulation shall adopt rules
to accomplish the following:

(a) Establishing reporting requirements necessary to obtain necessary
sales and recycling information to implement this section and s. 403.7198;
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(5) The information obtained for purposes of paragraph (4)(a) relat-
ing to sales information of individual businésses is confidential and shall
be exempt from the provisions of s. 119.07(1) ehapter119. This exemp-
tion is subject to the Open Government Sunset Review Act in accordance
with s. 119.14. All other records and information shall be considered
public records for purposes of chapter 119

Section 3. Notwithstanding the October 1, 1990, repeal specified in
section 119.14(3)(a), Florida Statutes, section 403.73, Florida Statutes, is
reenacted and amended to read:

403.73 Trade secrets.—Records, reports, or information obtained
from any person under this act shall be available to the public, except
upon a showing satisfactory to the department by the any person from
whom the records, reports, or information is obtained that such records,
reports, or information, or a particular part-thereof, contain trade secrets.
Such trade secrets, or portrons thereof, shall be confidential and are
exempt from the provisions of s. 119. 07(1) and—not—available—to—the
publie. The person must request that the department keep such trade
secrets confidential and must inform the department of the basis for the
claim of trade secret. The department shall, subject to notice and
opportunity for hearing, determine whether the information, or portions
thereof, claimed to be a trade secret is or is not a trade secret. When
making a determination pursuant to this section, the department shall
consider the public purpose specified in s. 119.14(4)(b)3. However, such
trade secrets may be disclosed to officers, employees, or authorized repre-
sentatives of the department or of the United States Environmental Pro-
tection Agency, or when relevant in any proceeding under this act. This
exemption is subject to the Open Government Sunset Review Act in
accordance with s. 119.14.

Section 4. Sections 403.771 and 403.772, Florida Statutes,
repealed.

Section 5. This act shall take effect October 1, 1990.

are hereby

House Amendment 2—On page 1, strike the title and insert: An
act relating to confidentiality of information held by the Department of
Environmental Regulation; amending s. 403.111, F.S., which provides an
exemption from public records requirements for information relating to
secret processes or methods of manufacture obtained by the department;
providing for use of such information in administrative proceedings;
amending s. 403.73, F.S., which provides such an exemption for trade
secrets relating to hazardous waste management obtained by the depart-
ment, upon any person’s request; requiring that the persons from whom
the information is obtained must request such exemptions and providing
for a determination by the department; amending s. 403.7197, F.S., which
provides an exemption from public records requirements for sales infor-
mation used by the department to determine recycling rates; saving such
exemptions from repeal; providing for future review and repeal; repealing
ss. 403.771 and 408.772, F.S., which requiré a report by the department
relating to the risk potential from the release of toxic or hazardous sub-
stances and provide for the confidentiality of trade secrets obtained in
connection therewith; providing an effective date.

On motions by Senator McPherson, the Senate concurred in the House
amendments.

SB 28 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—33

Bankhead Deratany Malchon Thomas
Beard Diaz-Balart Margolis Thurman
Brown Dudley McPherson Walker
Bruner Forman Meek Weinstein
Casas Girardeau Myers . Weinstock
Childers, D. Grant Peterson Woodson-Howard
Childers, W. D. Grizzle Plummer

Crenshaw Johnson Scott

Davis Langley Souto

Nays—None

Vote after roll call:
Yea—Jennings, Kirkpatrick
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The Honorable Bob Crawford, President

I am directed to inform the Senate that the House of Representatives
has passed SB 752 with amendments and requests the concurrence of the
Senate.

John B. Phelps, Clerk

SB 752—A bill to be entitled An act relating to county officers and
employees; authorizing county constitutional officers and county com-
missioners to reimburse employees for educational expenses under speci-
fied conditions; providing an effective date.

House Amendment 1—On pages 1 and 2 strike everything after the
enacting clause and insert:

Section 1. County constitutional officers and county commissioners
are authorized to reimburse employees for educational expenses, subject
to the following conditions:

(1) 'The coursework must be designed to enhance the knowledge,
skills, and abilities relating to official duties which the employees per-
form.

(2) The reimbursement of educational expenses in no way obligates
the officer or commissioner to grant time off or leave for the taking or
completion of such course or program of instruction.

(3) An employee shall not be permitted to utilize any space, person-
nel, equipment, or supplies of the office by which he is employed in the
process of fulfilling any of the requirements imposed by the coursework
for which he is being reimbursed.

(4) The limitations contained in subsections (1)-(3) shall not be con-
strued to apply to any courses offered by or as a part of an educational
program sponsored by any state agency for which the constitutional offi-
cer or commissioner is obligated to perform duties prescribed by law, or
any educational program conducted in furtherance of s. 195.002, Florida
Statutes, if such limitations did not exist prior to the effective date of this
act.

Nothing in this section shall be construed as prohibiting employees from
receiving otherwise authorized per diem expenses provided for by s.
112.061, Florida Statutes, nor shall it be construed as prohibiting the
payment of wages otherwise due under the provisions of state or federal
law.

Section 2. This act shall take effect July 1, 1990, or upon becoming a
law, whichever occurs later.

House Amendment 2—On page 1, strike the entire title and insert:

A bill to be entitled An act relating to county officers and employees;
authorizing county constitutional officers and county commissioners to
reimburse employees for educational expenses under specified condi-
tions; providing that nothing in the act prohibits authorized per diem
expenses or payment of wages due under state or federal law; providing
an effective date.

On motions by Senator Gardner, the Senate concurred in the House
amendments.

SB 752 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—37

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Thomas
Beard Forman Malchon Thurman
Brown Gardner Margolis Walker
Bruner Girardeau McPherson Weinstein
Casas Gordon Meek Weinstock
Childers, D. Grant Myers Woodson-Howard
Childers, W. D. Grizzle Peterson

Davis Jennings Plummer

Deratany Johnson Scott

Nays—None

Vote after roll call:
Yea—Kirkpatrick
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The Honorable Bob Crawford, President

I am directed to inform the Senate that the House of Representatives
has passed SB 934 with amendment and requests the concurrence of the
Senate.

John B. Phelps, Clerk

SB 934—A hill to be entitled An act relating to the State of Florida
Correctional Medical Authority; amending s. 945.602, F.S.; providing
additional membership requirements for persons appointed to the
authority; deleting provisions requiring certain records of the authority to
be made available to the public; amending s. 945.603, F.S.; providing
additional duties of the authority; creating s. 945.6031, F S,; requiring the
authority to make certain reports and conduct surveys; creating s.
945.6032, F.S.; requiring the authority to appoint a medical review com-
mittee; requiring a member of the authority to serve on the medical
review committee of the Department of Corrections; providing that the
confidentiality of certain records under ch. 119, F.S,, is maintained; pro-
viding an effective date.

House Amendment 1—On page 2, line 23, strike all of said line and
insert: other members of the authority must have had at least 5 years’

On motion by Senator Plummer, the Senate concurred in the House
amendment.

SB 934 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—34

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Thomas
Brown Forman Malchon Thurman
Bruner Gardner Margolis Walker
Casas Girardeau McPherson Weinstein
Childers, D. Gordon Meek Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Davis Jennings Plummer

Deratany Johnson Scott

Nays—None

Vote after roll call:
Yea—Beard, Grant, Kirkpatrick
The Honorable Bob Crawford, President

I am directed to inform the Senate that the House of Representatives
has passed CS for SB 248, CS for SB 662 and SB 970.

John B. Phelps, Clerk
The bills contained in the foregoing messages were ordered enrolled.
Motion

On motions by Senator Scott, by two-thirds vote CS for SB 612 was
removed from the special order calendar and HB 3317 was removed from
the local bill calendar.

Reconsideration

On motion by Senator Myers, the rules were waived and the Senate
reconsidered the vote by which—

CS for CS for SB 2196—A bill to be entitled An act relating to
access for children to preventive health services; creating the Florida
Healthy Kids Corporation Act; providing legislative intent; limiting pilot
sites to three; providing for duties and powers of the corporation; provid-
ing for a board of directors; providing that certain licensure is not
required; providing for fiscal operations; providing that coverage under
this act is secondary to other coverage; establishing the Florida Healthy
Kids Trust Fund; providing access to records under certain conditions;
exempting from public inspection certain information obtained by the
corporation; providing for future legislative review of such exemption
pursuant to the Open Government Sunset Review Act; providing an
effective date.

—passed May 25.
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On motion by Senator Myers, by two-thirds vote the Senate reconsid-
ered the vote by which CS for CS for SB 2196 was read the third time.

On motion by Senator Myers, the Senate reconsidered the vote by
which Amendments 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 and 11 were adopted.

Amendments 1, 2, 3,4, 5,6, 7, 8,9, 10 and 11 failed.
Senator Brown moved the following amendments which were adopted:
Amendment 12—On page 2, line 11, strike “three” and insert: four

Amendment 13—On page 2, lines 16-18, strike existing subsection 1.
and insert new subsection 1. to read:

1. Organize school children groups to facilitate the provision of pre-
ventive health care services to children at no more than four sites and to
provide comprehensive health insurance coverage to children and their
family members. The number of sites may be increased only by the Legis-
lature;

Amendment 14—On page 7, line 20, strike “three” and insert: four
Senator Myers moved the following amendment which was adopted:

Amendment 15—O0n page 7, between lines 23 and 24, insert new
Section 3:

Section 3. There is hereby appropriated $83,500 for fiscal year 1990-
1991.

(Renumber subsequent section.)
Senator Brown moved the following amendment which was adopted:

Amendment 16—In title, on page 1, line 6, strike “three” and
insert: four

Senator Myers moved the following amendment which was adopted:

Amendment 17—In title, on page 1, line 12, after the semicolon (;)
insert: providing an appropriation;

On motion by Senator Myers, by two-thirds vote CS for CS for SB 2196
as amended was read the third time by title, passed, ordered engrossed
and then certified to the House. The vote on passage was:

Yeas—35

Mr. President Davis Jennings Plummer
Bankhead Diaz-Balart Johnson Souto
Beard Dudley Kiser Thomas
Brown Forman Langley Thurman
Bruner Gardner Margolis Walker
Casas Girardeau McPherson Weinstein
Childers, D. Gordon Meek Weinstock
Childers, W. D. Grant Myers Woodson-Howard
Crenshaw Grizzle Peterson

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick, Malchon
LOCAL BILLS

On motion by Senator Gardner, by two-thirds vote HB 3595 was with-
drawn from the Committee on Rules and Calendar.

On motion by Senator Gardner—

HB 3595—A bill to be entitled An act relating to Brevard County;
amending chapter 28924, Laws of Florida, 1953, as amended, relating to
the North Brevard County Hospital District; providing for a change in
the terms of officers of the board; changing the name of the hospital and
other medical facilities in the district; ratifying action of the board; pro-
viding an effective date.

—a companion measure, was substituted for SB 3188 and read the
second time by title. On motion by Senator Gardner, by two-thirds vote
HB 3595 was read the third time by title, passed and certified to the
House. The vote on passage was:
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Yeas—38

Mr. President  Diaz-Balart Kiser ' Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D. Grant Myers. Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott .

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick
On motions by Senator Gardner, by two-thirds vote—

HB 3255—A bill to be entitled An act relating to the City of Sanford,
Seminole County; amending chapter 61-2791, Laws of Florida, as
amended, the Civil Service System and the Civil Service Board of the
City of Sanford, Seminole County, to abolish the Civil Service System
and the Civil Service Board of Sanford, and to create the Civil Service
System and the Civil Service Board of Sanford, Seminole County, as its
successor; providing for organization of the Civil Service Board; estab-
lishing meetings; providing for employment of a secretary; deleting all
references to “Chief Examiner,” “Examinations,” “Assistant Examiners,”
“Notice of Examinations,” “Eligible Registers,” “Nature of Examina-
tions,” “Examination Grades,” and the examination process; providing for
delivery of copy of changes to code of rules and certificates of receipt of
acknowledgment; providing effective date of amendments or changes to
rules and regulations; providing for succession of interests and conflicts;
providing an effective date.

—a companion measure, was substitutéd for SB 3190 and by two-
thirds vote read the second time by title. On motion by Senator Gardner,
by two-thirds vote HB 3255 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—38

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D. Grant Myers' Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

SB 3198—A bill to be entitled An act relating to Citrus County,
Homosassa Special Water District; amending ch. 59-1177, Laws of Flor-
ida, as amended, clarifying the duties and authority of the district in
maintaining, improving, enhancing, repairing, and extending its water
supply and distribution system; clarifying that ad valorem tax revenues
may be expended for the maintenance, .improvement, enhancement,
repair, and extension of the district’s water supply and distribution
system; providing an effective date.

—was read the second time by title. On motion by Senator Thurman,
by two-thirds vote SB 3198 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—38

Mr. President Casas Diaz-Balart Gordon
Bankhead Childers, D. Dudley Grant
Beard Childers, W. D. Forman Grizzle
Brown Crenshaw Gardner Jennings
Bruner Davis Girardeau Johnson
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Kiser Meek Souto Weinstein
Langley Myers Stuart Weinstock
Malchon Peterson Thomas Woodson-Howard
Margolis Plummer Thurman

McPherson Scott Walker

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

SB 3200—A hill to be entitled An act relating to the Homosassa Spe-
cial Water District, Citrus County; amending ch. 59-1177, Laws of Flor-
ida, as amended, increasing the territorial limits of the district; providing
for a referendum; providing an effective date.

—was read the second time by title. On motion by Senator Thurman,
by two-thirds vote SB 3200 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—38

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D. Grant Myers Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

SB 3180—A bill to be entitled An act relating to Sarasota County and
Charlotte County; amending chapter 82-381, Laws of Florida, relating to
the Englewood Area Fire Control District; providing for compensation for
district commissioners; deleting a restriction on the number of terms
which commissioner may serve; providing an effective date.

—was read the second time by title. On motion by Senator Johnson, by
two-thirds vote SB 3180 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—38

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D. Grant Myers Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

SB 3078—A bill to be entitled An act relating to the Sarasota-
Manatee Airport Authority; supplementing the authority of the airport
authority granted under chapter 77-651, Laws of Florida, as amended;
providing definitions; providing for the regulation of traffic, parking, and
security on the airport grounds; making certain county and municipal
ordinances applicable thereto and making provisions of chapters 316 and
318, F.S., applicable thereto; authorizing the airport authority to employ
police and parking enforcement specialists; providing for their qualifica-
tions; defining the authority of airport authority police and parking
enforcement specialists and authorizing the authority to adopt rules
regarding the appointment, employment, and removal of airport police
and parking enforcement specialists; providing an effective date.

—was read the second time by title. On motion by Senator Johnson, by
two-thirds vote SB 3078 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:
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Yeas—38

Mr. President Diaz-Balart Kiser Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D. Grant Myers Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

SB 3136—A bill to be entitled An act relating to Sarasota and Mana-
tee Counties; amending s. 3(b), (f), ch. 77-651, Laws of Florida, as
amended; increasing the number of members of the Sarasota-Manatee
Airport Authority; providing for the election of such members; prescrib-
ing qualifications for, and the terms of office of, the members; revising
the number of votes required for action taken by the board; providing an
effective date.

—was read the second time by title.

The Committee on Transportation recommended the following amend-
ment which was moved by Senator Johnson and adopted:

Amendment 1—On page 2, line 14, strike “and each 4 years thereaf-
ter,” and insert: and then for terms of 4 years each on separate nonpar-
tisan ballots at the first and second primary elections to be held in 1992,
and each 4 years after 1992,

On motion by Senator Johnson, by two-thirds vote SB 3136 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—30

Mr. President Diaz-Balart Jennings Plummer
Bankhead Dudley Johnson Souto
Beard Forman Kiser Stuart
Brown Gardner Langley Thomas
Bruner Girardeau Malchon Thurman
Casas Gordon McPherson Walker
Childers, W. D. Grant Myers

Crenshaw Grizzle Peterson

Nays—3

Davis Weinstock Woodson-Howard

Vote after roll call:
Yea—Weinstein

CS for SB 3178—A Dhill to be entitled An act relating to Lake Weir
and Little Lake Weir, Marion County; establishing construction criteria
for private single-family dock and boathouse facilities on Lake Weir and
Little Lake Weir; providing an effective date.

—was read the second time by title. On motion by Senator Langley, by
two-thirds vote CS for SB 3178 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—35

Mr. President Davis Jennings Scott

Bankhead Diaz-Balart Kiser Souto

Beard Dudley Langley Stuart

Brown Forman Malchon Thomas

Bruner Gardner Margolis Thurman

Casas Girardeau Meek Walker

Childers, D. Gordon Myers Weinstein
Childers, W. D. Grant Peterson Woodson-Howard
Crenshaw Grizzle Plummer
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Nays—3
McPherson Weinstock

HB 3229—A bill to be entitled An act relating to Spring Lake
Improvement District, Highlands County; amending chapter 71-€69,
Laws of Florida, as amended, to provide for the staggered election of
supervisors to a three member board to serve for a term of 3 years each;
providing for underground utilities; providing for mowing and mainte-
nance of privately owned lots; providing an effective date.

Johnson

—was read the second time by title. On motion by Senator Crawford,
by two-thirds vote HB 3229 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—38

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D Grant Myers Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

HB 3243—A bill to be entitled An act relating to Bradford County;
amending chapter 73-408, Laws of Florida, as amended, relating to the
Bradford County Board of Historical Trustees; providing that bonds for
individual members shall be an expense to the Board; providing for alien-
ation of property held by the Board and the terms and conditions for
such alienation; providing severability; providing an effective date.

—was read the second time by title. On motion by Senator Walker, by
two-thirds vote HB 3243 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—38

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D Grant Myers Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

HB 3269—A bill to be entitled An act relating to the City of Jackson-
ville; amending chapter 80-513, Laws of Florida, as amended, to permit
pensioners of the 1937 Employees’ Pension Fund of the City of Jackson-
ville who are employed by the Jacksonville Electric Authority to work
exclusively for the St. Johns River Power Park joint project to make pay-
ments into the fund; requiring contribution by the St. Johns River Power
Park joint project into the fund; providing an effective date.

—was read the second time by title. On motion by Senator Girardeau,
by two-thirds vote HB 3269 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—38

Mr. President  Bruner Crenshaw Forman
Bankhead Casas Davis Gardner
Beard Childers, D. Diaz-Balart Girardeau
Brown Childers, W. D. Dudley Gordon
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Grant Malchon Plummer Walker

Grizzle Margolis Scott Weinstein
Jennings McPherson Souto Weinstock
Johnson Meek Stuart Woodson-Howard
Kiser Myers Thomas

Langley Peterson Thurman

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

HB 3285—A bill to be entitled An act relating to Palm Beach
County; amending chapter 74-565, Laws 'of Florida, as amended, and
repealing section 12 thereof; providing for adoption of countywide model
construction codes and their revisions; providing and amending defini-
tions; providing for enforcement; providing for code enforcement person-
nel qualifications; providing for violations; providing for repeal of laws in
conflict; prohibiting lowering of standards; providing that model codes
shall be available to the public; providing for interpretation of model
codes and revisions; providing for additional membership and terms of
office for the Building Code Advisory Board; providing for authority for
building codes and revisions, to provide for product and system evalua-
tion, including standards and application fees and revocation and
renewal of product and system compliance; repealing a provision relating
to applicability of the construction codes; providing severability; provid-
ing an effective date.

—was read the second time by title.

Senator Weinstock moved the following amendments which were
adopted:

Amendment 1—On page 3, line 22, before the period (.) insert: ,
except that state buildings are exempt from compliance with such model
codes

Amendment 2—In title, on page 1, line 9, after the second semicolon
(;) insert: providing exemptions;

On motion by Senator Weinstock, by two-thirds vote HB 3285 as
amended was read the third time by tltle, passed and certified to the

House. The vote on passage was: ‘
!

Yeas—38

Mr. President Diaz-Balart Kiser - Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolls Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D. Grant Myers Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

HB 3319—A bill to be entitled An act relating to the City of Jackson-
ville; amending chapter 67-1320, Laws of Florida, as amended, being the
Charter of the City of Jacksonville so as to.remove the provision that pro-
hibits members of the city council from holding any other public employ-
ment; providing an effective date.

—was read the second time by title. On motion by Senator Girardeau,
by two-thirds vote HB 3319 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—38

Mr. President  Casas Diaz-Balart Gordon
Bankhead Childers, D. Dudley Grant
Beard Childers, W. D. Forman Grizzle
Brown Crenshaw Gardner Jennings
Bruner Davis Girardeau Johnson
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Kiser Meek Souto Weinstein
Langley Myers Stuart Weinstock
Malchon Peterson Thomas Woodson-Howard
Margolis Plummer Thurman

McPherson Scott Walker

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

HB 3359—A hill to be entitled An act relating to the West Palm
Beach water catchment area, Palm Beach County; amending chapter 89-
479, Laws of Florida, to change the description of the West Palm Beach
water catchment area to include therein a certain portion of Section 2, in
Range 42 East, Township 43 South, which lands were inadvertently
excluded in the description of the water catchment area in chapter 89-
479, Laws of Florida; providing an effective date.

—was read the second time by title. On motion by Senator Weinstock,
by two-thirds vote HB 3359 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—38

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D. Grant Myers Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

HB 2409—A bill to be entitled An act relating to the City of Sanibel,
Lee County; prohibiting the practice of chumming within the distance of
1/2 mile of the beaches of Sanibel; providing a definition; providing an
exception; providing penalties; providing an effective date.

—was read the second time by title. On motion by Senator Dudley, by
two-thirds vote HB 2409 was read the third time by title, passed and ccr-
tified to the House. The vote on passage was:

Yeas—38

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D. Grant Myers Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

HB 3467—A bill to be entitled An act relating to Santa Rosa County;
amending chapter 79-561, Laws of Florida, as amended, relating to the
Santa Rosa County Civil Service Board; providing that the position of
Santa Rosa County Engineer shall be an unclassified position; providing
an effective date.

—was read the second time by title. On motion by Senator
W. D. Childers, by two-thirds vote HB 3467 was read the third time by
title, passed and certified to the House. The vote on passage was:
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Yeas—38

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D. Grant Myers Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

HB 3611—A bill to be entitled An act relating to the Gulf Coast
Criminal Justice Assessment Center, Bay County; amending chapter 89-
521, Laws of Florida; increasing the membership of the board of direc-
tors; providing an effective date.

—was read the second time by title. On motion by Senator Bruner, by
two-thirds vote HB 3611 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—38

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D. Grant Myers Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

HB 3699—A bill to be entitled An act relating to the Town of Glen
St. Mary, Baker County; amending chapter 57-1338, Laws of Florida,
providing that the mayor shall be elected by the qualified electors of the
Town of Glen St. Mary; providing an effective date.

—was read the second time by title. On motion by Senator Walker, by
two-thirds vote HB 3699 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—38

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D. Grant Myers Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick

HB 3445—A bill to be entitled An act relating to Broward County;
amending the Broward County Human Rights Act; amending Article I,
Section 3 of chapter 83-380, Laws of Floride; expanding the definition of
“Discriminatory Classification” by adding “sexual orientation” to the list
of discriminatory classifications; providing a definition of sexual orienta-
tion; amending Article II of chapter 83-380, Laws of Florida, by adding
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sexual orientation to the list of discriminatory classifications wherever
the list appears in Article II; providing for a referendum.

—was read the second time by title. On motion by Senator Formar, by
two-thirds vote HB 3445 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—38

Mr. President  Diaz-Balart Kiser Souto
Bankhead Dudley Langley Stuart
Beard Forman Malchon Thomas
Brown Gardner Margolis Thurman
Bruner Girardeau McPherson Walker
Casas Gordon Meek Weinstein
Childers, D. Grant Myers Weinstock
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer

Davis Johnson Scott

Nays—None

Vote after roll call:
Yea—Deratany, Kirkpatrick
SPECIAL ORDER

SB 1956—A bill to be entitled An act relating to educational finance;
amending s. 236.081, F.S,; revising provisions relating to students eligible
for a special program for the hospitalized or homebound; providing an
effective date.

—was read the second time by title.

The Committee on Education recommended the following amendment
which was moved by Senator Senator Johnson and adopted:

Amendment 1—On page 1, line 28, after “mental” insert: health

On motion by Senator Johnson, by two-thirds vote SB 1956 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—39

Mr. President  Deratany Johnson Scott
Bankhead Diaz-Balart Kiser Souto
Beard Dudley Langley Stuart
Brown Forman Malchon Thomas
Bruner Gardner Margolis Thurman
Casas Girardeau McPherson Walker
Childers, D. Gordon Meek Weinstein
Childers, W. D. Grant Myers Weinstock
Crenshaw Grizzle Peterson Woodson-Howard
Davis Jennings Plummer

Nays—None

Vote after roll call:
Yea—Kirkpatrick

CS for SB 1918—A bill to be entitled An act relating to aquaculture,
freshwater fish dealers, and commercially farmed animals; amending s.
1.01, F.S.; including “aquaculture” within terms related to agriculture, for
certain purposes; amending s. 372.65, F.S.; revising certain freshwater
fish dealers’ licenses and fees; specifying unlawful acts for which penal-
ties are provided; amending s. 597.002, F.S.; specifying use of certain
funds appropriated for aquacultural research; amending s. 597.0021, F.S.;
expanding legislative intent of the Florida Aquaculture Policy Act;
amending s. 597.005, F.S.; modifying composition of the Aquaculture
Review Council; providing for quarterly meetings and election of an
industry representative to the Aquaculture Interagency Coordinating
Council; revising responsibilities; amending s. 597.006, F.S.; modifying
composition of the interagency coordinating council; providing for quar-
terly meetings and election of officers; revising purpose and responsibili-
ties; creating s. 597.007, F.S.; providing for delegation of permitting of
aquaculture facilities from the Department of Environmental Regulation
to the water management districts; providing duty of the Institute of
Food and Agricultural Sciences; providing timeframes; amending s.
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812.014, F.S.; expanding a penalty for theft of livestock to include theft
of any commercially farmed animal; providing an effective date.

—was read the second time by title. On motion by Senator Thurman,
by two-thirds vote CS for SB 1918 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—37

Bankhead Diaz-Balart Kiser. Stuart
Beard Dudley Langley Thomas
Brown Forman Malchon Thurman
Bruner Gardner Margolis Walker
Casas Girardeau McPherson Weinstein
Childers, D. Gordon Meek; Weinstock
Childers, W. D. Grant Myers Woodson-Howard
Crenshaw Grizzle Peterson

Davis Jennings Plummer

Deratany Johnson Souto

Nays—None

Vote after roll call:
Yea—Kirkpatrick

CS for SB 1898—A bill to be entitled An act relating to education;
amending s. 231.15, F.S.; requiring certification of school counselors;
amending s. 231.165, F.S.; specifying certain qualifications for prevention
counselors; creating s. 230.23135, F.S.; creating the Florida Council on
Student Services; describing duties of the council; providing for review
and repeal; providing an effective date.

—was read the second time by title. On motion by Senator Walker, by
two-thirds vote CS for SB 1898 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—33

Bankhead Dudley Kiser Stuart
Beard Forman Langley Thomas
Brown Gardner Malchon Thurman
Bruner Girardeau Margolis Weinstein
Childers, D. Gordon Meek Weinstock
Crenshaw Grant Myers Woodson-Howard
Davis Grizzle Peterson

Deratany Jennings Plummer

Diaz-Balart Johnson Soutol

Nays—None

Vote after roll call:
Yea—Kirkpatrick

On motion by Senator Forman, by two-thirds vote CS for HB 3137 was
withdrawn from the Committee on Commfunity Affairs.

On motion by Senator Forman—

CS for HB 3137—A bill to be entitled An act relating to disposal of
solid, special, or biohazardous waste; amending ss. 125.01 and 166.021,
F.S.; authorizing counties and municipalities to require persons to dem-
onstrate the existence of a plan or contract for disposal of such waste;
providing an effective date. .

—a companion measure, was substituted for CS for SB 3062 and read
the second time by title.

Senator Forman moved the following amendments which were
adopted:

Amendment 1—On page 2, between lines 18 and 19, insert:

Section 3. Subsection (2) of section ;403.709, Florida Statutes, is
amended, and subsections (3), (4), and (5) are added to said section to
read:
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403.709 Solid Waste Management Trust Fund.—

(2) Moneys allocated to the fund from waste tire fees shall be
accounted for separately within the fund and shall be used in the follow-

ing manner;-in-erder-of priority:

(a) Up to 2 percent of the account may be used to pay department
costs for administering these funds and programs.

(b) Up to 13 percent of the account may be used to provide funding
for research and demonstration projects relating to solving solid waste
problems resulting from waste tires.

(c) Up to 40 percent of the account may be used to provide funds for
removal of tires from an illegal waste tire site according to priorities

established by law or department rule when-the-site-ownerisfinaneially
ineapable-of-complying-with-the-law.

(d) To provide grants to counttes to accomplzsh the purposes set
forth in s. 403.719 loeal-gover as-—p d aet. If, in any
one fiscal year, less than 45 percent of the account is used for such
grants, any unused funds may be used by the department for purposes
set forth in paragraph (e).

(3) The department shall recover to the use of the fund from the site
owner or the person responsible for the accumulation of tires at the site,
jointly and severally, all sums expended from the fund pursuant to this
section to manage tires at an illegal waste tire site, except that the
department may decline to pursue such recovery if it finds the amount
involved too small or the likelihood of recovery too uncertain. If a court
determines that the owner is unable or unwilling to comply with the
rules adopted pursuant to this subsection, the court may authorize the
department to take possession and control of the waste tire site in order
to protect the health, safety, and welfare of the community and the
environment.

(4) The department may impose a lien on the real property on
which the waste tire site is located and the waste tires equal to the esti-
mated cost to bring the tire site into compliance, including attorney’s
fees and court costs. Any property owner which has such a lien imposed
may release his property from any lien claimed under this subsection by
filing with the clerk of the circuit court a cash or surety bond, payable
to the department in the amount of the estimated cost of bringing the
tire site into compliance with department rules, including attorney’s
fees and court costs, or the value of the property after the abatement
action is complete, whichever is less.

(5) This section does not limit the use of other remedies available to
the department.

Section 4. Paragraphs (f) and (g) of subsection (1) and subsections
(3), (4), and (5) are amended and subsections (7), (8) and (9) are added
to section 403.717, Florida Statutes, to read:

403.717 Waste tire and lead-acid battery requirements.—

(1) For purposes of this section and ss. 403.718, 403.7185, and
403.719:

(f) “Waste tire processing facility” means a site where equipment is
used to recapture reusable by-products from waste tires or to cut, burn,
or otherwise alter whele waste tires so that they are no longer whole. The
term includes mobile waste tire processing equipment.

(g) “Waste tire site” means a site at which 1,000 or more whole tires
are accumulated outdoors.

(3) On-er-afterdJuly-1,1989:
(a) A person may not maintain a waste tire site unless such site is:

1. An integral part of the person’s permitted waste tire processing
facility; or-

2. Used for the storage of waste tires prior to processing and is
located at a permitted solid waste management facility.

(b) It is unlawful for any person to dispose of waste tires or processed
tires in the state except at a permitted solid waste management facility.
Collection or storage of waste tires at a permitted waste tire processing
facility or waste tire collection center prior to processing or use does not
constitute disposal, provided that the collection and storage complies

with rules established by the department. unless-the-waste-tires-are-dis-
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(¢c) Waste tires may not be deposited in a landfill as a method of ulti-
mate disposal.

(d) A person may not contract with a waste tire collector for the
transportation, disposal, or processing of waste tires unless the collector
is registered with the department or exempt from requirements pro-
vided under this section.

(4) ByJenuery1;1980; The department shall adopt rules to carry out
the provisions of this section and ss. 403.718 and 403.719. Such rules
shall:

(a) Provide for the administration of a waste tire processing facility
permit, the fee for which may not exceed $250 annually;

(b) Provide for the administration or revocation of waste tire collec-
tor registrations and collection center permits, the fees for which may
not exceed $250 annually;

(c) Set standards for waste tire processing facilities and associated
waste tire sites, waste tire collection centers, and waste tire collectors,
and set standards for the storage of waste tires and processed tires,
including storage indoors;

(d) Establish procedures for administering the waste tire grants pro-
gram and issuing grants;

(e) Authorize the final disposal of waste tires at a permitted solid
waste disposal facility provided the tires have been cut into sufficiently
small parts to assure their proper disposal; and

(f) Allow waste tire material which has been cut into sufficiently
small parts to be used as daily cover material for a landfill.

(5) A permit is not required for indoor tire storage or for:

(a) A tire retreading business where fewer than 1,000 waste tires are
kept on the business premises;

(b) A business that, in the ordinary course of business, removes tires
from motor vehicles if fewer than 1,000 of these tires are kept on the busi-
ness premises; or

(c) A retalil tire-selling business which is serving as a waste tire collec-
tion center if fewer than 1,000 waste tires are kept on the business prem-
ises.

(7) By October 1, 1990, the department shall take appropriate safety
measures or ensure that appropriate safety measures are underway at
each waste tire site containing 150,000 or more tires to protect the
health, safety, and welfare of the community and the environment.
Such measures shall include, but are not limited to, breaking the tire
piles into a series of smaller piles with sufficiently wide fire breaks;
assuring adequate nearby water supply to provide a water source in the
event of fire; requiring an emergency preparedness manual on-site; and,
requiring mosquito control. The purchase of services by the department
to provide the safety measures at waste tire sites by October 1, 1990,
shall not be subject to chapter 287.

(8) By October 1, 1990, the department, or the department in coopera-
tion with local government, shall seek proposals to demonstrate three or
more innovative technologies for the disposal of waste tires at one or
more sites containing 150,000 or more tires, funded from moneys allo-
cated from waste tire fees pursuant to s. 403.709(2). The department
shall award contracts for these projects by January 1, 1991, and shall
give priority to the processing of any required permits needed for the
tmplementation of project activities. Following a determination by the
department that the projects adequately demonstrate the ability of the
innovative technology to dispose of waste tires in an environmentally
safe, cost-effective, and efficient manner, such technologies shall be
approved for additional funds from funds allocated from waste tire fees
pursuant to s. 409.709(2) in accordance with the request for proposals
and the agreement negotiated between the vendor and the department
and may be approved for additional project sites funded from moneys
allocated from waste tire fees pursuant to s. 403.709(2)(c) or (d).

(9) Mobile waste tire processing equipment shall be deemed to be
used at fixed locations for purposes of the exemption provided by s.
212.08(5)(e), regardless of any length of time which that paragraph
would otherwise require it to be used at such locations.
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Section 5. There is hereby appropriated for fiscal year 1990-1991
from the Waste Tire Account within the Solid Waste Management Trust
Fund to the Department of Environmental Regulation:

(1) The sum of $70,000, and 2 additional positions are authorized for
the department, for implementing its responsibilities under this act; and

(2) The sum of $2 million for projects to demonstrate innovative tech-
nologies for the disposal of waste tires as authorized by this act.

(Renumber subsequent section.)

Amendment 2—In title, on page 1, line 7, after the semicolon (;)
insert: amending s. 403.709, F.S.; providing for distribution of proceeds
of waste tire fees; authorizing the Department of Environmental Regula-
tion to take certain actions to recover moneys expended from the Solid
Waste Management Trust Fund; amending s. 403.717, F.S,; revising defi-
nitions; providing requirements for waste tire sites; prohibiting contracts
for the disposal or processing of waste tires under certain circumstances;
requiring the department to adopt rules for the registration of waste tire
collection centers and site closure permits; exempting indoor tire storage
from permit requirements; requiring the department to undertake safety
measures at certain waste tire sites; providing for demonstration projects
and funding of such projects; providing for an exemption from the sales
tax for mobile waste tire processing equipment; providing appropriations;

On motion by Senator Forman, by two-thirds vote CS for HB 3137 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—38

Mr. President  Deratany Johnson Souto
Bankhead Diaz-Balart Kirkpatrick Stuart
Beard Dudley Langley Thomas
Brown Forman Malchon Thurman
Bruner Gardner Margolis Walker
Casas Girardeau McPherson Weinstein
Childers, D. Gordon Meek Weinstock
Childers, W. D. Grant Myers Woodson-Howard
Crenshaw Grizzle Peterson

Davis Jennings Plummer

Nays—None

On motions by Senator McPherson, by two-thirds vote HB 2519 was
withdrawn from the Committees on Economic, Professional and Utility
Regulation; and Finance, Taxation and Claims.

On motion by Senator McPherson—

HB 2519—A bill to be entitled An act relating to the Water and
Wastewater System Regulatory Law; amending s. 367.022, F.S.; revising
language with respect to exemptions to the law; amending s. 367.071, F.S,;
providing clarifying language with respect to persons that obtain owner-
ship or control over any system governed by the law; amending s. 367.081,
F.S.; requiring an automatic change in rates for increases or decreases in
regulatory assessment fees; permitting utilities to place requested rates
into effect prior to approval by the Florida Public Service Commission
under certain circumstances; amending s. 367.0822, F.S.; requiring a fee
for limited proceedings; amending s. 367.145, F.S.; providing an exclusion
to the percentage amount of the regulatory assessment fee for sales for
resale made to a regulated company; providing reference to limited pro-
ceedings under the provision setting fees; amending s. 367.171, F.S,; revis-
ing language with respect to the effectiveness of the chapter; revising lan-
guage with respect to service which transverses county boundaries;
providing for regulation by counties; providing an effective date.

—a companion measure, was substituted for SB 2796 and read the
second time by title. On motion by Senator McPherson, by two-thirds
vote HB 2519 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—38

Mr. President  Casas Deratany Girardeau
Bankhead Childers, D. Diaz-Balart Gordon
Beard Childers, W. D. Dudley Grant
Brown Crenshaw Forman Grizzle
Bruner Davis Gardner Jennings
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Plummer

Johnson Margolis Walker
Kirkpatrick McPherson Souto | Weinstein

Kiser Meek Stuart: Woodson-Howard
Langley Myers Thomas

Malchon Peterson Thurman

Nays—None

Vote after roll call:
Yea—Weinstock

CS for SB 2236—A bill to be entitled An act relating to solid waste
management; amending s. 403.7049, F.S.;, exempting certain nonprofit
corporations from solid waste disposal fees imposed by counties and
municipalities; providing an effective date.

—was read the second time by title. On motion by Senator Forman, by
two-thirds vote CS for SB 2236 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—39

Mr. President  Deratany Johnson Plummer
Bankhead Diaz-Balart Kirkpatrick Souto
Beard Dudley Kiser Stuart
Brown Forman Langley Thomas
Bruner Gardner Malchon Thurman
Casas Girardeau Margolis Walker
Childers, D. Gordon McPherson Weinstein
Childers, W. D. Grant Meek , Weinstock
Crenshaw Grizzle Myers Woodson-Howard
Davis Jennings Peterson

Nays—None

Consideration of CS for CS for SB 538 was deferred.

HB 3615—A bill to be entitled An act relating to the University of
South Floride; renaming Bayboro Hall on the USF St. Petersburg
Campus as the “Lowell E. Davis Memorial Hall”; directing the Board of
Regents of the Division of Universities of the Department of Education
to erect suitable markers designating the building; providing an effective
date. .

—was read the second time by title. On motion by Senator Grizzle, by
two-thirds vote HB 3615 was read the third time by title, passed and cer-
tified to the House. The vote on passage was:

Yeas—39

Mr. President  Deratany Johnson Plummer
Bankhead Diaz-Balart Kirkpatrick Souto
Beard Dudley Kiser : Stuart
Brown Forman Langley Thomas
Bruner Gardner Malchon Thurman
Casas Girardeau Margolis Walker
Childers, D. Gordon McPherson Weinstein
Childers, W. D. Grant Meek Weinstock
Crenshaw Grizzle Myers Woodson-Howard
Davis Jennings Peterson

Nays—None

CS for CS for SB 538—A bill to be entitled An act relating to the
Department of State; amending s. 865.09, F.S.; redesignating and sub-
stantially revising the Fictitious Name Statute; providing definitions;
providing for registration of fictitious names with the department; requir-
ing renewal; providing exemptions; specifying effect of registration; pro-
viding penalties; specifying powers of the department; providing for col-
lection and deposit of fees; amending s. 15.09, F.S.; designating all fees
collected by the department as processing fees; increasing certain fees;
creating the Public Access Data Systems Trust Fund; providing for
deposit of certain moneys in the fund; specifying uses of such moneys;
amending s. 267.0617, F.S.; providing for transfer of certain moneys from
the Corporations Trust Fund to the Historic Preservation Trust Fund;
amending s. 265.2861, F.S.; providing for transfer of certain moneys from
the Corporations Trust Fund to the State Major Cultural Institution
Trust Fund; specifying uses of such moneys; specifying powers of the
department; designating certain theaters as State Major Cultural Institu-
tions and State Theater Programs; reenacting s. 501.131(4), F.S,, for the
purpose of incorporating the amendment to s. 15.09, F.S., in a reference
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thereto; providing for transition of authority to register fictitious names
from the clerks of the circuit courts to the department; requiring certain
notices; providing an effective date.

—was read the second time by title.

On motion by Senator Kirkpatrick, the rules were waived to allow the
following amendment to be considered:

Senator Kirkpatrick moved the following amendment:
Amendment 1—On page 10, between lines 28 and 29, insert:

Section 7. Subsection (7) of section 265.286, Florida Statutes, is
amended to read:

265.286 Art grants award by Division of Cultural Affairs.—

(7) There is hereby created a Vital Local Cultural Organization Pro-
gram to be administered by the Division of Cultural Affairs and the Flor-
ida Arts Council for the purposes set forth in this subsection. The Legis-
lature shall annually transfer $1.1 million from the State Major Cultural
Institution Trust Fund to the Vital Local Cultural Orgaenization Pro-
gram,

(a) The division Elerida-Arts-Couneil shall establish, by rule, applica-
tion and review procedures for the Vital Local Cultural Organization
Program and establish, by rule, criteria for the award of grants to Vital
Local Cultural Organizations Pregrams. These criteria shall recognize
emerging cultural programs which provide to their local communities a
susteined commitment to high artistic excellence. Administrative criteria
must include the requirements that Vital Local Cultural Organizations
Programs receiving grants have an established corporate charter and an
established governing board. Program criteria must include the require-
ments that Vital Local Cultural Organizations Pregrams demonstrate
fiscal stability, ability to properly administer grant funds, and major
local impact;. The program for which designation has been requested
must demonstrate audience and community support and involvement in
program planning, a commitment to education, and that-these-programs
recognize the efforts, works, and performances of Florida’s artists or arts
organizations.

(b) The following organizations pregrams shall be recognized initially
as Vital Local Cultural Organizations Pregrams and shall be awarded
grants by the division at the level of funding awarded in FY 1989-90 pro-
vided that these organizations meet the criteria established pursuant to
paragraphs (a) and (g), for a minimum of 3 years beginning with the
1990-91 year i ion:

1. Atlantic Center for the Arts, Inc.
2. Graphic Studio, University of South Florida.
3. Florida Arts Celebration, Inc.

4. Lee County Alliance of the Arts, Inc. William R. Frizzell Cultural
Center.

5. Film Society of Miami, Inc. for the purpose of coordinating the
Miami Film Festival.

6. Asolo Center for the Performing Arts, Inc. for the purpose of coor-
dinating the French Film Festival Funding under this section shall not
preclude the Asolo from funding under the Major Cultural Institution
Program.

7. Broward County Film Society, Inc. for the purpose of coordinat-
ing the Ft. Lauderdale Film Festival.

(¢) A review of Vital Local Cultural Organizations Pregrams shall be
conducted by the division annually to assess criteria maintenance and
to monitor grant award agreement provisions. periedieally by the Florida
Arte-Couneil: Review panels may be appointed by the Secretary of State
to assist the division and council in reviewing Vital Local Cultural Orga-
nizations and new applicants to the program.

(d) The council may recommend the addition of organizations pre-
grams to the Vital Local Cultural Organization Program for a minimum
of 3 years if the organizations pregrams meet the criteria established
pursuant to this subsection. The council shall submit annually to the
Secretary of State for approval lists of all applications that are recom-
mended by the council for the award of grants, arranged in order of pri-
ority. The council may also recommend the deletion of any of these Vital
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Local Cultural Organizations Pregrams if they fail to meet the criteria
established by the council pursuant to this subsection. These recommen-
dations are subject to approval by the Secretary of State. The Secretary
of State shall submit a list of organizations recommended for designa-
tion and funding to the Legislature. The division may allocate grants
only for those organizations that are approved or for which funds are
appropriated by the Legislature. Any program recommended for dele-
tion by the Secretary of State shall be placed on a 1-year probation
period during which it may correct its deficiencies. If it does not correct
its deficiencies within the probation period the Secretary of State may
delete it from the program. Any organization which has been deleted
from the program may reapply after being deleted for at least 1 year.

(e) Upon appropriation by the Legislature of funds for the Vital
Local Cultural Organization Program, the department shall execute a
grant award agreement with each institution, which shall contain infor-
mation relative to the program, matching requirements, administrative
and minimal accounting requirements, and such other provisions as are
deemed necessary by the department for the administration of the pro-
gram.

(f) {e} Organizations Pregrams designated as Vital Local Cultural
Organizations Programs shall be precluded from receiving funds from
other art grants programs administered pursuant to this section 265.286
by the Division of Cultural Affairs unless such grant application is deter-
mined by the department to be of statewide cultural significance.

(g) & eal-Cultura ograms-are-not-sub
3 - The state grant to a Vital Local
Cultural Organization Pregram must be matched by a contribution from
the recipient of the grant, in an amount to be determined by the Depart-
ment of State, but shall not be less than a ratio of 60-percent local to 40-
percent state.

(h) {80 The Department of State, Division of Cultural Affairs shall
adopt rules necessary to implement the provisions of this subsection.

Section 8. Section 265.283, Florida Statutes, is amended to read:

265.283 Definitions.—The following definitions shall apply to ss.
265.281-265.286:

(1) “Council” means the Florida Arts Council.
2)&

(3)68) “Director” means the Director of the Division of Cultural
Affairs of the Department of State.

(4)¢2) “Division” means the Division of Cultural Affairs of the
Department of State.

“Department” means the Department of State.

(5) “Panel” means a grant review panel.

(6)¢

(7)63) “The arts” means any and all artistic disciplines, which include,
but are not limited to, music, dance, drama, theater programs, creative
writing, literature, architecture, painting, sculpture, folk arts, photogra-
phy, crafts, and public media, and the execution and exhibition of other
such allied, major art forms.

Section 9. Paragraph (b) of subsection (1) of section 265.285, Florida
Statutes, is amended, paragraphs (d), (e), and (f) are redesignated as
paragraphs (e), (f), and (g), respectively, and a new paragraph (d) is
added to said subsection, to read:

“Secretary” means the Secretary of State.

265.285 Florida Arts Council; membership, duties.—
(1)

(b) The members shall elect a chairman from their number annually.
The council shall meet at the call of its chairman, at the request of a
majority of its membership, at the request of the department, or at such
times as may be prescribed by its rules. A majority of the members of the
council constitutes a quorum, and no meeting may be held with less
than a quorum present. The affirmative vote of a majority of the mem-
bers of the council shall be necessary for any official action by the coun-
cil.

(d) The council and panels shall provide a forum for public com-
ment prior to voting on any art grant application.



580

Section 10. Paragraph (d) of subsection (2) of section 265.608, Florida
Statutes, is redesignated as paragraph (e), and a new paragraph (d) is
added to said subsection to read:

265.608 Science Museum Trust Fund; grants.—
2

(d) The Secretary of State may appoint review panels representing
various disciplines to assist the Florida Arts Council in the grant review
process contemplated by this section. The term of office of each review
panel member shall be 1 year. The membership of each panel shall
include persons actively involved in the specific discipline for which the
respective panel is to review grants. Members of the panels shall not
receive any compensation for their services, but shall be reimbursed for
travel and expenses incurred in the performance of their duties, as pro-
vided in s. 112.061. The panels shall review grant applications and make
recommendations to the council concerning the relative merits of the
applicants. The division shall by rule establish criteria for reviewing
grant applications to ensure compliance with applicable state laws
relating to nondiscrimination and prohibited conflicts of interest.

Section 11. Subsection (3) of section 265.701, Florida Statutes, is
amended to read:

265.701 Cultural facilities; grants for acquisition, renovation, or con-
struction; funding; approval; allocation.—

(3) The Florida Arts Council shall review each application for a grant
to acquire, renovate, or construct a cultural facility which is submitted
pursuant to subsection (2) and shall submit annually to the Secretary of
State for approval lists of all applications that are recommended by the
council for the award of grants, arranged in order of priority. The division
may allocate grants only for projects that are approved or for which funds
are appropriated by the Legislature. Projects approved and recom-
mended by the Secretary of State which are not funded by the Legisla-
ture shall be retained on the project list for the following grant cycle
only. All projects that are retained shall be required to submit such
information as may be required by the department as of the established
deadline date of the latest grant cycle in order to adequately reflect the
most current status of the project.

Section 12. Notwithstanding the provisions of the Sundown Act or
any other provision of law which provides for review and repeal in accord-
ance with s. 11.611, Florida Statutes, section 265.285, Florida Statutes,
shall not stand repealed on October 1, 1990, and shall continue in full
force and effect as amended herein.

Section 13. Sections 255.043(2) and (3), 265.285, 265.286(5), (7)(a),
(¢), and (d), 265.2861(2)(b) and (c)2., 265.2865(3), 265.606(1)(c),
265.608(2)(d), and 265.701(3) and (4), Florida Statutes, are repealed on
October 1, 2000, and shall be reviewed by the Legislature prior to that
date pursuant to s. 11.611, Florida Statutes.

Section 14. Section 266.001, Florida Statutes, is created to read:

266.001 Historic preservation boards of trustees; Department of
State.—

(1) Parts I through VII of this chapter establish historic preservation
boards of trustees within the Department of State for the purpose of
assisting the state to promote and protect its historic and archaeological
sites and properties. The historic preservation boards are to provide lead-
ership in the preservation of those resources within their respective juris-
dictions, in accordance with the provisions of this chapter. The protection
of those historic resources is considered to be of statewide significance
and to be in the public interest of the state.

(2) The boards shall be placed under the administrative supervision
of the Division of Historical Resources of the Department of State, which
shall monitor the effectiveness of all programs of the boards pursuant to
its responsibilitites as set forth in ss. 253.025(8)(e)3. and 267.061(3)(i)
and any other provisions of law.

(3) The Department of State shall adopt rules on or before January
1, 1991, prescribing criteria and guidelines for the acquisition and sale of
real properties, with which the boards must comply. Such rules must pro-
vide that proceeds from the sale of any property which is owned or con-
trolled by the state on July 1, 1990, must be deposited into the agency’s
operating trust fund in the state treasury and appropriated by the Legis-
lature. After the effective date of such rules, the proceeds from the sale
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of any property that has been purchased with public funds must also be
so deposited and appropriated. The sale of property by a board, or its
direct-support organization, must be approved by the department, and
the use of the proceeds restricted to those uses authorized by rules
adopted by the department.

Section 15. Section 266.101, Florida Sta:atutes, is amended to read:

266.101 Historic Pensacola Preservation Board of Trustees; pur-
pose.—There is created within the Department of State the Historic Pen-
sacola Preservation Boa.rd of Trustees The purpose and functwn of the
boardshallbe a-ooed &t b PUEPOSs —-HaRet1o 0 en

(1) To acquire, restore, preserve, maintain, reconstruct, reproduce,
and operate for the use, benefit, education, recreation, enjoyment, and
general welfare of the people of this state and nation certain ancient or
historic landmarks, sites, cemeteries, graves, military works, monuments,
locations, remains, buildings, and other objects of historical or antiquar-
ian interest of the City of Pensacola and Escambia County surreunding
areas. The selection for acquisition, restoration, preservation, mainte-
nance, reconstruction, reproduction, and operation shall be made by the
board based on criteria of historical evaluation as established by the
National Trust for Historic Preservation.

(2) To research, prepare, publish, and procure for the use and benefit
of the general public books, reports, articles, pamphlets, brochures, docu-
ments, maps, photographs, films, sound recordings, and other products of
similar nature in furtherance of the protection and preservation of and
the dissemination of information about historic sites and properties, as
well as persons, places, events, conditions, objects, patterns, behaviors,
records, and times pertaining to Florida history, which products may be
used by the board or may be made available for use by or distributed by
the board to any person or entity, public or private, with or without
charge or profit. The preparation, publication, sale, or distribution of any
book or other product covered by this subsection by the board prior to
May 28, 1984, is hereby ratified, and the board may use or dispose of any
such book or product pursuant to this subsection.

(3) To submit to the department for review and approval the board’s
legislative budget request.

Section 16. Subsection (2) of section '266.102, Florida Statutes, is
renumbered as subsection (4), and new subsections (2) and (3) are added
to said section, to read:

266.102 Definitions.—Unless otherwise clearly indicated, the follow-
ing words when used in this part shall have the following meanings:

(2) “Department” shall mean the Department of State.

(3) “Division” shall mean the Division of Historical Resources of the
Department of State.

Section 17. Section 226.103, Florida Stetutes, is amended to read:

266.103 Board; membership; terms of ofﬁce; compensation; expenses;
bond.—

(1) The board of trustees shall consist of seven members to be
appointed by the Governor and confirmed by the Senate. The Governor
shall appoint members to 4-year terms. Commencing October 1, 1991,
the terms of the members serving on that date shall be extended through
the nearest January 31 following the expiration date of the term. There-
after, the Governor shall appoint members to 4-year terms which shall
run from February 1 through January 31. The Governor’s appointments
shall be made by January 1 preceding the commencement of the terms
and shall be subject to Senate conftrmatwn m the followmg legtslatwe
session. net-later-than-2 ate-of-this and

(2) Appomtments to fill vacancies in for unexpired terms;—in—whieh

shall be for the unexpired term only. Such

appointments shall be made within 90 days after the creation of the
vacancy.

(3)42) Board members shall possess an active interest i in the historical
aspects of Pensacola and Escambia County . The
members of the board, including the chairman, shall receive no compen-
sation for their services but shall be entitled to be reimbursed for per
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diem and travel expenses incurred in the performance of their official
duties as members of the board, subject to the provisions and limitations
of s. 112.061. Each member shall give a surety bond in the sum of $5,000,
executed by a surety company authorized to do business in this state,
payable to the Governor and his successors in office, and conditioned
upon the faithful performance of his duties; the cost of each such bond
shall be borne by the board.

(4) The Governor may remove from office any member for malfea-
sance, misfeasance, neglect of duty, incompetence, permanent inability
to perform official duties, or pleading guilty or nolo contendere to or
being found guilty of a felony.

Section 18. Section 266.105, Florida Statutes, is amended to read:
266.105 Treasurer; finances.—

(1) The Treasurer shall be the ex officio treasurer of the board and
shall have the custody of all its funds, to be kept in a special account. All
receipts and disbursements of the board shall be handled subject to the
same laws, rules, and regulations as other state funds are handled.

(2) Beginning July 1, 1991, all moneys received from admissions to
and rentals of facilities and properties owned or managed by the board
shall be deposited by the board into the Historic Pensacola Preservation
Board Operating Trust Fund and made subject to annual appropriation
by the Legislature for the benefit of the board. All interest earned by the
trust fund shall be deposited into the trust fund.

Section 19. Section 266.1056, Florida Statutes, is created to read:
266.1056 Audit.—The board shall be audited by the Auditor General.
Section 20. Section 266.106, Florida Statutes, is amended to read:

266.106 Powers of the board.—The department shall monitor the
effectiveness of all programs of the board and shall exercise such over-
sight of the board as the department deems necessary to help ensure
that the board operates in compliance with state laws and rules. The
board shall be the governing body and have the power:

(1) To hire a manager who shall report to the board and who shall
be a member of the Selected Exempt Service.

(2) To set the salary of the manager within the range permissible
under Department of Administration guidelines.

(31 To adopt a seal and alter it at pleasure.

(442} To contract and be contracted with, to sue and be sued, and to
plead and be impleaded in all courts of law and equity.

(5)44) 'To establish an office at or near the City of Pensacola for the
conduct of its affairs.

(6)66) To acquire, hold, lease, and dispose of real and personal prop-
erty or any interest therein for its authorized purpose.

(7)¢6)} To plan buildings and improvements; to demolish existing
structures; and to construct, reconstruct, alter, repair, and improve the
facilities wherever located.

(8D To acquire in its own name for the benefit of the state by pur-
chase, grant, devise, gift, or lease, on such terms and conditions and in
such manner as it deems necessary or expedient, or by condemnation,
except as otherwise herein provided, in accordance with and subject to
the state law applicable to condemnation of property for public use, real
property or rights or easements therein or franchises necessary or conve-
nient for its purposes and to use the same so long as its existence contin-
ues and to lease or make contracts with respect to the use or disposal of
the same, or any part thereof, in any manner deemed by it to be in the
best interest of the board, but only for the purposes for which it is cre-
ated. No property shall be acquired under the provisions of this part
upon which any lien or other encumbrance exists unless, at the time the
property is so acquired, a sufficient sum of money is to be deposited in
trust to pay and redeem such lien or encumbrance; nor shall any property
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be acquired hereunder by condemnation which is owned by a church or
a cemetery association or is presently used as a historical attraction.

(99 To employ, subject to the provisions of the Career Service
System, such employees as may be necessary.

(10)48) To contract with empley-and-dismiss—at—pleasure consultmg
engineers, architects, superintendents-or-managers; accountants, inspec-
tors, attorneys, and such other consultants em-pleyees as are deemed nec-
:.‘:...-.« beo—theirPpo OE-aRa-auties—and RO comPp
sation.

(11)¢8) To draft a historical plan of development for the City of Pen-
sacola and Escambia County the—saﬂeund-mg—afea and the board shall
have the authority to recommend to the governing body of the City of
Pensacola the creation of a historical district or districts which shall
include any section or sections of the city containing buildings, land-
marks, sites, or facilities of historical value and having an overall atmos-
phere of architectural or historical distinction, or both. Such facilities
having historical value shall be designated by the board based on criteria
of historical evaluation established by the National Trust for Historic
Preservation or any other recognized professional historical group.

(12)10) To acquire from the City of Pensacola, Escambia County,
the state, the United States or any state thereof, or any foreign country
or colony any existing property, real or personal, now owned by it or here-
after acquired, suitable for the uses of the board and to improve, operate,
and maintain the same for the purposes herein stated or to act as trustee
for any such property under such terms and conditions as the owner may
prescribe.

(13)&1) To enter into contracts with the City of Pensacola or Escam-
bia County for the purposes of providing police and fire protection, water,
sanitation, and other public services deemed necessary or expedient; and
such municipality and county are authorized to enter into such contracts.

(1432} To contract with any agency of the state, the Federal Gov-
ernment, the City of Pensacola, the County of Escambia, or any firm or
corporation, upon such terms and conditions as the board finds in its best
interest, with respect to the establishment, construction, operation, and
financing of the facilities of the board in or near the City of Pensacola,
Escambia County.

(15)(33) To make and enter into all contracts or agreements with pri-
vate individuals, corporations, organizations, historical societies, and
others with reference to facilities and to enter into contracts and agree-
ments, with or without competitive bidding as the board determines,
which are necessary, expedient, or incidental to the performance of its
duties or the execution of its powers under this part. However, consul-
tants shall be retained in the manner provided in ss. 287.055, 287.057,
and 287.058.

(16)444) To engage in any lawful business or activity deemed by it
necessary or useful in the full exercise of its powers to establish, finance,
maintain, and operate the facilities contemplated by this part, including:

(a) The renting or leasing for revenue of any land, improved or
restored real estate, or personal property directly related to carrying out
the purposes for which the board is created.

(b) The selling of craft products created through the operation and
demonstration of historical museums, craftshops, and other facilities.

(¢) The limited selling of merchandise relating to the historical and
antiquarian period of Pensacola;Fleride; and surrounding territory.

(17)@5) To fix and collect charges for admission to any of the facili-
ties operated and maintained by the board under the provisions of this
part and to adopt and enforce reasonable rules and regulations to govern
the conduct of the visiting public.

(18)c28) To borrow money for any of its authorized purposes and for
expenses incidental thereto, including expenses incurred during the
period of organization, restoration, and construction prior to the opera-
tion of the facilities of the board, and to issue negotiable revenue certifi-
cates payable solely from revenue for the operation of such facilities and
from authorized activities incidental thereto.

(19937 To cooperate and coordinate all of its activities on a permis-

sive basis through any statewide commissionineluding the Division—of
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Historieal Resourees—of-the-Department-of-State; and to participate in
any overall statewide plan of historical development.

(20)638) To cooperate and coordinate its activities with any national
project of historical development, such as a national seashore, and to
coordinate and cooperate with any other agency, state, local, or national,
undertaking historical objectives if the same are not in conflict with the
objectives of the board.

(21)&49) To research, prepare, publish, and procure books, reports,
articles, pamphlets, brochures, documents, maps, photographs, films,
sound recordings, and other products of a similar nature in fulfillment of
its purpose and function for use by the board or for use by or distribution
to any person or entity, public or private, with or without charge or profit.

(22)¢20) To perform all lawful acts necessary and convenient and
incident to the effectuating of its function and purpose.

Section 21. Paragraphs (d) and (e) of subsection (1) and paragraph
(c) of subsection (2) of section 266.107, Florida Statutes, are amended to
read:

266.107 Powers of governing body of City of Pensacola; architectural
review board.—

(1) GOVERNING BODY.—The governing body of the City of Pensa-
cola is authorized:

(d) To adopt such other regulations as are necessary to effect the pur-
poses of s. 266.106(11)493.

(e) To utilize its employees in the enforcement and regulation of the
provisions of s. 266.106(11)85.

(2) ARCHITECTURAL REVIEW BOARD; MEMBERSHIP;
TERMS; POWERS; EXPENDITURES.—

(¢) Powers.—The architectural review board shall have authority:

1. To approve or disapprove plans for buildings to be erected, reno-
vated or razed which are located, or are to be located, within the histori-
cal district or districts and to regulate reasonably land use to the extent
necessary to preserve the historical integrity and ancient appearance
within any and all historical districts established by the governing body
of the City of Pensacola, including but not limited to authority to deny
or grant variances from the zoning ordinances of the City of Pensacola
applicable to historical districts. The designation and preservation of
buildings and structures within any historical district or districts estab-
lished under s. 266.106(11)8) and the control of the erection, alteration,
addition, repair, removal or demolition of new or existing buildings or
structures, signs and any such facilities or appurtenances thereto to
insure perpetuation of its or their historical character is hereby desig-
nated to be a public purpose but no regulation shall be adopted which is
in conflict with any zoning ordinance of the City of Pensacola, applicable
to such area.

2. To adopt rules for the transaction of its business, the holding of
meetings and such other activities as are incident to its function.

Section 22. Section 266.109, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 266.109, F.S., for present
text.)

266.109 Direct-support organization.—

(1) The Historic Pensacola Preservation Board of Trustees may
authorize a direct-support organization to assist the board in carrying out
its purposes by raising money; submitting requests for and receiving
grants from the Federal Government, the state or its political subdivi-
sions, private foundations, and individuals; receiving, holding, investing,
and administering property; and making expenditures to or for the bene-
fit of the board. Such a direct-support organization is an organization
which is:

(a) Incorporated under the provisions of chapter 617 and approved by
the Department of State as a Florida corporation not for profit;

(b) Organized and operated to receive, hold, invest, and administer
property and to make expenditures to or for the benefit of the board; and

(c) Approved by the board to be operating for the benefit of the board
and in the best interest of the state.

(2) The direct-support organization shall operate under written con-
tract with the board. The contract shall provide for:
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(a) Approval of the articles of incorporat"ion and bylaws of the direct-
support organization by the board and the governance of the direct-
support organization by members appointed by the board.

(b) Submission of an annual budget for the approval of the board.
The budget shall be in accordance with rules adopted by the board.

(c) Certification by the board that the direct-support organization is
operating in compliance with the terms of the contract and in a manner
consistent with the goals and purposes of the board and in the best inter-
est of the state. Such certification shall be fmade annually and reported
in the official minutes of a meeting of the l?oard.

(d) The reversion to the board of moneys and property held in trust
by the direct-support organization for the: benefit of the board if the
direct-support organization is no longer approved to operate on behalf of
the board and if such moneys and property were acquired after October
1, 1986.

(e) The fiscal year of the direct-support organization, to begin on July
1 of each year and end on June 30 of the following year.

(f) The disclosure of material provisions of the contract and the dis-
tinction between the board of trustees and 'the direct-support organiza-
tion to donors of gifts, contributions, or bequests, as well as on all promo-
tional and fundraising publications.

(3) The members of the direct-support organization’s board of direc-
tors shall include, but are not limited to, the members of the Historic
Pensacola Preservation Board of Trustees.

(4) The board is authorized to permit the direct-support organiza-
tion’s use of property, except money, and of facilities and personal ser-
vices of the board, subject to the provisions of this section. Any direct-
support organization which does not provide equal employment opportu-
nities to all persons regardless of race, color,religion, sex, age, or national
origin shall not be permitted to use the property, facilities, or personal
services of the board. For the purposes of this subsection, personal ser-
vices includes full-time or part-time personnel as well as payroll process-
ing.

(5) The board shall adopt rules prescribing the procedures by which
the direct-support organization is to be governed and any conditions with
which a direct-support organization must comply in order to use prop-
erty, facilities, or personal services of the board.

(6) Any moneys, except as enumerated in s. 266.105, may be held in
a separate depository account in the name of the direct-support organiza-
tion and shall be subject to provisions of the contract with the board of
trustees. Such moneys may include membership fees, private donations,
income derived from fundraising activities, and grants applied for and
received by the direct-support organization,

(7) The direct-support organization shall make provisions for an
annual financial and compliance audit of its financial accounts and rec-
ords by an independent certified public accountant in accordance with
rules established by the board. The annual audit report shall be submit-
ted to the board for review and approval. Upon approval, the board shall
certify the audit report to the Auditor General for review.

(8) Notwithstanding the provisions of s. 119.14, the identity of donors
or prospective donors who desire to remain anonymous, and all informa-
tion identifying such donors or such prospective donors, is confidential
and exempt from the provisions of s. 119.07(1), and that anonymity shall
be maintained in the auditor’s report. Such exemption is subject to the
Open Government Sunset Review Act in accordance with s. 119.14. All
other records of the direct-support organization shall be considered
public records for the purposes of chapter 119.

Section 23. The provisions of ss. 266.101-266.109, Florida Statutes,
shall be liberally construed.

Section 24. Notwithstanding the provisions of the Sundown Act or of
any other provision of law which provides for review and repeal 1n accord-
ance with section 11.611, Florida Statutes, sections 266.101, 266.102,
266.103, 266.104, 266.105, and 266.108, Florida Statutes, shall not stand
repealed on October 1, 1990, and shall continue in full force and effect as
amended herein.

Section 25. Sections 266.101, 266.102, 266.103, 266.104, 266.105,
266.1056, 266.106, 266.108, and 266.109, Florida Statutes, are repealed on
October 1, 2000, and shall be reviewed by the Legislature pursuant to sec-
tion 11.611, Florida Statutes. |
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Section 26. Section 266.110, Florida Statutes, is amended to read:

266.110 Historic Tallahassee Preservation Board of Trustees; pur-
pose.—There is created within the Department of State the Historic Tal-
lahassee Preservation Board of Trustees. The purpose and functwn of
the board shall berabed: .
is:

(1) To acquire, restore, preserve, maintain, reconstruct, reproduce,
and operate for the use, benefit, education, recreation, enjoyment, and
general welfare of the people of this state and nation certain ancient or
historic landmarks, sites, cemeteries, graves, military works, monuments,
locations, remains, buildings, and other objects of historical or antiquar-
ian interest of the City of Tallahassee, Florida, and surrounding areas.
The selection for acquisition, restoration, preservation, maintenance,
reconstruction, reproduction, and operation shall be made by the board
based on criteria of historical evaluation as established by the Division of
Historical Resources of the Department of State.

(2) To research, prepare, publish, and procure for the use and benefit
of the general public books, reports, articles, pamphlets, brochures, docu-
ments, maps, photographs, films, sound recordings, and other products of
similar nature in furtherance of the protection and preservation of and
the dissemination of information about historic sites and properties, as
well as persons, places, events, conditions, objects, patterns, behaviors,
records, and times pertaining to Florida history, which products may be
used by the board or may be made available for use by or distributed by
the board to any person or entity, public or private, with or without
charge or profit. The preparation, publication, sale, or distribution of any
book or other product covered by this subsection by the board prior to
May 28, 1984, is hereby ratified, and the board may use or dispose of any
such book or product pursuant to this subsection.

(3) To submit to the department for review and approval the board’s
legislative budget request.

Section 27. Subsection (2) of section 266.111, Florida Statutes, is
renumbered as subsection (4) and new subsections (2) and (3) are added
to said section to read:

266.111 Definitions.—Unless otherwise clearly indicated, the follow-
ing words when used in this part shall mean:

(2) “Department” shall mean the Department of State.

(3) “Division” shall mean the Division of Historical Resources of the
Department of State.

Section 28. Section 266.112, Florida Statutes, is amended to read:

266.112 Board; membership; terms of office; compensation; expenses;
bond.—

(1) The board shall consist of nine sever members to be appointed by
the Governor and confirmed by the Senate. The two additional members
shall be appointed for terms commencing on February 1 as follows: One
member shall be appointed for a term of 2 years, and one member shall
be appomted for a term of 3 years 5

shall be appomted for 4 year terms except commencmg October 1, 1991,

the terms of the members serving on that date shall be extended through
the nearest January 31 following the expiration date of the term. There-
after, the Governor shall appoint members to 4-year terms which shall
run from February 1 through January 31. The Governor’s appointments
shall be made by January 1 preceding the commencement of the terms
and shall be subject to Senate confirmation in the following legislative
session.

(2) for Appomtments to fill vacancies in fer unexpired terms;—in

shall be for the unexpired term only. Such

appointments shall be made within 90 days after the creation of the
vacancy.

(3)2) Board members shall possess an active interest in the historical
aspects of Tallahassee and the surrounding area, and at least four mem-
bers of the board shall be residents of the-Ceunty-of Leon County. The
members of the board, including the chairman, shall receive no compen-
sation for their services, but shall be entitled to be reimbursed for per
diem and travel expenses incurred in the performance of their official
duties as members of the board, subject to the provisions and limitations
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of s. 112.061. Each member shall give a surety bond in the sum of $5,000,
executed by a surety company authorized to do business in this state,
payable to the Department of State and conditioned upon the faithful
performance of his duties; the cost of each such bond shall be borne by
the board.

(4) The Governor may remove from office any member for malfea-
sance, misfeasance, neglect of duty, incompetence, permanent inability
to perform official duties, or pleading guilty or nolo contendere to or
being found guilty of a felony.

Section 29. Section 266.114, Florida Statutes, is amended to read:
266.114 Treasurer; finances.—

(1) The Treasurer shall be ex officio treasurer of the board and shall
have the custody of all its funds, to be kept in a special account. All
receipts and disbursements of the board shall be handled subject to the
same laws, rules, and regulations as other state funds are handled.

(2) All moneys received from admissions to and rentals of facilities
and properties owned or managed by the board shall be deposited by the
board into the Historic Tallahassee Preservation Board Operating Trust
Fund and made subject to annual appropriation by the Legislature for
the benefit of the board. All interest earned by the trust fund shall be
deposited into the trust fund.

Section 30. Section 266.1145, Florida Statutes, is created to read:

266.1145 Audit.—The board shall be audited by the Auditor Gen-
eral.

Section 81. Section 266.115, Florida Statutes, is amended to read:

266.115 Powers of the board.—The department shall monitor the
effectiveness of all programs of the board and shall exercise such over-
sight of the board as the department deems necessary to help ensure
that the board operates in compliance with state laws and rules. The
board shall be the governing body and have the power:

(1) To hire a manager who shall report to the board and who shall
be a member of the Selected Exempt Service.

(2) To set the salary of the manager within the range permissible
under Department of Administration guidelines.

(3} To adopt a seal and alter it at pleasure.

(4)42) To contract and be contracted with, to sue and be sued, and to
plead and be impleaded in all courts of law and equity.

(5)44) To establish an office at or near the City of Tallahassee for the
conduct of its affairs.

(6)¢5} To acquire, hold, lease, and dispose of real and personal prop-
erty or any interest therein for its authorized purpose.

(7)¢6} To plan buildings and improvements; to demolish existing
structures; and to construct, reconstruct, alter, repair, and improve its
facilities wherever located.

(8)D To acquire in its own name for the benefit of the state by pur-
chase, grant, devise, gift, or lease, on such terms and conditions and in
such manner as it deems necessary or expedient, or by condemnation,
except as otherwise herein provided, in accordance with and subject to
the state law applicable to condemnation of property for public use, real
property or rights or easements therein or franchises necessary or conve-
nient for its purposes and to use the same so0 long as its existence contin-
ues and to lease or make contracts with respect to the use or disposal of
the same, or any part thereof, in any manner deemed by it to be in the
best interest of the board, but only for the purposes for which it is cre-
ated. No property shall be acquired under the provisions of this part
upon which any lien or other encumbrance exists unless, at the time the
property is so acquired, a sufficient sum of money is to be deposited in
trust to pay and redeem such lien or encumbrance; nor shall any property
be acquired hereunder by condemnation which is owned by a church or
a cemetery association or is presently used as a historical attraction.
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(9) To employ, subject to the provisions of the Career Service
System, such employees as may be necessary.

(108} To contract with employ-and-dismiss—at-pleasure consulting
engineers, architects, superintendents-or-managess, accountants, inspec-
tors, attorneys, and such other consultants empleyeee as are deemed nec-
:.':..:.\- POWeIS-ahRa-auties—anato —theH omp
sation.

(11)48> To draft a historical plan of development for the City of Tal-
lahassee and the surrounding area; and the board shall have the authority
to recommend to the governing bodies of the-Ceunty-of Leon County and
the City of Tallahassee the creation of a historical district or districts
which shall include any section or sections of the county containing
buildings, landmarks, sites, and facilities of historical or architectural
value and having an overall atmosphere of architectural or historical dis-
tinction. Such facilities having historical or architectural value shall be
designated by the board on the basis of criteria of historical evaluation
established by the Division of Historical Resources of the Department of
State.

(12)@0) To acquire from the City of Tallahassee, Leon County, the
state, the United States or any state thereof, or any foreign country or
colony any existing property, real or personal, now owned by it or hereaf-
ter acquired, suitable for the uses of the board and to improve, operate,
and maintain the same for the purposes herein stated or to act as trustee
for any such property under such terms and conditions as the owner may
prescribe.

(13)@1 To enter into contracts with the City of Tallahassee or Leon
County for the purposes of providing police and fire protection, water,
sanitation, and other public services deemed necessary or expedient; and
such municipality and county are authorized to enter into such contracts.

(14)32) To contract with any agency of the state, the Federal Gov-
ernment, the City of Tallahassee, the County of Leon, or any firm or cor-
poration, upon such terms and conditions as the board finds in its best
interest, with respect to the establishment, construction, operation, and
financing of the facilities of the board in or near the City of Tallahassee.

(15)33) To make and enter into contracts or agreements with private
individuals, corporations, organizations, historical societies, and others
with reference to facilities and to enter into contracts and agreements,
with or without competitive bidding as the board determines, which are
necessary, expedient, or incidental to the performance of its duties or the
execution of its powers under this part. However, consultants shall be
retained in the manner provided in ss. 287.055, 287.057, and 287.058.

(16)34) To engage in any lawful business or activity deemed by it
necessary or useful in the full exercise of its powers to establish, finance,
maintain, and operate the facilities contemplated by this part, including
the renting or leasing for revenue of any land, improved or restored real
estate, or personal property directly related to carrying out the purposes
for which the board is created.

(17)@8) To fix and collect charges for admission to any of the facili-
ties operated and maintained by the board under the provisions of this
part and to adopt and enforce reasonable rules and regulations to govern
the conduct of the visiting public.

(18)36) To borrow money for any of its authorized purposes and for
expenses incidental thereto, including expenses incurred during the
period of organization, restoration, and construction prior to the opera-
tion of the facilities of the board, and to issue negotiable revenue certifi-
cates payable solely from revenue for the operation of such facilities and
from authorized activities incidental thereto.

(19)378 To cooperate and coordinate all of its activities on a permis-
sive basis through any statewide commxssmn,—mel-udmg-%he—D*wmen—ef
Histoerieal-Resourees; and to participate in any overall statewide plan of
historical development.

(20)38) To cooperate and coordinate its activities with any national
project of historical development, such as a national seashore, and to
coordinate and cooperate with any other agency, state, local, or national,
undertaking historical objectives if the same are not in conflict with the
objectives of the board.

(21)438) To research, prepare, publish, and procure books. reports,
articles, pamphlets, brochures, documents, maps, photographs, films,
sound recordings, and other products of a similar nature in fulfillment of
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its purpose and function for use by the boa.lj"d or for use by or distribution
to any person or entity, public or private, with or without charge or profit.

(22)20) To perform all lawful acts necessary and convenient and
incident to the effectuating of its functionl;a.nd purpose.

Section 32. Subsections (3), (5), and (7) of section 266.117, Florida
Statutes, are amended to read:

266.117 Powers and duties of a.rchitecttlual review board.—

4
(3) The governing bodies of Leon County and the City of Tallahassee
may adopt such other regulations as are necessa.ry to effect the purposes
of 5. 266.115(11)49).

(5) The governing bodies of Leon Counfy and the City of Tallahassee
shall have the authority to utilize their employees in the enforcement and
regulation of the provisions of s. 266.115(11)(8).

(7) The designation and preservation of buildings and structures
within any historical district or districts established under s.
266.115(11)¢8y, and the control of the erection, alteration, addition,
repair, removal, or demolition of new or existing buildings or structures,
signs, and any such facilities, or appurtenances thereto, to insure perpet-
uation of its or their historical character is (‘lesignated to be a public pur-
pose.

Section 33. Section 266.118, Florida Statutes, is amended to read:

(Substantial rewording of section. See 's. 266.1 18, F.S., for present
text.)

266.118 Direct-support organization.—

(1) The Historic Tallahassee Preservation Board of Trustees may
authorize a direct-support organization to assist the board in carrying out
its purposes by raising money; submitting requests for and receiving
grants from the Federal Government, the state or its political subdivi-
sions, private foundations, and individuals; receiving, holding, investing,
and administering property; and making expenditures to or for the bene-
fit of the board. Such a direct-support orgamzatlon is an organization
which is:

(a) Incorporated under the provisions of chapter 617 and approved by
the Department of State as a Florida corporation not for profit;

(b) Organized and operated to receive, hold, invest, and administer
property and to make expenditures to or for the benefit of the board; and

)
(c) Approved by the board to be operating for the benefit of the board
and in the best interest of the state.

(2) The direct-support organization shall operate under written con-
tract with the board. The contract shall provide for:

(a) Approval of the articles of incorporation and bylaws of the direct-
support organization by the board and the governance of the direct-
support organization by members appointed by the board.

(b) Submission of an annual budget for the approval of the board.
The budget shall be in accordance with rules adopted by the board.

(c) Certification by the board that the direct-support organization is
operating in compliance with the terms of the contract and in a manner
consistent with the goals and purposes of the board and in the best inter-
est of the state. Such certification shall be made annually and reported
in the official minutes of a meeting of the board.

(d) The reversion to the board of moneys and property held in trust
by the direct-support organization for the benefit of the board if the
direct-support organization is no longer approved to operate on behalf of
the board.

(e) The fiscal year of the direct-support organization, to begin on July
1 of each year and end on June 30 of the following year.
|

(f) The disclosure of material provisions of the contract and the dis-
tinction between the board of trustees and the direct-support organiza-
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tion to donors of gifts, contributions, or bequests, as well as on all promo-
tional and fundraising publications.

(3) The members of the direct support organization’s board of direc-
tors shall include, but are not limited to, the members of the Historic
Tallahassee Preservation Board of Trustees.

(4) The board is authorized to permit the direct-support organiza-
tion’s use of property, except money, and of facilities and personal ser-
vices of the board, subject to the provisions of this section. Any direct-
support organization which does not provide equal employment opportu-
nities to all persons regardless of race, color, religion, sex, age, or national
origin shall not be permitted to use the property, facilities, or personal
services of the board. For the purposes of this subsection, personal ser-
vices includes full-time or part-time personnel as well as payroll process-
ing.

(5) The board shall adopt rules prescribing the procedures by which
the direct-support organization is to be governed and any conditions with
which a direct-support organization must comply in order to use prop-
erty, facilities, or personal services of the board.

(6) Any moneys, except as enumerated in s. 266.114, may be held in
a separate depository account in the name of the direct-support organiza-
tion and shall be subject to provisions of the contract with the board of
trustees. Such moneys may include membership fees, private donations,
income derived from fundraising activities, and grants applied for and
received by the direct-support organization.

(7) The direct-support organization shall make provisions for an
annual financial and compliance audit of its financial accounts and rec-
ords by an independent certified public accountant in accordance with
rules established by the board. The annual audit report shall be submit-
ted to the board for review and approval. Upon approval, the board shall
certify the audit report to the Auditor General for review.

(8) Notwithstanding the provisions of s. 119.14, the identity of donors
or prospective donors who desire to remain anonymous, and all informa-
tion identifying such donors or such prospective donors, is confidential
and exempt from the provisions of 5. 119.07(1), and that anonymity shall
be maintained in the auditor’s report. Such exemption is subject to the
Open Government Sunset Review Act in accordance with s, 119.14. All
other records of the direct-support organization shall be considered
public records for the purposes of chapter 119.

Section 34. The provisions of ss. 266.110-266.118, Florida Statutes,
shall be liberally construed.

Section 35. Notwithstanding the provisions of the Sundown Act or of
any other provision of law which provides for review and repeal in accord-
ance with section 11.611, Florida Statutes, sections 266.110, 266.111,
266.112, 266.113, 266.114, 266.115, and 266.118, Florida Statutes, shall
not stand repealed on October 1, 1990, and shall continue in full force and
effect as amended herein.

Section 36. Sections 266.110, 266.111, 266.112, 266.113, 266.114,
266.1145, 266.115, and 266.118, Florida Statutes, are repealed on October
1, 2000, and shall be reviewed by the Legislature pursuant to section
11.611, Florida Statutes.

Section 37. Section 266.201, Florida Statutes, is amended to read:

266.201 Historic Florida Keys Preservation Board of Trustees; pur-
pose.—There is created within the Department of State the Historic
Florida Keys Preservation Board of Trustees The purpose and functwn
of the board shall be—e-k rperate,—the—purpese—andfunetion—
whieh-is:

(1) To acquire, restore, preserve, maintain, reconstruct, reproduce,
and operate for the use, benefit, education, recreation, enjoyment, and
general welfare of the people of this state and nation certain ancient or
historic landmarks, sites, cemeteries, graves, military works, monuments,
locations, remains, buildings, and other objects of historical or antiquar-
ian interest of the City of Key West and Monroe County surreunding
areas. The selection for acquisition, restoration, preservation, mainte-
nance, reconstruction, reproduction, and operation shall be made by the
board based on criteria of historical evaluation as established by the
Department of State.

(2) To research, prepare, publish, and procure for the use and benefit
of the general public books, reports, articles, pamphlets, brochures, docu-
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ments, maps, photographs, films, sound recordings, and other products of
similar nature in furtherance of the protection and preservation of and
the dissemination of information about historic sites and properties, as
well as persons, places, events, conditions, objects, patterns, behaviors,
records, and times pertaining to Florida history, which products may be
used by the board or may be made available for use by or distributed by
the board to any person or entity, public or private, with or without
charge or profit. The preparation, publication, sale, or distribution of any
book or other product covered by this subsection by the board prior to
May 28, 1984, is hereby ratified, and the board may use or dispose of any
such book or product pursuant to this subsection.

(3) To submit to the department for review and approval the board’s
legislative budget request.

Section 38. Subsection (2) of section 266.202, Florida Statutes, is
renumbered as subsection (4), and new subsections (2) and (3) are added
to said section to read:

266.202 Definitions.—Unless otherwise clearly indicated, as used in
this part:

(2) “Department” means the Department of State.

(3) “Division” means the Division of Historical Resources of the
Department of State.

Section 39. Section 266.203, Florida Statutes, is amended to read:

266.203 Board; membership; terms of office; compensation; expenses;
bond.—

(1) The board shall consist of seven members to be appointed by the
Governor and confirmed by the State Senate. Commencing on October 1,
1991, the terms of members of the board serving on that date shall be
extended through the nearest January 31 following the expiration of the
term. Thereafter, members of the board shall be appointed for 4-year
terms which shall run from February 1 through January 31. The Gover-
nor’s appointments shall be made by January 1 preceding the com-
mencement of the terms and shall be subject to Senate confirmation in
the following legislative session. exeeptfor

2) Appomtments to fill vacancies in for unexpired terms;—in-whieh

shall be for the unexpired term only. Such

appointments shall be made within 90 days after the creation of the
vacancy.

after; Two members of the board shall resude in areas of Monroe County
located north of the Seven Mile Bridge. If the portion of Monroe County
north of the Seven Mile Bridge consists of more than one county commis-
sion district, said members shall reside in separate county commission
districts.

(4)42) Board members shall possess an active interest in the historical
aspects of Key West and Monroe County the-surrounding—erea. The
members of the board, including the chairman, shall receive no compen-
sation for their services, but shall be entitled to be reimbursed for per
diem and travel expenses incurred in the performance of their official
duties as members of the board, subject to the provisions and limitations
of s. 112.061. Each member shall give a surety bond in the sum of $5,000,
executed by a surety company authorized to do business in this state,
payable to the Governor and his successors in office and conditioned
upon the faithful performance of his duties. The cost of each such bond
shall be borne by the board.

(5) The Governor may remove from office any member for malfea-
sance, misfeasance, neglect of duty, incompetence, permanent inability
to perform official duties, or pleading guilty or nolo contendere to or
being found guilty of a felony.

Section 40. Section 266.205, Florida Statutes, is amended to read:
266.205 Treasurer; finances.—

(1) The Treasurer shall be the ex officio treasurer of the board and
shall have the custody of all its funds, to be kept in a special account. All
receipts and disbursements of the board shall be handled subject to the
same laws, rules, and regulations as other state funds are handled.
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(2) All moneys received from admissions to and rentals of facilities
and properties owned or managed by the board shall be deposited by the
board into the Historic Florida Keys Preservation Board Operating
Trust Fund and made subject to annual appropriation by the Legisla-
ture for the benefit of the board. All interest earned by the trust fund
shall be deposited into the trust fund.

Section 41. Section 266.2056, Florida Statutes, is created to read:

266.2056 Audit.—The board shall be audited by the Auditor Gen-
eral.

Section 42. Section 266.206, Florida Statutes, is amended to read:

266.206 Powers of the board.—The department shall monitor the
effectiveness of all programs of the board and shall exercise such over-
sight of the board as the department deems necessary to help ensure
that the board operates in compliance with state laws and rules. The
board shall be the governing body and have the power:

(1) To hire a manager who shall report to the board and who shall
be a member of the Selected Exempt Service.

(2) To set the salary of the manager within the range permissible
under Department of Administration guidelines.

(3} To adopt a seal and alter it at pleasure.

(4)42) To contract and be contracted with, to sue and be sued, and to
plead and be impleaded in all courts of law and equity.

(5)¢4) To establish an office at or near the City of Key West for the
conduct of its affairs.

(6)(6) To acquire, hold, lease, and dispose of real and personal prop-
erty or any interest therein for its authorized purpose.

(7)¢6) To plan buildings and improvements; to demolish existing
structures; and to construct, reconstruct, alter, repair, and improve the
facilities wherever located.

(8){D To acquire in its own name for the benefit of the state by pur-
chase, grant, devise, gift, or lease, on such terms and conditions and in
such manner as it deems necessary or expedient, or by condemnation,
except as otherwise herein provided, in accordance with and subject to
the state law applicable to condemnation of property for public use, real
property or rights or easements therein or franchises necessary or conve-
nient for its purposes and to use the same so long as its existence contin-
ues and to lease or make contracts with respect to the use or disposal of
the same, or any part thereof, in any manner deemed by it to be in the
best interest of the board, but only for the purposes for which it is cre-
ated. No property shall be acquired under the provisions of this part
upon which any lien or other encumbrance exists unless, at the time the
property is so acquired, a sufficient sum of money is to be deposited in
trust to pay and redeem such lien or encumbrance; nor shall any property
be acquired hereunder by condemnation which is owned by a church or
a cemetery association or is presently used as a historical attraction.

(9) To employ, subject to the provisions of the Career Service
System, such employees as may be necessary.

(10)¢8) To contract with employ-and-dismiss-at—pleasure consulting
engineers, architects, superintendents-or-managers; accountants, inspec-

tors, attorneys, and such other consultants em-pleyees as are deemed nec-

(11)49) To draft a historical plan of development for the City of Key
West and Monroe County thesurrounding area; and the board shall have
the authority to recommend to the governing body of the City of Key
West the creation of a historical district or districts which shall include
any section or sections of Monroe County containing buildings, land-
marks, sites, or facilities of historical or architectural value and having an
overall atmosphere of architectural or historical distinction, or both. Such
facilities having historical or architectural value shall be designated by
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the board based on the criteria of historical evaluatlon established by the
Division of Historical Resources of the Department of State.

(12)38) To acquire from the City of Key West or Monroe County,
the state, the United States or any state théreof, or any foreign country
or colony any existing property, real or persohal, now owned by it or here-
after acquired, suitable for the uses of the board and to improve, operate,
and maintain the same for the purposes herein stated or to act as trustee
for any such property under such terms and conditions as the owner may
prescribe. '

(13)@1 To enter into contracts with the City of Key West or Monroe
County for the purposes of providing police and fire protection, water,
sanitation, and other public services deemed necessary or expedient; and
such municipality and county are authorized to enter into such contracts.

(14)d2) To contract with any agency of the state, the Federal Gov-
ernment, the City of Key West, the County of Monroe, or any firm or cor-
poration, upon such terms and conditions as the board finds in its best
interest, with respect to the establishment, construction, operation, and
financing of the facilities of the board in or near the City of Key West,
Monroe County.

(15){13} To make and enter into all contracts or agreements with pri-
vate individuals, corporations, organizations, historical societies, and
others with reference to facilities and to enter into contracts and agree-
ments, with or without competitive bidding as the board determines,
which are necessary, expedient, or incidental to the performance of its
duties or the execution of its powers under' this part. However, consul-
tants shall be retained in the manner provzded in ss. 287.055, 287.057,
and 287.058.

(16)34) To engage in any lawful business or activity deemed by it
necessary or useful in the full exercise of its powers to establish, finance,
maintain, and operate the facilities contemplated by this part, including
the renting or leasing for revenue of any land, improved or restored real
estate, or personal property directly related to carrying out the purposes
for which the board is created.

(17)@8) To fix and collect charges for admission to any of the facili-
ties operated and maintained by the board under the provisions of this
part and to adopt and enforce reasonable rules and regulations to govern
the conduct of the visiting public.

(18)38) To borrow money for any of its authorized purposes and for
expenses incidental thereto, including expenses incurred during the
period of organization, restoration, and construction prior to the opera-
tion of the facilities of the board, and to issue negotiable revenue certifi-
cates payable solely from revenue from the operation of such facilities
and from authorized activities incidental thereto.

(19)4¥1H To cooperate and coordinate all of its actlvmes ona permls-
sive bams through a.ny statewide board;+

F tate; and to participate in any over-
all statew1de plan of hlstoncal development

(20)38) To cooperate and coordinate its activities with any national
project of historical development, such as a national seashore, and to
coordinate and cooperate with any other agency, state, local, or national,
undertaking historical objectives if the same are not in conflict with the
objectives of the board.

(21)48) To research, prepare, publish, and procure books, reports,
articles, pamphlets, brochures, documents; maps, photographs, films,
sound recordings, and other products of a similar nature in fulfillment of
its purpose and function for use by the board or for use by or distribution
to any person or entity, public or private, with or without charge or profit.

(22)620) To perform all lawful acts necessary, convenient, and inci-
dent to the effectuating of its function and purpose.

Section 43. Section 266.2095, Florida Statutes, is amended to read:
266.2095 Direct-support organizations.—

(1) The Historic Florida Keys Preservation Board of Trustees may
authorize a direct-support organization to assist the board in carrying out
its purposes by raising moneys funds; submitting requests for and receiv-
ing grants from the Federal Government, thé state or its political subdivi-
sions, private foundations, and individuals; receiving, holding, investing,
and administering property; and making expenditures to or for the bene-
fit of the board. Such a direct-support orgamzatlon is an organization
which is:



May 28, 1990

(a) Incorporated under the provisions of chapter 617 and approved by
the Department of State as a Florida corporation not for profit;

(b) Organized and operated to receive, hold, invest, and administer
property and to make expenditures to or for the benefit of the board; and

(c) Approved by the board to be operating for the benefit of the board
and in the best interest of the state,

(2) The direct-support organization shall operate under written con-
tract with the board. The contract shall provide for:

(a) Approval of the articles of incorporation and bylaws of the direct-
support organization by the board and the governance of the direct-
support organization by members appointed by the board.

(b) Submission of an annual budget for the approval of the board.
The budget shall be in accordance with rules adopted by the board.

(¢) Certification by the board-efter-eondueting-an—-annual-financial
and-performanee-review; that the direct-support organization is operating

in compliance with the terms of the contract and in a manner consistent
with the goals and purposes of the board and in the best interest of the
state. Such certification shall be made annually and reported in the offi-
cial minutes of a meeting of the board.

(d) The reversion to the board of moneys funds and property held in
trust by the direct-support organization if the direct-support organiza-
tion is no longer approved to operate on behalf of the board.

(e) The fiscal year of the direct-support organization, to begin on
July 1 of each year and end on June 30 of the followtng year as—begm—

(f) The disclosure of material provisions of the contract and the dis-
tinction between the board of trustees and the direct-support organiza-
tion to donors of gifts, contributions, or bequests, as well as on all pro-
motional and fundraising publications.

(3) The members of the direct-support organization’s board of direc-
tors shall include, but are not limited to, the members of the Historic
Florida Keys Preservation Board of Trustees.

(4)63) The board is authorized to permit the direct-support organiza-
tion’s use of property, except money, and of facilities; and personal ser-
vices of the board, subject to the provisions of this section. Any direct-
support organization which does not provide equal employment opportu-
nities to all persons regardless of race, color, religion, sex, age, or national
origin shall not be permitted to use the property, facilities, or personal
services of the board. For the purposes of this subsection, personal ser-
vices includes full-time or part-time personnel as well as payroll process-
ing.

(5)4) The board shall adopt rules prescribing the procedures by
which the direct-support organization is to be governed and any condi-
tions with which a direct-support organization must comply in order to
use property, facilities, or personal services of the board.

(6) Any moneys, except as enumerated in s. 266.205, may be held in
a separate depository account in the name of the direct-support organi-
zation and shall be subject to provisions of the contract with the board
of trustees. Such moneys may include membership fees, private dona-
tions, income derived from fundraising activities, and grants applied for
and received by the direct-support organization.

(7)¢6) The Historic—Fle ;
direct-support orgamzatlon shall make provxslons for an annual fmancml
and compliance audit of its financial accounts and records by an
independent certified public accountant in accordance with rules estab-
lished by the board. The annual audit report shall be submitted to the
board for review and approval. Upon approval, the board shall certify the
audit report to the Auditor General for review.

(8) Notwithstanding the provisions of s. 119.14, the identity of donors
or prospective donors who desire to remain anonymous, and all informa-
tion identifying such donors or and such prospective donors, is confiden-
tial and are exempt from the provisions of s. 119.07(1) ekapter118, and
that anonymity shall be maintained in the auditor’s report. Such exemp-
tion is subject to the Open Government Sunset Review Act in accordance
with s. 119.14. All other records of the direct-support organization shall
be considered public records for the purposes of chapter 119.
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Section 44. The provisions of ss. 266.201-266.2095, Florida Statutes,
shall be liberally construed.

Section 45. Section 266.207, Florida Statutes, is hereby repealed.

Section 46. Notwithstanding the provisions of the Sundown Act or of
any other provision of law which provides for review and repeal in accord-
ance with s. 11.611, Florida Statutes, sections 266.201, 266.202, 266.203,
266.204, 266.205, 266.206, and 266.2095, Florida Statutes, shall not stand
repealed on October 1, 1990, and shall continue in full force and effect as
amended herein.

Section 47. Sections 266.201, 266.202, 266.203, 266.204, 266.205,
266.2056, 266.206, 266.208, and 266.2095, Florida Statutes, are repealed
on October 1, 2000, and shall be reviewed by the Legislature pursuant to
s. 11.611, Florida Statutes.

Section 48. Section 266.301, Florida Statutes, is amended to read:

266.301 Historic Palm Beach County Preservation Board of Trustees;
creation; transfer of assets, liabilities, and obligations.—There is created
within the Department of State the Historic Palm Beach County Preser-
vatlon Board of Trustees The purpose and functlon of the board shall

(1) To acquire, restore, preserve, maintain, reconstruct, reproduce,
and operate for the use, benefit, education, recreation, enjoyment, and
general welfare of the people of this state and nation certain ancient or
historic landmarks, sites, cemeteries, graves, military works, monuments,
locations, remains, buildings, and other objects of historical or antiquar-
ian interest in Palm Beach County. The selection for acquisition, restora-
tion, preservation, maintenance, reconstruction, reproduction, and opera-
tion shall be made by the board based on criteria of historical evaluation
as established by the Department of State.

(2) To research, prepare, publish, and procure for the use and benefit
of the general public books, reports, articles, pamphlets, brochures, docu-
ments, maps, photographs, films, sound recordings, and other products of
similar nature in furtherance of the protection and preservation of and
the dissemination of information about historic sites and properties, as
well as persons, places, events, conditions, objects, patterns, behaviors,
records, and times pertaining to Florida history, which products may be
used by the board or may be made available for use by or distributed by
the board to any person or entity, public or private, with or without
charge or profit. The preparation, publication, sale, or distribution of any
book or other product covered by this subsection by the board prior to
May 28, 1984, is hereby ratified, and the board may use or dispose of any
such book or product pursuant to this subsection.

(8) To submit to the department for review and approval the board’s
legislative budget request.

Section 49. Subsection (2) of section 266.302, Florida Statutes, is
renumbered as subsection (4), and new subsections (2) and (3) are added
to said section to read:

266.302 Definitions.—Unless otherwise clearly indicated, when used
in this part the word:

(2) “Department” means the Department of State.

(3) “Division” means the Division of Historical Resources of the
Department of State.

Section 50. Section 266.303, Florida Statutes, is amended to read:

266.303 Board; membership; terms of office; compensation; expenses;
bond.—

(1)) —Effeetive—Oectober—1,1984; The board shall consist of eleven
members appointed by the Governor and confirmed by the Senate.
Members shall be appointed for 4-year terms, except, commencing Octo-
ber 1, 1991, the terms of the members serving on that date shall be
extended through the nearest January 31 following the expiration date
of the term. Thereafter, the Governor shall appoint members to 4-year
terms which shall run from February 1 through January 31. The Gover-
nor’s appointments shall be made by January 1 preceding the com-
mencement of the terms and shall be subject to Senate confirmation in
the following legislative session.

(2) Any appointment to fill a vacancy in fer an unexpired term shall
be for the unexpired term only. Such appointment shall be made within
90 days after the creation of the vacancy.
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(3) In making appointments or reappointments, the Governor shall
consider such persons as may be submitted by the Junior League of the
Palm Beaches, the Historical Society of Palm Beach County, the Junior
Service League of Boca Raton, and the Boca Raton Historical Society or
their successors. Each board member must possess an active interest in
the historical aspects of Palm Beach County.

(42} Each member shall give a surety bond in the sum of $5,000,
executed by a surety company authorized to do business in this state,
payable to the Governor and his successors in office, and conditioned
upon the faithful performance of his duties. The cost of each such surety
bond shall be borne by the board.

(5)¢3) The members of the board, including the chairman, shall
receive no compensation for their services, but shall be entitled to be
reimbursed for per diem and travel expenses incurred in the performance
of their official duties as members of the board, subject to the provisions
and limitations of s. 112.061.

(6) The Governor may remove from office any member for malfeq-
sance, misfeasance, neglect of duty, incompetence, permanent inability
to perform official duties, or pleading guilty or nolo contendere to or
being found guilty of a felony.

Section 51. Section 266.305, Florida Statutes, is amended to read:

266.305 Treasurer; finances.—

(1) The Treasurer shall be ex officio treasurer of the board and shall
have the custody of all its funds, to be kept in a special account. All
receipts and disbursements of the board shall be handled subject to the
same laws, rules, and regulations as other state funds are handled.

(2) All moneys received from admissions to and rentals of facilities
and properties owned or managed by the board shall be deposited by the
board into the Historic Palm Beach County Preservation Board Operat-
ing Trust Fund and made subject to annual appropriation by the Legis-
lature for the benefit of the board. All interest earned by the trust fund
shall be deposited into the trust fund.

Section 52. Section 266.3056, Florida Statutes, is created to read:
266.3056 Audit.—The board shall be audited by the Auditor General.
Section 53. Section 266.306, Florida Statutes, is amended to read:

266.306 Powers of the board.—The department shall monitor the
effectiveness of all programs of the board and shall exercise such over-
sight of the board as the department deems necessary to help ensure
that the board operates in compliance with state laws and rules. The
board shall be the governing body and have the power:

(1) To hire a manager who shall report to the board and who shall
be a member of the Career Service System.

(2) To set the salary of the manager within the range permissible
under Department of Administration guidelines.

(3} To adopt a seal and alter it at pleasure.

(4)¢2) To contract and be contracted with, to sue and be sued, and to
plead and be impleaded in all courts of law and equity.

aConati
-ORSs
d

(5)¢4) 'To establish an office at or near the City of Boca Raton for the
conduct of its affairs.
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(6)¢6) To acquire, hold, lease, and dispose of real and personal prop-
erty or any interest therein for its authorized purpose.

(7)¢6) To plan buildings and improvelments; to demolish existing
structures; and to construct, reconstruct, alter, repair, and improve its
facilities wherever located. "

(8)¢1 To acquire in its own name for the benefit of the state by pur-
chase, grant, devise, gift, or lease, on such terms and conditions and in
such manner as it deems necessary or expedient, or by condemnation,
except as otherwise herein provided, in accordance with and subject to
the state law applicable to condemnation of property for public use, real
property or rights or easements therein or franchises necessary or conve-
nient for its purposes and to use the same so long as its existence contin-
ues and to lease or make contracts with respect to the use or disposal of
the same, or any part thereof, in any manner deemed by it to be in the
best interest of the board, but only for the purposes for which it is cre-
ated. No property shall be acquired under the provisions of this part
upon which any lien or other encumbranceé exists unless, at the time the
property is so acquired, a sufficient sum of money is to be deposited in
trust to pay and redeem such lien or encumbrance; nor shall any property
be acquired hereunder by condemnation which is owned by a church or
cemetery association, is presently used as a historical attraction, or is
owned and used by a public utility.

(9) To employ, subject to the provisions of the Career Service
System, such employees as may be necessary.

(10)8) 'To contract with employ,and-dismiss-at-pleasure; consulting
engineers, architects, superintendents-or-managers; accountants, inspec-
tors, attorneys, and such other consultants employees as are deemed nec-
essary and-te-prese ibe-their-powers-and-duties-and-to-fix-their-compen

(1)) To draft historical plans of development for Palm Beach
County and the municipalities therein; and the board shall have the
authority to recommend to the governing bodies of the County of Palm
Beach and the municipalities therein the creation of a historical district
or districts which shall include any section'or sections of the county con-
taining buildings, landmarks, sites, and facilities of historical or architec-
tural value and having an overall atmosphere of architectural or historical
distinction. Such facilities having historical or architectural value shall be
designated by the board on the basis of criteria of historical evaluation as
established by the Department of State.

(12)38y To acquire from Palm Beach County and the municipalities
therein, the state, the United States or any state thereof, or any foreign
country or colony any existing property, real or personal, now owned by
it or hereafter acquired, suitable for the uses of the board and to improve,
operate, and maintain the same for the purposes herein stated or to act
as trustee for any such property under such terms and conditions as the
owner may prescribe. .

(13)31) To enter into contracts with the City of Boca Raton or Palm
Beach County for the purposes of providing police and fire protection,
water, sanitation, and other public services deemed necessary or expedi-
ent; and such municipality and county are'authorized to enter into such
contracts.

(14)42) To contract with any agency of the state or the Federal Gov-
ernment, any other agency, the County of Palm Beach, or any firm or cor-
poration, upon such terms and conditions as the board finds in its best
interest, with respect to the establishment, construction, operation, and
financing of the facilities of the board in Palm Beach County.

(15)433) To make and enter into contracts or agreements with private
individuals, corporations, organizations, historical societies, and others
with reference to facilities and to enter into contracts and agreements,
with or without competitive bidding as the board determines, which are
necessary, expedient, or incidental to the performance of its duties or the
execution of its powers under this part. However, consultants shall be
retained in the manner provided in ss. 287.055, 287.057, and 287.058.

(16)6+4) To engage in any lawful business or activity deemed by it to
be necessary or useful in the full exercise of its powers to establish,
finance, maintain, and operate the facilities contemplated by this part,
including the renting or leasing for revenue of any land, improved or
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restored real estate, or personal property directly related to carrying out
the purposes for which the board is created.

(17)48) To receive and accept any financial gift or grant from any
source, including but not limited to money, securities, and real and per-
sonal property. The board shall properly account for the same.

(18)@6) To fix and collect charges for admission to any of the facili-
ties operated and maintained by the board under the provisions of this
part and to adopt and enforce reasonable rules and regulations to govern
the conduct of the visiting public.

(19)@73 To borrow money for any of its authorized purposes and for
expenses incidental thereto, including expenses incurred during the
period of organization, restoration, and construction prior to the opera-
tion of the facilities of the board, and to issue negotiable revenue certifi-
cates payable solely from revenue for the operation of such facilities and
from authorized activities incidental thereto.

(20)38) To cooperate and coordinate all of its activities on a permis-
sive basis through any statewide commission-ineluding the Division—of
Histerieal- Resourees; and to participate in any overall statewide plan of
historical development.

(21)a@8) To cooperate and coordinate its activities with any national
project of historical development, such as a national seashore, and to
coordinate and cooperate with any other agency, state, local, or national,
undertaking historical objectives if the same are not in conflict with the
objectives of the board.

(22)¢20) To research, prepare, publish, and procure books, reports,
articles, pamphlets, brochures, documents, maps, photographs, films,
sound recordings, and other products of a similar nature in fulfillment of
its purpose and function for use by the board or for use by or distribution
to any person or entity, public or private, with or without charge or profit.

(2321} To perform all lawful acts necessary, convenient, and inci-
dent to the effectuating of its function and purpose.

Section 54. Subsections (3), (5), and (7) of section 266.308, Florida
Statutes, are amended to read:

266.308 Powers and duties of architectural review board.—

(3) The governing bodies of Palm Beach County and the municipali-
ties therein may adopt such other regulations as are necessary to effect
the purposes of s. 266.306(11){9).

(5) The governing bodies of Palm Beach County and the municipali-
ties therein have the authority to utilize their employees in the enforce-
ment and regulation of the provisions of s. 266.306(11)(8).

(7) The designation and preservation of buildings and structures
within any historical district or districts established under s.
266.306(11)¢8), and the control of the erection, alteration, addition,
repair, removal, or demolition of new or existing buildings or structures,
signs, and any such facilities or appurtenances thereto, to ensure perpetu-
ation of its or their historical character is designated to be a public pur-
pose.

Section 55. Section 266.309, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 266.309, F.S., for present
text.)

266.309 Direct-support organization.—

(1) The Historic Palm Beach County Preservation Board of Trustees
may authorize a direct-support organization to assist the board in carry-
ing out its purposes by raising money; submitting requests for and receiv-
ing grants from the Federal Government, the state or its political subdivi-
sions, private foundations, and individuals; receiving, holding, investing,
and administering property; and making expenditures to or for the bene-
fit of the board. Such a direct-support organization is an organization
which is:
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(a) Incorporated under the provisions of chapter 617 and approved by
the Department of State as a Florida corporation not for profit;

(b) Organized and operated to receive, hold, invest, and administer
property and to make expenditures to or for the benefit of the board; and

(c) Approved by the board to be operating for the benefit of the board
and in the best interest of the state.

(2) The direct-support organization shall operate under written con-
tract with the board. The contract shall provide for:

(a) Approval of the articles of incorporation and bylaws of the direct-
support organization by the board and the governance of the direct-
support organization by members appointed by the board.

(b) Submission of an annual budget for the approval of the board.
The budget shall be in accordance with rules adopted by the board.

(¢) Certification by the board that the direct-support organization is
operating in compliance with the terms of the contract and in a manner
consistent with the goals and purposes of the board and in the best inter-
est of the state. Such certification shall be made annually and reported
in the official minutes of a meeting of the board.

(d) The reversion to the board of moneys and property held in trust
by the direct-support organization for the benefit of the board if the
direct-support organization is no longer approved to operate on behalf of
the board.

(e) The fiscal year of the direct-support organization, to begin on July
1 of each year and end on June 30 of the following year.

(f) The disclosure of material provisions of the contract and the dis-
tinction between the board of trustees and the direct-support organiza-
tion to donors of gifts, contributions, or bequests, as well as on all promo-
tional and fundraising publications.

(3) The members of the direct-support organization’s board of direc-
tors shall include, but are not limited to, the members of the Historic
Palm Beach County Preservation Board of Trustees.

(4) The board is authorized to permit the direct-support organiza-
tion’s use of property, except money, and of facilities and personal ser-
vices of the board, subject to the provisions of this section. Any direct-
support organization which does not provide equal employment opportu-
nities to all persons regardless of race, color, religion, sex, age, or national
origin shall not be permitted to use the property, facilities, or personal
services of the board. For the purposes of this subsection, personal ser-
vices includes full-time or part-time personnel as well as payroll process-
ing.

(5) The board shall adopt rules prescribing the procedures by which
the direct-support organization is to be governed and any conditions with
which a direct-support organization must comply in order to use prop-
erty, facilities, or personal services of the board.

(6) Any moneys, except as enumerated in s. 266.305, may be held in
a separate depository account in the name of the direct-support organiza-
tion and shall be subject to provisions of the contract with the board of
trustees. Such moneys may include membership fees, private donations,
income derived from fundraising activities, and grants applied for and
received by the direct-support organization.

(7) The direct-support organization shall make provisions for an
annual financial and compliance audit of its financial accounts and rec-
ords by an independent certified public accountant in accordance with
rules established by the board. The annual audit report shall be submit-
ted to the board for review and approval. Upon approval, the board shall
certify the audit report to the Auditor General for review.

(8) Notwithstanding the provisions of s. 119.14, the identity of donors
or prospective donors who desire to remain anonymous, and all informa-
tion identifying such donors or such prospective donors, is confidential
and exempt from the provisions of s. 119.07(1), and that anonymity shall
be maintained in the auditor’s report. Such exemption is subject to the
Open Government Sunset Review Act in accordance with s. 119.14. All
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other records of the direct-support organization shall be considered
public records for the purposes of chapter 119.

Section 56. The provisions of ss. 266.301-266.309, Florida Statutes,
shall be liberally construed.

Section 57. Notwithstanding the provisions of the Sundown Act or of
any other provision of law which provides for review and repeal in accord-
ance with section 11.611, Florida Statutes, sections 266.301, 266.302,
266.303, 266.304, 266.305, 266.306, and 266.309, Florida Statutes, shall
not stand repealed on October 1, 1990, and shall continue in full force and
effect as amended herein.

Section 58. Sections 266.301, 266.302, 266.303, 266.304, 266.305,
266.3056, 266.306, and 266.309, Florida Statutes, are repealed on October
1, 2000, and shall be reviewed by the Legislature pursuant to section
11.611, Florida Statutes.

Section 59. Section 266.401, Florida Statutes, is amended to read:

266.401 Historic Tampa-Hillsborough County Preservation Board of
Trustees; purpose.—There is created within the Department of State the
Historic Tampa-Hillsborough County Preservation Board of Trustees.-&
bedy-eorporate; The purpose and function of the board shall be ef-whieh
is:

(1) To acquire, restore, preserve, maintain, reconstruct, reproduce,
and operate for the use, benefit, education, recreation, enjoyment, and
general welfare of the people of this state and nation certain ancient or
historic landmarks, sites, cemeteries, graves, military works, monuments,
locations, remains, buildings, and other objects of historical or antiquar-
ian interest of Hillsborough County. The selection for acquisition, resto-
ration, preservation, maintenance, reconstruction, reproduction, and
operation shall be made by the board, based on criteria of historical eval-
uation as established by the Department of State.

(2) To research, prepare, publish, and procure for the use and benefit
of the general public books, reports, articles, pamphlets, brochures, docu-
ments, maps, photographs, films, sound recordings, and other products of
similar nature, in furtherance of the protection and preservation of and
the dissemination of information about landmarks, landmark sites, and
historic sites and properties as well as about persons, places, events, con-
ditions, objects, patterns, behaviors, records, and times pertaining to
Florida history, which products may be used by the board or may be
made available for use by or distributed by the board to any person or
entity, public or private, with or without charge or profit. The prepara-
tion, publication, sale, or distribution of any book or other product cov-
ered by this subsection by the board prior to May 28, 1984, is hereby rati-
fied, and the board may use or dispose of any such book or product
pursuant to this subsection.

(3) To submit to the department for review and approval the board’s
legislative budget request.

Section 60. Subsections (2), (3), and (4) of section 266.402, Florida
Statutes, are renumbered as subsections (4), (5), and (6), respectively,
and new subsections (2) and (3) are added to said section to read:

966.402 Definitions.—Unless otherwise clearly indicated, as used in
this part:

(2) “Department” means the Department of State.

(3) “Division” means the Division of Historical Resources of the

Department of State.
Section 61. Section 266.403, Florida Statutes, is amended to read:

266.403 Board; membership; terms of office; compensation; expenses;
bond.—

(1) The board shall consist of nine members to be appointed by the
Governor not-later than-November1,-1975; and confirmed by the Senate.
Members-of the—original-board-sha be—appointed—for-terms—as—follows:

Members shall be appointed for 4-year terms, except commencing Octo-
ber 1, 1991, the terms of the members serving on that date shall be
extended through the nearest January 31 following the expiration date
of the term. Thereafter, the Governor shall appoint members to 4-year
terms which shall run from February I through January 31. The Gover-
nor’s appointments shall be made by January 1 preceding the com-
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mencement of the terms and shall be subject to Senate confirmation in
the following legislative session. |

(2) for Appointments to fill vacanciesiin for unexpired terms;—in

i shall be for the unexpired term only. Such

appointments shall be made within 90 days after the creation of the
vacancy.

|

(3) The appointment of members to the board shall be made as fol-
lows: Four members shall be residents of the City of Tampa, selected
from a list of not less than six nominees submitted to the Governor by the
Tampa City Council; one member shall be a resident of the City of
Temple Terrace, selected from a list of not less than three nominees sub-
mitted to the Governor by the Temple Terrace City Council; one member
shall be a resident of the City of Plant City, selected from a list of not less
than three nominees submitted to the Governor by the Plant City City
Commission; and three members shall be residents of the unincorporated
areas of Hillsborough County, selected from a list of not less than five
nominees submitted to the Governor by the Board of County Commis-
sioners of Hillsborough County.

(4)¢2) Board members shall be qualified through the demonstration
of special interest, experience, or education in history, architecture, or
other related fields and shall possess an active interest in the historical
aspects of Tampa and the surrounding area of Hillshorough County,
either through an organization or body the purposes of which are consist-
ent with the purposes of this part or through personal interest and contri-
bution. The members of the board, including the chairman, shall receive
no compensation for their services, but shall be entitled to be reimbursed
for per diem and travel expenses incurred in the performance of their
official duties as members of the board, subject to the provisions and lim-
itations of s. 112.061. Each member shall give a surety bond in the sum
of $5,000, executed by a surety company authorized to do business in this
state, payable to the Governor and his successors in office and condi-
tioned upon the faithful performance of the member’s duties. The cost of
each such bond shall be borne by the board.

(5) The Governor may remove from office any member for malfea-
sance, misfeasance, neglect of duty, incompetence, permanent inability
to perform official duties, or pleading guilty or nolo contendere to or
being found guilty of a felony. ‘

Section 62. Section 266.405, Florida Statutes, is amended to read:

266.405 Treasurer; finances.— ,
(1) The Treasurer shall be the ex officio treasurer of the board and
shall have the custody of all its funds, to be'kept in a special account. All
receipts and disbursements of the board shall be handled subject to the
same laws, rules, and regulations as other state funds are handled.

(2) All moneys received from admissions to and rentals of facilities
and properties owned or managed by the board shall be deposited by the
board into the Historic Tampa- -Hillsborough County Preservation Board
Operating Trust Fund and made subject to annual appropriation by the
Legislature for the benefit of the board. All interest earned by the trust
fund shall be deposited into the trust fund.

Section 63. Section 266.4056, Florida Statutes, is created to read:
266.4056 Audit.—The board shall be audited by the Auditor General.
Section 64. Section 266.406, Florida Statutes, is amended to read:

266 406 Powers of the board.—The department shall monitor the
effectiveness of all programs of the board and shall exercise such over-
sight of the board as the department deems necessary to help ensure
that the board operates in compliance with state laws and rules. The
board shall be the governing body and have the power:

(1) To hire a manager who shall report to the board and who shall
be a member of the Selected Exempt Service.

(2) To set the salary of the manager within the range permissible
under Department of Administration guidelines.

(38 To adopt a seal and alter it at pleasure.
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(4)€2) To contract and be contracted with, to sue and be sued, and to
plead and be impleaded in all courts of law and equity.

(504} To establish an office at Tampa for the conduct of its affairs.

(6)663 To acquire, hold, lease, and dispose of real and personal prop-
erty or any interest therein for its authorized purpose.

(7)¢6) To plan facilities; to demolish existing structures; and to con-
struct, reconstruct, alter, repair, and improve the facilities wherever
located.

(8)¢8 To acquire in its own name for the benefit of the state by pur-
chase, grant, devise, gift, or lease, on such terms and conditions and in
such manner as it deems necessary or expedient, or by condemnation,
except as otherwise herein provided, in accordance with and subject to
the state law applicable to condemnation of property for public use, real
property or rights or easements therein or franchises necessary or conve-
nient for its purposes and to use the same so long as its existence contin-
ues and to lease or make contracts with respect to the use or disposal of
the same, or any part thereof, in any manner deemed by it to be in the
best interest of the board, but only for the purposes for which it is cre-
ated. No property shall be acquired under the provisions of this part
upon which any lien or other encumbrance exists unless, at the time the
property is so acquired, a sufficient sum of money is to be deposited in
trust to pay and redeem such lien or encumbrance; nor shall any property
be acquired hereunder by condemnation which is owned by a church or
a cemetery association or is presently used as a historical attraction.

(9) To employ, subject to the provisions of the Career Service
System, such employees as may be necessary.

(10)68) To contract with employ-and-dismiss—at—pleasure consulting
engineers, architects, superintendents-or-managers; accountants, inspec-

tors, attorneys, and such other consultants empleyees as are deemed nec-

(1149} To draft a historical plan of development for Hillsborough
County; and the board shall have the authority to recommend to the gov-
erning bodies of Hillsborough County and the Cities of Tampa, Temple
Terrace, and Plant City the creation of landmarks and landmark sites, or
of a historical district or districts, which shall include any section or sec-
tions of Hillsborough County containing buildings, landmarks, sites, or
facilities of historical or architectural value and having an overall atmos-
phere of architectural or historical distinction, or both. Such facilities
having historical or architectural value shall be designated by the board,
based on the criteria of historical evaluation established by the Division
of Historical Resources of the Department of State.

(12)30) To acquire from the City of Tampa, the City of Temple Ter-
race, the City of Plant City, Hillsborough County, the state, the United
States or any state thereof, or any foreign country or colony any existing
landmarks, landmark sites, or property, real or personal, now owned by
it or hereafter acquired, suitable for the uses of the board; and to
improve, operate, and maintain the same for the purposes herein stated
or to act as trustee for any such property under such terms and condi-
tions as the owner may prescribe.

(13)@1 To enter into contracts with the City of Tampa, the City of
Temple Terrace, the City of Plant City, or Hillsborough County for the
purposes of providing police and fire protection, water, sanitation, and
other public services deemed necessary or expedient; and such municipal-
ities and county are authorized to enter into such contracts.

(14)32} To contract with any agency of the state, the Federal Gov-
ernment, the City of Tampa, the City of Temple Terrace, the City of
Plant City, Hillsborough County, or any firm or corporation, upon such
terms and conditions as the board finds in its best interest, with respect
to the establishment, construction, operation, and financing of the facili-
ties of the board in Hillsborough County.

(15)@3) To make and enter into all contracts or agreements with pri-
vate individuals, corporations, organizations, historical societies, and
others with reference to facilities and to enter into contracts and agree-
ments, with or without competitive bidding as the board determines,
which are necessary, expedient, or incidental to the performance of its
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duties or the execution of its powers under this part. However, consul-
tants shall be retained in the manner provided in ss. 287.055, 287.057,
and 287.058.

(16)&34) To engage in any lawful business or activity deemed by it
necessary or useful in the full exercise of its powers to establish, finance,
maintain, and operate the facilities contemplated by this part, including
the renting or leasing for revenue of any land, improved or restored real
estate, or personal property directly related to carrying out the purposes
for which the board is created.

(17)@8) To fix and collect charges for admission to any of the facili-
ties operated and maintained by the board under the provisions of this
part and to adopt and enforce reasonable rules and regulations to govern
the conduct of the visiting public.

(18)36} To borrow money for any of its authorized purposes and for
expenses incidental thereto, including expenses incurred during the
period of organization, restoration, and construction prior to the opera-
tion of the facilities of the board, and to issue negotiable revenue certifi-
cates payable solely from revenue from the operation of such facilities
and from authorized activities incidental thereto.

(19947 To cooperate and coordinate all of its act1v1t1es ona permls-
sive basis through any statewide board;i
s and to participate in any over-
all statewide plan of historical development.

(20)38) To cooperate and coordinate its activities with any national
project of historical development, such as a national seashore, and to
coordinate and cooperate with any other agency, state, local, or national,
undertaking historical objectives if the same are not in conflict with the
objectives of the board.

(21)@9) To research, prepare, publish, and procure books, reports,
articles, pamphlets, brochures, documents, maps, photographs, films,
sound recordings, and other products of a similar nature in fulfillment of
its purpose and function for use by the board or for use by or distribution
to any person or entity, public or private, with or without charge or profit.

(22)420) To perform all lawful acts necessary, convenient, and inci-
dent to the effectuating of its function and purpose.

Section 65. Paragraphs (d) and (e) of subsection (1) and paragraph
(c) of subsection (2) of section 266.407, Florida Statutes, are amended to
read:

266.407 Powers of governing bodies in and of Hillsborough County;
architectural review board.—

(1) GOVERNING BODIES.—The governing bodies of Hillsborough
County and the Cities of Tampa, Temple Terrace, and Plant City, within
their boundaries to the extent that they do not conflict with one another,
are authorized:

(d) To adopt such other regulations as are necessary to effect the pur-
poses of s. 266.406(11)(9).

(e) To utilize their employees in the enforcement and regulation of
the provisions of s. 266.406(11)¢8).

(2) ARCHITECTURAL REVIEW BOARD; MEMBERSHIP;
TERMS; POWERS; EXPENDITURES.—

(c) Powers.—The architectural review board shall have the authority:

1. To approve or disapprove plans for buildings to be erected, reno-
vated, or razed which are located or are to be located within the historical
district or districts, except said district established in s. 266.408, and
including landmarks and landmark sites wherever located, and to regu-
late reasonable land use to the extent necessary to preserve the historical
integrity and ancient appearance of landmarks and landmark sites wher-
ever located and within any and all historical districts established by the
governing bodies, including, but not limited to, the authority to make rec-
ommendations to the appropriate zoning authorities to deny or grant
variances from the zoning ordinances of the governing bodies applicable
to historical districts, landmarks, and landmark sites. The designation
and preservation of landmarks and landmark sites wherever located and
of buildings and structures within any historical district or districts
established under s. 266.406(11)(8), and the control of the erection, alter-
ation, addition, repair, removal, or demolition of new or existing build-
ings or structures, signs and any such facilities or appurtenances thereto
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to ensure perpetuation of its or their historical character is hereby desig-
nated to be a public purpose, but no regulation shall be adopted which
is in conflict with any zoning ordinance of any of the governing bodies
applicable to such area.

2. To adopt rules for the transaction of its business, the holding of
meetings, and such other activities as are incident to its function.

Section 66. Section 266.411, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 266.411, F.S., for present
text.)

266.411 Direct-support organization.—

(1) The Historic Tampa-Hillsborough County Preservation Board of
Trustees may authorize a direct-support organization to assist the board
in carrying out its purposes by raising money; submitting requests for
and receiving grants from the Federal Government, the state or its politi-
cal subdivisions, private foundations, and individuals; receiving, holding,
investing, and administering property; and making expenditures to or for
the benefit of the board. Such a direct-support organization is an organi-
zation which is:

(a) Incorporated under the provisions of chapter 617 and approved by
the Department of State as a Florida corporation not for profit.

(b) Organized and operated to receive, hold, invest, and administer
property and to make expenditures to or for the benefit of the board.

(c) Approved by the board to be operating for the benefit of the board
and in the best interest of the state.

(2) The direct-support organization shall operate under written con-
tract with the board. The contract shall provide for:

(a) Approval of the articles of incorporation and bylaws of the direct-
support organization by the board and the governance of the direct-
support organization by members appointed by the board.

(b) Submission of an annual budget for the approval of the board.
The budget shall be in accordance with rules adopted by the board.

(c) Certification by the board that the direct-support organization is
operating in compliance with the terms of the contract and in a manner
consistent with the goals and purposes of the board and in the best inter-
est of the state. Such certification shall be made annually and reported
in the official minutes of a meeting of the board.

(d) The reversion to the board of moneys and property held in trust
by the direct-support organization if the direct-support organization is no
longer approved to operate on behalf of the board.

(e) The fiscal year of the direct-support organization, to begin on July
1 of each year and end on June 30 of the following year.

(f) The disclosure of material provisions of the contract and the dis-
tinction between the board of trustees and the direct-support organiza-
tion to donors of gifts, contributions, or bequests, as well as on all promo-
tional and fundraising publications.

(3) The members of the direct-support organization’s board of direc-
tors shall include, but are not limited to, the members of the Historic
Tampa-Hillsborough County Preservation Board of Trustees.

(4) The board is authorized to permit the direct-support organiza-
tion’s use of property, except money, and of facilities and personal ser-
vices of the board, subject to the provisions of this section. Any direct-
support organization which does not provide equal employment opportu-
nities to all persons regardless of race, color, religion, sex, age, or national
origin shall not be permitted to use the property, facilities, or personal
services of the board. For the purposes of this subsection, personal ser-
vices includes full-time or part-time personnel as well as payroll process-
ing.

(5) The board shall adopt rules prescribing the procedures by which
the direct-support organization is to be governed and any conditions with
which a direct-support organization must comply in order to use prop-
erty, facilities, or personal services of the board.

(6) Any moneys, except as enumerated in s. 266.405, may be held in
a separate depository account in the name of the direct-support organiza-
tion and shall be subject to provisions of the contract with the board of
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trustees. Such moneys may include membership fees, private donations,
income derived from fundraising activities, and grants applied for and
received by the direct-support organization.

(7) The direct-support organization shall make provisions for an
annual financial and compliance audit of its financial accounts and rec-
ords by an independent certified public accountant in accordance with
rules established by the board. The annual audit report shall be submit-
ted to the board for review and approval. Upon approval, the board shall
certify the audit report to the Auditor General for review.

(8) Notwithstanding the provisions of s. 119.14, the identity of donors
or prospective donors who desire to remain anonymous, and all informa-
tion identifying such donors or such prospective donors, is confidential
and exempt from the provisions of s. 119.07(1), and that anonymity shall
be maintained in the auditor’s report. Such exemption is subject to the
Open Government Sunset Review Act in accordance with s. 119.14. All
other records of the direct-support organization shall be considered
public records for the purposes of chapter 119.

Section 67. The provisions of ss. 266.401-266.411, Florida Statutes,
shall be liberally construed. ‘

Section 68. Section 266.410, Florida Statutes, is hereby repealed.

Section 69. Notwithstanding the provisions of the Sundown Act or of
any other provision of law which provides for review and repeal in accord-
ance with section 11.611, Florida Statutes, sections 266.401, 266.402,
266.403, 266.404, 266.405, 266.4086, 266.409, and 266.411, Florida Statutes,
shall not stand repealed on October 1, 1990, and shall continue in full
force and effect as amended herein.

Section 70. Sections 266.401, 266.402, 266.403, 266.404, 266.405,
266.4056, 266.406, 266.409, and 266.411, Florida Statutes, are repealed on
October 1, 2000, and shall be reviewed by the Legislature pursuant to sec-
tion 11.611, Florida Statutes.

Section 71. Section 266.501, Florida Statutes, is amended to read:

266.501 Historic Broward County Preservation Board andHisterie

olusia—County—and—Flagler County Preser ation—Beards of Trustees;
purposes.—There is created within the Department of State the Historic
Broward County Preservation Board of Trustees. and-the-Historie-Volu-

BH8+0e5;,—bod

e purose function of e boa shll be

(1) To acquire, restore, preserve, maintain, reconstruct, reproduce,
and operate for the use, benefit, education, recreation, enjoyment, and
general welfare of the people of this state and nation certain ancient or
historic landmarks, sites, cemeteries, graves, military works, monuments,
locations, remains, buildings, and other objects of historical or antiquar-
ian interest in Broward County theiz-respeetive-counties. The selection
for acquisition, restoration, preservation, maintenance, reconstruction,
reproduction, and operation shall be made by the each board, based on
criteria of historical evaluation as established by the Department of
State. :

(2) To research, prepare, publish, and procure for the use and benefit
of the general public books, reports, articles, pamphlets, brochures, docu-
ments, maps, photographs, films, sound recordings, and other products of
similar nature in furtherance of the protéction and preservation of and
the dissemination of information about historic sites and properties, as
well as persons, places, events, conditions, objects, patterns, behaviors,
records, and times pertaining to Florida history, which products may be
used by the respeetive board or may be made available for use by or dis-
tributed by the board to any person or entity, public or private, with or
without charge or profit. The preparation, publication, sale, or distribu-
tion of any book or other product covered by this subsection by the &
board prior to May 28, 1984, is hereby ratified, and the board may use or
dispose of any such book or product pursuant to this subsection.

(38) To submit to the department for review and approval the board’s
legislative budget request. .

Section 72. Section 266.502, Florida Statutes, is amended to read:

266.502 Definitions.—Unless otherwise clearly indicated, as used in
this part: '

(1) “Board” means the Historic Broward County Preservation Board
of Trustees of the Department of State istor i
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State.
(2) “Department” means the Department of State.

(3) “Division” means the Division of Historical Resources of the
Department of State.

(42} “Facilities” means historic sites, districts, objects, and land-
marks for exhibition, owned, leased, managed, or operated by the board

Section 73. Section 266.503, Florida Statutes, is amended to read:

266.503 Board Beards; membership; terms of office; compensation;
expenses; bond.—

(1) The Each board shall consist of nine members to be appointed by
5 and conflrmed by the

the Governor .
Senate Members-of-the-oricinal boardssha

aﬁe{- Members shall be appomted for 4 yeat terms, except commencmg
October 1, 1991, the terms of the members serving on that date shall be
extended through the nearest January 31 following the expiration date
of the term. Thereafter, the Governor shall appoint members to 4-year
terms which shall run from February 1 through January 31. The Gover-
nor’s appointments shall be made by January 1 preceding the com-
mencement of the terms and shall be subject to Senate confirmation in
the following legislative session.

(2) for Appomtments to fill vacancies in for unexpired terms—in

shall be for the unexpired term only. Such

appointments shall be made within 90 days after the creation of the
vacancy.

(3) No more than two members shall be appointed from any one city

in Broward each-—respeetive County.

(4)(2) Board members shall be qualified through the demonstration
of special interest, experience, or education in history, architecture, or
other related fields and shall possess an active interest in local historical
aspects, either through an organization or body the purposes of which are
consistent with the purposes of this part or through personal interest and
contribution. The members of the eaeh board, including the chairman,
shall receive no compensation for their services, but shall be entitled to
be reimbursed for per diem and travel expenses incurred in the perform-
ance of their official duties as members of the board, subject to the provi-
sions and limitations of s. 112.061. Each member shall give a surety bond
in the sum of $5,000, executed by a surety company authorized to do
business in this state, payable to the Governor and his successors in office
and conditioned upon the faithful performance of the member’s duties.
The cost of each such bond shall be borne by the board.

(5) The Governor may remove from office any member for malfea-
sance, misfeasance, neglect of duty, incompetence, permanent inability
to perform official duties, or pleading guilty or nolo contendere to or
being found guilty of a felony.

Section 74. Section 266.504, Florida Statutes, is amended to read:

266.504 Board Beasds; organization, meetings, records.—Within 15
days after the appointment of its membership, and annually thereafter,
the each board shall hold an organizational meeting at which it shall elect
from its membership a chairman, vice chairman, and secretary-treasurer.
No business shall be transacted by the board except at a regular or spe-
cially called meeting at which a quorum is present and the minutes
thereof recorded. Permanent records shall be maintained which shall
reflect all official transactions of the board.

Section 75. Section 266.505, Florida Statutes, is amended to read:
266.505 Treasurer; finances.—

(1) The Treasurer shall be the ex officio treasurer of the eaehk board
and shall have the custody of all its funds, to be kept in a special account.
All receipts and disbursements of the board shall be handled subject to
the same laws and rules as other state funds are handled.

(2) All moneys received from admissions to and rentals of facilities
and properties owned or managed by the board shall be deposited by the
board into the Historic Broward County Preservation Board Operating
Trust Fund and made subject to annual appropriation by the Legisla-
ture for the benefit of the board. All interest earned by the trust fund
shall be deposited into the trust fund.
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Section 76. Section 266.5056, Florida Statutes, is created to read:
266.5056 Audit.—The board shall be audited by the Auditor General.
Section 77. Section 266.506, Florida Statutes, is amended to read:

266.506 Powers of the board beards.—The department shall monitor
the effectiveness of all programs of the board and shall exercise such
oversight of the board as the department deems necessary to help
ensure that the board operates in compliance with state laws and rules.
The Each board shall be the governing body and have the power:

(1) To hire a manager who shall report to the board.

(2) To set the salary of the manager within the range permissible
under Department of Administration guidelines.

(3 &) To adopt a seal and alter it at pleasure.

(462} To contract and be contracted with, to sue and be sued, and to
plead and be impleaded in all courts of law and equity.

(5)¢4) To establish an office for the conduct of its affairs.

(6)66} To acquire, hold, lease, and dispose of real and personal prop-
erty or any interest therein for its authorized purpose.

(7)¢6) 'To plan facilities; to demolish existing structures; and to con-
struct, reconstruct, alter, repair, and improve the facilities wherever
located.

(8)€8 To acquire in its own name for the benefit of the state by pur-
chase, grant, devise, gift, or lease, on such terms and conditions and in
such manner as it deems necessary or expedient, or by condemnation,
except as otherwise herein provided, in accordance with and subject to
the state law applicable to condemnation of property for public use, real
property or rights or easements therein or franchises necessary or conve-
nient for its purposes and to use the same so long as its existence contin-
ues and to lease or make contracts with respect to the use or disposal of
the same, or any part thereof, in any manner deemed by it to be in the
best interest of the board, but only for the purposes for which it is cre-
ated. No property shall be acquired under the provisions of this part
upon which any lien or other encumbrance exists unless, at the time the
property is so acquired, a sufficient sum of money is to be deposited in
trust to pay and redeem such lien or encumbrance; nor shall any property
be acquired hereunder by condemnation which is owned by a church or
& cemetery association or is presently used as a historical attraction.

(9) To employ, subject to the provisions of the Career Service
System, such employees as may be necessary.

(10)68) To contract with employ-and-dismiss-at-pleasure consultlng
engineers, architects, superintendents-or-managess; accountants, inspec-
tors, attorneys, and such other consultants em-pleyees as are deemed nec-
essary apd-t seribe-t : : ORPensa
tion.

(11)68 To acquire from any city within the ite-respeetive county er
eounties, the state, the United States or any state thereof, or any foreign
country or colony any existing property, real or personal, now owned by
it or hereafter acquired, suitable for the uses of the board and to improve,
operate, and maintain the same for the purposes herein stated or to act
as trustee for any such property under such terms and conditions as the
owner may prescribe.

(12)0) To enter into contracts with any city within the ite-respee-
tive county er-counties for the purposes of providing police and fire pro-
tection, water, sanitation, and other public services deemed necessary or
expedient; and such municipalities and counties are authorized to enter
into such contracts.

(13} To contract with any agency of the state, the Federal Gov-
ernment, any city within the its-respeetive county er-eeunties, or any firm
or corporation, upon such terms and conditions as the board finds in its
best interest, with respect to the establishment, construction, operation,
and financing of the facilities of the board in the its-respeetive county e
eounties.

(14)32) To make and enter into all contracts or agreements with pri-
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vate individuals, corporations, organizations, historical societies, and
others with reference to facilities and to enter into contracts and agree-
ments, with or without competitive bidding as the board determines,
which are necessary, expedient, or incidental to the performance of its
duties or the execution of its powers under this part However, consul-
tants shall be retained in the manner provided in ss 287 055, 287.057,
and 287.058.

(15)@3) To engage in any lawful business or activity deemed by it
necessary or useful in the full exercise of its powers to establish, finance,
maintain, and operate the facilities contemplated by this part, including
the renting or leasing for revenue of any land, improved or restored real
estate, or personal property directly related to carrying out the purposes
for which the board is created.

(16)6x4) To fix and collect charges for admission to any of the facili-
ties operated and maintained by the board under the provisions of this
part and to adopt and enforce reasonable rules to govern the conduct of
the visiting public.

(17)@5) To borrow money for any of its authorized purposes and for
expenses incidental thereto, including expenses incurred during the
period of organization, restoration, and construction prior to the opera-
tion of the facilities of the board, and to issue negotiable revenue certifi-
cates payable solely from revenue from the operation of such facilities
and from authorized activities incidental thereto.

(18)@6) To cooperate and coordinate all of its activities on a permis-
sive basis through any statewide board;i i ivisi istori
; and to participate in any over-

all statewide plan of historical development.

(1938 To cooperate and coordinate its activities with any national
project of historical development and to coordinate and cooperate with
any other agency, state, local, or national, undertaking historical objec-
tives, if the same are not in conflict with the objectives of the board. The

h o N a-nlace cwithin- g IS IOR—-O hao 1) 0o

tate;

(20)18) To research, prepare, publish, and procure books, reports,
articles, pamphlets, brochures, documents, maps, photographs, films,
sound recordings, and other products of a similar nature in fulfillment of
its purpose and function for use by the board or for use by or distribution
to any person or entity, public or private, with or without charge or profit.

(21)@9) To perform all lawful acts necessary, convenient, and inci-
dent to the effectuating of its function and purpose.

Section 78. Section 266.508, Florida Statutes, is amended to read:

(Substantial rewording of section. See s. 266.508, F.S., for present
text.)

266.508 Direct-support organization.—

(1) The Historic Broward County Preservation Board of Trustees
may authorize a direct-support organization to assist the board in carry-
ing out its purposes by raising money; submitting requests for and receiv-
ing grants from the Federal Government, the state or its political subdivi-
sions, private foundations, and individuals; receiving, holding, investing,
and administering property; and making expenditures to or for the bene-
fit of the board. Such a direct-support organization is an organization
which is:

(a) Incorporated under the provisions of chapter 617 and approved by
the Department of State as a Florida corporation net for profit.

(b) Organized and operated to receive, hold, invest, and administer
property and to make expenditures to or for the benefit of the board.

(¢) Approved by the board to be operating for the benefit of the board
and in the best interest of the state.

(2) The direct-support organization shall operate under written con-
tract with the board. The contract shall provide for:

(a) Approval of the articles of incorporation and bylaws of the direct-
support organization by the board and the governance of the direct-
support organization by members appointed by the board.

(b) Submission of an annual budget for the approval of the board.
The budget shall be in accordance with rules adopted by the board.
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(c) Certification by the board that the direct-support organization is
operating in compliance with the terms of the contract and in a manner
consistent with the goals and purposes of the board and in the best inter-
est of the state. Such certification shall be-made annually and reported
in the official minutes of a meeting of the board.

(d) The reversion to the board of moneys and property held in trust
by the direct-support organization if the direct-support organization is no
longer approved to operate on behalf of the board.

(e) The fiscal year of the direct-support organization, to begin on July
1 of each year and end on June 30 of the following year.

(f) The disclosure of material provisions of the contract and the dis-
tinction between the board of trustees and the direct-support organiza-
tion to donors of gifts, contributions, or bequests, as well as on all promo-
tional and fundraising publications. .

(3) The members of the direct-support.organization’s board of direc-
tors shall include, but are not limited to, the members of the Historic
Broward County Preservation Board of Trustees.

(4) The board is authorized to permit the direct-support organiza-
tion’s use of property, except money, and of facilities and personal ser-
vices of the board, subject to the provisions of this section. Any direct-
support organization which does not provide equal employment opportu-
nities to all persons regardless of race, color, religion, sex, age, or national
origin shall not be permitted to use the property, facilities, or personal
services of the board. For the purposes of this subsection, personal ser-
vices includes full-time or part-time personnel as well as payroll process-
ing.

(5) The board shall adopt rules prescribing the procedures by which
the direct-support organization is to be governed and any conditions with
which a direct-support organization must comply in order to use prop-
erty, facilities, or personal services of the board.

(6) Any moneys, except as enumerated in s. 266.505, may be held in
a separate depository account in the name of the direct-support organiza-
tion and shall be subject to provisions of the contract with the board of
trustees. Such moneys may include membership fees, private donations,
income derived from fundraising activities, and grants applied for and
received by the direct-support organization.

(7) The direct-support organization shall make provisions for an
annual financial and compliance audit of its financial accounts and rec-
ords by an independent certified public accountant in accordance with
rules established by the board. The annual audit report shall be submit-
ted to the board for review and approval. Upon approval, the board shall
certify the audit report to the Auditor General for review.

(8) Notwithstanding the provisions of s. 119.14, the identity of donors
or prospective donors who desire to remain anonymous, and all informa-
tion identifying such donors or such prospective donors, is confidential
and exempt from the provisions of s. 119.07(1), and that anonymity shall
be maintained in the auditor’s report. Such exemption is subject to the
Open Government Sunset Review Act in accordance with s. 119.14. All
other records of the direct-support organization shall be considered
public records for the purposes of chapter 119.

Section 79. The provisions of ss. 266:501-266.508, Florida Statutes,
shall be liberally construed.

Section 80. Section 266.507, Florida Statutes, is hereby repealed.

Section 81. Notwithstanding the provisions of the Sundown Act or of
any other provision of law which provides for review and repeal in accord-
ance with section 11.611, Florida Statutes, sections 266.501, 266.502,
266.503, 266.504, 266.505, 266.506, and 266.508, Florida Statutes, shall
not stand repealed on October 1, 1990, and shall continue in full force and
effect as amended herein.

Section 82. Sections 266.501, 266.502, 266.503, 266.504, 266.505,
266.50586, 266.506, and 266.508, Florida Statutes, are repealed on October
1, 2000, and shall be reviewed by the Legislature pursuant to section
11.611, Florida Statutes.

Section 83. Subsections (1), (3), and (4) and paragraphs (b) and (d)
of subsection (2) of section 265.32, Florida Statutes, are amended to read:

265.32 County fine arts council.—
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(1) COUNTY AUTHORITY TO CREATE; PURPOSE.—Each
county of the state is hereby vested with the authority to create a county
fine arts council, hereinafter referred to as “council” or “arts council,” a
public agency corporate and politic, for the purposes of:

(a) Stimulating greater governmental and public awareness and
appreciation of the importance of the arts to the people of Florida.

(b) Encouraging and facilitating greater and more efficient use of
governmental and private resources for the development and support of
the arts.

(¢) Encouraging and facilitating opportunities for Florida residents to
participate in artistic activities.

(d) Promoting the development of Florida artists, arts institutions,
community organizations sponsoring arts activities, and audiences.

(e) Surveying and assessing the needs of the arts, artists, arts institu-
tions, community organizations sponsoring arts activities, and people of
this state relating to the arts.

(f) Supporting and facilitating the preservation and growth of the
state’s artistic resources.

(g) Contracting for artistic services, performances, and exhibits.

(h) Developing a center or complex of physical facilities for the use
of the arts.

(i) Prouviding financial and technical assistance to artists, arts insti-
tutions, and audiences.

()& Otherwise serving the citizens of the county and state in the
realm of the arts.

The purposes provided by this section are hereby deemed to be public
purposes.

(29 MEMBERSHIP AND ORGANIZATION.—

(b)1. If a county is creating a council under the provisions of this act,
the arts council shall consist of 15 members. Vacancies which exist on the
council shall be filled by the board of county commissioners. However, in
filling any vacancy which occurs, the board of county commissioners shall
select the replacement council member from a list of three candidates to
be submitted by the remaining members of the council. In the event that
none of the three candidates suggested meets commission approval, the
council shall submit another and entirely different list for commission
consideration. This process shall continue until a suitable replacement
has been found to fill the existing or anticipated vacancy.

2. The council shall make the general public aware of any vacancy
which occurs, or which is expected, by complying with the notice and
publication requirements established in paragraph (f). The council shall
then consider suggestions or recommendations made by members of the
public; representative civic, labor, and cultural associations; and groups
concerned with encouraging the development and appreciation of the arts
before submitting any list of candidates to the board of county commis-
sioners.

3. There shall be an ex officio member who shall be a member of the
board of county commissioners to be designated by it. The council may
authorize additional ex officio members from any municipality within the
county which it determines deserves representation, and any such
member shall be designated by the city commission from its membership.
The council may also authorize other ex officio members from the gen-
eral public when such membership will serve the best interests of the
arts and help carry out the objectives and duties of the council.

(d) No council member who serves two a full terms term shall be
reappointed to the council during the 2-year period following expiration
of his term.

(3) COUNCIL OFFICERS.—The council shall elect annually one of
the members of the council to be its chairman. No member of the council
may serve as its chairman for more than two terms ene-tezm. The council
may annually elect such other officers as it deems appropriate.

(4) EXECUTIVE DIRECTOR.—The council may appoint an execu-
tive director who shall be a full-time employee and shall serve at the
pleasure of, and at a salary fixed by, the council. The executive director
shall carry out the policies and programs established by the council, shall
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employ, subject to council approval, such full-time and part-time staff
and consultants as appropriate to carry out those policies and programs,
and shall be in charge of the day-to-day operations of those policies and
programs. The executive director may be empowered by the council to
sign contracts, leases, and other agreements on its behalf.

Section 84. Section 265.606, Florida Statutes, is amended to read:

265.606 Fine Arts Endowment Program; administration; qualifying
criteria; matching fund program levels; distribution.—

(1) As long as sufficient unencumbered moneys exist in the Fine Arts
Endowment Trust Fund, any sponsoring organization shall be eligible to
apply for the award of ene matching fund endowments endewsment from
available funds allocated to the region in which such organization is
located. To be eligible for receipt of state matching funds, the local spon-
soring organization shall meet all of the following criteria:

(a) Establish a fine arts endowment program fund or funds, which it
shall administer and invest.

(b) Deposit into the appropriate sueh program fund account the
required matching funds which have been collected from new public and
private donations and gifts having a total annual value or income-
generating capability of at least $360,000 for each individual endowment.
Income from gifts of real property or tangible personal property which
will not be converted to cash shall be earmarked for the program fund by
appropriate legal instruments.

(c) Be designated a fine arts sponsoring organization by the depart-
ment, if recommended by the Florida Arts Council to the Secretary of
State pursuant to the procedures contained in s. 265.285.

(2) Contributions to the sponsoring organization for which state
matching funds may be received shall include cash, negotiable securities,
or gifts of similar liquidity; any irrevocable instrument in the estate of a
donor or any irrevocable trust agreement; or any real property or tangible
personal property. Real or tangible personal property shall be valued at
its current assessed value or replacement cost. However, gifts of real or
tangible personal property shall be converted to cash or negotiable securi-
ties prior to release of state matching funds if such property does not gen-
erate sufficient annual income for endowment purposes.

(8) Each individual endowment in this program shall have a total
value of $600,000 of which $360,000 shall be raised by the sponsoring
organization with the remaining $240,000 in matching funds being con-
tributed by the state from the Fine Arts Endowment Trust Fund. A
sponsoring organization that receives a matching fund endowment is
eligible to apply for additional matching fund endowments; however,
additional endowments shall not be awarded to a sponsoring organiza-
tion more frequently than once every 36 months. Application for and
award of each matching fund endowment must comply with the require-
ments of this section, including the matching fund requirements. A
sponsoring organization may establish an endowment program fund for
each endowment, or may combine two or more endowments in one pro-
gram fund.

(4) Once the secretary has determined that the sponsoring organiza-
tion has complied with the criteria imposed by this section, he may
authorize the transfer of the appropriate state matching funds from the
Fine Arts Endowment Trust Fund to the organization’s fine arts endow-
ment program fund designated by the organization. However, the secre-
tary shall ensure that the local group has made prudent arrangements for
the trusteeship of the entire $606;008 endowment, and such trusteeship
is hereby created. The sponsoring organization may then expend moneys
in the its endowment program fund, subject to the following require-
ments:

(a) The organization may only expend funds for operating costs
incurred while engaged in programs directly related to fine arts activities.

(b) The organization shall annually submit a report to the division, in
such form as the division specifies, explaining how endowment program
funds were utilized.

(c) The organization shall not allow the balance for each individual
endowment in an its endowment program fund to fall below $600,000 as
of January 1 of any calendar year.

(5) The $240,000 state matching fund endowment for each individual
endowment shall revert to the Fine Arts Endowment Trust Fund if any
of the following events occurs:
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(a) The recipient sponsoring organization ceases operations.

(b) The recipient sponsoring organization files for protection under
federal bankruptcy provisions.

(¢) The recipient sponsoring organization willfully expends a portion
of the $600,000 endowment principal of any individual endowment.

(6)(a) Preservation of the $600,000 capital value of each the endow-
ment shall be the primary investment constraint upon the trustee.

(b) The investment objectives of the trustee are to preserve the prin-
cipal amount of each the endowment while maxm:uzmg current income
through the use of mvestment qualtty flxed mcom(- instruments. qlhe

minimum net cost value of the $600 000 for each mdwzdual endowment
in a local fine arts endowment program fund shall be maintained at all
times.

Section 85. Youth and Children’s Museum Trust Fund; grants.—

(1) There is hereby created a Youth and Children’s Museum Trust
Fund to be administered by the Department of State.

(2)(a) The Division of Cultural Affairs of the Department of State is
authorized to grant moneys from the trust fund, including matching
grants, to youth and children’s museums recommended by the Florida
Arts Council and approved by the Secretary of State. The division shall,
by rule, establish criteria for awarding grants, including criteria based
upon the quality of the proposed grant recipient, the potential public
exposure and public benefit of the exhibits of the proposed grant recipi-
ent, and the ability of the proposed grant recipient to properly administer
grant funds, and any other criteria the division determines are necessary
and appropriate to further the purposes of this section. The division shall
grant moneys from the trust fund in accordance with state law.

(b) For purposes of this section, the term “youth and children’s
museum” means a public or private nonprofit institution located in this
state operating on a permanent basis for the primary purpose of sponsor-
ing, producing, and exhibiting multidisciplinary, participatory programs
oriented toward visitors ages 6 months through 15 years, and their fami-
lies, teachers, and caregivers.

(c) A youth and children’s museum shall be open to the public, have
a full-time staff, be an organization not for profit pursuant to s. 501(c)(3)
of the Internal Revenue Code of 1986, and be incorporated pursuant to
chapter 617, Florida Statutes, or administered as a part of local or state
government in order to receive a grant from the fund.

(d) The secretary may appoint review panels representing various
disciplines to assist the Florida Arts Council in the grant review process.
Review panel members shall serve for 1-year terms. Each panel shall
include persons actively involved in the specific discipline for which the
panel is to review grants. The panels shall review grant applications and
make recommendations to the council concerning the relative merits of
the applicants. The division shall, by rule, establish criteria for reviewing
grant applications to ensure compliance with applicable state laws relat-
ing to discrimination and conflicts of interest.

(e) The division may grant moneys quarterly from the trust fund to
youth and children’s museums in advance of an exhibit or program for
which the moneys are granted, pursuant to a grant agreement or a con-
tract. Before the end of the contract period, the grant recipient shall file
with the division a complete accounting of all moneys received from the
trust fund. The division may adopt rules requiring a postaudit of such
accounting to be conducted by an independent certified public account-
ant.

Section 86. The Division of Corporations of the Department of State
shall annually transfer no less than $250,000 from the Corporations Trust
Fund to the Youth and Children’s Museum Trust Fund.

Section 87. The Division of Corporations of the Department of State
shall transfer $261,900 from the Corporations Trust Fund to the Youth
and Children’s Museum Trust Fund for Fiscal Year 1990-1991.

Section 88. There is hereby appropriated $261,900 from the Youth
and Children’s Museum Trust Fund to the Department of State for
Fiscal Year 1990-1991 to carry out the provisions of this act.
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(Renumber subsequent sections.)

Senator Kiser moved the following amendments to Amendment 1
which were adopted:

Amendment 1A—On page 7, line 27, strike “VII” and insert: VI
Amendment 1B—On page 8, between lines 25 and 26, insert:
Section 15. Section 266.03, Florida Stgi[tutes, is amended to read:

266.03 Board; membership; terms of office; compensation; expenses;
bond.—

(1) The membership of the board of trustees shall consist of nine five
members. The members of the board shall e be appointed by the Gover-
nor for 4-year terms. The board shall include representatives of regional
and statewide interests, as well as persons who have a demonstrated
knowledge or expertise in the historic preservation of the area net-later

Y

(2)(a) The two new members initially added by this act shall be
appointed to serve for terms of 2 years.

(b) Upon the expiration of the terms of the members who are serving
on June 30, 1990, their successors in office shall be selected by the Gouv-
ernor and shall include representatives of regional and statewide inter-
ests, as well as persons who have demonstrated knowledge or expertise
in the historic preservation of the area. These members shall be
appointed to serve for terms of 4 years. Commencing October 1, 1991,
the terms of the members serving on that date shall be extended through
the nearest January 31 following the expiration date of the term. There-
after, the Governor shall appoint members to 4-year terms which shall
run from February 1 through January 31. The Governor’s appointments
shall be made by January 1 proceding the commencement of the terms
and shall be subject to Senate confzrmatton in the followmg legtslatwe
sesszon Mesmbers-of-the—o a-beard-shell-be-appeo dfo as

(3) The Governor must appoint a successor in office for each
member within 90 days following the expiration of the term of member-
ship, and must fill any vacancy for the remainder of the unexpired term
within 90 days after the vacancy occurs. The Governor may remove from
office any member for malfeasance, mlsfeasance neglect of duty, incom-
petence, permanent inability to perform official duties, or pleading
guilty or nolo contendere to or being found guilty of a felony

(4) The members of the board of trustees who are serving on July 1,
1990, may continue to serve the balance of their terms.

(5) The members of the board, including the chairman, shall receive
no compensation for their services but shall be entitled to be reimbursed
for per diem and travel expenses incurred in the performance of their
official duties as members of the board, subject to the provisions and lim-
itations of 8. 112.061. Each member shall give a surety bond in the sum
of $10,000 executed by a surety company authorized to do business in this
state, payable to the Governor and his successors in office, and condi-
tioned upon the faithful performance of his duties.

Section 16. Section 266.04, Florida Statutes, is amended to read:
266 04 Boa.rd orgamzatlon, meetmgs, records —Net—LaGer—thim——Ié

The boa.td sha.ll hold an annual orgamzatlonal meetmg at whlch it shall
elect from its membership a chairman, a vice chairman, and a secretary-

treasurer. No business shall be transacted by the board except at a regu-
larly called meeting at which a quorum is present and the minutes thereof
recorded. Permanent records shall be maintained which shall reflect all
official transactions of the board.

Section 17. Section 266.05, Florida Statutes, is amended to read:
266.05 Treasurer; finances.—

(1) The Treasurer shall be the ex officio treasurer of the board and
shall have the custody of all of its funds, to be kept in a special account.
All receipts and disbursements of the board shall be handled subject to
the same laws, rules, and regulations as other state funds are handled.
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(2) Funds received from all admissions to and rentals of facilities
and properties owned or managed by the board, or other income derived
from the properties or programs of the board, shall be held in trust by
the board of trustees and shall be appropriated annually by the Legisla-
ture for the benefit of the programs of the board.

(3) Any other funds, except those enumerated in subsection (2), may
be held by the direct-support organization of the board, and shall be
subject to the provisions of the contract with the board. Such funds may
include membership fees, private donations, income derived from fun-
draising activities, and grants applied for and received by the direct-
support organization.

Section 18. Section 266.08, Florida Statutes, is amended to read:
266.08 Direct-support organizations; use of property; audit; status.—

(1) DIRECT-SUPPORT ORGANIZATION DERINITIONS.—The
Historic St. Augustine Preservation Board of Trustees may authorize a
direct-support organization to assist the board in carrying out its pur-
poses by raising funds; submitting requests for and receiving grants
from the Federal Government, the state or its political subdivisions, pri-
vate foundations, and individuals; receiving, holding, investing, and
administering property; and making expenditures to or for the benefit

of the board. Such an organization must 5

the-term

(a)3: Be Is a Florida corporation not for profit incorporated under the
provisions of chapter 617 and approved by the Department of State;

(b)2: Be Is organized and operated exclusively to raise funds; to
submit requests and receive grants from the Federal Government, the
state, private foundations, and individuals; to receive, hold, invest, and
administer property; and to make expenditures to or for the benefit of
the Historic St. Augustine Preservation Board of Trustees;

(c)3: Have Has been determined by the board to be operating in a
manner consistent with the goals of the board and in the best interests
of the state. Such determination must shall be made once a year and
reported in the official minutes of a meeting of the board; and

(d)4& Have Has been approved by the board to operate for the benefit
of the board. Such approval shall be reported in the official minutes of a
meeting of the board.

(2) WRITTEN CONTRACT.—The
shall operate under written contract with the board. The contract must
provide for:

direct-support organization

(@) Approval of the articles of incorporation of the direct-support
organization by the board and the governance of the direct-support
organization by members appointed by the board.

(b) Submission of an annual budget for the approval of the board.
The budget must be in accordance with rules adopted by the board.

(c) Certification by the board, after conducting an annual financial
and performance review, whether the direct-support organization is
operating in compliance with the terms of the contract and in a manner
consistent with the goals and purposes of the board and in the best
interest of the state. Such certification must be made annually and
reported in the official minutes of a meeting of the board.

(d) The reversion to the board of funds and property held in trust
by the direct-support organization if the direct-support organization is
no longer approved to operate on behalf of the board.

{e) The fiscal year of the direct-support organization to begin on
July I of each year and end on June 30 of the succeeding year.

(f) The disclosure of material provisions of the contract and the dis-
tinction between the board of trustees and the direct-support organiza-
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tion to donors of gifts, contributions, or bequests, as well as on all pro-
motional and fundraising publications.

(3¢2) USE OF PROPERTY.—The Historic St. Augustine Preserva-
tion Board of Trustees:

(a) May permit the use of property, facilities, and personal services of
the board by a direct-support organization subject to the provisions of
this section.

(b) Shall May prescribe, by rule, procedures by which the direct-
support organization is to be governed and any condition with which a
direct-support organization must comply in order to use property, facili-
ties, or personal services of the board.

(¢c) Shall not permit the use of property, facilities, or personal services
of the board by any direct-support organization which does not provide
equal employment opportunities to all persons regardless of race, color,
national origin, sex, age, or religion.

(49€3) ANNUAL AUDIT.—The direct-support organization shall
cause an annual financial and compliance audit pestaudit of its financial
accounts to be conducted by an independent certified public accountant
in accordance with rules adopted by the board. The annual audit report
shall be submitted to the Auditor General and to the board for review.
The Auditor General and the board are each authorized to require and
receive from the direct-support organization, or from its independent
auditor, any detail or supplemental data relative to the operation of the
organization. The identities of donors who desire to remain anonymous
shall be protected and exempt from the provisions of s. 119.07(1), and
that anonymity shall be maintained in the auditor’s report. This exemp-
tion is subject to the Open Government Sunset Review Act in accordance
with s. 119.14.

(5)¢9) ACCESSIBILITY OF CERTAIN MATERIALS.—Any mate-
rials placed in the keeping of or collected by the direct-support organiza-
tion under special terms or conditions restricting their use shall be made
accessible in accordance with such terms and conditions and shall be pro-
tected and exempt from the provisions of s. 119.07(1) to the extent neces-
sary to meet the terms and conditions. This exemption is subject to the
Open Government Sunset Review Act in accordance with s. 119.14.

Section 19. Nothwithstanding the provisions of the Sundown Act or
of any other provision of law which provides for review and repeal in
accordance with section 11.611, Florida Statutes, sections 266.01, 266.02,
266.03, 266.04, 266.05, 266.06, 266.07, and 266.08, Florida Statutes, shall
not stand repealed on October 1, 1990, and shall continue in full force and
effect as amended herein.

Section 20. Sections 266.01, 266.02, 266.03, 266.04, 266.05, 266.06,
266.07, and 266.08, Florida Statutes, are repealed on October 1, 2000, and
shall be reviewed by the Legislature pursuant to section 11.611, Florida
Statutes.

(Renumber subsequent sections.)

Amendment 1C—On page 71, line 27, through page 83, line 22, strike
all of said lines and renumber subsequent sections.

Senator Margolis moved the following amendment to Amendment 1
which was adopted:

Amendment 1D—On page 89, lines 25-31; on page 90, lines 1-31; and
on page 91, lines 1-14, strike all of said lines

Amendment 1 as amended was adopted.
Senator Kirkpatrick moved the following amendment:

Amendment 2—In title, on page 2, line 2, after “notices;”
insert: amending s. 265.286, F.S,, redesignating the Vital Local Cultural
Program as the Vital Local Cultural Organization Program; redesignating
rulemaking authority from the Florida Arts Council to the Division of
Cultural Affairs; providing for annual review of organizations; authoriz-
ing the appointment of review panels; providing for the designation of
additional organizations; providing for submission of funding for organi-
zations to the Legislature; providing for grant award agreements; amend-
ing s. 265.283, F.S.; providing definitions; amending s. 265.285, F.S.;
requiring a quorum for meetings and official action; providing for public
comment on art grant applications; amending s. 265.608, F.S.; authorizing
appointment of review panels to assist in awarding grants to science
museums; providing membership terms and requirements; providing for



598

per diem and travel expenses; providing for the establishment by rule of
criteria for reviewing grant applications; amending s. 265.701, F.S.; pro-
viding for resubmission of certain cultural facilities projects in the follow-
ing grant cycle; saving s. 265.285, F.S., from Sundown repeal; provicing
for future review and repeal; creating s. 266.001, F.S.; providing that the
boards of trustees are placed within the Department of State; providing
for compensation of managers subject to guidelines by the Department of
Administration; directing the Department of State to adopt certain rules;
revising provisions relating to the Historic Pensacola. Tallahassee, Flor-
ida Keys, Palm Beach County, Tampa-Hillsborough County, and Brow-
ard County Preservation Boards of Trustees; amending ss. 266.101,
266.110, 266.201, 266.301, 266.401, and 266.501, F.S.; providing certain
administrative supervision by the Division of Historical Resources of the
Department of State; modifying purposes; amending ss. 266.102, 266.111,
266.202, 266 302, 266.402, and 266.502, F.S.; providing definitions;
amending ss. 266.103, 266.112, 266.203, 266.303, 266.403, and 266.503,
F.S.; revising provisions relating to appointment of members of the
boards and terms of office; providing for removal of members; amending
s. 266.504, F.S.; conforming language; amending ss. 266.105, 266.114,
266.205, 266.305, 266.405, and 266 505, F.S.; providing for deposit of cer-
tain moneys into operating trust funds; creating ss. 266.1056, 266.1145,
266.2056, 266.3056, 266.4056, and 266.5056, F.S.; providing for audit by
the Auditor General; amending ss. 266.106, 266.115, 266.206, 266.306,
266.406, and 266.506, F.S.; requiring the department to monitor program
effectiveness and exercise certain oversight; authorizing employment of
managers and other necessary employees; modifying powers of the
boards; amending ss. 266.107, 266.117, 266.308, and 266.407, F.S; correct-
ing cross references; amending ss. 266.109, 266.118, 266.2095, 266.309,
266.411, and 266.508, F.S.; revising provisions relating to direct-support
organizations; providing public records exemptions; providing for review
and repeal; providing for liberal construction; deleting provisions relating
to the Historic Volusia County and Flagler County Preservation Boards
of Trustees; repealing s. 266.207, F.S., relating to powers of the governing
body of the City of Key West and establishment of an architectural
review board; repealing ss. 266.410 and 266.507, F.S., relating to direct
control of certain boards by the Secretary of State; saving ss. 266.101,
266.102, 266.103, 266.104, 266.105, 266.106, 266.110, 266.111, 266.112,
266.113, 266.114, 266.115, 266.118, 266.201, 266.202, 266.203, 266.204,
266.205, 266.206, 266.2095, 266.301, 266.302, 266.303, 266.304, 266.305,
266.306, 266.309, 266.401, 266.402, 266.403, 266.404, 266.405, 266.406,
266.409, 266 411, 266.501, 266.502, 266.503, 266.504, 266.505, 266.506, and
266.508, F.S., from Sundown repeal; providing for future review and
repeal; amending s. 265.32, F.S., relating to county fine arts councils; pro-
viding additional purposes of councils; revising provisions relating to
membership of the council, terms of council members, and duties of the
executive director; amending s. 265.606, F.S.; authorizing sponsoring
organizations that receive a matching fund endowment under the pro-
gram to apply for additional endowments; providing requirements and
restrictions; revising requirements for investment of endowment funds;
creating the Youth Museum Trust Fund; authorizing the Division of Cul-
tural Affairs of the Department of State to provide grants from the trust
fund to youth museums; specifying criteria for receipt of grants; requiring
an accounting of moneys granted from the trust fund; providing for an
independent audit of such moneys; directing the Division of Corporations
to annually transfer a specified amount of money from the Corporations
Trust Fund to the Youth Museum Trust Fund; providing an appropria-
tion;

Senator Kiser moved the following amendments to Amendment 2
which were adopted:

Amendment 2A—In title, on page 2, line 16, through page 4, line 5,
strike all of said lines and insert: and Tampa-Hillsborough County
Preservation Boards of Trustees; amending ss. 266.101, 266.110, 266.201,
266.301, and 266.401, F.S.; providing certain administrative supervision
by the Division of Historical Resources of the Department of State; modi-
fying purposes; amending ss. 266.102, 266.111, 266.202, 266.302, and
266.402, F.S.; providing definitions; amending ss. 266.103, 266.112,
266.203, 266.303, and 266.403, F.S.; revising provisions relating to
appointment of members of the boards and terms of office; providing for
removal of members; amending ss. 266.105, 266.114, 266.205, 266.305, and
266.405, F.S.; providing for deposit of certain moneys into operating trust
funds; creating ss. 266.1056, 266.1145, 266.2056, 266.3056, 266.4056, and
266.5056, F.S.; providing for audit by the Auditor General; amending ss.
266.106, 266.115, 266.206, 266.306, and 266.406, F.S.; requiring the
department to monitor program effectiveness and exercise certain over-
sight; authorizing employment of managers and other necessary employ-
ees; modifying powers of the boards; amending ss. 266.107, 266.117,
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266.308, and 266.407, F.S.; correcting cross references; amending ss.
266.109, 266.118, 266.2095, 266.309, and 266.411, F.S,; revising provisions
relating to direct-support organizations; providing public records exemp-
tions; providing for review and repeal; providing for liberal construction;
deleting provisions relating to the Historic Broward County and Historic
Volusia County and Flagler County Preservation Boards of Trustees;
repealing s. 266.207, F.S,, relating to powers of the governing body of the
City of Key West and establishment of an architectural review board;
repealing ss. 266.410 and 266.507, F.S., relating to direct control of cer-
tain boards by the Secretary of State; saving ss. 266.101, 266.102, 266.103,
266.104, 266.105, 266.106, 266.110, 266.111, 266.112, 266.113, 266.114,
266 115, 266.118, 266.201, 266.202, 266.203, 266.204, 266.205, 266.206,
266.2095, 266.301, 266.302, 266.303, 266.304, 266.305, 266.306, 266.309,
266.401, 266.402, 266.403, 266.404, 266.405, 266.406, 266.409, and 266.411,
F.S,

Amendment 2B—In title, on page 2, between lines 17 and 18,
insert: 266.03, 266.04, 266.05, and 266.08, F.S.; revising provisions relat-
ing to the Historic St. Augustine Preservation Board of Trustees; saving
those sections and ss. 266.01, 266.02, 266.06, and 266.07, F.S. from Sun-
down repeal; providing for future review and repeal; amending ss.

Senator Margolis moved the following amendment to Amendment 2
which was adopted:

Amendment 2C—On page 4, strike all of lines 18-25 and

insert: investment of endowment funds;
Amendment 2 as amended was adopted.

On motion by Senator Kirkpatrick, by’two-thirds vote CS for CS for
SB 538 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage was:

Yeas—36

Mr. President  Davis Jennings Peterson
Bankhead Diaz-Balart Johnson Plummer
Beard Dudley Kirkpatrick Souto
Brown Forman Kiser Stuart
Bruner Gardner Langley Thomas
Casas Girardeau Malchon Thurman
Childers, D. Gordon McPherson Walker
Childers, W. D. Grant Meek Weinstein
Crenshaw Grizzle Myers Weinstock
Nays—1

Woodson-Howard
Vote after roll call:
Yea—Deratany
On motion by Senator Kirkpatrick, by unanimous consent—

SB 582—A bill to be entitled An act relating to funds for public edu-
cation; amending s. 24.121, F.S,; providing for a transfer of funds from
the Administrative Trust Fund to the Library Services Trust Fund; pro-
viding an effective date.

—was taken up out of order and read the second time by title. On
motion by Senator Kirkpatrick, by two-thirds vote SB 582 was read the
third time by title, passed and certified to the House. The vote on pas-
sage was;

Yeas—39

Mr. President  Deratany Johnson Scott
Bankhead Diaz-Balart Kirkpatrick Souto
Beard Dudley Kiser Stuart
Brown Forman Langley Thomas
Bruner Gardner Malchon Thurman
Casas Girardeau Margolis Walker
Childers, D. Gordon McPherson Weinstein
Childers, W. D. Grant Myers Weinstock
Crenshaw Grizzle Peterson Woodson-Howard
Davis Jennings Plummer

Nays—None

Consideration of CS for SB 1322 was deferred.
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On motions by Senator Langley, by two-thirds vote—

CS for HB 1259—A bill to be entitled An act relating to civil actions;
amending s. 28.24, F.S.; clarifying the authority of the clerk of the court
to modernize the public records system; amending s. 28.241, F.S; requir-
ing a filing fee for modification of final orders in a civil action; amending
s. 57.105, F.S.; providing circumstances for award of prejudgment interest
to the plaintiff in civil actions; providing an effective date.

—a companion measure, was substituted for CS for SB 2480 and by
two-thirds vote read the second time by title.

Senator Langley moved the following amendment which was adopted:

Amendment 1—On page 1, lines 11-26, strike everything after the
enacting clause and insert:

Section 1. Subsection (1) of section 57.105, Florida Statutes, is
amended to read:

57.106 Attorney’s fee.—

(1) The court shall award a reasonable attorney’s fee to be paid to the
prevailing party in equal amounts by the losing party and the losing
party’s attorney in any civil action in which the court finds that there was
a complete absence of a justiciable issue of either law or fact raised by the
complaint or defense of the losing party; provided, however, that the
losing party’s attorney is not personally responsible if he has acted in
good faith, based on the representations of his client. If the court finds
that there was a complete absence of a justiciable issue of either law or
fact raised by the defense, the court shall also award prejudgment inter-
est.

Section 2. Paragraph (d) of subsection (4) of section 57.111, Florida
Statutes, is amended to read:

57.111 Civil actions and administrative proceedings initiated by state
agencies; attorneys’ fees and costs.—

4)

(d) The court, or the hearing officer in the case of a proceeding under
chapter 120, shall promptly conduct an evidentiary hearing on the appli-
cation for an award of attorney’s fees and shall issue a judgment, or a
final order in the case of a hearing officer. The final order of a hearing
officer is reviewable in accordance with the provisions of s. 120.68. If the
court affirms the award of attorney’s fees and costs in whole or in part,
it may, in its discretion, award additional attorney’s fees and costs for the

appeal.

1. No award of attorney’s fees and costs shall be made in any case in
which the state agency was a nominal party.

2. No award of attorney’s fees and costs to any single small business
party for an action initiated by a state agency shall exceed $15,000,
exclusive of such fees and costs for appeals in a proceeding. The court
may award attorney’s fees and costs in excess of $15,000 in the event the
small business party prevails in an appeal from the action by the state
agency.

Section 3. This act shall take effect October 1, 1990, and shall apply
to actions instituted on or after that date.

On motion by Senator Langley, by two-thirds vote CS for HB 1259 as
amended was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—38

Mr. President  Deratany Johnson Souto
Bankhead Diaz-Balart Kirkpatrick Stuart
Beard Dudley Kiser Thomas
Brown Forman Langley Thurman
Bruner Gardner Malchon Walker
Casas Girardeau Margolis Weinstein
Childers, D. Gordon Meek Weinstock
Childers, W. D. Grant Myers Woodson-Howard
Crenshaw Grizzle Peterson

Davis Jennings Plummer

Nays—None

Vote after roll call:
Yea—McPherson
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CS for SB 1014—A bill to be entitled An act relating to state govern-
ment; creating the State Employee Telecommuting Act; providing defini-
tions; requiring the Department of Administration to establish a state
employee telecommuting program; providing powers and duties of the
department; providing for rules; authorizing state agencies to conduct
telecommuting pilot programs; providing requirements for such pilot pro-
grams; establishing a telecommuting program advisory council; requiring
a report; specifying how act should be construed; providing an appropria-
tion; providing for future legislative review and repeal; providing an
effective date.

—was read the second time by title.

One amendment was adopted to CS for SB 1014 to conform the bill to
CS for HB 967.

Pending further consideration of CS for SB 1014 as amended, on
motions by Senator Stuart, by two-thirds vote CS for HB 967 was with-
drawn from the Committees on Personnel, Retirement and Collective
Bargaining; and Appropriations.

On motion by Senator Stuart—

CS for HB 967—A bill to be entitled An act relating to state govern-
ment; creating the State Employee Telecommuting Act; providing defini-
tions; requiring the Department of Administration to establish a state
employee telecommuting program; providing powers and duties of the
department; providing for rules; authorizing state agencies to conduct
telecommuting pilot programs; providing requirements for such pilot pro-
grams; establishing a telecommuting program advisory council; requiring
a report; providing for the applicability of the act; providing an appropri-
ation; providing for future legislative review and repeal; providing an
effective date.

—a companion measure, was substituted for CS for SB 1014 and read
the second time by title. On motion by Senator Stuart, by two-thirds vote
CS for HB 967 was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas—38

Mr. President  Deratany Kirkpatrick Souto
Bankhead Diaz-Balart Kiser Stuart
Beard Dudley Langley Thomas
Brown Gardner Malchon Thurman
Bruner Girardeau Margolis Walker
Casas Gordon McPherson Weinstein
Childers, D. Grant Meek Weinstock
Childers, W. D. Grizzle Myers Woodson-Howard
Crenshaw Jennings Peterson

Davis Johnson Plummer

Nays—None

SB 1166—A bill to be entitled An act relating to motor vehicle license
taxes; amending s. 320.08, F.S.; revising the definition of the term “an-
tique truck”; providing an effective date.

—was read the second time by title.

The Committee on Finance, Taxation and Claims recommended the
following amendment which was moved by Senator Gardner and
adopted:

Amendment 1—On page 1, line 20, strike “5,000” and insert: 3,500

On motion by Senator Bankhead, the rules were waived to allow the
following amendments to be considered:

Senator Bankhead moved the following amendments which were
adopted:

Amendment 2--On page 1, strike all of lines 25 and 26 and insert:

Section 2. Subsection (12) is added to section 320.02, Florida Stat-
utes, to read:

320.02 Registration required; application for registration; forms.—

(12) The department is authorized to withhold registration or rereg-
istration of any motor vehicle if the owner, or one of the coowners of the
vehicle, has a driver’s license which is under suspension for the failure
to remit payment of any fines levied in this state pursuant to chapter
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318 or chapter 322. The department shall design and implement a pro-
gram to accomplish this action by June 1, 1992. However, nothing in this
subsection shall be construed to prohibit the department from withhold-
ing registration or renewal for a similar situation during the interim.

Section 3. This act shall take effect July 1, 1990, or upon becoming a
law, whichever occurs later, except that section 2 shall take effect October
1, 1990.

Amendment 3—In title, on page 1, strike all of lines 1-5 and insert:

A bill to be entitled An act relating to motor vehicle licenses; amending
s. 320.08, F.S.; revising the definition of the term “antique truck”; amend-
ing s. 320.02, F.S,; providing for a hold on the registration or renewal of
motor vehicle registration if the owner of the vehicle has a driver’s license
under suspension for failure to comply with the penalty requirements of
certain civil traffic infractions or criminal traffic offenses; directing the
Department of Highway Safety and Motor Vehicles to take certain
action; providing effective dates.

On motion by Senator Gardner, by two-thirds vote SB 1166 sas
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—38

Mr. President  Deratany Johnson Souto
Bankhead Diaz-Balart Kirkpatrick Stuart
Beard Dudley Langley Thomas
Brown Forman Malchon Thurman
Bruner Gardner Margolis Walker
Casas Girardeau McPherson Weinstein
Childers, D Gordon Meek Weinstock
Childers, W. D. Grant Myers Woodson-Howard
Crenshaw Grizzle Peterson

Davis Jennings Plummer

Nays—None

On motions by Senator Weinstein, by two-thirds vote CS for HB 2309
was withdrawn from the Committees on Governmental Operations and
Judiciary-Criminal.

On motion by Senator Weinstein—

CS for HB 2309—A bill to be entitled An act relating to state mili-
tary personnel and property; amending s. 901.15, F.S.; granting arrest and
law enforcement powers to military law enforcement officers of the Flor-
ida National Guard; directing the Adjutant General to prescribe training;
amending s. 250.10, F.S.; requiring the Adjutant General of the state to
provide military police and security guards at certain state military reser-
vations and armories; providing an effective date.

—a companion measure, was substituted for CS for SB 1654 and read
the second time by title. On motion by Senator Weinstein, by two-thirds
vote CS for HB 2309 was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—38

Mr. President  Deratany Johnson Souto
Bankhead Diaz-Balart Kirkpatrick Stuart
Beard Dudley Langley Thomas
Brown Forman Malchon Thurman
Bruner Gardner Margolis Walker
Casas Girardeau McPherson Weinstein
Childers, D. Gordon Meek Weinstock
Childers, W. D. Grant Myers Woodson-Howard
Crenshaw Grizzle Peterson

Davis Jennings Plummer

Nays—None

Vote after roll call:
Yea—Kiser

On motion by Senator Dudley, by two-thirds vote HB 735 was with-
drawn from the Committee on Ethics and Elections.
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On motion by Senator Dudley—

HB 735—A bill to be entitled An act relating to elections; amending
s. 101.72, F.S.; exempting certain counties from the requirement of pro-
viding a minimum number of voting booths or compartments; providing
an effective date.

—a companion measure, was substituteﬂ for SB 1546 and read the
second time by title. On motion by Senator Dudley, by two-thirds vote
HB 735 was read the third time by tltle, passed and certified to the
House. The vote on passage was:

Yeas—39

Mr. President  Deratany Johnson Plummer
Bankhead Diaz-Balart Kirkpatrick Souto
Beard Dudley Kiser . Stuart
Brown Forman Langley Thomas
Bruner Gardner Malchon Thurman
Casas Girardeau Margolis Walker
Childers, D. Gordon McPherson Weinstein
Childers, W. D. Grant Meek |, Weinstock
Crenshaw Grizzle Myers Woodson-Howard
Davis Jennings Peterson

Nays—None

Consideration of CS for SB 1786 was deferred.

CS for CS for SB 2074—A bill to be entitled An act relating to local
government finances; amending s. 218.65, 'F.S.; revising provisions pro-
viding for an emergency distribution from the Local Government Half-
cent Sales Tax Clearing Trust Fund to certain counties; providing a con-
ditional retroactive effective date.

—was read the second time by title. On motion by Senator Thomas, by
two-thirds vote CS for CS for SB 2074 was read the third time by title,
passed and certified to the House. The vote on passage was:

Yeas—40 ‘,

Mr. President  Deratany Johnson Plummer
Bankhead Diaz-Balart Kirkpatrick Scott
Beard Dudley Kiser Souto
Brown Forman Langley Stuart
Bruner Gardner Malchon Thomas
Casas Girardeau Margolis Thurman
Childers, D. Gordon McPherson Walker
Childers, W. D. Grant Meek Weinstein
Crenshaw Grizzle Myers ' Weinstock
Davis Jennings Peterson Woodson-Howard
Nays—None

On motion by Senator Dudley, by two- thlrds vote HB 3005 was with-
drawn from the Committee on Judiciary-Civil.

On motion by Senator Dudley—

HB 3005—A bhill to be entitled An act relating to probate administra-
tion; amending s. 733.617, F.S.; providing that where a decedent’s will
provides for a corporate personal representative’s compensation to be
based upon specific criteria then said corporate personal representative
shall be entitled to compensation in accordance with such provision; pro-
viding an effective date.

—a companion measure, was substituted for SB 2118 and read the
second time by title. On motion by Senator Dudley, by two-thirds vote
HB 3005 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—38

Mr. President  Deratany Johnson Souto
Bankhead Diaz-Balart Kirkpatrick Stuart
Beard Dudley Kiser Thomas
Brown Forman Malchon Thurman
Bruner Gardner Margolis Walker
Casas Girardeau McPherson Weinstein
Childers, D. Gordon Meek Weinstock
Childers, W. D. Grant Myers Woodson-Howard
Crenshaw Grizzle Peterson

Davis Jennings Plummer



May 28, 1990

Nays—None

Vote after roll call:
Yea—Langley

Reconsideration

On motion by Senator Langley, the Senate reconsidered the vote by
which—

CS for HB 1259—A bill to be entitled An act relating to civil actions;
amending s. 28.24, F.S.; clarifying the authority of the clerk of the court
to modernize the public records system; amending s. 28.241, F.S.; requir-
ing a filing fee for modification of final orders in a civil action; amending
8. 57.105, F.S.; providing circumstances for award of prejudgment interest
to the plaintiff in civil actions; providing an effective date.

—as amended passed this day.
Senator Langley moved the following amendment which was adopted:

Amendment 2—In title, on page 1, line 10, after the semicolon (;)
insert: providing for increased attorney fees on appeal from action
taken by state agent;

On motion by Senator Langley, CS for HB 1259 as amended was read
by title, passed and certified to the House. The vote on passage was:

Yeas—38

Mr. President  Deratany Johnson Souto
Bankhead Diaz-Balart Kirkpatrick Stuart
Beard Dudley Kiser Thomas
Brown Forman Langley Thurman
Bruner Gardner Malchon Walker
Casas Girardeau Margolis Weinstein
Childers, D. Gordon McPherson Weinstock
Childers, W. D. Grant Myers Woodson-Howard
Crenshaw Grizzle Peterson

Davis Jennings Plummer

Nays—None

CS for SB 182—A bill to be entitled An act relating to private toll
roadways; providing definitions; authorizing private persons to construct,
operate, extend, or enlarge toll roadways pursuant to a certificate of
authority issued by the Florida Transportation Commission of the
Department of Transportation; specifying application requirements for a
certificate; specifying criteria for the issuance of a certificate; authorizing
the Department of Transportation and affected local governmental enti-
ties to charge an application review fee; requiring the department to
monitor the operation of private toll roadways; requiring each operator of
a toll roadway to report certain information to the department; authoriz-
ing the department to exclude certain expenses of an operator from costs
and to approve or revise the toll rates charged on such roadways; autho-
rizing the department under specified circumstances to exercise the
power of eminent domain to acquire real property for such toll roadways
and to dispose of such property; requiring the operator of a private toll
roadway to keep the roadway open to the public except when the roadway
is under repair or construction; requiring certain expenditures of toll pro-
ceeds; prohibiting the charging of tolls in a discriminatory manner;
authorizing operators to extend or enlarge their toll roadways under cer-
tain circumstances; authorizing toll roadway operators to charge tolls on
toll roadways based upon traffic classifications, to develop and enforce
certain regulations on the toll roadways, and to establish commuter lanes
on toll roadways; requiring an applicant to enter into a contract with the
department by which the department is authorized to review and inspect
plans, specifications, and construction of the toll roadway; prohibiting
construction on a private toll roadway without inspections and approval
by the department of each stage of construction; requiring a toll roadway
operator to maintain accounts to pay for repairs and maintenance of the
toll roadway; requiring a toll roadway operator to maintain liability insur-
ance on the toll roadway; exempting the department from tort liability;
providing for connections of the toll roadway with public highways,
roads, and streets; authorizing toll roadway operators to cross navigable
watercourses; providing for the crossing of highways, roads, and railroads
by such toll roadways; specifying conditions under which a certificate of
authority is in default; authorizing the department to take certain action
if a toll roadway operator has defaulted; providing for the expiration of
certificates of authority; providing for the reversion to the state of toll
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roadways upon the expiration of such certificates; providing for the con-
tinuation of tolls on projects operated by the department; specifying uses
of such tolls; authorizing negotiations between applicants or certificate-
holders and local governmental entities regarding exemptions from taxa-
tion; authorizing joint ventures between a person and a local governmen-
tal entity; authorizing state and local law enforcement authorities to
patrol traffic and enforce laws on toll roadways; providing that state laws
apply to persons on such toll roadways; amending s. 20.23, F.S.; authoriz-
ing the Florida Transportation Commission of the Department of Trans-
portation to issue certificates of authority to construct, extend, or enlarge
private toll roadways; providing an effective date.

—was read the second time by title.
Senator Beard moved the following amendment which was adopted:
Amendment 1—On page 18, between lines 16 and 17, insert:

(5)(a) Public utilities may utilize the private toll roadway for the
placement of their facilities in the same manner such utilities may use
public roads and highways.

(b) An operator shall reimburse any public utility for the cost of relo-
cations due to construction, extension, enlargement, or operation of the
private toll roadway which shall be the entire amount paid or incurred by
the utility properly attributable thereto after deducting the cost of any
increase in the service capacity of the new installations, structures, equip-
ment, apparatus, appliances, or facilities and any salvage value derived
from the old instaliations, structures, equipment, apparatus, or appli-
ances.

Senator Crenshaw moved the following amendment which was
adopted:

Amendment 2—On page 28, strike all of lines 11 and 12 and insert:

Section 21. Short title.—Sections 22-33 of this act may be cited as the
“Florida Expressway Authority Act.”

Section 22. Definitions.—As used in the Florida Expressway Author-
ity Act, the term:

(1) “Agency of the state” means and includes the state and any
department of, or corporation, agency, or instrumentality heretofore or
hereafter created, designated, or established by, the state.

(2) “Authority” means an expressway authority established pursuant
to the Florida Expressway Authority Act.

(3) “Bonds” means and includes the notes, bonds, refunding bonds, or
other evidences of indebtedness or obligations, in either temporary or
definitive form, which an authority issues pursuant to the Florida
Expressway Authority Act.

(4) “County gasoline tax funds” means all the 80-percent surplus gas-
oline tax funds accruing in each year to the department for use within the
geographic boundaries of an expressway authority established pursuant
to the Florida Expressway Authority Act under the provisions of s. 9, Art.
XII of the State Constitution, after deduction only of any amounts of
such gasoline tax funds heretofore pledged by the department or a county
for outstanding obligations.

(5) “Department” means the Department of Transportation.

(6) “Division” means the Division of Bond Finance of the Department
of General Services.

(7) “Express written consent” means prior express written consent
given in the form of a resolution adopted by a board of county commis-
sioners.

(8) “Expressway” means a street or highway especially designed for
through traffic, and over, from, or to which owners or occupants of abut-
ting land or other persons have no right or easement or only a limited
right or easement of access, light, air, or view by reason of the fact that
their property abuts upon such limited access facility or for any other
reason. Such highways or streets may be facilities from which trucks,
buses, and other commercial vehicles are excluded; or they may be facili-
ties open to use by all customary forms of street and highway traffic.

(9) “Expressway system” means any and all expressways within the
geographic boundaries of an expressway authority established pursuant
to the Florida Expressway Authority Act and appurtenant facilities
thereto, including, but not limited to, all approaches, roads, bridges, and
avenues of access for such expressway.
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(10) “Federal agency” means and includes the United States, the
President of the United States, and any department of, or corporation,
agency, or instrumentality heretofore or hereafter created, designated, or
established by, the United States.

(11) “Lease-purchase agreement” means a lease-purchase agreement
which an authority may enter with the department pursuant to the Flor-
ida Expressway Authority Act.

Section 23. Expressway authority; formation; membership.—

(1) Any county, or two or more contiguous counties located within a
single district of the department, may, by resolution adopted by the
board of county commissioners, form an expressway authority, which
shall be an agency of the state, pursuant to the Florida Expressway
Authority Act.

(2) The governing body of an authority shall consist of not fewer than
five nor more than nine voting members. The district secretary of the
affected department district shall serve as a nonvoting member of the
governing body of each authority located within the district. Each
member of the governing body must at all times during his term of office
be a permanent resident of the county which he is appointed to represent.

(a) Two members of the authority shall be appointed for terms of 4
years by the Governor, subject to confirmation by the Senate. Such per-
sons may not hold elective office during their terms of office.

(b) For a single-county authority, the remaining members shall be
appointed by the board of county commissioners for terms of 3 years.

(¢) For a multicounty authority, the remaining members shall be
apportioned, based on the population of such counties, among the coun-
ties within the authority. Each such member shall be appointed by the
applicable board of county commissioners for a term of 3 years.

(3)(a) The governing body of each authority shall elect one of its
members as its chairman and shall elect a secretary and a treasurer who
need not be members of the authority. The chairman, secretary, and
treasurer shall hold their offices at the will of the authority. A simple
majority of the governing body of the authority constitutes a quorum and
the vote of a majority of those members present is necessary for the gov-
erning body to take any action. A vacancy on an authority shall not
impair the right of a quorum of the authority to exercise all of the rights
and perform all of the duties of the authority.

(b) Upon the effective date of his appointment, or as soon thereafter
as practicable, each appointed member of an authority shall enter upon
his duties.

(4)(a) An authority may employ an executive secretary, an executive
director, its own counsel and legal staff, technical experts, and such engi-
neers and employees, permanent or temporary, as it may require and
shall determine the qualifications and fix the compensation of such per-
sons, firms, or corporations. An authority may employ a fiscal agent or
agents; however, the authority must solicit sealed proposals from at least
three persons, firms, or corporations for the performance of any services
as fiscal agents. An authority may delegate to one or more of its agents
or employees such of its power as it deems necessary to carry out the pur-
poses of the Florida Expressway Authority Act, subject always to the
supervision and control of the authority. Members of an authority may
be removed from office by the Governor for misconduct, malfeasance,
misfeasance, or nonfeasance in office.

(b) Members of an authority are entitled to receive from the author-
ity their travel and other necessary expenses incurred in connection with
the business of the authority as provided in section 112.061, Florida Stat-
utes, but they may not draw salaries or other compensation.

Section 24. Purposes and powers.—

(1)(a) An authority created and established pursuant to the Florida
Expressway Authority Act may acquire, hold, construct, improve, main-
tain, operate, own, and lease an expressway system.

(b) Each authority, in the construction of an expressway system, shall
construct expressways. Construction of an expressway system may be
completed in segments, phases, or stages, in a manner which will permit
the expansion of these segments, phases, or stages to the desired express-
way configuration. Each authority, in the construction of an expressway
system, may construct any extensions of, additions to, or improvements
to, the expressway system or appurtenant facilities, including all neces-
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sary approaches, roads, bridges, and avenues of access, with such changes,
modifications, or revisions of the project that are deemed desirable and
proper. An authority may only add additional expressways to an express-
way system, under the terms and conditions set forth in the Florida
Expressway Authority Act, with the prior express written consent of the
board of county commissioners of each county located within the geo-
graphic boundaries of the authority, and only if such additional express-
ways lack adequate committed funding for implementation, are finan-
cially feasible, and are compatible with the existing plans, projects, and
programs of the authority.

(2) Each authority may exercise all powers necessary, appurtenant,
convenient, or incidental to the carrying out of its purposes, including,
but not limited to, the following rights and powers:

(a) To sue and be sued, implead and be impleaded, and complain and
defend in all courts.

(b) To adopt, use, and alter at will a corporate seal.

(¢) To acquire, purchase, hold, lease as lessee, and use any franchise
or property, real, personal, or mixed, tangible or intangible, or any inter-
est therein necessary or desirable for carrying out the purposes of the
authority and to sell, lease as lessor, transfer, and dispose of any property
or interest therein at any time acquired by it.

(d) To enter into and make leases, either as lessee or as lessor, in
order to carry out the right to lease as set forth in the Florida Expressway
Authority Act. '

(¢) To enter into and make lease-purchase agreements with the
department until any bonds secured by a pledge of rentals thereunder,
and any refundings thereof, are fully paid as to both principal and inter-
est.

(f) To fix, alter, charge, establish, and collect tolls, rates, fees, rentals,
and other charges for the services and facilities system, which tolls, rates,
fees, rentals, and other charges must always be sufficient to comply with
any covenants made with the holders of any bonds issued pursuant to the
Florida Expressway Authority Act. However, such right and power may
be assigned or delegated by the authority to the department.

(g To borrow money as provided by the State Bond Act. An author-
ity shall reimburse a county for any sums expended, together with inter-
est at the highest rate applicable to the bonds of the authority for which
the sums were required, from the county gasoline tax funds for payment
of the bonds. '

(h) To enter contracts and to execute all instruments necessary or
convenient for the carrying on of its business.

(i) Without limitation of the foregoing; to borrow money and accept
grants from, and to enter into contracts,’leases, or other transactions
with, any federal agency, the state, any agency of the state, county, or any
other public body of the state.

(G) To have the power of eminent donijain, including the procedural
powers granted under chapters 73 and 74, Florida Statutes.

(k) To pledge, hypothecate, or otherwise encumber all or any part of
the revenues, tolls, rates, fees, rentals, or other charges or receipts of the
authority, including all or any portion of county gasoline tax funds
received by the authority pursuant to the terms of any lease-purchase
agreement between the authority and the department, as security for all
or any of the obligations of the authority.,

(1) To do all acts and things necessary or convenient for the conduct
of its business and the general welfare of the authority in order to carry
out the powers granted to it by law.

(3) Any provision of law to the contrary notwithstanding, the consent
of any municipality is not necessary for any project of an existing or new
authority, whether or not the project lies in whole or in part within the
boundaries of the municipality, if the project is consistent with the locally
adopted comprehensive plan. However, if a project is inconsistent with
the affected municipal comprehensive plan, the project may not proceed
without a hearing pursuant to section 120.57, Florida Statutes, at which
it is determined that the project is consistent with the adopted metropoli-
tan planning organization transportation improvement plan, if any, and
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the applicable regional comprehensive plan, and at which regional inter-
ests are determined to clearly override the interests of the municipality.

(4) The use or pledge of all or any portion of county gasoline tax
funds may not be made without the prior express written consent of the
board of county commissioners of each county located within the geo-
graphic boundaries of the authority.

Section 25. Bonds.—Bonds may be issued on behalf of an authority
as provided by the State Bond Act.

Section 26. Lease-purchase agreement.—

(1) In order to effectuate the purposes of the Florida Expressway
Authority Act, an authority may enter into a lease-purchase agreement
with the department relating to and covering an expressway system.

(2) The lease-purchase agreement must provide for the leasing of the
expressway system by the authority, as lessor, to the department, as
lessee, and must prescribe the terms of such lease and the fees to be paid
thereunder.

(3) The lease-purchase agreement may include such other provisions,
agreements, and covenants as the authority and the department deem
advisable or required, including, but not limited to, provisions as to the
bonds to be issued under and for the purposes of the Florida Expressway
Authority Act; the completion, extension, improvement, operation, and
maintenance of the expressway system and the expenses and cost of oper-
ation of the authority; the charging and collection of tolls, rates, fees,
rentals, or other charges for the use of the services and facilities thereof;
the application of federal or state grants or aid which may be made or
given to assist the authority in the completion, extension, improvement,
operation, and maintenance of the expressway system, which the author-
ity is authorized to accept and apply to such purposes; the enforcement
of payment and collection of tolls, rates, fees, and rentals; and any other
terms, provisions, or covenants necessary, incidental, or appurtenant to
the making of, and full performance under, such lease-purchase agree-
ment.

(4) Upon the faithful performance thereunder and the termination of
such lease-purchase agreement, title in fee simple absolute shall be trans-
ferred in accordance with law by the authority to the state. At this point,
the department, at its discretion, may provide that any toll, rate, fee, or
rental collected may be continued.

(5) The department, as lessee under such lease-purchase agreement,
may pay, as rentals thereunder, any tolls, rates, fees, charges, funds,
moneys, receipts, or income accruing to the department from the opera-
tion of the expressway system and from county gasoline tax funds and
may also pay, as rentals, any appropriations received by the department
pursuant to any act of the Legislature heretofore or hereafter enacted
wherein the appropriations are expressly authorized to be used as rentals
for the expressway system.

(6) County gasoline tax funds may not be pledged as rentals under
such lease-purchase agreement without the consent of each county
located within the geographic boundaries of the authority, evidenced by
a resolution duly adopted by the board of county commissioners of each
such county at a public hearing held pursuant to due notice thereof pub-
lished in a newspaper of general circulation in the county at least once a
week for 3 consecutive weeks before the hearing. The resolution, among
other things, must provide that any excess of the pledged gasoline tax
funds which is not required for debt service, or reserves for such debt ser-
vice, for any bonds issued by the authority be returned annually to the
department for distribution to the county as provided by law.

(7) The department may covenant in any lease-purchase agreement
that it will pay all or any part of the cost of the operation or maintenance
of an expressway system.

(8) Each expressway system shall be a part of the State Highway
System as defined in section 334.03, Florida Statutes, and the depart-
ment may, upon the request of an authority, expend, out of any funds
available for the purpose, such moneys, and use such of its engineering
and other forces as may be necessary and desirable in the judgment of the
department, for the operation of the authority and for traffic surveys,
borings, surveys, preparation of plans and specifications, estimates of
cost, and other preliminary engineering and other studies.

Section 27. Department may be appointed agent of division for con-
struction.—The department may be appointed by the division as its
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agent for the purpose of constructing improvements and extensions to an
expressway system and for the completion thereof. In such event, the
division shall provide the department with complete copies of all docu-
ments, agreements, resolutions, contracts, and instruments relating
thereto; shall request the department to do such construction work,
including the planning, surveying, and actual construction of the comple-
tion, extensions, and improvements to the expressway system; and shall
transfer to the credit of an account of the department in the State Trea-
sury the necessary funds therefor. The department shall thereupon pro-
ceed with such construction and use the funds for such purpose in the
same manner as it is now authorized to use the funds otherwise provided
by law for its use in the construction of roads and bridges.

Section 28. Acquisition of lands and property.—

(1) TFor the purposes of the Florida Expressway Authority Act, an
expressway authority may acquire private or public property and prop-
erty rights, including rights of access, air, view, and light, by gift, devise,
purchase, or condemnation by eminent domain proceedings, as the
authority may deem necessary for any of the purposes of the Florida
Expressway Authority Act, including, but not limited to, any lands rea-
sonably necessary for securing applicable permits, areas necessary for
management of access, borrow pits, drainage ditches, water retention
areas, rest areas, replacement access for landowners whose access is
impaired due to the construction of an expressway system, and replace-
ment rights-of-way for relocated rail and utility facilities; for existing,
proposed, or anticipated transportation facilities on the expressway
system or in a transportation corridor designated by the authority; or for
the purposes of screening, relocation, removal, or disposal of junkyards
and scrap metal processing facilities. The authority may also condemn
any material and property necessary for such purposes.

(2) In the acquisition of land and property, an authority may acquire
an entire lot, block, or tract of land if, by so doing, the acquisition costs
to the authority will be equal to or less than the cost of acquiring a por-
tion of the property. This subsection is a specific recognition by the Leg-
islature that this means of limiting the rising costs of such property
acquisition is a public purpose and that, without this limitation, the via-
bility of many public projects will be threatened.

(3) The right of eminent domain conferred by the Florida Expressway
Authority Act must be exercised by each authority in the manner pro-
vided by law.

(4) When an authority acquires property for an expressway system or
in a transportation corridor as defined in section 334.03, Florida Statutes,
it is not subject to any liability imposed by chapter 376 or chapter 403,
Florida Statutes, for preexisting soil or groundwater contamination due
solely to its ownership. This subsection does not affect the rights or liabil-
ities of any past or future owners of the acquired property nor does it
affect the liability of any governmental entity for the results of its actions
which create or exacerbate a pollution source. An authority and the
Department of Environmental Regulation may enter into interagency
agreements for the performance, funding, and reimbursement of the
investigative and remedial acts necessary for property acquired by the
authority.

Section 29. Cooperation with other units, boards, agencies, and indi-
viduals.—Express authority and power is given and granted to any
county, municipality, drainage district, road and bridge district, school
district, or other political subdivision, board, commission, or individual in
or of this state to enter into contracts, leases, conveyances, or other agree-
ments within the provisions and purposes of the Florida Expressway
Authority Act with an authority. An authority may enter into contracts,
leases, conveyances, and other agreements, to the extent consistent with
chapters 334, 335, 338, 339, and 340, Florida Statutes, and other provi-
sions of the laws of the state and with 23 U.S.C. ss. 101 et seq., with any
political subdivision, agency, or instrumentality of the state and any and
all federal agencies, corporations, and individuals, for the purpose of car-
rying out the provisions of the Florida Expressway Authority Act.

Section 30. Covenant of the state.—The state does hereby pledge to,
and agrees with, any person, firm, corporation, or federal or state agency
subscribing to or acquiring the bonds to be issued by an authority for the
purposes of the Florida Expressway Authority Act that the state will not
limit or alter the rights hereby vested in an authority and the department
until all bonds at any time issued, together with the interest thereon, are
fully paid and discharged, insofar as the same affects the rights of the
holders of bonds issued hereunder. The state does further pledge to, and
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agrees with, the United States that, in the event any federal agency con-
structs, or contributes any funds for the completion, extension, or
improvement of, an expressway system or any part or portion thereof, the
state will not alter or limit the rights and powers of an authority and the
department in any manner which would be inconsistent with the contin-
ued maintenance and operation of the expressway system or the comple-
tion, extension, or improvement thereof or which would be inconsistent
with the due performance of any agreement between the authority and
any such federal agency, and the authority and the department shall con-
tinue to have and may exercise all powers granted so long as the same
shall be necessary or desirable for carrying out the purposes of the Flor-
ida Expressway Authority Act and the purposes of the United States in
the completion, extension, or improvement of the expressway system or
any part or portion thereof.

Section 31. Exemption from taxation.—The effectuation of the
authorized purposes of an expressway authority is in all respects for the
benefit of the people of the state, for the increase of their commerce and
prosperity, and for the improvement of their health and living conditions.
For this reason, each authority is not required to pay any taxes or assess-
ments of any kind or nature whatsoever upon any property acquired by
it or used by it for such purposes or upon any revenues at any time
received by it. The bonds issued on behalf of an authority, their transfer,
and the income therefrom, including any profits made on the sale thereof,
are exempt from taxation of any kind by the state or by any political sub-
division or other taxing agency or instrumentality thereof. The exemp-
tion granted by this section does not apply to any tax imposed under
chapter 220, Florida Statutes, on interest, income, or profits on debt obli-
gations owned by corporations.

Section 32. The Florida Expressway Authority Act does not apply in
a county in which an expressway authority has been created pursuant to
parts I through IX of chapter 348, Florida Statutes, or to a transportation
authority which has been created pursuant to chapter 349, Florida Stat-
utes.

Section 33. This act shall take effect January 1, 1991, except that this
section and sections 22-33 of this act shall take effect upon becoming a
law.

Senator Beard moved the following amendments which were adopted:
Amendment 3—On page 20, between lines 25 and 26, insert:
Section 13. Utility crossings or relocations.—

(1) If the facilities of a public utility are to be crossed or affected by
the construction, extension, or enlargement of a private toll roadway, the
operator and the public utility shall negotiate a plan for the crossing or
relocation of the facilities. A public utility possessing the powers of emi-
nent domain may exercise such powers in connection with the relocation
of facilities to the extent that such relocation is made necessary by con-
struction of the private toll roadway, which powers include construction
of temporary facilities for the purpose of providing service during the
period of construction. An operator shall reimburse any public utility for
the cost of relocations due to construction, extension, enlargement, or
operation of the private toll roadway which shall be the entire amount
paid or incurred by the utility properly attributable thereto after deduct-
ing the cost of any increase in the service capacity of the new installa-
tions, structures, equipment, apparatus, appliances, or facilities and any
salvage value derived from the old installations, structures, equipment,
apparatus, or appliances.

(2) Public utilities may use a private toll roadway for the placement
of their facilities in the same manner as such utilities use public roads
and highways.

(Renumber subsequent sections.)

Amendment 4—On page 8, lines 14, 15, 17, 24, 25 and 27; and on
page 9, lines 3, 5, 6, 11, 13 and 14, strike “, to the maximum extent feasi-
ble,”

Senator Dudley moved the following amendment which was adopted:
Amendment 5—On page 28, strike all of lines 11 and 12 and insert:

Section 21. Subsection (5) of section 339.402, Florida Statutes, is
amended to read:

339.402 Definitions.—As used in this act, the term:
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(5) “Project” means any improvement to an existing highway that is
included in the adopted 5-year transportation plan or a highway
included in the Florida transportation plan developed pursuant to s.
339.155, F.S., or a proposed highway or a portion thereof included in a
metropolitan planning organization’s transportation improvement pro-
gram developed pursuant to s. 339.175, F.S. The Department of Commu-
nity Affairs shall identify any projects which are not consistent, to the
maximum extent feasible, with the approved local government compre-
hensive plan where the highway is located, and projects found to be
inconsistent shall not be eligible projects for the purposes of this act.

Section 22. Subsection (2) of section . 339 404, Florida Statutes, is
amended to read:

339.404 Authorization of corporations.—

(2) The department may not charge a filing fee for the application. If
the department determines that it is advisable that the corporation be so
authorized, the department shall also approve the articles of incorpora-
tion of, or proposed for, the corporation, and any amendments thereto.
The transportation corporation must operate under contract with the
department. The department may designate by contract the area or areas
of the state in which the corporation may act, and such area or areas may
include territory within two or more pollt;cal subdivisions of the state.
The department may authorize, by contract, reimbursement of the cor-
poration for planning, destgn and permtttmg costs for projects where
the corporation has secured in fee or in escrow 75 percent of the prop-
erty or cash donations for the right-of-way necessary to construct the
project. When reimbursement is sought, the contract shall include, but
not be limited to, procedures for department review and pre-approval of
all costs incurred and all consultants providing professional services.
The department’s agreement to reimburse these costs shall be subject to
the appropriation of funds by the Legislature.

Section 23. Subsection (3) of section: 339 407, Florida Statutes, is
amended to read:

339.407 Articles of incorporation.—A corporation’s articles of incor-
poration must include:

(3) That the board of duectors is appomted by the secreta.ry of the
department and-that-the-d 5 "

Section 24. Subsection (1) of section 339.408, Florida Statutes, is
amended to read:

339.408 Board of directors; advisory directors.—

(1) Each corporation shall have a board of directors in which all
powers of the corporation shall be vested and which shall consist of not
fewer than three directors, each of whom shall be appointed by the secre-
tary of the department for a term of no more than 4 years and shall be
removable from office by the secretary at-his-diseretion for cause. The
directors shall serve as such without compensation except that they shall
be entitled to be reimbursed for their actual expenses incurred in the per-
formance of their duties, pursuant to s. 112.061.

Section 25. This act shall take effect January 1, 1991.

Senator Crenshaw moved the following amendments which were
adopted:

Amendment 6—In title, on page 1, line 2, strike “private toll”

Amendment 7—In title, on page 3, line 16, after the semicolon (;)
insert: creating the Florida Expressway Authority Act; providing defini-
tions; providing for creation and membership of expressway authorities;
providing purposes and powers; providing for bonds; providing for lease-
purchase agreement; providing that the Department of Transportation
may be appointed by the Division of Bond Finance of the Department of
General Services as an agent of the division for construction; providing
for acquisition of lands and property; providing for cooperation with
other units, boards, agencies, and individuals; providing for the covenant
of the state; providing for exemption from taxation; providing for appli-
cability;

Senator Beard moved the following amendment which was adopted:

Amendment 8—In title, on page 2, line 24, after the semicolon (;)
insert: providing for the crossing or relocation of the facilities of public
utilities affected by the construction of a private toll roadway;

Senator Dudley moved the following amendments which were adopted:
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Amendment 9—In title, on page 3, line 16, after “private toll road-
ways” insert: amending s. 339.402, F.S.; redefining projects; amending s.
339.404, F.S.; authorizing reimbursement of certain costs; amending ss.
339.407 and 339.408, F.S.; providing for the removal of board of directors
for cause; providing an effective date.

Amendment 10—In title, on page 1, line 2, strike “private toll road-
ways” and insert: transportation

On motion by Senator Beard, by two-thirds vote CS for SB 182 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—34

Mr. President  Deratany Johnson Souto
Bankhead Diaz-Balart Kirkpatrick Stuart
Beard Dudley Kiser Thomas
Brown Forman Langley Thurman
Bruner Gardner Malchon Walker
Casas Girardeau McPherson Weinstein
Childers, D. Gordon Meek Woodson-Howard
Childers, W. D. Grizzle Myers

Crenshaw Jennings Peterson

Nays—2

Plummer Weinstock

On motions by Senator Diaz-Balart, by two-thirds vote CS for HB 229
was withdrawn from the Committees on Health Care; Finance, Taxation
and Claims; and Appropriations.

On motion by Senator Diaz-Balart—

CS for HB 229—A bill to be entitled An act relating to epilepsy;
amending s. 385.207, F.S.; providing that revenues for implementation of
epilepsy prevention and education programs shall be derived pursuant to
the provisions of s. 318.18(11), F.S.; creating the Epilepsy Services Trust
Fund and providing for investment of funds; providing for rules; amend-
ing s. 318.18, F.S.; imposing an additional surcharge on certain civil pen-
alties; providing an effective date.

—a companion measure, was substituted for CS for SB 240 and read
the second time by title. On motion by Senator Diaz-Balart, by two-
thirds vote CS for HB 229 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—36

Mr. President  Diaz-Balart Kirkpatrick Plummer
Bankhead Dudley Kiser Souto
Beard Forman Langley Stuart
Brown Gardner Malchon Thomas
Casas Girardeau Margolis Thurman
Childers, D. Gordon McPherson Walker
Childers, W. D. Grizzle Meek Weinstein
Crenshaw Jennings Myers Weinstock
Davis Johnson Peterson Woodson-Howard
Nays—None

Vote after roll call:
Yea—Deratany

CS for SB 1322-—A bill to be entitled An act relating to civil actions;
amending s. 895.05, F.S.; providing that a final judgment or decree in
favor of the state in any criminal proceeding estops the criminal defend-
ant in subsequent civil actions as to specified matters; providing an effec-
tive date.

—was read the second time by title. On motion by Senator Johnson, by
two-thirds vote CS for SB 1322 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—38

Mr. President  Bruner Crenshaw Forman
Bankhead Casas Davis Gardner
Beard Childers, D. Diaz-Balart Girardeau
Brown Childers, W. D. Dudley Gordon
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Grant Langley Plummer Walker

Grizzle Malchon Scott Weinstein
Jennings Margolis Souto Weinstock
Johnson McPherson Stuart Woodson-Howard
Kirkpatrick Myers Thomas

Kiser Peterson Thurman

Nays—None

Vote after roll call:
Yea—Deratany

CS for SB 1786—A bill to be entitled An act relating to procurement
of legal services; amending s. 287.059, F.S.; requiring agencies requesting
approval for use of private legal services to report certain information to
the Attorney General; requiring agencies to contract with the Attorney
General when staffing and expertise are available; requiring initial
approval of the Attorney General for legal services procured by the Exzec-
utive Office of the Governor or a department under the jurisdiction of a
Cabinet member; requiring the Attorney General to adopt, by rule, a
standard fee schedule for private legal services; requiring agencies to use
the fee schedule; providing exceptions; reenacting s. 287.012(4), F.S,,
relating to contractual services, to incorporate the amendment to s.
287.059, F.S., in a reference thereto; providing an appropriation; provid-
ing an effective date.

—was read the second time by title.

Four amendments were adopted to CS for SB 1786 to conform the bill
to CS for HB 1443.

Pending further consideration of CS for SB 1786 as amended, on
motions by Senator Johnson, by two-thirds vote CS for HB 1443 was
withdrawn from the Committees on Judiciary-Civil, Governmental Oper-
ations and Appropriations.

On motion by Senator Johnson—

CS for HB 1443 —A bill to be entitled An act relating to procurement
of legal services; amending s. 287.059, F.S.; requiring agencies requesting
approval for use of private legal services to report certain information to
the Attorney General; requiring agencies to contract with the Attorney
Qeneral when staffing and expertise are available; requiring the Attorney
General to adopt, by rule, a standard fee schedule for private legal ser-
vices; requiring agencies to use the fee schedule; providing exceptions;
reenacting s. 287.012(4), F.S., relating to contractual services, to incorpo-
rate the amendment to s. 287.059, F.S., in a reference thereto; providing
an effective date.

—a companion measure, was substituted for CS for SB 1786 and read
the second time by title. On motion by Senator Johnson, by two-thirds
vote CS for HB 1443 was read the third time by title, passed and certified
to the House. The vote on passage was:

Yeas—39

Mr. President  Deratany Johnson Plummer
Bankhead Diaz-Balart Kirkpatrick Souto
Beard Dudley Kiser Stuart
Brown Forman Langley Thomas
Bruner Gardner Malchon Thurman
Casas Girardeau Margolis Walker
Childers, D. Gordon McPherson Weinstein
Childers, W. D. Grant Meek Weinstock
Crenshaw Grizzle Myers Woodson-Howard
Davis Jennings Peterson

Nays—None

On motions by Senator Thomas, by two-thirds vote—

CS for HB 3123—A bill to be entitled An act relating to state
employment; creating s. 110.1091, F.S.; enabling state agencies to provide
a program to assist certain employees; amending s. 119.07, F.S.; exempt-
ing public records referred to in s. 110.1091, F.S., from the provisions of
8. 119.07, F.S., relating to inspection and examination of public records;
amending s. 110.123, F.S.; providing a limitation on actions to pay and
collect premiums under the state group insurance program; providing
that final decisions concerning the existence of coverage or benefits under
the state group health insurance plan shall not be delegated by the
Department of Administration; amending s. 110.151, F.S.; revising lan-
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guage with respect to state officers’ and employees’ child care services;
amending s. 110.161, F.S,; revising language with respect to the pretax
benefits program relating to excess funds; amending s. 110.207, F.S,;
deleting language requiring the department to make classification
changes in the career service within a certain time period after action by
an agency; amending s. 110.227, F.S.; revising language with respect to
demotions and similar actions; amending s. 110.602, F.S.; revising lan-
guage with respect to the number of positions in the Selected Exempt
Service; providing an effective date.

—a companion measure, was substituted for CS for SB 1814 and by
two-thirds vote read the second time by title. On motion by Senator
Thomas, by two-thirds vote CS for HB 3123 was read the third time by
title, passed and certified to the House. The vote on passage was:

Yeas—38

Mr. President  Deratany Johnson Souto
Bankhead Diaz-Balart Kirkpatrick Stuart
Beard Dudley Langley Thomas
Brown Forman Malchon Thurman
Bruner Gardner Margolis Walker
Casas Girardeau McPherson Weinstein
Childers, D Gordon Meek Weinstock
Childers, W. D. Grant Myers Woodson-Howard
Crenshaw Grizzle Peterson

Davis Jennings Plummer

Nays—None

Senator W. D. Childers presiding

On motions by Senator Jennings, by two-thirds vote CS for HB’s 1143,
1581 and 1583 was withdrawn from the Committees on Finance, Taxation
and Claims; and Regulated Industries.

On motions by Senator Jennings, by two-thirds vote—

CS for HB’s 1143, 1581 and 1583-—A bill to be entitled An act
relating to the Beverage Law; creating s. 561.026, F.S.; creating the Alco-
holic Beverage and Tobacco Forfeiture and Investigative Trust Fund;
amending s. 561.12, F.S.; providing for a cross reference to provide an
exception to the deposit of funds under the Beverage Law; amending s.
561.17, F.S., including the Division of Hotels and Restaurants of the
Department of Business Regulation as an organization which provides a
certificate which shall accompany application for a license for consump-
tion on the premises; amending s. 561.331, F.S,; revising language with
respect to temporary licenses to provide for the extension of a temporary
license by the Division of Alcoholic Beverages and Tobacco; repealing s.
561.506, F.S., relating to payment of taxes by the wholesaler; repealing s.
565.15, F.S., relating to price affirmation; amending s. 932.704, F.S.; revis-
ing language with respect to forfeiture proceedings to make reference to
the Alcoholic Beverage and Tobacco Forfeiture and Investigative Trust
Fund; establishing the Wildlife Law Enforcement Trust Fund within the
Game and Fresh Water Fish Commission to provide moneys for the law
enforcement activities of the commission and to provide moneys to con-
duct public educational programs relating to the enforcement of such reg-
ulations; amending s. 932.704, F.S.; providing that moneys derived from
the sale of contraband property forfeited to the commission pursuant to
ch. 932, F.S., must be deposited into the trust fund; amending s. 562.452,
F.S.; revising language with respect to curb service of intoxicating liquor;
amending s. 561.20, F.S,; authorizing issuance of special licenses to cer-
tain American Legion Posts and restricting use of revenue from sale of
alcoholic beverages by the posts so licensed; providing an annual license
fee; repealing s. 561.506, F.S., to delete obsolete provisions relating to tax
payments by wholesalers; repealing s. 562.37, F.S., relating to prima facie
evidence that the federal tax is not paid; repealing s. 562.39, F.S., relating
to the disposition and appraisal of property seized under the Beverage
Law; repealing s. 562.40, F.S., relating to forfeiture proceedings; repealing
s. 562.401, F.S., relating to the delivery of property to the claimant;
repealing s. 562.402, F.S., relating to the proceeding when no claim is
filed; repealing s. 562.403, F.S., relating to proceedings when a claim is
filed; repealing s. 562.404, F.S,, relating to the provision allowing the
attorney for the board of county commissioners to represent the state in
certain proceedings; repealing s. 562.405, F.S., relating to the judgment of
forfeiture; repealing s. 562.406, F.S., relating to fees for services; repealing
s. 562.407, F.S., relating to the disposition of proceeds of forfeiture;
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repealing s. 565.15, F.S., relating to afflrmatlon of price of distilled spir-
its; providing effective dates

—a companion measure, was substituted for CS for CS for SB 954 and
CS for SB 956 and by two-thirds vote read the second time by title. On
motion by Senator Jennings, by two-thirds vote CS for HB’s 1143, 1581
and 1583 was read the third time by tltle, passed and certified to the
House. The vote on passage was:

Yeas—38

Bankhead Dudley Kiser ' Souto
Beard Forman Langley Stuart
Brown Gardner Malchon Thomas
Bruner Girardeau Margolis Thurman
Casas Gordon McPherson Walker
Childers, D. Grant Meek : Weinstein
Childers, W. D. Grizzle Myers Weinstock
Crenshaw Jennings Peterson Woodson-Howard
Deratany Johnson Plummer

Diaz-Balart Kirkpatrick Scott |

Nays—None

Abstention from Voting

I abstain from voting on CS for HB’s 1143, 1581 and 1583 because of
a possible conflict of interest.

Helen Gordon Davis, 23rd District
Reconsideration

On motion by Senator Stuart, the Senate reconsidered the vote by
which—

CS for HB 967—A bill to be entitled An act relating to state govern-
ment; creating the State Employee Telecommuting Act; providing defini-
tions; requiring the Department of Administration to establish a state
employee telecommuting program; providing powers and duties of the
department; providing for rules; authorizing state agencies to conduct
telecommuting pilot programs; providing requirements for such pilot pro-
grams; establishing a telecommuting program advisory council; requiring
a report; providing for the applicability of the act; providing an appropri-
ation; providing for future legislative review and repeal; providing an
effective date.

—passed this day.

The Committee on Governmental Operations recommended the follow-
ing amendment which was moved by Senator Stuart and adopted by two-
thirds vote:

Amendment 1—On page 4, strike all of lines 21-30 and insert:

(1) Thereis created a 13-member telecommuting aduvisory council to
advise the department on any matter relating to the state employee
telecommuting program.

(2) The Governor and each member of the Cabinet shall appoint a
representative to serve on the aduisory council. Additional members to
be appointed by the Governor shall be:

(a) One member from the State Energy Office;

(b) Two members who represent the remammg executive agencies;
and

(¢c) One member who shall

On motion by Senator Stuart, CS for HB 967 as amended was read by
title, passed and certified to the House. The vote on passage was:

Yeas—37

Bankhead Diaz-Balart Kirkpatrick Stuart
Beard Dudley Kiser - Thomas
Brown Forman Langley Thurman
Bruner Gardner Malchon Walker
Casas Girardeau McPherson Weinstein
Childers, D Gordon Meek Weinstock
Childers, W. D. Grant Myers' Woodson-Howard
Crenshaw Grizzle Plummer

Davis Jennings Scott .

Deratany Johnson Souto

Nays—None
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CS for SB 1564 —A bill to be entitled An act relating to unemploy-
ment compensation; amending s. 443.091, F.S., modifying benefit eligibil-
ity conditions for certain claims, and reenacting s. 443.151(3)(a), F.S,,
relating to determination of claims, to incorporate said amendment in a
reference; amending s. 443.111, F.S.; modifying the formula for determin-
ing the total amount of benefits to which a claimant may be entitled; pro-
viding an effective date.

—was read the second time by title. On motion by Senator Souto, by
two-thirds vote CS for SB 1564 was read the third time by title, passed
and certified to the House. The vote on passage was:

Yeas—34

Bankhead Deratany Jennings Plummer
Beard Diaz-Balart Johnson Souto
Brown Dudley Kirkpatrick Thomas
Bruner Forman Kiser Thurman
Casas Gardner Langley Walker
Childers, D. Girardeau Malchon Weinstock
Childers, W. D. Gordon McPherson Woodson-Howard
Crenshaw Grant Meek

Davis Grizzle Myers

Nays—None

Vote after roll call:
Yea—Stuart, Weinstein

On motions by Senator Thomas, by two-thirds vote CS for HB 3167
was withdrawn from the Committees on Commerce and Appropriations.

On motion by Senator Thomas—

CS for HB 3167—A bill to be entitled An act relating to banking and
finance; amending s. 658.33, F.S.; eliminating a reference to directors
reading of the banking code and rules; amending s. 655.045, F.S.; autho-
rizing the Department of Banking and Finance to furnish copies of exam-
inations of state financial institutions to certain institutions; authorizing
the department to recover the cost of certain examination and supervi-
sion; providing a definition; providing a time period for the payment of
certain fees; providing an administrative penalty; increasing an adminis-
trative fine under certain circumstances; creating s. 655.047, F.S.; provid-
ing for assessments of financial institutions generally; providing an
administrative penalty; amending ss. 657.053, 658.73, and 665.082, F.S,;
providing a timeframe for the payment of certain fees and assessments of
certain financial institutions; providing an effective date.

--a companion measure, was substituted for CS for CS for SB 1602 and
read the second time by title. On motion by Senator Thomas, by two-
thirds vote CS for HB 3167 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—37

Bankhead Diaz-Balart Kirkpatrick Souto
Beard Dudley Kiser Stuart
Brown Forman Langley Thurman
Bruner Gardner Malchon Walker
Casas Girardeau Margolis Weinstein
Childers, D. Gordon McPherson Weinstock
Childers, W. D. Grant Meek Woodson-Howard
Crenshaw Grizzle Myers

Davis Jennings Peterson

Deratany Johnson Plummer

Nays—None

CS for HB 1319—A bill to be entitled An act relating to bridge desig-
nations; designating a bridge on State Road 826 in Dade County as the
Daniel D. Diefenbach Bridge; directing the Department of Transporta-
tion to erect suitable markers; providing an effective date.

—was read the second time by title. On motion by Senator Margolis,
by two-thirds vote CS for HB 1319 was read the third time by title,
passed and certified to the House. The vote on passage was:
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Yeas—39

Bankhead Diaz-Balart Kirkpatrick Scott
Beard Dudley Kiser Souto
Brown Forman Langley Stuart
Bruner Gardner Malchon Thomas
Casas Girardeau Margolis Thurman
Childers, D. Gordon McPherson Walker
Childers, W. D. Grant Meek Weinstein
Crenshaw Grizzle Myers Weinstock
Davis Jennings Peterson Woodson-Howard
Deratany Johnson Plummer

Nays—None

HB 2547 —A bill to be entitled An act relating to agricultural com-
modity insect control; amending s. 593.113, F.S.; requiring the Depart-
ment of Agriculture and Consumer Services to conduct certain referenda
relating to boll weevil control programs; providing conditions for refer-
enda; providing an effective date.

—was read the second time by title. On motion by Senator Thurman,
by two-thirds vote HB 2547 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—38

Bankhead Dudley Kiser Souto
Beard Forman Langley Stuart
Brown Gardner Malchon Thomas
Bruner Girardeau Margolis Thurman
Casas Gordon McPherson Walker
Childers, D. Grant Meek Weinstein
Childers, W. D. Grizzle Myers Weinstock
Crenshaw Jennings Peterson Woodson-Howard
Davis Johnson Plummer

Diaz-Balart Kirkpatrick Scott

Nays—None

Vote after roll call:
Yea—Deratany

HB 1645—A bill to be entitled An act relating to weapons and fire-
arms; amending s. 790.001, F.S.; amending the definition of “destructive
device,” and reenacting ss. 775.087(2)(a) and 790.145(1), F.S., relating to
mandatory minimum sentencing and possession of weapons in pharma-
cies, to incorporate said amendment in references thereto; amending s.
790.161, F.S.; revising penalty provisions relating to destructive devices
and adding as an element of the offense that it be willful and unlawful;
amending ss. 790.1615 and 790.162, F.S., to conform; amending s. 790.165,
F.S.; revising the definition of “hoax bomb” and excepting security per-
sonnel from certain penalty provisions; creating s. 790.1612, F.S.; provid-
ing authorization for certain governmental manufacture, possession, and
use of destructive devices; providing an effective date.

—was read the second time by title.
Senator Gordon moved the following amendment:
Amendment 1—On page 8, between lines 13 and 14, insert:

Section 8. Subsection (18) is added to section 790.001, Florida Stat-
utes, 1988 Supplement, to read:

790.001 Definitions.—The following words and phrases, when used in
this chapter, shall, for the purposes of this chapter, have the meanings
respectively ascribed to them in this chapter, except where the context
otherwise requires:

(18) “Assault weapon” means any semiautomatic action, center fire
rifle, carbine, or pistol which accepts a detachable magazine or clip with
a capacity of 10 rounds of ammunition or more, including, but not lim-
ited to, the following weapons or any substantially similar copies
thereof, regardless of the manufacturer or county of origin:

(a) AR-15 semiautomatic assault rifles.
(b) Uzi semiautomatic assault rifles, carbines, and pistols.

(c) Ingram Mac-10 and Mac-11 semiautomatic assault carbines and
pistols.
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(d) Heckler and Koch series 91, 93, and 94 semiautomatic asscult
rifles and carbines.

(e) Armalite AR-180 semiautomatic assault rifles.

(f) AK-47 semiautomatic assault rifles.

(8) AKM-47 semiautomatic assault rifles.

(h) All Avtomat Kalashnikov weapons.

(i) M1-A semiautomatic assault rifles.

(j) M-14 semiautomatic assault rifles.

(k) Thompson semiautomatic carbines.

(1) All semiautomatic carbines manufactured by Auto Ordinance.
(m) Shotguns of the type known as “Street Sweeper.”

Section 9. Section 790.223, Florida Statutes, is created to read:

790.223 Sale of assault weapons, clips, or magazines prohibited;
exception for use by law enforcement officers; penalty.—

(1) It is unlawful for any person to sell, offer or display for sale, give,
lend, or transfer ownership of:

(a) Any assault weapon;

(b) Any weapon which may readily be restored to an operable assault
weapon; or

(c) Any magazine or clip which may be attached to an assault weapon
with a capacity of more than 10 rounds of ammunition.

(2) This section does not prohibit the acquisition of any assault
weapon, or magazine or clip therefor, by any agency for use by a law
enforcement officer.

(3) Any person who violates this section is guilty of a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(Renumber subsequent section.)
Points of Order

Senator Dudley raised a point of order that the amendment was not
germane to the bill and that pursuant to Rule 7.1 was therefore out of
order.

Senator Langley further raised a point of order that the amendment
was the substance of a bill which had not been reported by a Senate com-
mittee and pursuant to Rule 7.1 was therefore out of order.

The President requested that Senator Scott appoint a committee to
review the points of order.

Further consideration of HB 1645 with pending Amendment 1 was
deferred.

CS for CS for SB 2702—A bill to be entitled An act relating to
petroleum storage; amending s. 376.301, F.S.; redefining the term “petro-
leum storage system”; amending s. 376.3071, F.S.; revising provisions with
respect to the Early Detection Incentive Program; providing for redeter-
mination of eligibility; revising language with respect to reimbursement
for cleanup expenses; providing legislative intent; providing for quarterly
applications; providing that the reimbursement provisions do not apply
to sites on the National Priorities List; amending s. 206.9935, F.S.; revis-
ing language with respect to the tax for inland protection; providing for
increased levies under certain circumstances; amending s. 376.305, F.S.;
providing for the establishment of the abandoned tank restoration pro-
gram to facilitate the restoration of sites contaminated by abandoned
petroleum storage systems under the restoration program of the Petro-
leum Liability Insurance and Restoration Program; providing appropria-
tions; providing an effective date.

—was read the second time by title.
Senator Thurman moved the following amendment which was adopted:

Amendment 1—On page 4, line 27, strike “Section” and

insert: Subsection
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Senator Peterson moved the followi.nlg amendments which were
adopted: |

Amendment 2—On page 1, between lines 27 and 28, insert:

Section 1. Applicability.—The provisions of this act apply only to
specified mineral acids when stored in aboveground tanks. The purpose
of this act is to prevent the release of specified mineral acids from above-
ground tanks and to register the aboveground tanks in which specified
mineral acids are stored.

Section 2. Definitions.—As used in this act, the term:

(1) “Aboveground” means that more tht;n 90 percent of a tank volume
is not buried below the ground surface. An aboveground tank may either

be in contact with the ground or elevated “:above it.

(2) “Containment and integrity plan” or “CIP” means a document
designed, created, and maintained at a facility, which shall be considered
a public record and made available pursuant to the provisions of chapter
119, Florida Statutes, and which sets forth the procedures for the inspec-
tion and maintenance program for aboveground tanks at that facility
which store specified mineral acids. That program shall be designed for
the chemical and physical characteristics of the specific mineral acid
stored and for the specific materials of construction of the aboveground
tank. The CIP shall be designed to ensure control of the specific mineral
acid stored in an aboveground tank for the expected lifetime, as deter-
mined by standard engineering practices, of the materials of construction
of the specific aboveground tank in which'that mineral acid is stored.

(3) “Department” means the Department of Environmental Regula-
tion.

(4) “Facility” means any nonresidential location or part thereof con-
taining an aboveground tank or aboveground tanks which contain speci-
fied mineral acids, which have an individual storage capacity greater than
110 gallons.

(5) “Flow-through process tank” means a tank in industrial commer-
cial operations in which, during use, there is a mechanical, physical, or
chemical change of the substance in the tank taking place. The processing
operation creating the change in the substance may include mixing, sepa-
rating, chemical altering, dehydrating, extracting, refining, polishing,
cooling, or heating of the substance in the tank.

(6) “Liner” means an artificially constructed material of sufficient
thickness, density, and composition that will contain the discharge of any
specified mineral acid from an aboveground tank until such time as the
mineral acid can be neutralized and/or removed. The liner shall prevent
any escape of specified mineral acids or accumulated liquid to the soil or
to the surface water or groundwater except through secondary contain-
ment.

(7) “Mineral acids” means hydrobromic acid (HBr), hydrochloric acid
(HC1), hydrofluoric acid (HF), phosphoric acid (H3PO4), and sulfuric
acid (H2504), including those five acids in solution, if at least 20 percent
by weight of the solution is one of the five listed acids.

(8) “Nonresidential” means that the tank is not used at a private
dwelling.

(9) “Operator” means any person operating a facility whether by
lease, contract, or other form of agreement.

(10) “Owner” means any person owning an aboveground tank subject
to this act.

(11) “Permitted wastewater treatment system” means a facility to
which the department has issued a permit to treat wastewater and release
the treated product into the environment.

(12) “Secondary containment” means a system that is used for release
prevention, and may include one or more of the following devices:

(a) A double-walled tank;
(b) An external liner; or ,

(c) A system or structure constructed such that any accidental release
from an aboveground tank would be collected by a drainage system
within the system or structure and routed to a permitted wastewater
treatment system, plant recirculating process system, or approved alter-
nate containment system.
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(13) “Stationary” means a tank or tanks not meant for multiple site
use or a tank or tanks which remain in one location at the facility site for
a period of 180 days or longer.

(14) “Tank” means a stationary device which is constructed primarily
of nonearthen materials (e.g., concrete, metal, plastic, glass) that provides
structural support and is designed primarily to contain mineral acids.
Connected piping from the tank to and including the nearest cut-off
valve shall be considered part of the tank for purposes of this definition.
“Tank” does not include flow-through process tanks which are tanks used
in industrial or commercial operations in which, during use, there is a
mechanical, physical, or chemical change of the substance in the tank
taking place, which change may result from mixing, separating, chemical
altering, dehydrating, extracting, refining, polishing, cooling, or heating
of the substance in the tank.

Section 3. Powers and duties of the department.—The department
shall have the power and duty to:

(1) Contract with local governments as needed to perform any of its
duties under this act.

(2) Establish a program to register tanks subject to the provisions of
this act.

(3) Adopt rules to implement this act.

(4) Enforce the provisions of this act pursuant to the provisions of
sections 403.121 and 403.161, Florida Statutes.

(5) Require that facilities covered by this act be subject to thorough
and complete inspections at reasonable times. The provisions of section
403.091, Florida Statutes, shall apply to such inspections. Any facility
which has discharged a pollutant in violation of sections 376.30-376.319,
Florida Statutes, shall be fully and carefully monitored by the depart-
ment to ensure that such discharge does not continue. The department
shall issue to the tank owner or operator one registration certificate per
facility, covering all tanks at that facility which have been properly regis-
tered, as evidence of the completion of the registration requirement.

Section 4. Registration.—All tanks shall be registered no later than
July 1, 1991. Registrations shall be renewed annually. Registration fees
shall not exceed $1,000 per facility. The department shall develop by rule
a fee schedule sufficient to cover the costs associated with registration,
ingpection, surveillance, and other activities associated with this act. Rev-
enues from such fees collected shall be deposited into the Water Quality
Assurance Trust Fund, and shall be used to implement the provisions of
this act.

Section 5. Containment and integrity plan.—

(1) The owner or operator of each tank subject to the provisions of
this act shall prepare and have in place a containment and integrity plan
(CIP) for the facility, which plan shall detail the facility’s inspection and
maintenance program for each tank at the facility which is subject to the
provisions of this act. The CIP shall incorporate procedures and require-
ments designed to minimize the risk of spills, releases, and discharges
from tanks subject to this act. The CIP shall also address construction
materials, secondary containment, preventive maintenance, treatment
and disposal, and discharge response and cleanup procedures.

(2) A professional engineer registered in the state shall certify that
the tanks covered by the CIP for that facility have been inspected and
maintained in accordance with the CIP and that the integrity and con-
tainment of the tanks has not been compromised. The CIP shall be
reviewed and updated every 2 years.

(3) The CIP shall be maintained and made available for audit by the
department at the facility at any reasonable time and shall be made
available to the public upon request.

(4) The inspection and maintenance program detailed in the CIP
shall be in place at each facility not later than July 1, 1991.

Section 6. (1) As an alternative to the requirements of section 5, an
owner or operator may choose to provide the department with certifica-
tion by a professional engineer that no aboveground tank at the facility
is in direct contact with the ground, and under and around each tank has
been placed and sealed to its supports a secondary containment system
which is either:
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(a) Designed and built to contain in excess of 110 percent of the
capacity of the largest tank within the containment; or

(b) Equipped with a drainage system routed to a permitted waste-
water treatment system that is designed and built to contain any acciden-
tal release.

(2) Each facility subject to this section shall provide to the depart-
ment by July 1, 1991, an inspection and maintenance program that shall
be reviewed and approved every 2 years.

Section 7. Nothing in this act shall be construed to exclude above-
ground storage tanks from the application of section 376.317, Florida
Statutes.

Section 8. There is hereby appropriated 8 full time equivalent posi-
tions and $322,327 from the Water Quality Assurance Trust Fund for the
Department of Environmental Regulation in Fiscal Year 1990-1991 to
implement the provisions of this act.

(Renumber subsequent sections.)

Amendment 3—In title, on page 1, strike line 2 and insert: An act
relating to environmental protection and storage; providing applicability;
providing definitions; providing powers and duties of the Department of
Environmental Regulation; providing for annual registration of tanks;
providing for fees; providing for deposit of such fees in the Water Quality
Assurance Trust Fund; providing for rules; requiring a containment and
integrity plan for each facility; providing for an inspection and mainte-
nance program; requiring procedures and requirements to minimize risk
of spills, releases, and discharges; providing for biennial review of plans;
providing further requirements; providing for department audit; provid-
ing timeframes; providing alternative requirements; providing that
aboveground tanks are not excluded from s. 376.317, F.S,, relating to local
ordinances; providing an appropriation;

On motion by Senator Thurman, by two-thirds vote CS for CS for SB
2702 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage was:

Yeas—36

Bankhead Diaz-Balart Kirkpatrick Plummer
Beard Dudley Kiser Souto
Brown Forman Langley Stuart
Bruner Gardner Malchon Thomas
Casas Girardeau Margolis Thurman
Childers, D. Gordon McPherson Walker
Childers, W. D. Grant Meek Weinstein
Crenshaw Grizzle Myers Weinstock
Davis Johnson Peterson Woodson-Howard
Nays—None

Vote after roll call:
Yea—Deratany

On motion by Senator Margolis, the following remarks were published
in the Journal:

Senator Margolis: In the Commercial Coatings case, mineral spir-
its was declared eligible under the State Underground Petroleum Envi-
ronmental Response Act (Super Act), and the Florida Department of
Environmental Regulation entered into a stipulation which would make
the commercial coatings case controlling on another mineral spirits spill
site. Is it the intent of the Florida Legislature to abrogate that stipulation
and to deny eligibility to the site covered by that stipulation?

Senator Thurman: No.

Senator Woodson-Howard: Does the bill cover the phosphate
industry and require them to come under inspection and any other regu-
lation that is required of others in this bill relating to acids?

Senator Peterson: Yes.

On motion by Senator Scott, the rules were waived and the Senate
reverted to—
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES
The Honorable Bob Crawford, President

I am directed to inform the Senate that the House of Representatives
has passed SB 322 with amendments and requests the concurrence of the
Senate.

John B. Phelps, Clerk

SB 322—A bill to be entitled An act relating to motor vehicles;
amending s. 320.8231, F.S.; requiring certain trailer hitches to conform to
specified standards; providing an effective date.

House Amendment 1—On page 2, line 1, insert:

Section 2. A new section is added to chapter 320, Florida Statutes, to
read:

All procedures and remedies specified in ss. 320.641 and 320.697 shall
be available to a distributor whose distributor agreement is discontin-
ued, cancelled, not renewed, modified, or replaced by an importer.

(Renumber subsequent sections.)

House Amendment 2—On page 1, line 4, after the semicolon (;)
insert: adding a new section to chapter 320, F. S.; making certain proce-
dures and remedies applicable to distributor agreements;

On motions by Senator Plummer, the Senate concurred in the House
amendments.

SB 322 passed as amended and was ordered engrossed and then
enrolled. The action of the Senate was certified to the House. The vote
on passage was:

Yeas—34

Bankhead Diaz-Balart Kiser Stuart
Beard Dudley Langley Thomas
Brown Forman Malchon Thurman
Bruner Gardner McPherson Walker
Casas Girardeau Meek Weinstein
Childers, D. Gordon Myers Weinstock
Childers, W. D. Grant Plummer Woodson-Howard
Davis Grizzle Scott

Deratany Johnson Souto

Nays—None

Vote after roll call:
Yea—Kirkpatrick
SPECIAL ORDER, continued

On motions by Senator Girardeau, by two-thirds vote CS for CS for HB
833 and HB 3635 was withdrawn from the Committees on Corrections,
Probation and Parole; Judiciary-Criminal; and Appropriations.

On motion by Senator Girardeau—

CS for CS for HB 833 and HB 3635—A bill to be entitled An act
relating to the criminal justice and corrections system; creating s.
775.0847, F.S,; providing felony drug abuser and habitual felony drug
offender definitions, criteria, procedures, and penalties, including place-
ment of felony drug abusers in drug punishment programs, and providing
for extended term sentences for habitual felony drug offenders; amending
s. 893.13, F.S,; itemizing controlled substances violations; providing
felony drug abuser and habitual felony drug offender penalties and, with
the exception of selling controlled substances near a school, deleting ref-
erences to habitual felony offender penalties; amending s. 893.15, F.S.,
relating to rehabilitation, to conform; amending chapter 953, F.S.; creat-
ing the “Florida Drug Punishment Act of 1990” and providing findings,
purpose, and intent; providing definitions for the drug punishment pro-
gram; providing drug offender eligibility criteria; providing standards and
procedures; providing drug punishment program goals and comprehen-
sive assessment services and rehabilitative punishment and treatment
components; providing for initial screening of drug offenders for program
eligibility and providing for a drug punishment treatment community
comprehensive assessment program; requiring consent to treatment and
release of records as a condition of drug punishment probation; providing
for drug punishment program financial eligibility, funds, and communi-
ty-based options; requiring accounting, auditing, and specified compli-
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ance; providing for immunity from civil and criminal liability; providing
for program records and recordkeeping; requiring implementation of a
statewide tracking system; providing a drug punishment program for
drug offenders, through designated treatment communities within the
judicial circuits and specified treatment phases; requiring the Depart-
ment of Corrections to contract with a statew1de drug punishment pro-
gram manager; providing for discipline m and termination from treat-
ment programs and authorizing sentencmg of an offender terminated
from the drug punishment program; providing a core treatment program;
creating the Drug Offender Advisory Board and providing membership
and duties, including drug punishment program oversight; providing for
a quality control program conducted by the statewide program manager;
providing an evaluation program; providing for financial considerations;
amending ss. 921.187, 944.026, 948.03, and 948.06, F.S,, relating to dispo-
sition and sentencing, community-based facilities and programs, terms
and conditions of probation, and probation violation and revocation, to
conform; requiring the Department of Corrections to provide procedure
for probation officer referrals of drug offenders to program comprehen-
sive assessments; creating s. 775.0844, F.S.; providing penalties for habit-
ual violent felony offenders; providing definitions and criteria; delineat-
ing violent felonies; providing procedure; providing for extended term
sentences; amending s. 775.0842, F.S., relating to career criminal prosecu-
tions, to conform, and reenacting s. 775.0843(5), F.S., relating to policy
for career criminal cases, to incorporate said amendment in a reference
thereto; amending ss. 775.0875, 782.04, 782.07, 784.021, 784.045, 787.01,
790.161, 790.1615, 790.19, 794.011, 794.041, 800.04, 806.01, 806.031,
806.111, 810.02, 812.13, 827.03, 827.071, and 843.01, F.S., relating to
unlawful taking or use of a law enforcement officer’s firearm, murder,
manslaughter, aggravated assault, aggravated battery, kidnapping,
unlawful use of a destructive device, unlawful discharge of a destructive
device or bomb, unlawful shooting or throwing of a deadly missile, sexual
battery, sexual activity with a child by a person in familial or custodial
authority, lewdness in the presence of a child, arson, arson resulting in
bodily harm, unlawful use of a fire bomb, burglary, robbery, aggravated
child abuse, inducing or promoting sexual performance by a child, and
resisting an officer with violence; delineating offenses as violent felonies
for purposes of habitual violent felony offender penalties and deleting
reference to nonviolent habitual felony offender penalties; amending s.
316.545, F.S., relating to motor fuel tax enforcement, to conform; amend-
ing s. 893.135, F.S.; providing for habitual violent felony offender sen-
tencing for trafficking violations; amending ss. 921.001, 921.18, 944.277,
944.291, 944.598, 947.135, 947.1405, and 947.146, F.S., relating to the Sen-
tencing Commission, indeterminate sentences for noncapital felonies,
provisional credits, prisoners released by reason of gain-time or provi-
sional credits, emergency release of prisoners, mutual participation pro-
grams, conditional release programs, and the Control Release Authority;
revising provisions relating to the sentencing, incarceration, and release
of habitual offenders, to provide for substantially enhanced terms of
imprisonment for habitual violent felony.offenders and to delete such
provision with respect to nonviolent felony offenses committed after the
effective date of the act; repealing s. 775.084, F.S., relating to habitual
felony offenders and habitual violent felony offenders; directing that ref-
erences to s. 775.084, F.S., appearing in sections of the Florida Statutes
not amended 1n the act be deleted; repealing ss. 953.01, 953.02, 953.21,
953.22, 953.23, 953.24, 953.31, 953.32, 953. 33 953.34, 953.41, 953.61, and
953.62, F.S., relating to the STOP program providing effective dates.

—a companion measure, was substituted for CS for SB’s 1884 and 764
and read the second time by title.

Senator Girardeau moved the following amendments which were
adopted:

Amendment 1—On page 8, line 21, through page 22, line 12, strike
all of said lines and renumber subsequent sections.

Amendment 2—On page 69, line 6, through page 101, line 24, strike
all of said lines and renumber subsequent sections.

Amendment 3—On page 25, hine 10; on page 27, line 4; on page 35,
line 10; and on page 37, line 8, strike “nonprofit”

Amendment 4—On page 27, line 16; on page 29, line 7; and on page
30, lines 1 and 2, strike “not-for-profit”

Amendment 5—On page 27, line 20, after “953.004.” insert:  The
statewide program manager shall not be a recipient of contractual ser-
vices for the assessment, treatment, or evaluation of offenders under
this act.
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Amendment 6—On page 29,
insert: recommendation by

line 6, strike “approval of’ and

Amendment 7—On page 35, lines 21-23, strike “the Drug Offender
Advisory Board, in a form to be determined by the department, which
form includes” and insert: the department, which includes

Amendment 8—On page 38, line 17, strike “of the Drug Offender
Advisory Board” and insert: of a recipient shall be

Amendment 9-—On page 41, line 22, through page 42, line 2, strike
all of said lines

Amendment 10—On page 50, strike all of lines 23-26 and insert:

(a) The department shall develop and implement standards for pro-
viding supervision of the offender, which shall be comparable to those
associated with the community control program.

Amendment 11—On page 52, lines 1-31, through page 53, line 8,
strike all of said lines and insert: An offender placed in the drug pun-
ishment program as a result of a condition of probation is subject to rev-
ocation of probation as provided in s. 948.06. The department shall
assign a probation officer to the facility providing services as provided
in s. 953.25. The treatment provider shall report to the assigned proba-
tion officer such behavior which may constitute a violation of any of the
conditions of probation. The provider shall recommend to the probation
officer what action should be taken with respect to the alleged violations
and the officer shall provide a report to the court with recommenda-
tions.

Amendment 12—On page 56, line 21, strike “shall” and insert: may

Amendment 13—On page 59, line 4, strike “Participate in” and
insert: Recommend

Amendment 14—On page 59, line 7, strike “Adopt” and
insert: Recommend
Amendment 15—On page 59, line 8, strike “Adopt” and

insert: Recommend
Amendment 16—On page 59, strike all of lines 19-21 and insert:

(4) No member of the board shall be a recipient of contractual ser-
vices for the assessment, treatment, or evaluation of offenders under
this act.

Amendment 17—On page 27, line 13, after “counseling” insert: No
drug punishment program shall be approved which has a residential
capacity of 150 or more offenders in any one phase. No program provider
shall be eligible for more than three contracts statewide

Amendment 18—In title, on page 1, strike all of lines 3-17 and
insert: corrections system; amending chapter

Amendment 19—In title, on page 3, line 3, through page 4, line 30,
strike all of said lines and insert: repealing ss. 953.01, 953.02, 953.21,

On motion by Senator Girardeau, by two-thirds vote CS for CS for HB
833 and HB 3635 as amended was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas—38

Bankhead Diaz-Balart Kirkpatrick Souto
Beard Dudley Kiser Stuart
Brown Forman Langley Thomas
Bruner Gardner Malchon Thurman
Casas Girardeau Margolis Walker
Childers, D. Gordon McPherson Weinstein
Childers, W. D. Grant Meek Weinstock
Crenshaw Grizzle Myers Woodson-Howard
Davis Jennings Peterson

Deratany Johnson Plummer

Nays—None

On motions by Senator Peterson, by two-thirds vote HB 2611 was with-
drawn from the Committees on Judiciary-Criminal, Higher Education
and Appropriations.
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On motion by Senator Peterson—

HB 2611—A bill to be entitled An act relating to criminal justice
training; creating s. 943.1755, F.S.; providing findings; creating the Flor-
ida Criminal Justice Executive Institute within the Department of Law
Enforcement and affiliated with the State University System; specifying
duties of the Board of Regents; creating a policy board to guide and
direct the institute; providing membership and terms; providing for per
diem and travel expenses; requiring a report to the presiding officers of
the Legislature; providing an effective date.

—a companion measure, was substituted for SB 1542 and read the
second time by title. On motion by Senator Peterson, by two-thirds vote
HB 2611 was read the third time by title, passed and certified to the
House. The vote on passage was:

Yeas—37

Beard Dudley Kiser Stuart
Brown Forman Langley Thomas
Bruner Gardner Malchon Thurman
Casas Girardeau Margolis Walker
Childers, D Gordon McPherson Weinstein
Childers, W. D. Grant Meek Weinstock
Crenshaw Grizzle Myers Woodson-Howard
Davis Jennings Peterson

Deratany Johnson Plummer

Diaz-Balart Kirkpatrick Souto

Nays—None

CS for SB 2740—A bill to be entitled An act relating to education;
amending s. 240.61, F.S.; providing for the State Board of Education to
select proposals for the receipt of college reach-out funds; providing
criteria for selecting such proposals; authorizing independent colleges
and universities to submit proposals to implement college reach-out pro-
grams and participate in the program; providing an effective date.

—was read the second time by title.

Senator Peterson moved the following amendments which were
adopted:

Amendment 1—On page 5, lines 1-17, strike all of said lines and
insert:

fepfeseﬂted—’l?he—eem«mﬁtee shall review the proposals and recommend
to the Beard-of-Regents-or State Board of Education Community-Cel-
leges;—as-appropriate; an order of priority for funding the proposals. Pro-
posals shall be funded competitively. The advisory committee shall con-
sist of nine members and shall be established as follows:

(a) The two equal opportunity coordinators for the Community Col-
lege System and the State University System;

(b) Two representatives of private or community-based associations
which have similar programs, appointed by the President of the Senate
and the Speaker of the House of Representatives, respectively;

(c) One representative of the State University System, appointed by
the Chairman of the Board of Regents;

(d) One representative of the Community College System,
appointed by the Chairman of the State Board of Community Colleges;

(e) One representative of the Independent Colleges and Universities
of Florida, appointed by the President of the Independent Colleges and
Universities of Florida;
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(f) One representative of a public school district, appointed by the
Commissioner of Education; and

(g) One representative of the Postsecondary Education Planning
Commission, appointed by the chairman of the commission.

Amendment 2—In title, on page 1, line 9, after the semicolon (;)
insert: revising the membership of the advisory committee appointed to
review proposals;

On motion by Senator Peterson, by two-thirds vote CS for SB 2740 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—37

Bankhead Diaz-Balart Kirkpatrick Stuart
Beard Dudley Kiser Thomas
Brown Forman Langley Thurman
Bruner Gardner Malchon Walker
Casas Girardeau Margolis Weinstein
Childers, D. Gordon McPherson Weinstock
Childers, W. D. Grant Meek Woodson-Howard
Crenshaw Grizzle Myers

Davis Jennings Peterson

Deratany Johnson Plummer

Nays—None

CS for CS for SB 1578—A bill to be entitled An act relating to the
“Local Option Tourist Development Act”; amending s. 125.0104, F.S,;
allowing certain charter counties to levy by ordinance a tax on the sale of
food, beverages, or alcoholic beverages in hotels, motels, or other speci-
fied establishments; prescribing requirements for such levy; providing for
the collection of the tax and the uses of the tax proceeds; providing for
rulemaking; requiring certain records to be kept and made available to
the public; providing penalties; providing an effective date.

—was read the second time by title.
Senator Dudley moved the following amendment which failed:
Amendment 1—On page 2, strike all of lines 15-18 and insert:

2. The tax authorized by this paragraph shall be levied in all por-
tions of the county, and must be levied at a uniform rate of 1 percent or
2 percent within the county, as determined by the ordinance

The vote was:

Yeas—9

Brown Dudley Johnson

Bruner Grant Langley

Childers, D. Grizzle Plummer

Nays—22

Bankhead Forman Margolis Walker
Beard Gardner McPherson Weinstein
Childers, W. D. Girardeau Meek Weinstock
Davis Gordon Stuart Woodson-Howard
Deratany Kiser Thomas

Diaz-Balart Malchon Thurman

On motion by Senator Weinstock, by two-thirds vote CS for CS for SB
1578 was read the third time by title and failed to pass. The vote was:

Yeas—16

Casas Forman Margolis Stuart

Crenshaw Gordon McPherson Weinstein

Davis Kiser Meek Weinstock
Deratany Malchon Peterson Woodson-Howard
Nays—18

Bankhead Childers, W. D. Johnson Thomas

Beard Diaz-Balart Kirkpatrick Thurman

Brown Dudley Langley Walker

Bruner Grant Plummer

Childers, D. Grizzle Souto
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CS for SB’s 1766 and 726—A bill to be entitled An act relating to
the Inmate Welfare Trust Fund; amending,s. 945.215, F.S.; revising cer-
tain purposes for the appropriation of money to the fund; prohibiting cer-
tain expenditures; providing for appropriation of the interest to the fund
and to the Bureau of Crimes Compensation-and Victim and Witness Ser-
vices for purposes of victim compensation; providing contraband forfeit-
ure proceeds to the Bureau of Crimes Compensation and Victim and Wit-
ness Services for purposes of victim compensation; providing an effective
date.

—was read the second time by title.
Senator Bruner moved the following amepdments which were adopted:
Amendment 1—On page 1, between lines 16 and 17, insert:

i
Section 1. Paragraph (o) of subsection (1) of section 944.09, Florida
Statutes, is amended to read: '

944.09 Rules of the department; offenders, probationers, and parol-
ees.— i

(1) The department shall adopt rules governing the administration of
the correctional system and the operation of the department, which rules
shall relate to:

(0) Mail to and from inmates, including rules specifying the circum-
stances under which an inmate must pay for the cost of postage for mail
that he sends. The department may not adopt a rule that requires an
inmate to pay any postage costs that the state is constitutionally
required to pay. .

Section 2. Paragraph (g) is added to subsection (1) of section 944.516,
Florida Statutes, to read:

944.516 Money or other property received for personal use or benefit
of inmate; deposit; disposition of unclaimed trust funds.—The Depart-
ment of Corrections shall protect the financial interest of the state with
respect to claims which the state may have against inmates in state insti-
tutions under its supervision and control and shall administer money and
other property received for the personal benefit of such inmates. In carry-
ing out the provisions of this section, the department may delegate any
of its enumerated powers and duties affecting inmates of an institution
to the superintendent or regional director who shall personally, or
through designated employees of his personal staff under his direct
supervision, exercise such powers or perform such duties.

(1) The Department of Corrections ma'y:

(g) Establish, by rule, a limit on each inmate’s trust account, includ-
ing the interest earned thereon, and deduct from any moneys in the
inmate’s trust account exceeding that limit moneys sufficient to pay for
the cost of postage of any mail sent by the inmate which postage the
state is not constitutionally required to pay.

(Renumber subsequent sections.)

Amendment 2—In title, on page 1, strike all of lines 2-5 and
insert: An act relating to inmates of the state correctional system;
amending s. 944.09, F.S.; requiring the Department of Corrections to
adopt rules to require inmates to pay postage costs for certain types of
mail they send, under certain circumstances; amending s. 944.516, F.S;
authorizing the department to use moneys from an inmate’s trust account
to pay such postage costs, under certain circumstances; amending s.
945.215, F.S.; revising certain purposes for the appropriation of money to
the Inmate Welfare Trust Fund; prohibiting certain expenditures;

On motion by Senator Forman, by two-thirds vote CS for SB’s 1766
and 726 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage was:

Yeas—34

Beard Diaz-Balart Kirkpatrick Stuart

Brown Dudley Kiser Thomas

Bruner Forman Langley Thurman

Casas Gardner Malchon Walker

Childers, D. Girardeau Margolis Weinstein
Childers, W. D. Gordon Meek Weinstock
Crenshaw Grant Peterson Woodson-Howard
Davis Grizzle Plummer

Deratany Johnson Souto

Nays—None
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CALL TO ORDER

The Senate was called to order by the President at 9:40 a.m. A quorum
present—40:

Mr. President  Deratany Johnson Plummer
Bankhead Diaz-Balart Kirkpatrick Scott

Beard Dudley Kiser Souto

Brown Forman Langley Stuart

Bruner Gardner Malchon Thomas

Casas Girardeau Margolis Thurman
Childers, D. Gordon McPherson Walker

Childers, W. D. Grant Meek Weinstein
Crenshaw Grizzle Myers Weinstock

Davis Jennings Peterson Woodson-Howard

Excused: Periodically, conferees on Finance and Taxation
PRAYER

The following prayer was offered by Dr. Keith Thomas, Pastor, First
Baptist Church, West Palm Beach:

Father, we want to pause to praise you because you are Jehovah and as
Jehovah you’re the sovereign one who knows the end from the beginning.
We praise you for another gracious and extravagant display of your grace
in giving us this day. We are grateful that you still want to do something
in a special way to bless us and display your love for us. We thank you
that you’re faithful, that you're merciful and, Lord, as an intercessor I
want to pray for these leaders and thank you for our country and thank
you for our great state.

Lord, I pray that you would infuse them with wisdom and strength to
lead us into a society marked by tranquility, dignity and godliness; Lord,
that you’d give them wisdom to know right and the courage to do it; Lord,
that you'd engineer circumstances to help them see how much you love
them and how much you care for them.

Lord, I pray that there would be a spirit of harmony and that righ-
teousness would prevail. Lord, I pray that you would not only bless them,
but that you would bless their families and their loved ones. Place a
mighty wall of protection around each one of them.

Lord, I pray in a special way that today in the midst of pressure as
Jehovah Shalom, you would minister peace; Lord, that in the midst of
their weakness that as El Shaddai you’d give them your strength; and
Lord, I pray that in the midst of all the adversity and the stress that they
would sense your presence as Jehovah Shemaiah. Lord, I pray that you’d
bless them above their highest expectations and I pray all of this in the
sweet name of the Lord Jesus Christ. Amen.

Special Performance

Senator Don Childers introduced Bill Keith, Associate Pastor and Min-
ister of Music, First Baptist Church, West Palm Beach; and his wife
Anna Keith, Professor of Voice at Palm Beach Atlantic College, who sang
“My People.”

REPORTS OF COMMITTEES

The Committee on Rules and Calendar submits the following bills to
be placed on the Special Order Calendar for Tuesday, May 29, 1990: SB
2506, CS for SB 2272, SB 2496, CS for HB 55, SB 3028, SB 1118, CS for
SB 1304, CS for SB 1318, CS for CS for SB 1620, SB 2732, CS for SB
2536, CS for SB 1696, CS for SB 336, CS for SB 664, SB 424, CS for SB
1042, SB 252, SB 348, SB 820, CS for SB 1676, CS for SB 788, CS for SB
998, CS for SB 20, CS for SB’s 1674 and 1016, SB 1554, CS for SB’s 1120
and 2610, CS for SB 1004, SB 912, CS for SB 600, CS for CS for CS for
SB 114, SB 964, SB 928, CS for CS for SB’s 1068 and 22, CS for SB 1048,
CS for SB 862, CS for SB 1208, CS for SB’s 1452, 2818 and 1254, CS for
SB 2256, SB 1044, CS for SB 2902, SB 2144, CS for SB 2598, CS for SB
2744, CS for SB 344, CS for CS for SB 2194, CS for SB 2952

Respectfully submitted,
James A. Scott, Chairman

The Committee on Community Affairs recommends the following
pass: SB 1690 with 4 amendments

The bill was referred to the Committee on Appropriations
under the original reference.

The Committee on Community Affairs recommends the following
pass: HB 2745

The bill was placed on the calendar.

The Committee on Community Affairs recommends a committee sub-
stitute for the following: SB 2072

The bill with committee substitute attached was referred to
the Committee on Appropriations under the original refer-
ence.

FIRST READING OF COMMITTEE SUBSTITUTES
By the Committee on Community Affairs and Senator Meek—

CS for SB 2072—A bill to be entitled An act relating to the Commu-
nity Development Corporation Support and Assistance Program; amend-
ing ss. 290.0311, 290.032, F.S.; revising legislative findings and purpose;
amending s. 290.033, F.S.; providing definitions; amending s. 290.035,
F.S.; revising the requirements which a community development corpora-
tion must meet to be eligible for assistance; providing requirements relat-
ing to election or appointment of board members; deleting provisions
relating to submission of an audit to the Joint Committee on Community
Development Corporations; amending s. 290.036, F.S.; revising require-
ments relating to proposals for administrative grants; providing require-
ments with respect to board membership; revising the funding cycle and
providing requirements with respect thereto; providing for corporations
that are ineligible for funding; providing for evaluation of funded corpo-
rations; providing that a corporation that provides certain false informa-
tion is disqualified from funding; specifying the source of administrative
funding; providing for monitoring, site visits, and assistance; providing
requirements for annual audits; amending s. 290.037, F.S.; providing
requirements for annual audits; providing for monitoring of loans; revis-
ing criteria for evaluating loan proposals; providing repayment require-
ments; providing for extension of loan payments or loan renegotiation
under certain conditions; providing effect when payments are delinquent;
amending s. 290.038, F.S.; providing authority of the Department of
Community Affairs; requiring certain training; providing requirements
relating to an annual report by the department; designating the subdivi-
sions of ch. 290, F.S.; providing an effective date.

MOTIONS RELATING TO COMMITTEE REFERENCE

On motions by Senator Margolis, by two-thirds vote CS for SB 178, CS
for SB 1670, CS for SB 2272, SB 2562 and CS for SB 2648 were with-
drawn from the Committee on Appropriations.

On motions by Senator Margolis, by two-thirds vote SB 1428 was with-
drawn from Subcommittee B of the Committee on Appropriations and
the Committee on Appropriations.

On motions by Senator D. Childers, by two-thirds vote Senate Bills
152, 1840, 2198, 2216 and 2214 were withdrawn from the committees of
reference and further consideration.

Motions

On motions by Senator Deratany, the rules were waived and the Select
Subcommittee on Claims was granted permission to meet May 30 from
8:00 a.m. until 9:00 a.m. to consider SB 70, House Bills 177, 191 and 363.

On motions by Senator Deratany, the rules were waived and the Com-
mittee on Finance, Taxation and Claims was granted permission to meet
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MOTIONS RELATING TO COMMITTEE REFERENCE

On motions by Senator Deratany, by two-thirds vote CS for SB 1100,
CS for SB’s 1418 and 2022, SB 1890, CS for SB 2062, CS for SB 2316, CS
for SB 608, CS for SB 1490 and CS for SB 2070 were withdrawn from the
Committee on Finance, Taxation and Claims.

On motions by Senator Davis, by two-thirds vote Senate Bills 594, 818,
874, 1012, 2352 and SJR 1596 were withdrawn from the committees of
reference and further consideration.

CORRECTION AND APPROVAL OF JOURNAL
The Journal of May 25 was corrected and approved.
CO-INTRODUCERS

Senator D. Childers—CS for CS for SB 230; Senator Bankhead—SB
1112; Senator Brown—SB 1316; Senator Johnson—SB 2496; Senator
Souto—SB 1938, CS for SB 2340, CS for SB 3068

JOURNAL OF THE SENATE
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RECESS

On motion by Senator Scott, the Senate recessed at 5:02 p.m. to recon-
vene at 9:00 a.m., Tuesday, May 29.

SENATE PAGES |
May 28 - June 1 !

Paige Apgar, Tallahassee; Alison Lynn Brown, Mt. Dora; Eric T.
Brown, Quincy; Antonio Lavon Carter, Jacksonville; Karen R. Fahs, Tal-
la.hassee, Angela (Angie) Lynn Godfrey, Orlando; Michael Salvatore Gri-
maldi, Lantana; Will Grubbs, Tallahassee; Donald Matthew (Matt) Hill,
Tallahassee; Deborah Lynn Hoover, Oviedo; Thomas (Tom) E. Lewis,
Havana; Ida Malone, Tallahassee; Kristine Anne Marchbanks, Brandon;
Mary Grace McCall, Tallahassee; Amanda Sabin, Gainesville; Jason Pat-
rick Shelfer, Quincy; Eric Thomas, Quincy; Adam Daniel Thompson,
Quincy; Ramsey E. Underwood, Tallahassee; Julee Denise Winterbottom,
Tallahassee 4



