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CALL TO ORDER WHEREAS, Rocky Pomerance rose to national prominence as chief of
police of the City of Miami Beach for the security arrangements he pro-The Senate was called to order by the President at 9:50 a.m. A quorum vided at the Democratic and Republican national conventions held in the

present-39: city in 1972, which, at a time of heated national political confrontation
Madam President Diaz-Balart Johnson Scott over civil rights and the Vietnam War, were reasoned, restrained, and
Bankhead Dudley Kirkpatrick Souto humane and which, as a result, soon became standard across the nation
Beard Forman Kiser Thomas for dealing with large crowds, NOW, THEREFORE,
Brown Gardner Kurth Thurman Be It Resolved by the Senate of the State of Florida:
Bruner Girardeau Langley Walker
Casas Gordon Malchon Weinstein That Rocky Pomerance is hereby honored for his humanity and exem-
Crenshaw Grant McKay Weinstock plary service as a member of the City of Miami Beach Police Department
Crotty Grizzle Meek Wexler and, as chief of police, for the example he set for the rest of the state and
Dantzler Jenne Myers Yancey nation.
Davis Jennings Plummer

BE IT FURTHER RESOLVED that a copy of this resolution, with the
PRAYER seal of the Senate affixed, be presented to Rocky Pomerance as a tangible

token of the sentiments of the Florida Senate.The following prayer was offered by the Rev. Dr. Bruce Porter, Pastor,
Church of the Palms, Sarasota: On motion by Senator Gordon, SR 2470 was read by title and was

read the second time in full and adopted.Eternal God, who orders all the universes that are, who calls the stars
by name, and directs the planets in their courses; we pause this moment Senator Gordon introduced Rocky Pomerance's son and daughter-in-
in wonder and awe. That you would also care personally for the sons and law, Mr. and Mrs. Jimmy Pomerance, who were seated in the chamber.
daughters of this state and for the common concerns of their lives, hum-
bles us: On motion by Senator Kirkpatrick, by two-thirds vote SR 2428 was

withdrawn from the Committee on Rules and Calendar.
for budgets and taxes,
for education and roads, On motion by Senator Kirkpatrick-
for justice and fair play for the poor, SR 2428-A resolution recognizing this decade as the "Decade of the
for right and wrong in the body politic, Brain."
for the elderly, and mid-life people, and the little child.

WHEREAS, the brain is considered the great unexplored biologicalRemind those that gather in these chambers of the lives we profoundly frontier, and
affect, of the great dreams of our colleagues who preceded us and with
whom we are in reunion today. Challenge us with the common good yet WHEREAS, nearly 48 million people in the United States are affected
to be achieved. Then, grant us comfort at the setting of the sun that we by brain diseases and disorders, and
have kept faith in this corner of the world in which you have called us to
serve. Amen. WHEREAS, injuries and diseases of the brain, spinal cord, and periph-

eral nerves are devastating, and
CONSIDERATION OF RESOLUTIONS

WHEREAS, the "Decade of the Brain" was created by the U.S. Con-
On motion by Senator Gordon, the rules were waived by unanimous gress by a law signed by President Bush in July 1989, and

consent and the following resolution was introduced out of order:
WHEREAS, Governor Lawton Chiles has proclaimed this decade as

By Senator Gordon- the "Decade of the Brain" in Florida, NOW, THEREFORE,

SR 2470-A resolution honoring Rocky Pomerance, former chief of Be It Resolved by the Senate of the State of Florida:
police of the City of Miami Beach.

That this decade is recognized as the "Decade of the Brain" in an effort
WHEREAS, Rocky Pomerance, born 63 years ago in the Bronx in New to raise public awareness of the problems associated with diseases and

York City, is an extraordinary man, one who learned Greek at the age of malfunctions of the brain and to encourage these problems to be tackled
7 and Spanish at the age of 20, who was valedictorian of his high school, through education, research, and understanding.
who became a boxer during his service in the Army, and who, as an avid,
lifelong reader, has spoken learnedly on topics ranging from Plato to -was taken up out of order by unanimous consent, read the second
abstract art to riot control, and time in full and adopted.

WHEREAS, Rocky Pomerance joined the City of Miami Beach Police Senator Kirkpatrick introduced the following physicians from Shands
Department in 1950 as a patrolman and quickly became known as the Hospital in Gainesville who were seated in the gallery: Dr. Richard
friendly policeman, even wearing an armband reading "Habla Espanol" Smith, Dr. Ian Phillips, Dr. William Luttge and Dr. Albert Rhoton.
for the benefit of the many residents of the city who spoke only Spanish, On motion by Senator Souto, by two-thirds vote SR 2230 was with-
and drawn from the Committee on Rules and Calendar.

WHEREAS, Rocky Pomerance became chief of police of the City of On motion by Senator Souto-
Miami Beach Police Department after 25 years on the force and served
with unusual distinction, including service as president of the Interna- SR 2230-A resolution recognizing the week of April 17th as the week
tional Association of Chiefs of Police, until leaving his position and the of the Brigada de Asalto 2506 (2506 Light Assault Brigade of the Bay of
department in 1977 to become a private security consultant, and Pigs Invasion).
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WHEREAS, the week of April 17th marks the anniversary of the Bay this occasion throughout the state in cooperation with the trade associa-
of Pigs Invasion, and tions of the hospitality industry, tourist development councils, chambers

of commerce, and convention and visitors bureaus, and
WHEREAS, more than 2,000 men participated in the operation, and

WHEREAS, one out of every fifteen Floridians 18 years of age or older
WHEREAS, more than 200 members of the Brigada died during the is involved directly in the hospitality community, and many more Floridi-

Bay of Pigs Invasion, including four American pilots assigned to the Bri- ans derive a part of their incomes from servicing and supplying the needs
gada's Air Force, and of business and pleasure travelers, and

WHEREAS, there is a monument at S.W. 8th Street and 13th Avenue WHEREAS, retail sales related to tourism and recreation in Florida
in Miami which stands as a tribute to the members of the Brigada de exceed $25 billion and generate approximately one-fifth of the taxes that
Asalto 2506 (2506 Light Assault Brigade) who died in combat and to free- finance state and local governments, and
dom fighters the world over, and

WHEREAS, a study by the Joint Legislative Management Committee
WHEREAS, the citizens of the State of Florida have great sympathy shows that out-of-state tourists generate approximately $1.6 billion in

and respect for the patriots of the Brigada de Asalto 2506 (2506 Light sales and highway fuel taxes and support about 12.8 percent of Florida's
Assault Brigade) who participated in the Bay of Pigs Invasion, and nonfarm work force in 39 industrial classifications, and

WHEREAS, it is appropriate that the Senate take time out to honor WHEREAS, Florida plays a preeminent role in tourism in America
the many brave men of the Brigada de Asalto 2506 (2506 Light Assault where $52.8 billion in spending by foreign visitors produces a $4.7 billion
Brigade), NOW, THEREFORE, trade surplus, and

Be It Resolved by the Senate of the State of Florida: WHEREAS, led by Commerce Secretary Greg Farmer, Florida is in the
forefront of states urging visitors to travel for enjoyment and business

That the week of April 17th is hereby recognized as the week of the and is supporting the effort of the "GO USA" Travel Coalition to stimu-
Brigada de Asalto 2506 (2506 Light Assault Brigade). late the tourism economy, and

-was taken up out of order by unanimous consent, read the second WHEREAS, the Florida Tourism Association and Division of Tourism
time in full and adopted. are using Tourism Week 1991 as an opportunity to invite and urge resi-

On motion by Senator Gardner, by two-thirds vote SR 2402 was with- dents to see the Sunshine State and to enjoy the abundant and economi-
drawn from the Committee on Rules and Calendar. cal vacation opportunities from the azure waters of the Florida Keys to

the Emerald Coast of the Panhandle, including the coastal beaches,
On motion by Senator Gardner- inland lakes, superb sports facilities, and incomparable attractions, aug-

mented from coast to coast by theaters, art and science museums, com-
SR 2402-A resolution supporting the efforts of World Women's munity festivals, and historic and cultural sites, like those of the newly

Board Sailing champion Kathy Chapin to win an Olympic gold medal in established Black Heritage Trail, NOW, THEREFORE,
women's board sailing in the 1992 Olympics.

Be It Resolved by the Senate of the State of Florida:
WHEREAS, Kathy Chapin is recognized as the United States National

Champion of Women's Board Sailing, and That the Florida Senate recognizes May 5 through May 11, 1991, as
National Tourism Week and encourages all Floridians to join in observ-

WHEREAS, she is also the holder of gold medals from the interna- ing May 8, 1991, as National Tourism Day.
tional Pan American and Goodwill Games, and

-was taken up out of order by unanimous consent, read the second
WHEREAS, Kathy Chapin is also recognized as a world leader in the time in full and adopted.

sport of women's board sailing, and
SPECIAL ORDER

WHEREAS, Kathy Chapin is considered a top contender to represent
the United States in the 1992 Olympics to be held in Barcelona, Spain, Consideration of CS for CS for CS for SB's 1042, 142, 366 and
and 1070 and CS for HB 417 was deferred.

WHEREAS, unlike other countries no direct support is provided by On motion by Senator Bruner-
the United States for its Olympic athletes, and HB 2277-A bill to be entitled An act relating to correctional educa-

WHEREAS, Kathy Chapin is a resident of Brevard County in the tion; amending s. 242.68, F.S.; transferring library services; requiring the
State of Florida, NOW, THEREFORE, Department of Corrections to be responsible for renovation and new con-

struction of correctional education facilities; revising provisions relating
Be It Resolved by the Senate of the State of Florida: to membership of the Board of Correctional Education; requiring the

Department of Education to render assistance to the board; deleting a
That the Senate supports Kathy Chapin in her effort to achieve an board requirement to survey facilities; requiring the board to provide for

Olympic gold medal in women's board sailing at the 1992 Olympics m certain agreements and develop and maintain statistics on the number of
Barcelona, Spain. general educational development certificates; revising policies for

BE IT FURTHER RESOLVED that a copy of this resolution, with the inmates; providing for educational gain-time; deleting provisions relating

seal of the Senate affixed, be presented to Kathy Chapin as a tangible to training in physical education and personal health; providing for
token of the sentiments of the Florida Senate. accountability measures; providing for the development of individual

plans approved by the Director of Correctional Education for certain can-
-was taken up out of order by unanimous consent, read the second didates for employment; deleting provisions relating to qualifications of

time in full and adopted. correctional librarians; requiring an annual update of the 5-year compre-
hensive plan; deleting requirement for development of a comprehensive

On motion by Senator Gardner, by two-thirds vote SR 2446 was with- training plan; authorizing a high impact food preparation course; provid-
drawn from the Committee on Rules and Calendar. ing for the contracting of educational services; amending s. 20.315, F.S.;

On motion by Senator Gardner- requiring the Department of Corrections to provide library services;
amending s. 944.275, F.S.; providing for educational gain-time; amending

SR 2446-A resolution recognizing May 5 through May 11, 1991, as s. 944.704, F.S.; correcting a cross reference; providing for the expiration
National Tourism Week and May 8, 1991, as National Tourism Day. and commencement of terms of office for members of the Board of Cor-

rectional Education; providing an effective date.
WHEREAS, under the auspices of the National Travel and Tourism rectional Education; providing an effective date.

Awareness Council and other organizations, the week of May 5 through -a companion measure, was substituted for CS for SB 22'72 and
11, 1991, will be observed in the United States as National Tourism Week read the second time by title.

and Wednesday, May 8, noted as National Tourism Day, and The Committee on Corrections, Probation and Parole recommended

WHEREAS, the Florida Tourism Association and Division of Tourism Amendments 1 and 2 which were moved by Senator Bruner and
of the Florida Department of Commerce are coordinating observances of adopted.
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On motion by Senator Bruner, by two-thirds vote HB 2277 as Champions Meet; amending s. 550.1635, F.S.; providing for intertrack
amended was read the third time by title, passed and certified to the wagering with respect to the Greyhound Race of Champions Meet;
House. The vote on passage was: amending s. 550.51, F.S.; eliminating a prohibition against certain per-

~Yeas-3_o~7 Naysj_~-None~ ~mitholders operating more than 6 days in any week; providing that no jai
Yeas-37 Nays-None alai player can be required to perform on more than six consecutive days

SB 2234-A bill to be entitled An act relating to the valuation of per week; amending s. 550.63, F.S.; providing exceptions to the require-
motor vehicles; amending s. 212.05, F.S.; revising the manner in which the ment that intertrack wagers be combined with the pari-mutuel pools at
Department of Revenue values used motor vehicles; amending s. 319.30, the host track; providing an effective date.
F.S.; directing the Department of Highway Safety and Motor Vehicles to -as amended passed April 16
use any official used motor vehicle guide or used mobile home guide for amended passed April .
certain purposes; amending s. 723.061, F.S.; providing for the use of On motion by Senator Childers, by two-thirds vote the Senate recon-
nationally recognized publications for the valuation of mobile and manu- sidered the vote by which CS for CS for SB 740 was read the third
factured homes for certain purposes; providing an effective date. time.

-was read the second time by title. On motion by Senator Crenshaw, Senator Childers moved Amendment 4 which was adopted.
by two-thirds vote SB 2234 was read the third time by title, passed and
certified to the House. The vote on passage was: On motion by Senator Childers, by two-thirds vote CS for CS for SB

740 as amended was read the third time by title, passed, ordered
Yeas-35 Nays-None engrossed and then certified to the House. The vote on passage was:

On motion by Senator Crenshaw, the rules were waived and SB 2234 Yeas-38 Nays-None
was ordered immediately certified to the House.

CS for SB 284-A bill to be entitled An act relating to childbirth by
Consideration of CS for SB 310 was deferred, caesarean section; defining the term, "provider hospital"; requiring the
SB 64-A bill to be entitled An act relating to trafficking in controlled Department of Health and Rehabilitative Services, in consultation with

substances; amending s. 893.135, F.S.; including mixtures containing other entities, to draft and adopt, by rule, specified guidelines that must
cocaine in a reference to "cocaine"; providing that certain persons shall be be applied by provider hospitals prior to the performance of certain cae-
sentenced to a term of life imprisonment; providing that certain sen- sarean section deliveries; requiring the establishment of peer review
tences are not subject to sentencing guidelines; providing an effective boards to review certain caesarean section deliveries; requiring the
date. reviews and reports to be part of the hospital's quality assurance moni-

toring and peer review process; specifying that this act not serve as the
-was read the second time by title, basis of any administrative or civil action; directing the Health Care Cost

Containment Board to assess hospitals' caesarean section rate; requiringThe Committee on Criminal Justice recommended Amendment 1 provider hospitals to provide certain notice to the board; requiring an
which was moved by Senator Grant and adopted. annual report from the board; providing an effective date.

On motion by Senator Grant, by two-thirds vote SB 64 as amended -was read the second time by title. On motion by Senator Bankhead,
was read the third time by title, passed, ordered engrossed and then certi- by two-thirds vote CS for SB 284 was read the third time by title,
fied to the House. The vote on passage was: b s t c ."u 6 a e d t e t l d t m y t t e

fied to the House. The vote on passage was: passed and certified to the House. The vote on passage was:
Yeas-34 Nays-None Yeas-33 Nays-1

SB 318-A bill to be entitled An act relating to water resources; On motion by Senator Weinstein, by two-thirds vote CS for HB 1243
amending s. 373.103, F.S.; providing for the Department of Environmen- was withdrawn from the Committee on Agriculture.
tal Regulation to delegate to local governments the enforcement of storm-
water permitting or surface water management programs; amending s. On motion by Senator Weinstein-
373.129, F.S.; authorizing such local governments to maintain actions and
deposit civil penalties into a local water pollution control trust fund and CS for HB 1243-A bill to be entitled An act relating to cruelty to
use those funds for specified purposes; providing an effective date. animals; creating s. 828.065, F.S.; specifying procedures for the euthana-

sia of certain animals offered or obtained for sale by pet shops; providing
-was read the second time by title. On motion by Senator Grizzle, by for injunctions; providing penalties; providing an effective date.

two-thirds vote SB 318 was read the third time by title, passed and cer-
tified to the House. The vote on passage was: -a companion measure, was substituted for SB 264 and read the

second time by title. On motion by Senator Weinstein, by two-thirds vote
Yeas-34 Nays-None CS for HB 1243 was read the third time by title, passed and certified

CS for SB 310-A bill to be entitled An act relating to insurance; to the House- The vote on passage was:
amending s. 627.733, F.S.; providing an exemption from mandatory Yeas-39 Nays-None
motor vehicle insurance requirements for specified military personnel;
providing an effective date. On motion by Senator Weinstein, the rules were waived and CS for

HB 1243 was ordered immediately certified to the House.-was read the second time by title. On motion by Senator Bruner, by
two-thirds vote CS for SB 310 was read the third time by title, passed On motions by Senator Yancey, by two-thirds vote-
and certified to the House. The vote on passage was:and certified to the House. The vote on passage was: CS for HB 291-A bill to be entitled An act relating to the Uniform

Yeas-33 Nays-None Commercial Code; creating ss. 670.101-670.507, F.S.; prescribing the law
governing the rights, duties, and liabilities that arise from funds transfers

RECONSIDERATION between commercial entities, from the payment order of the originator to
On motion by Senator Childers, the rules were waived and the Senate the originator's bank, through intermediary banks, to the beneficiary's

reconsidered the vote by which- bank; including credit transfers but excluding debit transfers; also
excluding consumer transactions, conditional orders, and transfers out-

CS for CS for SB 740-A bill to be entitled An act relating to pari- side the banking system; providing for discharge of the originator's
mutuel wagering; amending s. 550.012, F.S.; changing dates for issuance underlying obligation; providing for variation by agreement; prescribing
of requests for additional days; amending s. 550.0121, F.S.; specifying the rights with respect to creditor process served on a receiving bank; provid-
number of performances for certain permit holders; amending ss. 550.04, ing for injunctions and restraining orders with respect to funds transfers;
550.083, 550.0831, 550.291, 550.34, F.S.; revising language with respect to providing for priority among various obligations to be paid from the same
racing meetings; eliminating a prohibition against certain permitholders account; providing for preclusion of objection to debit of customer's
operating on Sunday; amending s. 550.09, F.S.; providing that certain account; providing for determination of the rate of interest that a receiv-
provisions relating to the tax on handle for dogracing do not apply to ing bank is obliged to pay; specifying applicable law and providing for
intertrack wagering handle; amending s. 550.10, F.S.; providing for a tem- choice of law; amending s. 671.101, F.S.; revising the short title of the
porary occupational license with respect to the Greyhound Race of Uniform Commercial Code to include this act; amending s. 671.105, F.S.;
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providing that this act governs over that section with respect to specifica- The following former members of the Senate in attendance for the 1991
tion of applicable law; amending s. 673.106, F.S.; providing for a stated Senate Reunion were welcomed by the President:
rate of interest in commercial documents; providing legislative intent;
providing effective dates. Tom Adams, Lynwood Arnold, Dempsey J. Barron, C. W. (Bill) 'Beau-

fort, John R. Broxson, Doyle E. Carlton, Jr., Betty Castor, Don Chamber-
-a companion measure, was substituted for CS for SB 200 and by lin, Don C. Childers, Lawton Chiles, Jr., Bob Crawford, C. Welborn

two-thirds vote read the second time by title. On motion by Senator Daniel, Hal Davis, Louis de la Parte, Fred 0. Dickinson, Dick Fincher,
Yancey, by two-thirds vote CS for HB 291 was read the third time by George Firestone, Roberta Fox, Pat Frank, Elmer 0. Friday, Jr., Thomas
title, passed and certified to the House. The vote on passage was: M. Gallen, William M. Gillespie, Edmond J. Gong, Bill Gorman, Mattox

Hair, Warren S. Henderson, Cliff Herrell, John A. Hill, Randolph
Yeas-34 Nays-None Hodges, Mallory E. Homrne, Beth Johnson, Thomas H. Johnson, David C.

CS for SB 204-A bill to be entitled An act relating to ad valorem tax Lane, Gerald A-. Lewis, Philip D. Lewis, Kenneth H. (Buddy) MacKay,
exemption; amending s. 196.012, F.S.; revising the definition of "educa- Jr., Hal Y. Maines, Franklin B. Mann, Clark Maxwell, Jr., John M.
tional institution"; amending s. 196.198, F.S.; specifying that property McCarty, David H. McClain, Robert W. McKnight, Tom McPherson,
owned by an educational institution and used for educational purposes Woodrow Melvin, Kenneth M. Myers, T. Truett Ott, Curtis Peterson,
by another exempt entity or educational institution is qualified for Kenneth A. Plante, John S. Rawls, Cliff S. Reuter, J. B. Rodgers, Jr.,
exemption; providing an effective date. Charles A. Savage, Robert L. (Bob) Shevin, Tom Slade, Bruce Smathers,

W. Thomas Spencer, Russell E. Sykes, John W. Vogt, John T. Ware,
-was read the second time by title. On motion by Senator Brown, by George A. Williamson, Harold S. Wilson, Lori Wilson and Marlene

two-thirds vote CS for SB 204 was read the third time by title, passed Woodson-Howard.
and certified to the House. The vote on passage was: The following special guests were also welcomed:

Yeas-35 Nays-None Tommy Burns, Leila Cofield, Shirley Gwynn, Catharine Turnbull and

Consideration of SB 236 was deferred. Belle Warren, former Senate staff
George Inman, former reading clerk

SB 70-A bill to be entitled An act relating to traffic control; amend- Mrs. Virginia Bishop, widow of Senator W. E. Bishop
ing s. 316.1935, F.S.; increasing the penalty for fleeing or attempting to Mrs. A. G. McArthur, widow of Senator Alexander G. McArthur; Sandy
elude a police officer; providing an effective date. McArthur, nephew of Senator McArthur, and his wife, Sharon

-was read the second time by title. The President directed the Secretary to read the names of former Sen-

Senators Bankhead and Langley offered Amendments 1 and 2 which ators who had passed away since the last reunion: Richard Deeb, Wayne
were moved by Senator Bankhead and adopted. Hollingsworth, Bobby Brannon and LeRoy Collins.

Senator Forman moved Amendments 3 and 4 which were adopted. MEMORIAL RESOLUTION

Senator Malchon moved Amendment 5 which was adopted. The vote On motion by Senator Thomas, the rules were waived by unanimous
Senator Malchon moved Amendmentconsent and the following resolution was introduced out of order:

was:

Yeas-24 Nays-12 By Senator Thomas-

Senator Malchon moved Amendment 6 which was adopted. SR 2472-A resolution expressing regret at the death of Mavis G.
Day, a long-time and loyal employee of the Florida Senate, Office of the

On motion by Senator Myers, by two-thirds vote SB 70 as amended Secretary.
was read the third time by title, passed, ordered engrossed and then certi- WHEREAS, Mavis G. Day, well-known to the members of this body as
fled to the House. The vote on passage was: WEES ai .Dy elkont h ebr fti oya

fied to the House. The vote on passagea friendly face behind the Senate Desk, began work with the Senate in
Yeas-32 Nays-4 1961 as a regular and special session employee, back in the days before

verifiers, tape recorders, electronic roll call devices, computers, and pre-
On motion by Senator Myers, the rules were waived and SB 70 was filed bills, and continued to serve the last four Secretaries of the Senate

ordered immediately certified to the House. until her untimely death February 19, 1991, and

CS for SB 104-A bill to be entitled An act relating to prostitution; WHEREAS, Mavis Day was a popular and appreciated employee
establishing an action for compensatory damages and punitive damages because of her earnest attention to duty, quick perception, rapid execu-
by a prostitute against the person who coerced that person into, or who tion of assignments, and cheerful demeanor, and
coerces that person to remain in, prostitution, and against a person who,
through coercion, collects or receives any of the prostitute's earnings WHEREAS, Mavis was also dedicated to her church, Blessed Sacra-
derived from prostitution; providing a definition for the term "prostitu- ment Catholic Church, where she had served as a member of the Liturgy
tion"; defining coercion for purposes of this section; providing immunity Commission and President of the Women's Guild, and was, at her
for plaintiffs and witnesses; precluding certain defenses to these actions; demise, a member of the Altar Society, and
preventing the use of prior prostitution or prostitution-related convic-
tions to attack plaintiffs credibility; providing for attorney's fees and WHEREAS, Mavis was a member, and Archivist and Historian, of the
costs; providing an effective date. Capital City Democratic Women's Club, and it was Mavis' painstaking

costs;'~~~ prov*iding~~~ awork that earned the club numerous awards for its scrapbooks, and
-was read the second time by title. On motion by Senator Davis, by

two-thirds vote CS for SB 104 was read the third time by title, passed WHEREAS, Mavis, an avid amateur genealogist, spent years research-
and certified to the House. The vote on passage was: ing and recording inscriptions and reclaiming fallen gravestones in local

a*nd~ crfdttHoeTeoonaae scemeteries and had recently completed the arduous task of compiling the
Yeas-34 Nays-None Florida voter registration lists for the Reconstruction period, in coopera-

tion with the State Archives, which compilation will soon be published by
On motion by Senator Davis, the rules were waived and CS for SB the Tallahassee Genealogical Society and is certain to be of great interest,

104 was ordered immediately certified to the House. not only to genealogists, but to historians and demographers, and has

MOTION been posthumously honored by the society through the establishment of
a memorial fund, and

On motion by Senator Thomas, Rule 10.2 was waived to permit certain HEREAS, to friends, coworkers, and loved ones who would mourn
guests in the chamber to participate in the annual Senate Reunion. WHEREAS, to friends, coworkers, and loved ones who would mourni

guests in the chamber to participate her going, Mavis G. Day has left an invaluable legacy--an unparalleled
SENATE REUNION example of bravery in the face of adversity. They have but to remember

that in her valiant effort against a terminal malady, she continued on the
The President requested that former Senate Presidents Randolph even tenor of her way with complete self-abnegation, without self-pity or

Hodges, Louis de la Parte, Dempsey Barron, Mallory Homrne, W. D. fear, NOW, THEREFORE,
Childers, Curtis Peterson, John Vogt, Philip Lewis and Bob Crawford
join her at the rostrum. Be It Resolved by the Senate of the State of Florida:
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That the Florida Senate expresses its deep regret at the death of Mavis costs for lifetime or 5-year licenses; providing for remittance of funds;
G. Day and extends its condolences to her daughter, Theresa Day Mess- amending s. 372.57, F.S.; providing for a 5-year and lifetime sportsman's
ler; her two sons, William J. Day and Richard G. Day; her four grandchil- licenses for hunting and fishing; providing fees; amending s. 372.571, F.S.;
dren, Duane Joseph Day, Raymond Albert Day, Rachel Day, and revising language with respect to the expiration of licenses and stamps;
Nathaniel Aaron Day; her nephew, Benny James Wood; her sisters, Bron- providing reference to lifetime and 5-year licenses; amending s. 372.5712,
nie Greer and Dorothy Jean Sanders; and her aunt, Mary Lou Poppell. F.S.; providing for the expenditure of certain revenues relating to water-

BE IT FURTHER RESOLVED that copies of this resolution, with the fowl hunting privileges; amending s. 372.5715, F.S.; providing for the
Seal of the Senate affixed, be transmitted to the members of Mavis' expenditure of certain revenues relating to turkey hunting privileges;

Sfamly asof the Seangiblate affixtokens of the sentiments anmitted to threspect of thimembers of Mavis amending a. 372.573, F.S.; providing for the expenditure of certain reve-
family as tangible tokens of the sentiments and respect of this body. nue reaigt aaeetae rvlgs mnigs 7.0 ..nues relating to management area privileges; amending s. 372.60, F.S.;

On motion by Senator Thomas, SR 2472 was read by title and was revising language with respect to the issuance of replacement licenses or
read the second time in full and adopted. stamps to include reference to lifetime and 5-year licenses; amending s.
RECESS 372.661, F.S.; revising cross references with respect to private hunting

REK&~~~~~~~CESS&BB~~ ~preserve licenses; providing appropriations; amending s. 370.0605, F.S.;
On motion by Senator Thomas, the Senate recessed at 11:53 a.m. to providing for a 5-year resident saltwater fishing license; providing a pen-

reconvene at 2:00 p.m. or upon call of the President. alty; providing fees; providing for the remittance of funds; providing for
replacement licenses; amending s. 370.0608, F S.; providing for the dispo-

AFTERNOON SESSION sition of proceeds from 5-year licenses; creating s. 370.0615, F.S.; provid-
The Senate was called to order by the President at 2:24 p.m. A quorum ing for lifetime saltwater fishing licenses; providing fees; amending s.

present-32: 372.5717, F.S.; revising language with respect to Hunter Safety Program
Requirements; providing effective dates.

Madam President Diaz-Balart Kurth Souto t
Beard Dudley Langley Thomas -was read the second time by title.
Brown Forman Malchon Thurman Senator Dantzler moved Amendments 1, 2 and 3 which were
Bruner Gordon McKay Walker adopted
Casas Grant Meek Weinstein
Crotty Grizzle Myers Weinstock On motion by Senator Dantzler, by two-thirds vote CS for SB 518 as
Dantzler Jennings Plummer Wexler amended was read the third time by title, passed, ordered engrossed and
Davis Johnson Scott Yancey then certified to the House. The vote on passage was:

SPECIAL ORDER, continued Yeas-35 Nays-None

Consideration of CS for SB 130 and CS for SB 140 was deferred. CS for SB 180-A bill to be entitled An act relating to taxation;

CS for SB 406-A bill to be entitled An act relating to tax on sales, amending s. 212.0505, F.S., which imposes a tax on unlawful sales, use,
use, and other transactions; amending s. 212.02, F.S.; defining the term and other transactions involving medicinal drugs, cannabis, or controlled
"sea trial" for purposes of ch. 212., F.S.; amending s. 212.05, F.S.; revising substances; including possession within such transactions; providing defi-
requirements and conditions relating to the tax exemption provided for nitions; authorizing the Department of Revenue to enter into agreements
boats and airplanes removed from the state after purchase; amending s. with law enforcement agencies in administering the tax; providing that,
212.08, F.S.; revising requirements and conditions relating to the tax under such agreement, the law enforcement agency is bound by certain
exemption provided for boats temporarily docked in this state; providing confidentiality requirements; providing that a United States attorney
an effective date. may request that taxes or penalties be settled or compromised; creating

the Unlawful Drugs Tax Clearing Trust Fund within the department;
-was read the second time by title, providing for the release of certain liens on property for liability for taxes

Senator Jenne offered Amendments 1, 2 and 3 which were moved by and penalties imposed under said section; authorizing the Department of
Senator Dia-Balart and adopted. Revenue to issue subpoenas in connection with the enforcement of said

section and providing requirements and procedures; providing for
Senator Childers offered Amendment 4 which was moved by Senator enforcement by the circuit courts; providing for witness fees; amending

Diaz-Balart and adopted. s. 212.20, F.S.; providing circumstances under which proceeds from the
tax on controlled substances may be transferred to law enforcement agen-

On motion by Senator Diaz-Balart, by two-thirds vote CS for SB 406 cies; amending s. 607.0505, F.S.; authorizing the Department of Legal
as amended was read the third time by title, passed, ordered engrossed Affairs to disclose certain information to the Department of Revenue in
and then certified to the House. The vote on passage was: connection with the enforcement of s. 212.0505; providing that such

Yeas-28 Nays-None information is exempt from public record requirements; providing for
future legislative review of this and certain other exemptions pursuant to

Consideration of CS for SB's 508 and 514 was deferred. the Open Government Sunset Review Act; providing an effective date.

On motion by Senator Walker, by two-thirds vote HB 605 was with- -was read the second time by title.
drawn from the Committee on Education.

Senator Grant moved Amendments 1 and 2 which were adopted.
On motion by Senator Walker-

Senators Grant and Jenne offered Amendments 3 and 4 which were
HB 605-A bill to be entitled An act relating to the blind services moved by Senator Grant and adopted.

program; amending s. 413.011, F.S.; revising provisions relating to mem-
bership of the Advisory Council for the Blind; providing for officers; On motion by Senator Grant, by two-thirds vote CS for SB 180 as
saving s. 413.011(2), F.S., from Sundown repeal; providing for future amended was read the third time by title, passed, ordered engrossed and
review and repeal; providing an effective date. then certified to the House. The vote on passage was:

-a companion measure, was substituted for SB 236 and read the Yeas-29 Nays-None
second time by title. On motion by Senator Walker, by two-thirds vote
HB 605 was read the third time by title, passed and certified to the SB 182-A bill to be entitled An act relating to state prisoners;
House. The vote on passage was: amending s. 947.146, F.S.; requiring the Control Release Authority to

determine the amount and manner of restitution prison inmates are to
Yeas-30 Nays-None pay to their victims or other aggrieved parties; providing an effective

CS for SB 518-A bill to be entitled An act relating to hunting and date-
fishing; creating s. 372.105, F.S.; creating the Lifetime Fish and Wildlife -was read the second time by title.
Trust Fund; creating s. 372.106, F.S.; creating the Dedicated License
Trust Fund; amending s. 372.561, F.S.; providing a fee to cover processing Senator Grant moved Amendment 1 which was adopted.
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On motion by Senator Grant, by twivo-thirds vote SB 182 as amended -was read the second time by title. On motion by Senator Casas, by

was read the third time by title, passed, ordered engrossed and then certi- two-thirds vote CS for SB 626 was read the third time by title, passed
fied to the House. The vote on passage was: and certified to the House. The vote on passage was:

Yeas-33 Nays-None Yeas-32 Nays-None

SB 570-A bill to be entitled An act relating to the fine arts; amend- Consideration of CS for SB 1776 and CS for SB 2144 was
ing s. 265.603, F.S.; revising the definition of the term "sponsoring organ- deferred.
ization" under the Fine Arts Endowment Program of 1985; amending ss.
265.605, 265.606, F.S.; deleting provisions allocating moneys in the Fine CS for SB 1694-A bill to be entitled An act relating to the Public
Arts Endowment Trust Fund to each of the five fine arts regions within Employees Relations Commission; amending s. 447.205, F.S.; specifying
the state; repealing s. 265.604, F.S., relating to the five fine arts regions who shall conduct hearings held under ch. 447, F.S.; authorizing the com-
under the program; providing an effective date. mission to appoint an employee to conduct elections in accordance with

-was read the second time by title. On motion by Senator Brown, by ch. 447, F.S.; amending s. 447.207, F.S.; redefining certain commission

two-thirds vote SB 570 was read the third time by title, passed and cer- statements of general applicability; amending a. 447.208, F.S.; amending

tified to the House. The vote on passage was: the circumstances in which the commission grants extensions of time for
hearings on appeals; allowing the commission to reduce penalties in pre-

Yeas-35 Nays-None scribed circumstances; providing an effective date.

On motion by Senator Brown, the rules were waived and SB 570 was -was read the second time by title.
ordered immediately certified to the House.

Senator Dudley moved Amendment 1 which was adopted.
SB 960-A bill to be entitled An act relating to the right of eminent Senator Dudley moved Amendment 1 which was adopted.

domain to counties; amending s. 127.01, F.S.; providing that in eminent On motion by Senator Dudley, by two-thirds vote CS for SB 1694 as
domain proceedings a county's burden of showing reasonable necessity amended was read the third time by title, passed, ordered engrossed and
for parks, playgrounds, recreational centers, or other types of recreational then certified to the House. The vote on passage was:
purposes shall be the same as the burden in other types of eminent
domain proceedings; providing an effective date. Yeas-30 Nays-None

-was read the second time by title. SB 1196-A bill to be entitled An act relating to recreational trails;

Senator Johnson moved Amendments 1 and 2 which were adopted. amending s. 253.023, F.S.; authorizing the Board of Trustees of the Inter-
nal Improvement Trust Fund to acquire certain land for use as recre-

On motion by Senator Davis, by two-thirds vote SB 960 as amended ational trails; amending s. 259.101, F.S.; providing that the Department

was read the third time by title, passed, ordered engrossed and then certi- of Natural Resources shall distribute funds under the Florida Preserva-
fied to the House. The vote on passage was: tion 2000 Act for the Florida Rails to Trails Program to assist in the

~~~~~~~~~Yeas-27 Nays-8 ~acquisition of the Florida National Scenic Trail; amending s. 260.012;
~~~~~~~~~Yeas-27 Nays-8 ~providing legislative intent with respect to the Florida National Scenic

CS for SB 584-A bill to be entitled An act relating to chemicals Trail; amending s. 260.013, F.S.; defining the term "canoe"; amending s.

used in the manufacture of controlled substances; amending s. 893.02, 260.016, F.S.; providing additional powers of the Division of Recreation

F.S.; adding a definition of the term "listed chemical"; creating s. 893.033, and Parks; amending s. 260.018, F.S.; revising language with respect to

F.S.; establishing a list of precursor chemicals and essential chemicals; agency recognition; providing an effective date.
amending s. 893.105, F.S.; authorizing the sample testing and destruction
of listed chemicals seized; amending s. 893.12, F.S.; providing that listed -was read the second time by title. On motion by Senator Walker, by
chemicals involved in violations of ch. 893, F.S., are contraband and are two-thirds vote SB 1196 was read the third time by title, passed and

subject to seizure and forfeiture; providing for destruction of seized certified to the House. The vote on passage was:

chemicals; creating s. 893.149, F.S.; prohibiting the possession of a listed eas-36 Nays-None
chemical with the intent to unlawfully manufacture a controlled sub- Yeas-36 ays-one
stance; providing penalties; amending s. 112.0455, F.S.; revising a cross- SB 1376-A bill to be entitled An act relating to incarceration per
reference to conform to renumbering made by this act; providing an diem and medical costs fines; creating s. 775.0837, F.S.; authorizing impo-
effective date. sition of such fines at sentencing; establishing criteria and evidentiary

-was read the second time by title. On motion by Senator Souto, by standards for determination of amount; authorizing total or partial

two-thirds vote CS for SB 584 was read the third time by title, passed waiver or deferral of payment; authorizing alternative methods of

and certified to the House. The vote on passage was: enforcement; authorizing disbursement by the clerk of the sentencing
court to the county and state in amounts proportionate to the days of

Yeas-36 Nays-None actual incarceration; authorizing refund of excess amounts paid; provid-

On motions by Senator Kirkpatrick, by two-thirds vote CS for HB 93 ing an effective date.
was withdrawn from the Committees on Natural Resources and Conser- -was read the second time by title. On motion by Senator Yancey, by
vation; Agriculture; and Appropriations, two-thirds vote SB 1376 was read the third time by title, passed and

On motion by Senator Kirkpatrick- certified to the House. The vote on passage was:

CS for HB 93-A bill to be entitled An act relating to water Yeas-34 Nays-None
resources; creating s. 240.5329, F.S.; creating the Florida LAKEWATCH
Program within the Institute of Food and Agricultural Sciences at the CS for SB 1384-A bill to be entitled An act relating to water treat-

University of Florida; providing purpose; providing for the use of data ment devices; providing definitions; prohibiting false or misleading

collected; providing an effective date. advertising of water treatment devices; requiring advertisements to con-
-a~comano masr, assbsittd orCfr 14adred tain certain information; providing penalties; providing an effective date.

-a companion measure, was substituted for CS for SB 140 and read
the second time by title. On motion by Senator Kirkpatrick, by two- -was read the second time by title.
thirds vote CS for HB 93 was read the third time by title, passed and Amendments 1 and 2 which were adopted.
certified to the House. The vote on passage was: Senator Brown moved Amendments and 2 which were adopted.

Yeas-33 Nays-None On motion by Senator Weinstock, by two-thirds vote CS for SB 1384
as amended was read the third time by title, passed, ordered engrossed

Consideration of CS for SB 608 was deferred. and then certified to the House. The vote on passage was:

CS for SB 626-A bill to be entitled An act relating to false pretense; Yeas-35 Nays-None
creating s. 817.025, F.S.; prohibiting home or private business invasion by
false personation or representation with intent to commit a felony; pro- On motion by Senator Weinstock, the rules were waived and CS for

viding criminal penalties; providing an effective date. SB 1384 was ordered immediately certified to the House.
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CS for SB 1286-A bill to be entitled An act relating to court filing On motion by Senator Brown, by two-thirds vote CS for SB's 508
fees; amending s. 28.241, F.S.; specifying the maximum amount of total and 514 as amended was read the third time by title, passed, ordered
charges and fees that may be imposed upon the party that initiates cer- engrossed and then certified to the House. The vote on passage was:
tain civil or appellate proceedings in circuit court; specifying the maxi- Yeas-39 Nays-None
mum total amount the clerk of the circuit court may charge a county for
his services in a criminal or juvenile proceeding in the circuit court; pro- CS for SB 608-A bill to be entitled An act relating to student finan-
hibiting the assessment of a charge or fee for filing a responsive pleading cial assistance; creating s. 240.4042, F.S.; requiring the State Board of
in a proceeding in a circuit court; amending s. 34.041, F.S.; specifying the Education to adopt a procedure for the appeal of determinations with
maximum amount of charges and fees that may be imposed upon the respect to applicants' eligibility for state student financial aid; providing
party that initiates a civil proceeding in a county court; prohibiting the for a committee to consider such appeals; prescribing procedures for such
assessment of a charge or fee for filing a responsive pleading in a proceed- appeals; requiring state university and community college president toestablish institutional procedures for student appeal of grievances related
ing in a county court or in an appeal to a circuit court; providing that the to the award or administration of financial aid; providing for deferred
act applies to proceedings filed after its effective date; providing an effec- payment under certain conditions; providing an effective date.
tive date.

-was read the second time by title. On motion by Senator Meek, by
-was read the second time by title. two-thirds vote CS for SB 608 was read the third time by title, passed

and certified to the House. The vote on passage was:
Senator Dudley moved Amendments 1 and 2 which were adopted.

Yeas-36 Nays-None
On motion by Senator Weinstein, by two-thirds vote CS for SB 1286

as amended was read the third time by title, passed, ordered engrossed On motion by Senator Meek, the rules were waived and CS for SB
and then certified to the House. The vote on passage was: 608 was ordered immediately certified to the House.

Yeas-34 Nays-None On motion by Senator Thomas, by two-thirds vote CS for HB 655
was withdrawn from the Committee on Agriculture.

SB 1396-A bill to be entitled An act relating to assault and battery; On motion by Senator Thomas, by unanimous consent-
amending s. 784.07, F.S.; adding juvenile detention staff to the listing of
law enforcement officers against whom the commission of assault and CS for HB 655-A bill to be entitled An act relating to building des-
battery offenses results in a 1-degree upward reclassification of the ignations; designating the administration building at the farmers market
offense; providing an effective date. in White Springs as the "Wayne Hollingsworth Administration Building";

directing the Department of General Services to erect suitable markers;
-was read the second time by title. providing an effective date.

The Committee on Criminal Justice recommended Amendment 1 -was taken up out of order and read the second time by title. On
which was moved by Senator Myers and adopted. motion by Senator Thomas, by two-thirds vote CS for HB 655 was read

the third time by title, passed and certified to the House. The vote on
On motion by Senator Myers, by two-thirds vote SB 1396 as amended passage was:

was read the third time by title, passed, ordered engrossed and then certi- Yeas-35 Nays-None
fied to the House. The vote on passage was:

CS for SB 1618-A bill to be entitled An act relating to the business
Yeas-38 Nays-None of manufacturing, processing, packing, holding, or selling at retail of any

On motion by Senator Crotty, by two-thirds vote CS for HB 1411 food; amending s. 500.12, F.S., pertaining to permits to engage in such
was withdrawn from the Committee on Professional Regulation. businesses; authorizing the Department of Agriculture and Consumer

Services to impose an administrative fine against a person who engages
On motion by Senator Crotty- in such a business without first obtaining the permit from the depart-

ment; revising terminology and improving clarity of existing provisions;
CS for HB 1411-A bill to be entitled An act relating to chiropractic providing an effective date.

physicians; amending s. 460.406, F.S.; modifying a training requirement -was read the second time by title
for applicants for licensure by examination; directing the department to
submit written notification of certification; providing for lawful practice; Senator Dantzler moved Amendments 1 and 2 which were adopted.
providing an effective date.providing an effective date. On motion by Senator Thurman, by two-thirds vote CS for SB 1618

-a companion measure, was substituted for CS for SB 1416 and as amended was read the third time by title, passed, ordered engrossed
read the second time by title. and then certified to the House The vote on passage was:

Senator Jenne moved Amendments 1 and 2 which were adopted. Yeas-38 Nays-None

Senator Crotty moved Amendment 3 which was adopted. CS for SB 130-A bill to be entitled An act relating to law enforce-Senator Crotty moved Amendment 3 which was adopted. ment officers; amending s. 943.22, F.S., relating to the salary incentive
On motion by Senator Crotty, by two-thirds vote CS for HB 1411 as program for full-time officers, to eliminate a prohibition against the

amended was read the third time by title, passed and certified to the making of retirement contributions to, and the receipt of retirement ben-
House. The vote on passage was: efits under, the Florida Retirement System with respect to such salary

incentives; stating that the provisions of this act fulfill an important state
Yeas-36 Nays-None interest; providing an effective date.

On motion by Senator Crotty, the rules were waived and CS for HB -was read the second time by title.
1411 was ordered immediately certified to the House. Senator Souto moved Amendments 1 and 2 which were adopted.

CS for SB's 508 and 514-A bill to be entitled An act relating to On motions by Senator Thomas, the Senate reconsidered the vote by
sex crimes involving children; amending s. 775.15, F.S.; tolling the statute which Amendments 1 and 2 were adopted. By permission, Amend-
of limitations for the crime of sexual activity with a child by or at the ments 1 and 2 were withdrawn.
solicitation of a person in familial or custodial authority; providing that
such provision does not apply to such an offense if the limitation period On motions by Senator Grizzle, by two-thirds vote CS for SB 130 was
expired before the effective date of the act; amending s. 827.071, F.S.; removed from the special order calendar and recommitted to the Com-

expired before the . i ^. ^ i r *1 mittee on Community Affairs.
reclassifying certain crimes relating to sexual performance by a child;
providing penalties; providing that each act, thing, or transaction forbid- CS for SB 1554-A bill to be entitled An act relating to guardian-
den by this section is punishable as a separate offense; providing an effec- ship; creating the Guardianship Oversight Board; providing membership
tive date. of the board; providing responsibilities of the board; providing for

reports; providing for staffing; providing for per diem and travel expenses
-was read the second time by title. for members; providing for expiration of the board; providing an effective

Senator Davis moved Amendments 1, 2, 3 and 4 which were
adopted. -was read the second time by title.
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Senator Weinstein moved Amendments 1, 2, 3, 4, 5 and 6 which 265.289, F.S.; providing that the identity of prospective donors to con-
were adopted. tract organizations is exempt from the inspection requirements of the

public records law; amending s. 265.605, F.S.; providing that information
On motion by Senator Weinstein, by two-thirds vote CS for SB 1554 identifying prospective donors to local sponsoring organizations is

as amended was read the third time by title, passed, ordered engrossed exempt from the inspection requirements of the public records law; pro-
and then certified to the House. The vote on passage was: viding an effective date.

Yeas-35 Nays-None -was read the second time by title. On motion by Senator Johnson, by

SB 1304-A bill to be entitled An act relating to the correctional two-thirds vote CS for SB 1312 was read the third time by title, passed

system; amending s. 945.30, F.S.; increasing the minimum amount that and certified to the House. The vote on passage was:

persons under the supervision of the Department of Corrections are Yeas-40 Nays-None
required to contribute each month for the cost of supervision and rehabil-
itation; providing an effective date. CS for SB 962-A bill to be entitled An act relating to motor vehicle

license plates; creating s. 320.08085, F.S.; providing for the creation of a
Vietnam veterans license plate; providing application procedures; provid-

Senators Dantzler and Bruner offered Amendments 1 and 2 which ing fees; providing for the deposit and uses of fee proceeds; providing for
were moved by Senator Dantzler and adopted. the transfer of the plates to replacement vehicles; specifying require-

ments for the design of the plates; allowing combined requests for such
On motion by Senator Dantzler, by two-thirds vote SB 1304 as plates and personalized prestige plates; providing an effective date.

amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was: -was read the second time by title.

Yeas-34 Nays-None Senator Souto moved Amendment 1.

CS for SB 2144-A bill to be entitled An act relating to private Senator Forman moved Amendment 1A which was adopted.
investigative, private security, and recovery services; amending s. Amendment 1 as amended was adopted.
493.6105, F.S., and repealing paragraph (g) of subsection (3), relating to
the photograph requirement for application for licensure; revising the Senator Souto moved Amendment 2.
photograph requirement; amending s. 493.6106, F.S.; revising provisions
relating to posting of license and change of address; amending s. Senator Forman moved Amendment 2A which was adopted.
493.6107, F.S.; revising provisions relating to license fee; amending s. Amendment 2 as amended was adopted.
493.6110, F.S.; revising provisions relating to licensee's insurance; amend-
ing s. 493.6111, F.S.; revising provisions relating to possession of license; On motion by Senator Souto, by two-thirds vote CS for SB 962 as
amending s. 493.6113, F.S.; revising renewal requirements; amending s. amended was read the third time by title, passed, ordered engrossed and
493.6115, F.S.; revising firearm requirements; amending s. 493.6118, F.S.; then certified to the House. The vote on passage was:
revising provisions relating to grounds for disciplinary action; amending
ss. 493.6203, 493.6303, F.S.; revising license requirements; amending s. Yeas-35 Nays-3
493.6301, F.S.; revising classes of licenses; amending s. 493.6305, F.S.; SB 918-A bill to be entitled An act relating to the Florida National
revising provisions relating to uniforms; amending s. 493.6306, F.S.; revis-
ing provisions relating to proprietary security officer requirements; Guard; amending as. 250.18, 250.21, 250.22, 250.27, 250.28, 250.29, 250.43,

amending s. 493.6401, F.S.; revising classes of licenses; amending 250.44, 250.46, and 250.49, F.S.; revising the provisions of the military

493.6403, F.S.; revising license requirements; amending s. 493.6102, F.S.; code to eliminate reference to gender; eliminatg an annual uniform
providing for inapplicability to certain persons; providing an effective allowance; amending s 110205, F.S.; revising language with respect to

date. ~ ~ ~ ~ ~ ~ ~ ~ ~ fecie the exemption from the career service with respect to the military person-
date. nel of the Department of Military Affairs to eliminate reference to the

-was read the second time by title. On motion by Senator Dantzler, appropriate military pay schedule; creating s. 250.375, F.S.; authorizing
by two-thirds vote CS for SB 2144 was read the third time by title, certain medical officers to practice in Florida; providing an effective date.
passed and certified to the House. The vote on passage was:

-was read the second time by title.
Yeas-37 Nays-None Senator Bankhead moved Amendment 1 which was adopted.
Consideration of CS for SB 1312 and SB 800 was deferred. Senator Bankhead moved Amendment 2.
SB 860-A bill to be entitled An act relating to women prisoners;

amending s. 944.24, F.S.; creating the Corrections Equality Act; requiring On motion by Senator Bankhead, further consideration of SB 918
the Department of Corrections to provide education and rehabilitation with pending Amendment 2 was deferred.
programs for women which are equivalent to the programs provided for CS for SB 920-A bill to be entitled An act relating to victim assist-
male prisoners; requiring the department to allow women prisoners to ance; amending s. 960.03, F.S.; revising definitions; amending s. 960.05,
participate in work release programs and to be eligible for early release F.S; establishing the Crime Victims' Services Office within the Depart-
under the same procedures and standards that apply for men; requiring ment of Legal Affairs; amending s. 960.09, F.S.; providing for determina-
the department to make certain additional provisions for pregnant tion of claims of victims and witnesses and for administrative hearings
inmates; providing an effective date. thereon; providing that claims shall be subject to the Administrative Pro-

-was read the second time by title. cedure Act; amending ss. 960.06, 960.07, 960.12, 960.13, 960.14, 960.15,
960.21, 960.22, 960.23, 960.28, F.S.; transferring duties relating to crime

The Committee on Corrections, Probation and Parole recommended victims and witnesses from the Division of Workers' Compensation to the
Amendments 1 and 2 which were moved by Senator Grant and Department of Legal Affairs; providing for the transfer of the Bureau of
adopted. Crimes Compensation and Victim and Witness Services, renamed as the

Senator Grant moved Amendment 3 which was adopted. Crime Victims' Services Office, to the Department of Legal Affairs; pro-
viding that certain records are exempt from the public records law and

On motion by Senator Grant, by two-thirds vote SB 860 as amended that the exemption is subject to the Open Government Sunset Review
was read the third time by title, passed, ordered engrossed and then certi- Act; reenacting ss. 775.0835(2), 784.046(9)(a), F.S., relating to criminal
fied to the House. The vote on passage was: fines and repeat violence actions, to incorporate the amendment to s.

960.21, F.S., in references thereto; amending s. 27.3455, F.S., to conform;
Yeas-35 Nays-None providing an effective date.

CS for SB 1312-A bill to be entitled An act relating to public rec- -was read the second time by title.
ords; amending s. 265.26, F.S.; providing that the identity of prospective
donors to the John and Mable Ringling Museum of Art is exempt from Five amendments were adopted to CS for SB 920 to conform the bill
the inspection requirements of the public records law; amending s. to HB 749.
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Pending further consideration of CS for SB 920 as amended, on Yeas-32 Nays-None
motions by Senator Malchon, by two-thirds vote HB 749 was withdrawn SB 644-A bill to be entitled An act relating to land management;

frmh Cmites on Jicar, Comec an vprpitos SB 644-Abilll to be entitled An act relating to land management;
from the Committees on Judiciary, Commerce and Appropriations amending s. 161.54, F.S., relating to coastal zone protection; revising a

On motion by Senator Malchon- cross-reference to conform to amendments made to the referenced provi-
sion by this act; amending s. 177.26, F.S.; repealing a legislative policy

HB 749-A bill to be entitled An act relating to victim assistance; statement relating to a program of coastal boundary mapping conducted
amending s. 960.02, F.S.; providing legislative intent; amending s. 960.03, by the Department of Natural Resources; repealing ss. 177.27(2), 177.30,
F.S.; revising definitions; amending s. 960.05, F.S.; establishing the Crime 177.31, 177.32, 177.33, 177.34, F.S., relating to such coastal mapping pro-
Victims' Services Office within the Department of Legal Affairs; amend- gram; repealing ss. 177.503(9), 177.504(2)(b), 177.507(1), F.S., relating to
ing s. 960.09, F.S.; providing for determination of claims of victims and a program conducted by the department to validate and certify public
witnesses and for administrative hearings thereon; providing that claims land survey corners; amending s. 253.025, F.S.; requiring a certified land
shall be subject to the Administrative Procedure Act; amending ss. survey to be made prior to the acquisition of lands by the state; providing
960.06, 960.07, 960.12, 960.13, 960.14, 960.15, 960.21, 960.22, 960.23, and requirements for such survey; amending s. 253.82, F.S.; providing for
960.28, F.S.; transferring duties relating to crime victims and witnesses release of the state's interest in certain lands acquired by the state under
from the Division of Workers' Compensation to the Department of Legal the Murphy Act; declaring certain state lands to be surplus lands; provid-
Affairs; providing for the transfer of the Bureau of Crimes Compensation ing for the sale of such surplus lands and the disposition of proceeds; pro-
and Victim and Witness Services, renamed as the Crime Victims' Ser- viding an effective date.
vices Office, to the Department of Legal Affairs; reenacting ss. -was read the second time by title.
775.0835(2) and 784.046(9)(a), F.S., relating to criminal fines and repeat
violence actions, to incorporate the amendment to s. 960.21, F.S., in refer- The Committee on Natural Resources and Conservation recommended
ences thereto; amending s. 27.3455, F.S., to conform; providing an effec- Amendment 1 which was moved by Senator Kirkpatrick.
tive date. Senator Kirkpatrick moved Amendment 1A which was adopted.

-a companion measure, was substituted for CS for SB 920 and read Amendment 1 as amended was adopted.
the second time by title. On motion by Senator Malchon, by two-thirds
vote HB 749 was read the third time by title, passed and certified to the The Committee on Natural Resources and Conservation recommended
House. The vote on passage was: Amendments 2,3 and 4 which were moved by Senator Kirkpatrick and

adopted.
Yeas-37 Nays-None

Senator Kirkpatrick moved Amendments 5 and 6 which were
Consideration of CS for SB 978 was deferred. adopted.

CS for CS for SB 704-A bill to be entitled An act relating to pollu- On motion by Senator Kirkpatrick, by two-thirds vote SB 644 as
tion prevention; amending s. 403.031, F.S.; defining the term "pollution amended was read the third time by title, passed, ordered engrossed and
prevention" for purposes of ch. 403, F.S.; amending s. 403.061, F.S.; pro- then certified to the House. The vote on passage was:
viding additional duties of the Department of Environmental Regulation Yeas-38 Nays-None
in establishing pollution prevention and reduction programs; creating s.
403.072, F.S.; providing a short title; creating s. 403.073, F.S.; providing Consideration of CS for SB 642 was deferred.
goals and policies of the state in preventing pollution; creating s. 403.074,
F.S.; requiring the department to implement a program for providing MOTION
technical assistance in pollution prevention; creating the Pollution Pre- On motion by Senator Thomas, the rules were waived and time of
vention Council within the department; providing for appointment of recess was extended until final action on CS for CS for CS for SB's
council members; requiring the council to make recommendations for a 1042, 142, 366 and 1070.
statewide pollution prevention program; providing for abolishment of the
council; providing an effective date. On motion by Senator Jenne, by two-thirds vote-

-was read the second time by title. On motion by Senator Kirkpatrick, CS for CS for CS for SB's 1042, 142, 366 and 1070-A bill to
by two-thirds vote CS for CS for SB 704 was read the third time by be entitled An act relating to public officers, candidates for public office,
title, passed and certified to the House. The vote on passage was: and public employees; amending s. 112.312, F.S.; redefining the term

"gift" for purposes of part III of ch. 112, F.S., and s. 8, Art. II of the State
Yeas-35 Nays-None Constitution; amending s. 112.313, F.S.; clarifying a prohibition; provid-

ing exemptions from the prohibition against a public officer or employee
On motion by Senator Jenne, by two-thirds vote CS for HB 777 was doing business with his own company or entering into a conflicting

withdrawn from the Committee on Commerce. employment relationship; amending s. 112.3148, F.S.; prohibiting govern-

On motion by Senator Jenne- mental entities and direct-support organizations from making certain~~~On motion by Senator Jenne- ~gifts to persons who must file disclosure of financial interests and pro-

CS for HB 777-A bill to be entitled An act relating to insurance; curement employees; providing for the valuation of gifts; correcting a
amending s. 627.410, F.S.; providing that benefits of an individual acci- cross-reference; amending s. 112.3149, F.S.; redefining "honorarium"; pro-
dent and health insurance policy form are reasonable in relation to pre- viding applicability; amending s. 112.317, F.S.; prescribing duties of the
mium rates if the rates are filed pursuant to a loss ratio guarantee; pro- Commission on Ethics when it determines that a person has filed a frivo-

vidin ratef fetie drate. a fep uto sst alo-us complaint; amending s. 112.3215, F.S.; providing for registration byviding an efective date. lobbyists of principals; increasing the lobbyists registration fee; providing

-a companion measure, was substituted for CS for SB 978 and read for semi-annual reports by lobbyists; providing for receipt and disposi-
the second time by title. On motion by Senator Jenne, by two-thirds vote tion of complaints against lobbyists; providing investigation procedures;
CS for HB 777 was read the third time by title, passed and certified to amending s. 112.322, F.S.; providing authority of the commission with
the House. The vote on passage was: respect to breaches of the public trust; providing authority for the com-

mission to make rules; amending s. 112.324, F.S.; modifying procedures
Yeas-36 Nays-None on complaints of violations of part III of ch. 112, F.S., or s. 8, Art. II of

the State Constitution; providing procedures for complaints against
SB 646-A bill to be entitled An act relating to the operation of ves- former officers and former employees; providing procedures for com-

sels; amending s. 376.12, F.S.; revising the limits on a vessel's liability for plaints against candidates; providing effective dates for lobbyist registra-
discharging pollutants within state boundaries; deleting provisions tion fees; amending s. 876.05, F.S.; revising language with respect to the
requiring the financial security for a vessel to be payable to the Florida loyalty oath required of public employees; amending s. 350.0605, F.S.;
Coastal Protection Trust Fund; providing an effective date. providing restrictions on employment by former Public Service Commis-

, „ , .. , ,.„ „ * L n *„* i .i ~sioners for a period of 2 years; providing prospective application; provid--was read the second time by title. On motion by Senator Kirkpatrick, sion er for a period of 2 years; providing prospective application; provid-
by two-thirds vote SB 646 was read the third time by title, passed and ing an effective date.
certified to the House. The vote on passage was: -was read the second time by title.
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Senators Margolis, Thomas, Crenshaw, Jenne and Langley offered 336.026(2)(a), F.S., to incorporate the amendment to s. 206.56, F.S., in
Amendment 1 which was moved by Senator Langley. references thereto; amending s. 206.9825, F.S.; delaying the repeal date of

provisions which provide for levy of the aviation fuel tax at a specified
Senator Beard moved Amendment 1A which failed, percentage of the retail sales price for certain air carriers; amending s.
Senator Gordon moved Amendment LB which failed. The vote was: 212.0305, F.S.; authorizing authorities appointed in connection with the

charter county convention development tax to invest tax proceeds and
Yeas-13 Nays-23 other revenues; amending s. 212.0505, F.S., which imposes a tax on

unlawful sales, use, and other transactions involving medicinal drugs,
Senator Walker moved that the Senate reconsider the vote by which cannabis, or controlled substances; authorizing a designee of the execu-

Amendment LA failed. The motion failed. tive director of the department to settle or compromise taxes, penalties,

Senator Wexler moved Amendment LC which was adopted. or interest thereunder; amending s. 212.0598, F.S.; providing that the
ratio applied in determining sales tax on tangible personal property pur-

Senator Langley moved Amendment 1D which was adopted. chased by certain air carriers shall also apply to such carriers' payments
for the lease or rental of, or license in, certain real property; amending s.
212.06, F.S.; providing for application of use tax to certain boats

Yeas-37 Nays-2 imported into the state; amending s. 212.054, F.S.; revising provisions
which specify conditions under which a transaction is deemed to have

Senators Margolis, Thomas, Crenshaw, Jenne and Langley offered occurred in a county imposing a discretionary sales surtax, for purposes
Amendment 2 which was moved by Senator Langley and adopted. of imposition of such surtax, to conform; amending s. 212.11, F.S.; revis-

ing provisions which require certain taxpayers to pay estimated sales
On motion by Senator Jenne, by two-thirds vote CS for CS for CS taxes; deleting a revision to the method of calculating estimated tax lia-

for SB's 1042, 142, 366 and 1070 as amended was read the third bility scheduled to take effect July 1, 1991; revising the criterion for
time by title, passed, ordered engrossed and then certified to the House. determining the taxpayers required to pay estimated taxes; providing for
The vote on passage was: distribution of estimated sales tax revenues; repealing ss. 26 and 27, ch.

Yeas-37 Nays-2 90-132, Laws of Florida, which amend ss. 212.04 and 212.12, F.S., to
revise the reduced dealer's credit for collecting sales taxes, effective Janu-

On motion by Senator Johnson, the rules were waived and CS for CS ary 1, 1992; amending s. 213.053, F.S., relating to confidentiality of infor-
for CS for SB's 1042, 142, 366 and 1070 as amended was ordered mation; specifying governmental and nongovernmental agencies to which
immediately certified to the House. the department may provide certain information; providing for applica-

tion of confidentiality and penalty provisions; authorizing disclosure of
On motions by Senator Jenne, by two-thirds vote CS for HB 2523 certain additional information; creating s. 213.225, F.S.; authorizing the

was withdrawn from the Committees on Finance, Taxation and Claims; department to publish and distribute certain materials and charge for
and Appropriations. certain materials; amending s. 213.30, F.S., which authorizes compensa-

On motion by Senator Jenne, by unanimous consent- tion to persons for information relating to violation of tax laws, to remove
the restriction that such information relate to the commission of a crime;

CS for HB 2523-A bill to be entitled An act relating to taxation; specifying that department and government employees and former
amending s. 20.21, F.S.; renaming the Division of Technical Assistance of employees may provide such information; providing for confidentiality of
the Department of Revenue; amending ss. 72.011 and 215.26, F.S.; pro- information that could lead to the identification of such persons; amend-
viding that taxpayers may contest the legality of any denial of refund of ing s. 213.34, F.S.; revising the description of the revenue laws with
specified taxes, interest, or penalties in circuit court or under chapter respect to which the department has authority to audit and examine rec-
120, F.S.; providing time limitations; amending ss. 26.012, 72.031, and ords; creating s. 213.37, F.S.; authorizing the department to require verifi-
120.575, F.S., to conform; amending s. 193.114, F.S.; specifying that the cation of certain documents; providing a penalty; amending and transfer-
property appraiser is the custodian of the tax roll and certain copies ring parts I, II, and III of chapter 214, F.S., relating to administration of
thereof for certain purposes; amending s. 194.015, F.S.; renaming the designated nonproperty taxes, to parts VIII, IX, and X of chapter 220,
property appraisal adjustment boards; directing that changes in termi- F.S., the Florida Income Tax Code; repealing s. 214.01, F.S., which speci-
nology in the Florida Statutes be made; amending s. 195.027, F.S.; revis- fies the application of chapter 214; revising language relating to penalties
ing provisions relating to department rules relating to access to financial for failure to file returns; repealing s. 214.46, F.S., which specifies the
records relating to nonhomestead property; amending s. 196.011, F.S.; length of liens; conforming language and correcting references; amending
revising provisions which authorize the property appraiser to accept ini- s. 220.15, F.S.; consolidating in said section provisions for apportionment
tial or original applications for homestead exemption for the succeeding of adjusted federal income; repealing ss. 214.70 and 214.71, F.S., which
year after March 1; repealing s. 197.364, F.S., relating to the collection of define "tax base" and provide a general method for apportionment;
certain taxes assessed against railroad property; amending s. 198.15, F.S.; amending and renumbering s. 214.72, F.S., relating to apportionment
providing a penalty for failure to timely file estate tax; amending s. methods for special industries, as s. 220.151, F.S.; amending and renum-
199.052, F.S.; requiring corporations to file annual intangible tax returns; bering s. 214.73, F.S., relating to other methods of apportionment, as s.
exempting corporations that have no intangible tax liability and that file 220.152, F.S.; amending ss. 72.011, 72.041, 196.012, 212.0598, 213.05,
an annual report with the Department of State; amending s. 607.1622, 213.053, 220.131, 220.181, 220.23, 220.31, 220.32, 220.41, 220.53, 220.64,
F.S.; including information relating to intangible tax liability in said and 221.04, F.S.; conforming and correcting references; amending s.
annual report and providing for furnishing such information to the 220.03, F.S.; revising the definition of the Internal Revenue Code for pur-
Department of Revenue; repealing s. 200.069(13), F.S., which requires a poses of the Florida Income Tax Code; providing for retroactive effect;
notice applicable to persons renting or leasing living quarters or sleeping amending ss. 220.11 and 220.63, F.S.; deleting obsolete language relating
or housekeeping accommodations on the notice of proposed property to legislative review of an increase in the corporate income tax and fran-
taxes; providing for retroactive effect; amending s. 203.01, F.S.; revising chise tax; imposing taxes on banks and savings associations in addition to
provisions relating to the option to separately state the gross receipts tax the franchise tax for a specified period; providing intent with respect to
on utility services on the customer's bill; removing a requirement that a credit against the franchise tax; amending s. 220.12, F.S.; revising the
certain increases in the rate of such tax be separately stated on the cus- definition of "net income" under the code; providing for retroactive effect;
tomer's bill; providing that the decision to separately state the increase amending ss. 220.183 and 624.5105, F.S., relating to community contribu-
and the ability to recover it from the customer are not subject to regula- tion tax credits against the corporate income tax and insurance premium
tory approval; specifying that the tax applies to certain charges relating tax; revising provisions relating to limitations on credits and carryover of
to electric utility service; providing legislative intent; specifying the rate credits; specifying that a taxpayer eligible for the insurance premium tax
applicable to revenues collected on-site from the provision of local pay credit is not eligible for the corporate income tax credit; amending s.
telephone service; amending s. 206.56, F.S.; revising provisions which 624.511, F.S.; providing requirements with respect to refunds of overpay-
specify that failure to account for fuel taxes collected constitutes embez- ments of insurance premiums taxes and taxes on wet marine and trans-
zlement; providing that any person who uses taxes collected pursuant to portation insurance; amending s. 893.11, F.S., which provides for the sus-
chapter 206, part II of chapter 212, s. 336.021, s. 336.025, or s. 336.026 pension or revocation of business and professional licenses of persons
with the intent to deprive the state of a right to such funds or appropriate convicted of certain felonies involving controlled substances, to exempt
such funds to his own use, commits theft of state funds, and providing licenses, permits, and certificates issued by the department; providing
penalties therefor; reenacting ss. 206.97, 206.9915(3), 212.66, and effective dates.
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-was taken up out of order and read the second time by title. cial assessments and the use thereof; amending s. 190.033, F.S.; revising
provisions relating to bid requirements for district contracts; providing

Senator Jenne moved Amendments 1 and 2 which were adopted. for application of the Consultants' Competitive Negotiation Act; provid-

On motion by Senator Jenne, by two-thirds vote CS for HB 2523 as ing requirements for contracts for maintenance and other services;
amended was read the third time by title, passed and certified to the amending s. 190.035, F.S.; revising provisions relating to adoption of rates
House. The vote on passage was: and fees for district facilities and services; amending s. 190.046, F.S.; pro-

viding procedures for contraction or expansion of a district; providing
Yeas-33 Nays-2 petition requirements; providing duties of counties, municipalities, dis-

REPORTS OF COMMITTEES trict boards, and the Florida Land and Water Adjudicatory Commission;
providing for filing fees; providing limitations on use of such procedures;

The Committee on Executive Business, Ethics and Elections recom- amending s. 388.021, F.S.; specifying requirements for creation of mos-
mends the following pass: SB 552 with 2 amendments quito control districts; providing an effective date.

The bill was placed on the calendar. MOTIONS RELATING TO COMMITTEE REFERENCE

The Committee on Rules and Calendar recommends a committee sub- On motions by Senator Thomas, by two-thirds vote CS for HB 457
stitute for the following: CS for CS for SB's 1042, 142, 366 and 1070 was withdrawn from the Committee on Criminal Justice; CS for SB

n2114 was withdrawn from the Committee on Governmental Operations;
The bill withedr c m e u tt tc w p eo and CS for SB 1440 was withdrawn from the Committee on Judiciary.

the calendar.

FIRST READING OF COMMITTEE SUBSTITUTES On motions by Senator Grizzle, by two-thirds vote SB 124, CS for
SB 1368, CS for SB 1408 and CS for SB 1446 were withdrawn from

By the Committees on Rules and Calendar; Finance, Taxation and the Committee on Community Affairs.
Claims; Executive Business, Ethics and Elections; and Senators Jenne,
Brown, Crotty, Wexler, Plummer, Weinstein, Dudley, Weinstock, Girar- On motion by Senator Dudley, by two-thirds vote SB 868 was with-
deau, Thomas, Margolis, Crenshaw and Langley- drawn from the committee of reference and further consideration.

CS for CS for CS for SB's 1042, 142, 366 and 1070-A bill to On motions by Senator Kurth, by two-thirds vote Senate Bills 1250
be entitled An act relating to public officers, candidates for public office, and 1260 were withdrawn from the committees of reference and further
and public employees; amending s. 112.312, F.S.; redefining the term consideration.
"gift" for purposes of part III of ch. 112, F.S., and s. 8, Art. II of the State
Constitution; amending s. 112.313, F.S.; clarifying a prohibition; provid- On motions by Senator Gardner, by two-thirds vote CS for S 60,
ing exemptions from the prohibition against a public officer or employee CS for SB 114, SB 164, CS for SB's 316 and 1290, CS for SB
doing business with his own company or entering into a conflicting 612, CS for SB 654, SB 778, CS for SB 880, CS for SB 938, CS
employment relationship; amending s. 112.3148, F.S.; prohibiting govern- for SB 1116, CS for CS for SB 1264, CS for SB 1322, Senate
mental entities and direct-support organizations from making certain Bills 1654,1726, CS for SB 2024, CS for SB 2058, SB 2228 and
gifts to persons who must file disclosure of financial interests and pro- CS for SB 2280 were withdrawn from the Committee on Appropria-
curement employees; providing for the valuation of gifts; correcting a tions.
cross-reference; amending s. 112.3149, F.S.; redefining "honorarium"; pro-
viding applicability; amending s. 112.317, F.S.; prescribing duties of the On motions by Senator Th omas, by two-thrds vote CS for SB 1424
Commission on Ethics when it determines that a person has filed a frivo-
lous complaint; amending s. 112.3215, F.S.; providing for registration by Appropriations.
lobbyists of principals; increasing the lobbyists registration fee; providing On motions by Senator McKay, by two-thirds vote SB 2062 was with-
for semi-annual reports by lobbyists; providing for receipt and disposi- drawn from the committees of reference and further consideration.
tion of complaints against lobbyists; providing investigation procedures;
amending s. 112.322, F.S.; providing authority of the commission with On motions by Senator Gardner, by two-thirds vote SB 2240 was
respect to breaches of the public trust; providing authority for the cornm- withdrawn from the Committee on Commerce and referred to the Com-
mission to make rules; amending s. 112.324, F S; modifying procedures mittee on Appropriations.
on complaints of violations of part III of ch. 112, F.S., or s. 8, Art. II of
the State Constitution; providing procedures for complaints against On motion by Senator Thomas, by two-thirds vote CS for SB 1532
former officers and former employees; providing procedures for com- was withdrawn from the Committee on Commerce.
plaints against candidates; providing effective dates for lobbyist registra-
tion fees; amending s. 876.05, F.S.; revising language with respect to the On motions by Senator Jenne, by two-thirds vote CS for SB 2114
loyalty oath required of public employees; amending s. 350.0605, F.S.; was removed from the calendar and referred to the Committee on
providing restrictions on employment by former Public Service Commis- Finance, Taxation and Claims.
sioners for a period of 2 years; providing prospective application; provid- On motions by Senator Kirkpatrick, by two-thirds vote Senate Bills
ing an effective date. 728, 1176, 1980 and 2176 were withdrawn from the committees of

By the Committee on Community Affairs and Senators Jenne and reference and further consideration.
Kiser- MOTIONS

CS for SB 1698-A bill to be entitled An act relating to special dis- On motion by Senator Thomas, the rules were waived and CS for CS
tricts; amending s. 75.05, F.S.; specifying that validation of bonds of com- for SB 640 which passed on April 16 was ordere immediately certified
munity development districts under chapter 75, F.S., is mandatory, to th House
except in refunding issues; amending s. 190.003, F.S.; revising definitions
under the Uniform Community Development District Act of 1980; On motions by Senator Thomas, the rules were waived and by two-
amending s. 190.006, F.S.; revising provisions relating to election of mem- thirds vote CS for CS for CS for SB's 1042, 142, 366 and 1070
bers of the district board of supervisors; providing for supervisors' oath was placed on the special order calendar to be considered before CS for
of office; revising compensation of supervisors; amending s. 190.011, F.S.; HB 417
revising the powers of the board; amending s. 190.013, F.S., relating to
assessments levied for water management and control plans, to conform; On motion by Senator Langley, the rules were waived and HB 2075
amending s. 190.016, F.S.; revising bond resolution requirements; provid- which passed as amended on April 16 was ordered immediately certified
ing for construction regarding use of bond proceeds; amending s. 190.021, to the House.
F.S.; authorizing such boards to levy benefit special assessments and
maintenance special assessments for district facilities and projects; pro- On motion by Senator Thomas, the rules were waived and the Special
viding requirements with respect thereto; providing for collection and Order Subcommittee of the Committee on Rules and Calendar was
enforcement; providing for effect on existing taxes and assessments; granted permission to meet upon adjournment to set the special order
amending s. 190.022, F.S.; revising provisions relating to the levy of spe- calendar for Thursday, April 18.
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MESSAGES FROM THE GOVERNOR AND OTHER EXECU- MESSAGES FROM THE HOUSE OF REPRESENTATIVES
TIVE COMMUNICATIONS First Reading

The following Executive Order was filed with the Secretary: Honorable Owen Margolis, President

EXECUTIVE ORDER NUMBER 91-112 1 am directed to inform the Senate that the House of Representatives

(Executive Order of Suspension) has passed CS for HB 291 and requests the concurrence of the Senate.

WHEREAS, DONALD B. PARKER is presently serving as a duly John B. Phelps, Clerk

elected member of the Board of County Commissioners of Gulf County, By the Committee on Commerce and Representatives C. F. Jones and
Florida, andDavis-

WHEREAS, on April 11, 1991, the Honorable Jim Appleman, State CS for HB 291-A bill to be entitled An act relating to the Uniform
Attorney for the Fourteenth Judicial Circuit of Florida, did file an infor- Commercial Code; creating ss. 670.101-670.507, F.S.; prescribing the law
mation charging DONALD B. PARKER with making false statements or governing the rights, duties, and liabilities that arise from funds transfers
representation, knowing them to be false or knowingly failing to disclose between commercial entities from the payment order of the originator to
a material fact to obtain or increase any unemployment benefits or other the originators bank, through intermediary banks, to the beneficiary's
payments from the State of Florida to which he was not entitled, contrary bank including credit transfers but excluding debit transfers: also
to Section 443.071(1), Florida Statutes, and excluding consumer transactions, conditional orders, and transfers out-

WHEREAS, it is in the best interests of the residents of Gulf County, side the banking system; providing for discharge of the originator's
Florida, and the citizens of the State of Florida that DONALD B. underlying obligation; providing for variation by agreement; prescribing
PARKER be immediately suspended from the public office which he now rights with respect to creditor process served on a receiving bank; provid-
holds, upon the grounds hereinafter set forth. ing for injunctions and restraining orders with respect to funds transfers;

providing for priority among various obligations to be paid from the same
NOW, THEREFORE, I, Lawton Chiles, Governor of Florida, pursuant account; providing for preclusion of objection to debit of customer's

to the Constitution and laws of the State of Florida, do hereby find, account; providing for determination of the rate of interest that a receiv-
determine and, for the purposes of Section 112.41, Florida Statutes, ing bank is obliged to pay; specifying applicable law and providing for

allege as follows: choice of law; amending s. 671.101, F.S.; revising the short title of the
Uniform Commercial Code to include this act; amending s. 671.105, F.S.;

A. DONALD B. PARKER is, and at all times material hereto was, a providing that this act governs over that section with respect to specifica-
duly elected member of the County Commission of Gulf County, Florida. tion of applicable law; amending s. 673.106, F.S.; providing for a stated

B. The Office of county commissioner is within the purview of the rate of interest in commercial documents; providing legislative intent;

suspension powers of the Governor, pursuant to Article IV, Section 7, providing effective dates
Florida Constitution. (Substituted for CS for SB 200 on the special order calendar this

C. The attached Information alleges that DONALD B. PARKER did day.)
commit acts in violation of the laws of the State of Florida, and this RETURNING MESSAGES ON HOUSE BILLS
Information is hereby incorporated by reference as if fully set forth in
this executive order. The Honorable Gwen Margolis, President

D. This suspension is predicated upon the attached Information I am directed to inform the Senate that the House of Representatives

charging DONALD B. PARKER with a felony. has amended Senate Amendments 1 and 2, concurred in same as
amended, passed as amended, CS for HB 211 and requests the concur-

BEING FULLY ADVISED in the premises, and in accordance with the rence of the Senate.
Constitution and the laws of the State of Florida, this Executive Order is
hereby promulgated, effective immediately: John B. Phelps, Clerk

Section 1. CS for HB 211-A bill to be entitled An act relating to medical prac-
tice; amending s. 458.345, F.S.; providing for renewal of registration of

DONALD B. PARKER is hereby suspended from the public office resident physicians, assistant resident physicians, house physicians,
which he now holds, to wit: member of the County Commission of Gulf interns, and fellows in fellowship training leading to subspecialty board
County, Florida. certification; requiring a renewal application fee; amending s. 458.347,

F.S., relating to physician assistants; authorizing any community college
Section 2. with state board approval to conduct a physician assistant program;

DONALD B. PARKER is hereby prohibited from performing any offi- authorizing admittance to unlicensed physicians who are graduates of

cial act, duty, or function of public office, from receiving any pay or certain foreign medical schools; providing program requirements; provid-
allowances, and from being entitled to any of the emoluments or priv ing for examination of such unlicensed physicians for physician assistant

alleges of public office during the period of this suspension which period certification; requiring application and examination fees; providing for
leges of public office during the period of this suspension, which period t certification of such unlicensed physicians; modifying existing
shall be from the effective date hereof, until a further executive order, or provion relating to temporary certification; deleting certain alternative

as otherwise provided by ,l'w' provisions relating to temporary certification; deleting certain alternative
as otherwise provided by law. certification provisions; providing an alternative to continuing education

^IN TESTIMONYMV WHEREOF, I have requirements; revising terms of members of the Physician Assistant Com-
herunt setN TES MY had havea d mittee; amending s. 459.022, F.S., relating to osteopathic physician assis-

/i< S^4t hereunto set my hand and have caused the tants; deleting reference to "osteopathic"; providing an alternative to con-
Great Seal of the State of Florida to be tinuing education requirements; revising temporary certification
( affixed at Tallahassee, the Capitol, this provisions; revising qualifications and terms of members of the Physician
15th day of April, 1991. Assistant Committee; amending ss. 154.04, 395.011, and 459.002, F.S.;

+;r 4fj Lawton Chiles conforming terminology; providing an effective date.
GOVERNOR House Amendment 1 to Senate Amendment 1-On page 1, line

ATTEST: 2, strike "before the period" and insert: through line 29, strike all of said

Jim Smith lines

SECRETARY OF STATE House Amendment 2 to Senate Amendment 1-On page 1, lines

(Copy of indictment was filed in the office of the Secretary of the 2 and 3, strike all of said lines and insert: is approved by the board. No
Senate.) person registered under this section may be employed as a house physi-

cian or act as a resident physician, an assistant resident physician, an
Referred to the Committee on Executive Business, Ethics and intern, or a fellow in fellowship training which leads to a subspecialty
Elections. board certification in a hospital of this state for more than 2 years with-
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out a valid, active license or renewal of registration under this section. may the total period of probation and incarceration exceed 1 year. The
Requirements for renewal of registration shall be established by rule of court shall also order the impoundment or immobilization of the vehicle
the board. An application fee not to exceed $300 as set by the board operated in violation of subsection (1) for a period of 10 days not con-
shall accompany the application for renewal, except that resident physi- current with the time of imprisonment. All costs and fees relating to the
cians, assistant resident physicians, and interns, and fellows in fellowship impoundment or immobilization shall be paid by the owner of the vehi-
training which leads to subspecialty board certification shall be exempt cle or, if the vehicle is leased or rented, by the person renting or leasing
from payment of any renewal fees in approved training programs listed the vehicle. If the vehicle is rented or leased, the period of impoundment
by the board in rule shall be oexmpt from this limitation. or immobilization may not extend beyond the expiration of the lease or

rental agreement. The court may consider the hardship placed on the
House Amendment 1 to Senate Amendment 2-On page 1, line vehicle owner's family by impoundment or immobilization, and the

2, before the words "or was licensed" insert: on July 1, 1990, vehicle may not be impounded or immobilized if there is no other means,

On motions by Senator Souto, the Senate concurred in the House including public transit, available to the vehicle owner's family for nec-
amendments to the Senate amendments. essary travel. Notice by certified mail, return receipt requested, shall be

sent by the clerk of the court, within 7 business days after the date that
CS for HB 211 passed as amended and the action of the Senate was the court orders impoundment or immobilization, to the registered

certified to the House. The vote on passage was: owner, if the registered owner is a person other than the person con-
victed under subsection (1), and to all persons of record claiming a lien

Yeas-34 Nays-None against the vehicle.

RETURNING MESSAGES-FINAL ACTION (b) For the second conviction within a period of 3 years from the date

The Honorable Gwen Margolis, President of a prior conviction for violation of this section, the court shall order
imprisonment for not less than 10 days, and the court shall also order the

I am directed to inform the Senate that the House of Representatives impoundment or immobilization of the vehicle operated in violation of
has passed CS for SB 554. subsection (1) for a period of 30 days not concurrent with the time of

imprisonment. All costs and fees relating to the impoundment or immo-
John B. Phelps, Clerk bilization shall be paid by the owner of the vehicle or, if the vehicle is

The bill contained in the foregoing message was ordered enrolled. leased or rented, by the person renting or leasing the vehicle. If the vehi-
cle is rented or leased, the period of impoundment or immobilization

The Honorable Gwen Margolis, President may not extend beyond the expiration of the lease or rental agreement.
The court may consider the hardship placed on the vehicle owner's

I am directed to inform the Senate that the House of Representatives family, and the vehicle may not be impounded or immobilized if there
has concurred in Senate amendments and passed as amended CS for HB is no other means, including public transit, available to the vehicle
689. owner's family for necessary travel. Notice by certified mail, return

John B. Phelps, Clerk receipt requested, shall be sent by the clerk of the court, within 7 busi-
ness days after the date that the court orders impoundment or immobi-

AMENDMENTS TO SENATE BILLS lization, to the registered owner, if the registered owner is a person other
than the person convicted under subsection (1), and to all persons of

SB 64 record claiming a lien against the vehicle. An owner of the vehicle, other

The Committee on Criminal Justice recommended the following than the person convicted under subsection (1), whose vehicle is
amendment which was moved by Senator Grant and adopted: impounded pursuant to this paragraph, or any person of record claim-

ing a lien against the vehicle, may file a complaint, within 10 days after
Amendment 1-On page 2, line 18, and on page 4, line 6, strike "sec- the time he has knowledge of the location of the vehicle, in the county

tion" and insert: subparagraph in which such owner or lienholder resides to determine if the property
was wrongfully taken or withheld. Upon the filing of a complaint, the

SB 70 owner or lienholder may have the vehicle released upon posting with the

Senators Bankhead and Langley offered the following amendments court a cash or surety bond or other adequate security equal to the
which were moved by Senator Bankhead and adopted: amount of the charges for towing or storage to ensure the payment of

such charges in the event he does not prevail. Upon the posting of the
Amendment I-On page 1, between lines 24 and 25, insert: bond and the payment of the applicable fee set forth in section 28 24,

the clerk of the court shall issue a certificate releasing the vehicle At
Section 2. Subsections (1) and (6) of section 316.193, Florida Stat- the time of such release, after reasonable inspection, such owner or lien-

utes, are amended, and a new subsection (9) is added to that section, to holder shall give a receipt to the towing-storage company reciting any
read: claims for loss or damage to the vehicle or its contents.

316.193 Driving under the influence; penalties.- (c) For the third conviction within a period of 5 years from the date

(1) A person is guilty of the offense of driving under the influence and of a prior conviction for violation of this section, the court shall order

is subject to punishment as provided in subsection (2) if such person is imprisonment for not less than 30 days, and the court shall also order the

driving or in actual physical control of a vehicle within this state and: impoundment or immobilization of the vehicle operated in violation of
subsection (1) for a period of 90 days not concurrent with the time of

(a) The person is under the influence of alcoholic beverages, any imprisonment. All costs and fees relating to the impoundment or immo-
chemical substance set forth in s. 877.111, or any substance controlled bilization shall be paid by the owner of the vehicle or, if the vehicle is
under chapter 893, when affected to the extent that his normal faculties leased or rented, by the person renting or leasing the vehicle. If the vehi-
are impaired; or cle is rented or leased, the period of impoundment or immobilization

may not extend beyond the expiration of the lease or rental agreement.
(b) The person has a blood alcohol level of 0.10 percent or higher. The court may consider the hardship placed on the vehicle owner's

(6) With respect to any person convicted of a violation of subsection family, and the vehicle may not be impounded or immobilized if there

(1), regardless of any penalty imposed pursuant to subsection (2), subsec- is no other means, including public transit, available to the vehicle
tion (3), or subsection (4): owner's family for necessary travel. Notice by certified mail, return

receipt requested, shall be sent by the clerk of the court, within 7 busi-
(a) For the first conviction thereof, the court shall place the defend- ness days after the date that the court orders impoundment or immobi-

ant on probation for a period not to exceed 1 year and, as a condition of lization, to the registered owner, if the registered owner is a person other
such probation, shall order the defendant to participate in public service than the person convicted under subsection (1), and to all persons of
or a community work project for a minimum of 50 hours. In lieu of such record claiming a lien against the vehicle. An owner of the vehicle, other
participation, the court may order that any defendant pay an additional than the person convicted under subsection (1), whose vehicle is
fine of $10 for each hour of public service or community work otherwise impounded pursuant to this paragraph, or any person of record claim-
required, if, after consideration of the residence or location of the defend- ing a lien against the vehicle, may file a complaint, within 10 days after
ant at the time such public service or community work is required, pay- the time he has knowledge of the location of the vehicle, in the county
ment of the fine is in the best interests of the state. However, in no event in which such owner or lienholder resides to determine if the property
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was wrongfully taken or withheld. Upon the filing of a complaint, the Section 3. Section 316.1303, Florida Statutes, is amended to read:
owner or lienholder may have the vehicle released upon posting with the
court a cash or surety bond or other adequate security equal to the 316.1303 Traffic regulations to assist mobility-impaired persons-
amount of the charges for towing or storage to ensure the payment of Whenever a pedestrian is in the process of crossing a public street or

such charges in the event he does not prevail. Upon the posting of the highway and the pedestrian is mobility-impaired (using a walker, a
bond and the payment of the applicable fee set forth in section 28.24, crutch, an orthopedic cane, or a wheelchair), the driver of every vehicle
the clerk of the court shall issue a certificate releasing the vehicle. At approaching the intersection, as defined in s. 316.003(17) shall bring hisvehicle to a full stop before arriving at such intersection and, before pro-
the time of such release, after reasonable inspection, such owner or lien- ceeding, shall take such precautions as may be necessary to avoid injuring
holder shall give a receipt to the towing-storage company reciting any such pedestrian. A person who is convicted of a violation of this section
claims for loss or damage to the vehicle or its contents. shall be punished as provided in s. 318.18(12) s. 318.18(3).

(d) A defendant, in the court's discretion, may be required to serve all Section 4. Subsection (12) is added to section 318.18, Florida Stat-
or any portion of a term of imprisonment to which he has been sentenced utes, 1990 Supplement, as amended by section 10 of chapter 90-330, Laws
pursuant to this section in a residential alcoholism treatment program or of Florida, to read:
a residential drug abuse treatment program. Any time spent in such a
program shall be credited by the court toward the term of imprisonment. 318.18 Amount of civil penalties.-The penalties required for a non-

criminal disposition pursuant to ss. 316.2935(6) and 318.14(1), (2), and
For the purposes of this section, a previous conviction for the violation of (4) are as follows:
former s. 316.1931, former s. 860.01, or former s. 316.028, or a previous
conviction outside this state for any substantially similar alcohol-related (12) Two hundred and fifty dollars for a violation of s. 316.1301 or
or drug-related traffic offense, shall also be considered a previous convic- s. 316.1303. Of this amount, 5 percent shall be deducted by the clerk of
tion for violation of this section. Notwithstanding any other provision of the court for administrative costs; $37.50 shall be deposited into the
this section, $100 shall be added to any fine imposed pursuant to this sec- endowment fund of the Florida Endowment Foundation for Vocational
tion, of which one-quarter shall be deposited in the Emergency Medical Rehabilitation, established in s. 413.615, and $37.50 shall be deposited
Services Trust Fund created in s. 401.34(4), one-half shall be deposited in the Grants and Donation Trust Fund in the Division of Blind Ser-
in the Administrative Trust Fund of the Department of Law Enforce- vices of the Department of Education; and $100 shall be distributed as
ment to be used for operational expenses of the Division of Local Law provided in s. 318.21. The remainder shall be deposited into the Trans-
Enforcement Assistance in conducting the statewide criminal analysis portation Disadvantaged Trust Fund for use as provided in s. 427.0159.
laboratory system established in s. 943.32, and one-quarter shall be (Renumber subsequent section.)
deposited in the Impaired Drivers and Speeders Trust Fund created in s.
413.613. However, in satisfaction of the fine imposed pursuant to this sec- Amendment 4-In title, on page 1, line 5, after the semicolon (;)
tion, the court may, upon a finding that the defendant is financially insert: amending ss. 316.1301, 316.1303, 318.18, F.S.; providing an
unable to pay either all or part of the fine, order that the defendant par- increased fine for violating those regulations; providing for distributing
ticipate for a specified additional period of time in public service or a the proceeds of such fine;
community work project in lieu of payment of that portion of the fine
which the court determines the defendant is unable to pay. In determin- Senator Malchon moved the following amendments which were
ing such additional sentence, the court shall consider the amount of the adopted
unpaid portion of the fine and the reasonable value of the services to be Amendment 5-On page 1, strike line 25 and insert:
ordered; however, the court shall not compute the reasonable value of
services at a rate less than the federal minimum wage at the time of sen- Section 2. Section 316.193, Florida Statutes, is amended to read:
tencing. 316.193 Driving under the influence; penalties.-

(9) In addition to any other penalty, a person who is convicted of a (1) A person is guilty of the offense of driving under the influence and
violation of subsection (1) when a minor was present in the vehicle at is subject to punishment as provided in subsection (2) if such person is
the time of the commission of the offense must pay a fine of $250 times driving or in actual physical control of a vehicle within this state and:
the number of minors present.

(a) The person is under the influence of alcoholic beverages, any
Section 3. This act shall take effect October 1, 1991. chemical substance set forth in s. 877.111, or any substance controlled

(Renumber subsequent section.) under chapter 893, when affected to the extent that his normal faculties
are impaired; or

Amendment 2-In title, on page 1, line 5, after the semicolon (;)
insert: amending s. 316.193, F.S.; providing for the impoundment or (b) The person has a blood or breath alcohol level of 0.10 percent or
immobilization of a vehicle used in the commission of driving under the higher.
influence; providing notice to certain registered owners and lienholders of (2)(a) Except as provided in paragraph (b), subsection (3), or subsec-
impounded vehicles; providing procedures for challenging impoundments tion (4), any person who is convicted of a violation of subsection (1) shall
and for releasing impounded vehicles; prescribing an additional fine when be punished:
a minor is present in the vehicle when the offense of driving under the
influence is committed; 1. By a fine of:

Senator Forman moved the following amendments which were a. Not less than $250 or more than $500 for a first conviction.
adopted: b. Not less than $500 or more than $1,000 for a second conviction.

Amendment 3-On page 1, between lines 24 and 25, insert:Amendment 3-On page 1, between lines24and25insec. Not less than $1,000 or more than $2,500 for a third conviction; and
Section 2. Subsection (2) of section 316.1301, Florida Statutes, is 2. By imprisonment for

amended to read:
a. Not more than 6 months for a first conviction.

316.1301 Traffic regulations to assist blind persons.-
b Not more than 9 months for a second conviction.

(2) Whenever a pedestrian is crossing, or attempting to cross, a public
street or highway, guided by a dog guide or carrying in a raised or c. Not more than 12 months for a third conviction.
extended position a cane or walking stick which is white in color or white
tipped with red, the driver of every vehicle approaching the intersection (b) Any person who is convicted of a fourth or subsequent violation
or place where such pedestrian is attempting to cross shall bring his vehi- of subsection (1) is guilty of a felony of the third degree, punishable as
cle to a full stop before arriving at such intersection or place of crossing provided in s. 775.082, s. 775.083, or s. 775.084; however, the fine imposed
and, before proceeding, shall take such precautions as may be necessary for such fourth or subsequent violation shall be not less than $1,000.
to avoid injuring such pedestrian. A person who is convicted of a violation (3) Any person:
of this subsection is guilty of a moving violation punishable as provided
in s. 318.18(12) . 318.18. (a) Who is in violation of subsection (1);
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(b) Who operates a vehicle; and from the date of the prior conviction may result in forfeiture of the vehi-
cle involved in the offense pursuant to s. 316.1939, if such vehicle is

(c) Who, by reason of such operation, causes: owned by the defendant at the time of the offense. However, failure to

1. Damage to the property or person of another is guilty of a misde- provide such notice shall not prohibit the forfeiture of a vehicle involved

meanor of the first degree, punishable as provided in s. 775.082 or s. in a subsequent offense.
775.083. (c) For the third conviction within a period of 5 years from the date

2. Serious bodily injury to another, as defined in s. 316.1933, is guilty of a prior conviction for violation of this section, the court shall order
of a felony of the third degree, punishable as provided in s. 775.082, s.ment for not less than 30 days.
775.083, or s. 775.084. (d) A defendant, in the court's discretion, may be required to serve all

3. The death of any human being is guilty of DUI manslaughter, a or any portion of a term of imprisonment to which he has been sentenced3. The death of any human being is guilty of DUI manslaughter, a
felony of the second degree, punishable as provided in s. 775.082, . pursuant to this section in a residential alcoholism treatment program or

775.08felony o s 775084 a residential drug abuse treatment program. Any time spent in such a
program shall be credited by the court toward the term of imprisonment.

(4) Any person who is convicted of a violation of subsection (1) and For the purposes of this section, a previous conviction for the violation of
who has a blood or breath alcohol level of .20 or above shall be punished: former s. 316.1931, former s. 860.01, or former s. 316.028, or a previous

(a) By a fine of: conviction outside this state for any substantially similar alcohol-related
or drug-related traffic offense, shall also be considered a previous convic-

1. Not less than $500 or more than $1,000 for a first conviction. tion for violation of this section. Notwithstanding any other provision of
this section, $100 shall be added to any fine imposed pursuant to this sec-

2. Not less than $1,000 or more than $2,000 for a second conviction. one-quarter shall be deposited in the Emergency Medicaltion, of which one-quarter shall be deposited in the Emergency Medical
3. Not less than $2,000 or more than $5,000 for a third conviction. Services Trust Fund created in s. 401.34(4), one-half shall be deposited

in the Administrative Trust Fund of the Department of Law Enforce-
(b) By imprisonment for: ment to be used for operational expenses of the Division of Local Law

Enforcement Assistance in conducting the statewide criminal analysis
laboratory system established in s. 943.32, and one-quarter shall be

2. Not more than 12 months for a second conviction, deposited in the Impaired Drivers and Speeders Trust Fund created in s.
413.613. However, in satisfaction of the fine imposed pursuant to this sec-

3. Not more than 12 months for a third conviction. tion, the court may, upon a finding that the defendant is financially
unable to pay either all or part of the fine, order that the defendant par-

For the purposes of this subsection, only the instant offense is required ticipate for a specified additional period of time in public service or a
to be a violation of subsection (1) by a person who has a blood or breath community work project in lieu of payment of that portion of the fine
alcohol level of .20 or above. which the court determines the defendant is unable to pay. In determin-

(5) The court shall place any person convicted of violating this sec- ing such additional sentence, the court shall consider the amount of the

tion on monthly reporting probation and shall require attendance at a unpaid portion of the fine and the reasonable value of the services to be
substance abuse course specified by the court; and the agency conducting ordered; however, the court shall not compute the reasonable value of
the course may refer the person to an authorized agency for substance services at a rate less than the federal minimum wage at the time of sen-
abuse evaluation and treatment, in addition to any sentence or fine tencing.
imposed under this section. Such person shall assume reasonable costs for (7) A conviction under the provisions of this section shall not be a bar
such education, evaluation, and treatment, with completion of all such to any civil suit for damages against the person so convicted.
education, evaluation, and treatment being a condition of reporting pro-
bation. Such treatment resulting from a psychosocial evaluation may not (8) At the arraignment or in conjunction with any notice of arraign-
be waived without a supporting psychosocial evaluation conducted by an ment provided by the clerk of the court, the clerk shall provide any
agency appointed by the court and with access to the original evaluation. person charged with a violation of this section with notice that upon con-
The cost of this procedure shall be borne by the defendant. The term viction the court shall suspend or revoke the person's driver's license and
"substance abuse" means the abuse of alcohol or any substance named or that the person should make arrangements for transportation at any pro-
described in Schedules I through V of s. 893.03. Whenever the authorized ceeding in which the court may take such action. Failure to provide such
agency for substance abuse treatment is the same agency which conducts notice shall not affect the court's suspension or revocation of the person's
the substance abuse evaluation and education, that agency shall submit driver's license.
a quarterly statistical report which shall be reviewed by the Traffic Court Section 3. Section 316.1932, Florida Statutes, is amended to read:
Review Committee to assure that excessive referrals to treatment have
not been made. A programmatic and statistical report shall be submitted 316.1932 Breath, blood, and urine tests for alcohol, chemical sub-
annually to the Traffic Court Review Committee by each agency author- stances, or controlled substances; implied consent; right to refuse.-
ized to provide services under this act.

(1)(a) Any person who accepts the privilege extended by the laws of
(6) With respect to any person convicted of a violation of subsection this state of operating a motor vehicle within this state shall, by so oper-

(1), regardless of any penalty imposed pursuant to subsection (2), subsec- ating such vehicle, be deemed to have given his consent to submit to an
tion (3), or subsection (4): approved chemical test or physical test including but not limited to an

infrared light test of his breath for the purpose of determining the alco-
(a) For the first conviction thereof, the court shall place the defend- holic content of his blood or breath, and to a urine test for the purpose

ant on probation for a period not to exceed 1 year and, as a condition of of detecting the presence of chemical substances as set forth in s. 877.111
such probation, shall order the defendant to participate in public service or controlled substances, if he is lawfully arrested for any offense alleg-
or a community work project for a minimum of 50 hours. In lieu of such edly committed while the person was driving or was in actual physical
participation, the court may order that any defendant pay an additional control of a motor vehicle while under the influence of alcoholic bever-
fine of $10 for each hour of public service or community work otherwise ages, chemical substances, or controlled substances. The chemical or
required, if, after consideration of the residence or location of the defend- physical breath test shall be incidental to a lawful arrest and adminis-
ant at the time such public service or community work is required, pay- tered at the request of a law enforcement officer who has reasonable
ment of the fine is in the best interests of the state. However, in no event cause to believe such person was driving or was in actual physical control
may the total period of probation and incarceration exceed 1 year. of the motor vehicle within this state while under the influence of alco-

(b)1. For the second conviction within a period of 3 years from the holic beverages. The urine test shall be incidental to a lawful arrest and
date of a prior conviction for violation of this section, the court shall administered at a detention facility or any other facility, mobile or other-
order imprisonment for not less than 10 days. wise, which is equipped to administer such tests at the request of a law

enforcement officer who has reasonable cause to believe such person was
2. For the second conviction within a period of 10 years from the driving or was in actual physical control of a motor vehicle within this

date of a prior conviction for violation of this section, the court shall state while under the influence of controlled substances. The urine test
inform the defendant that any subsequent conviction within 10 years shall be administered at a detention facility or any other facility, mobile
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or otherwise, which is equipped to administer such tests in a reasonable section. However, the failure of a law enforcement officer to request the
manner that will ensure the accuracy of the specimen and maintain the withdrawal of blood shall not affect the admissibility of a test of blood
privacy of the individual involved. The administration of one type of test withdrawn for medical purposes.
shall not preclude the administration of another type of test. Such person
shall be told that his failure to submit to any lawful test of his breath or . Only a physician, certified paramedic, registered nurse, licensed
urine, or both, will result in the suspension of his privilege to operate a practical nurse, other personnel authorized by a hospital to draw blood,
motor vehicle for a period of I year for a first refusal, or for a period of or duly licensed clinical laboratory director, supervisor, technologist, or
18 months if the driving privilege of such person has been previously sus- technician or duly liecnocd elinical lnboratzr; tcchnclcgiot or elinieall-
pended as a result of a refusal to submit to such a test or tests. The oratory teehnician, acting at the request of a law enforcement o1ficer,
refusal to submit to a chemical or physical breath test or to a urine test may withdraw blood for the purpose of determining the alcoholic content
upon the request of a law enforcement officer as provided in this section thereof or the presence of chemical substances or controlled substances

therein. However, the failure of a law enforcement officer to request the
withdrawal of blood shall not affect the admissibility of a test of blood

(b)l. The percent of alcohol in the blood shall be based upon grams withdrawn for medical purposes.
of alcohol per 100 milliliters of blood when analyzing blood, or upon 3. The person tested may, at his own expense, have a physician, regis-
grams of alcohol per 210 liters of breath when analyzing breath. tered nurse, other personnel authorized by a hospital to draw blood, or

2. An analysis of a person's breath, in order to be considered valid duly licensed clinical laboratory director, supervisor, technologist, or
under this section, must have been performed substantially according to technician duly !'ccncd clinical laboratory technclcgist, or tcchnieian, or
methods approved by the Department of Health and Rehabilitative Ser- clinicAl labraitr.y tcchnicion, or other person of his own choosing admin-
vices. For this purpose, the department is authorized to approve satisfac- ister a test in addition to the test administered at the direction of the law
tory techniques or methods. Any insubstantial differences between enforcement officer for the purpose of determining the amount of alcohol
approved techniques and actual testing procedures in any individual case in his blood or breath or the presence of chemical substances or con-
shall not render the test or test results invalid. trolled substances at the time alleged, as shown by chemical analysis of

his blood or urine, or by chemical or physical test of his breath. The fail-
(c) Any person whose consent is implied as provided in this section ure or inability to obtain an additional test by a person shall not preclude

shall be deemed to have consented to an approved blood test for the pur- the admissibility in evidence of the test taken at the direction of the law
pose of determining the alcoholic content of the blood or a blood test for enforcement officer.
the purpose of determining the presence of chemical substances or con-
trolled substances as provided herein if such person appears for treat- 4. Upon the request of the person tested, full information concerning
ment at a hospital, clinic, or other medical facility as a reault of his the test taken at the direction of the law enforcement officer shall be

ccnand the administra- made available to him or his attorney.
tion of a breath or urine test is impractical or impossible. The blood test 5. No hospital, clinical laboratory, medical clinic, or similar medical
shall be performed in a reasonable manner. Any person who is incapable institution or physician, certified paramedic, registered nurse, licensed
of refusal by reason of unconsciousness or other mental or physical condi- practical nurse, other personnel authorized by a hospital to draw blood,
tion shall be deemed not to have withdrawn his consent to such test. A or duly licensed clinical laboratory director, supervisor, technologist, or
blood test may be administered whether or not such person is told that technician duly liccnccd clinical labcra-tr- tcchnolciot cr Clinical l"bc
his failure to submit to such a blood test will result in the suspension of rator; technician, or other person assisting a law enforcement officer
his privilege to operate a motor vehicle upon the public highways of this shall incur any civil or criminal liability as a result of the withdrawal or
state. Any person who is capable of refusal shall be told that his failure analysis of a blood or urine specimen, or the chemical or physical test of
to submit to such a blood test will result in the suspension of his privilege a person's breath pursuant to accepted medical standards when
to operate a motor vehicle for a period of 1 year for a first refusal, or for requested by a law enforcement officer, regardless of whether or not the
a period of 18 months if the driving privilege of such person has been sus- subject resisted administration of the test.
pended previously as a result of a refusal to submit to such a test or tests.
The refusal to submit to a blood test upon the request of a law enforce- (2) The results of any test administered pursuant to this section for
ment officer shall be admissible in evidence in any criminal proceeding. the purpose of detecting the presence of any controlled substance shall

not be admissible as evidence in a criminal prosecution for the possession
(d) If the arresting officer does not request a chemical or physical of a controlled substance.

breath test of the person arrested for any offense allegedly committed
while the person was driving or was in actual physical control of a motor (3) Notwithstanding any provision of law pertaining to the confiden-
vehicle while under the influence of alcoholic beverages or controlled sub- tiality of hospital records or other medical records, information relating
stances, such person may request the arresting officer to have a chemical to the alcoholic content of the blood or breath or the presence of chemical
or physical test made of the arrested person's breath or a test of the urine substances or controlled substances in the blood obtained pursuant to
or blood for the purpose of determining the alcoholic content of the this section shall be released to a court, prosecuting attorney, defense
person's blood or breath or the presence of chemical substances or con- attorney, or law enforcement officer in connection with an alleged viola-
trolled substances; and, if so requested, the arresting officer shall have tion of s. 316.193 upon request for such information.
the test performed. Section 4. Subsections (1) and (2) of section 316.1933, Florida Stat-

(e)1. By applying for a driver's license and by accepting and using a utes, are amended to read:
driver's license, the person holding the driver's license is deemed to have 316.1933 Blood test for impairment or intoxication in cases of death
expressed his consent to the provisions of this section. or serious bodily injury; right to use reasonable force.-

2. A nonresident or any other person driving in a status exempt from (1) Notwithstanding any recognized ability to refuse to submit to the
the requirements of the driver's license law, by his act of driving in such tests provided in s. 316.1932 or any recognized power to revoke the
exempt status, is deemed to have expressed his consent to the provisions implied consent to such tests, if a law enforcement officer has probable
of this section. cause to believe that a motor vehicle driven by or in the actual physical

3. A warning of the consent provision of this section shall be printed control of a person under the influence of alcoholic beverages, any chemi-
above the signature line on each new or renewed driver's license issued cal substances, or any controlled substances has caused the death or seri-
after the effective date of this act. ous bodily injury of a human being, such person shall submit, upon the

request of a law enforcement officer, to a test of his blood for the purpose
(f)l. The tests determining the weight of alcohol in the defendant's of determining the alcoholic content thereof or the presence of chemical

blood or breath shall be administered at the request of a law enforcement substances as set forth in s. 877.111 or any substance controlled under
officer substantially in accordance with rules and regulations which shall chapter 893. The law enforcement officer may use reasonable force if nec-
have been adopted by the Department of Health and Rehabilitative Ser- essary to require such person to submit to the administration of the blood
vices. Such rules and regulations shall be adopted after public hearing, test. The blood test shall be performed in a reasonable manner. The term
shall specify precisely the test or tests which are approved by the Depart- "serious bodily injury" means an injury to any person, including the
ment of Health and Rehabilitative Services for reliability of result and driver, which consists of a physical condition that creates a substantial
facility of administration, and shall provide an approved method of risk of death, serious personal disfigurement, or protracted loss or impair-
administration which shall be followed in all such tests given under this ment of the function of any bodily member or organ.
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(2)(a) Only a physician, certified paramedic, registered nurse, The presumptions provided in The percent by -weight of alcohol in the

licensed practical nurse, other personnel authorized by a hospital to blood shall bo baoed upon gramo of alcohol per 100 milliliters of blood.

draw blood, or duly licensed clinical laboratory director, supervisor, the foregoing provisions of this subsection shall not be construed as limit-

technologist, or technician or duly liceonod clinical laboratory tochnolo ing the introduction of any other competent evidence bearing upon the

gist or clinical laboratory technician, acting at the request of a law question whether the person was under the influence of alcoholic bever-
enforcement officer, may withdraw blood for the purpose of determining ages to the extent that his normal faculties were impaired.
the alcoholic content thereof or the presence of chemical substances or
controlled substances therein. However, the failure of a law enforcement (5) An affidavit containing the results of any test of a person's blood

officer to request the withdrawal of blood shall not affect the admissibil- or breath to determine its alcohol content, as authorized by s. 316.1932

ity of a test of blood withdrawn for medical purposes. or s. 316.1933, shall be admissible in evidence under the exception to the
hearsay rule in s. 90.803(8) for public records and reports. Such affidavit

(b) A chemical analysis of the person's blood to determine the alco- shall be admissible without further authentication and shall be pre-
holic content thereof must have been performed substantially in accord- sumptive proof of the results of an authorized test to determine alcohol
ance with methods approved by the Department of Health and Rehabili- content of the blood or breath if the affidavit discloses:
tative Services and by an individual possessing a valid permit issued by
the department for this purpose. The Department of Health and Rehabil- (a) The type of test administered and the procedures followed;
itative Services may approve satisfactory techniques or methods, ascer-
tain the qualifications and competence of individuals to conduct such (b) The time of the collection of the blood or breath sample ana-

analyses, and issue permits which will be subject to termination or revo- lyzed;

cation at the discretion of the department. (c) The numerical results of the test indicating the alcohol content

(c) No hospital, clinical laboratory, medical clinic, or similar medical of the blood or breath;
institution or physician, certified paramedic, registered nurse, licensed
practical nurse, other personnel authorized by a hospital to draw blood, (d) The type and status of any permit issued by the Department of

or duly licensed clinical laboratory director, supervisor, technologist, or Health and Rehabilitative Services that was held by the person who per-

technician duly lioensoed clinical laboratory technologit or clinical labo formed the test; and

ratory technician, or other person assisting a law enforcement officer administeredbymeansofbreathtestinginstru-
shall incur any civil or criminal liability as a result of the withdrawal or (e) If the test was administered by means of a breath testing instru-
analysis of a blood specimen pursuant to accepted medical standards ment, the date of performance of the most recent required maintenance
when requested by a law enforcement officer, regardless of whether or not on such instrument.

the subject resisted administration of the test. The Department of Health and Rehabilitative Services shall provide a

Section 5. Subsections (1) and (2) of section 316.1934, Florida Stat- form for the affidavit. Admissibility of the affidavit shall not abrogate

utes, are amended, subsection (5) is renumbered as subsection (6), and a the right of the person tested to subpoena the person who administered

new subsection (5) is added to said section, to read: the test for examination as an adverse witness at a civil or criminal trial
or other proceeding.

316.1934 Presumption of impairment; testing methods.-
Section 6. Section 316.1939, Florida Statutes, is created to read:

(1) It is unlawful and punishable as provided in chapter 322 and in s.
316.193 for any person who is under the influence of alcoholic beverages 316.1939 Seizure and forfeiture of vehicles involved in certain driving

or controlled substances, when affected to the extent that his normal fac- under the influence offenses.-
ulties are impaired, to drive or be in actual physical control of any motor
vehicle within this state. Such normal faculties include, but are not lim- (1) A vehicle used in the course of any offense resulting in a convic-

ited to, the ability to see, hear, walk, talk, judge distances, drive an tion as specified in this subsection may be seized by a law enforcement

automobile, make judgments, act in emergencies, and, in general, nor- agency and shall be subject to forfeiture pursuant to the forfeiture proce-

mally perform the many mental and physical acts of daily life. dures contained in ss. 932.703-932.704, if such vehicle is owned by the
defendant at the time of the offense:

(2) Upon the trial of any civil or criminal action or proceeding arising
out of acts alleged to have been committed by any person while driving, (a) A third conviction for violation of s. 316.193 within a period of 10

or in actual physical control of, a vehicle while under the influence of years from the date of a prior conviction for violation of s. 316.193.

alcoholic beverages or controlled substances, when affected to the extent f 
that his normal faculties were impaired or to the extent that he was (b) A fourth or subsequent conviction or a violation of s. 316.193.

deprived of full possession of his normal faculties, the results of any test (c) A conviction for a felony violation of s. 316.193 resulting in the
administered in accordance with s. 316.1932 or s. 316.1933 and this sec- death of any person.
tion shall be admissible into evidence when otherwise admissible, and the
amount of alcohol in the person's blood or breath at the time alleged, as For the purposes of this paragraph, a previous conviction for the violation
shown by chemical analysis of the person's blood, or by chemical or phys- of former s. 316.1931, former s. 860.01, or former s. 316.028, or a previous
ical test of the person's breath, shall give rise to the following presump- conviction outside this state for any alcohol-related or drug-related traf-

tions: fic offense substantially similar to s. 316.193, shall also be considered a

(a) If there was at that time 0.05 percent or less by weight of alcohol previous conviction for violation of s. 316.193.
in the person's blood or breath, it shall be presumed that the person was (2) Prior to ordering any forfeiture under this section, the court shall
not under the influence of alcoholic beverages to the extent that his consider the hardship which forfeiture would impose on the owner's
normal faculties were impaired. family, and the vehicle may not be forfeited if there is no other means

(b) If there was at that time in excess of 0.05 percent but less than available to the owner's family for necessary travel.

0.10 percent by weight of alcohol in the person's blood or breath, such Section 7. Section 316.656, Florida Statutes, is amended to read:
fact shall not give rise to any presumption that the person was or was not
under the influence of alcoholic beverages to the extent that his normal 316.656 Mandatory adjudication; prohibition against accepting plea

faculties were impaired, but such fact may be considered with other com- to lesser included offense.-
petent evidence in determining whether the person was under the influ-
ence of alcoholic beverages to the extent that his normal faculties were (1) Notwithstanding the provisions of s. 948.01, no court may sus-

impaired. pend, defer, or withhold adjudication of guilt or imposition of sentence
for any violation of s. 316.193, for manslaughter resulting from the opera-

(c) If there was at that time 0.10 percent or more by weight of alcohol tion of a motor vehicle, or for vehicular homicide.
in the person's blood or breath, that fact shall be prima facie evidence
that the person was under the influence of alcoholic beverages to the (2)(a) No trial judge may accept a plea of guilty to a lesser offense

extent that his normal faculties were impaired. Moreover, such person from a person charged under the provisions of this act who has been given

who has a blood or breath alcohol level of 0.10 percent or above is guilty a breath or blood test to determine blood or breath alcohol content, the

of driving, or being in actual physical control of, a motor vehicle, with an results of which show a blood or breath alcohol content by weight of 0.20

unlawful blood or breath alcohol level. percent or more.
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(b) No trial judge may accept a plea of guilty to a lesser offense from owned by the defendant at the time of the offense. However, the court
a person charged with a violation of s. 316.193(3), manslaughter resulting shall consider any hardship which would be imposed on the owner's
from the operation of a motor vehicle, or vehicular homicide. family, and such vessel may not be forfeited if forfeiture would cause

Section 8. Section 322.291, Florida Statutes, is amended to read: undue hardship to the owner's family.
Section 10. Subsection (1) of section 327.352, Florida Statutes, is

322.291 Driver improvement schools; required in certain suspension amended t read:
and revocation cases.-Except as provided in s. 322.03(1)(b), any person:

(1) Whose driving privilege has been revoked: 327.352 Tests for impairment or intoxication; right to refuse.-

(a) Upon conviction for: (1)(a) The Legislature declares that the operation of a vessel is a priv-
ilege that must be exercised in a reasonable manner. In order to protect

1. Driving, or being in actual physical control of, any vehicle while the public health and safety, it is essential that a lawful and effective
under the influence of alcoholic beverages, any chemical substance set means of reducing the incidence of boating while impaired or intoxicated
forth in s. 877.111, or any substance controlled under chapter 893, in vio- be established.
lation of s. 316.193; or

(b) Any person who operates a vessel within this state shall submit to
2. Driving with an unlawful blood or breath alcohol level; or an approved chemical breath test or physical test, including, but not lim-

ited to, an infrared light test to determine the alcoholic content of the
(b) As a habitual offender; or blood or breath and to a urine test to detect the presence of controlled
(2) Whose license was suspended under the point system substances, if that person is lawfully arrested for any offense allegedly

committed while he was operating a vessel while under the influence of
shall, before the driving privilege may be reinstated, in addition to pass- alcoholic beverages or controlled substances. The chemical or physical
ing the complete driver's license examination, present to the department breath test shall be incidental to a lawful arrest and administered at the
proof of enrollment in a department-approved driver training or sub- request of a law enforcement officer who has probable cause to believe
stance abuse education course. If the person fails to complete such course such person was operating the vessel within this state while under the
within 90 days after reinstatement, the driver's license shall be canceled influence of alcoholic beverages. The urine test shall be incidental to a
by the department until such course is successfully completed. lawful arrest and administered at a detention facility, mobile or other-

wise, which is equipped to administer such tests at the request of a law
Section 9. Subsections (1) and (4) of section 327.35, Florida Statutes, enforcement officer who has probable cause to believe such person was

are amended to read: operating a vessel within this state while under the influence of con-

327.35 Operating vessel while under the influence of alcoholic bever- trolled substances. The urine test shall be administered at a detention
ages, chemical substances, or controlled substances; penalties.- facility or any other facility, mobile or otherwise, which is equipped to

administer such tests in a reasonable manner that will ensure the accu-
(1) It is unlawful and punishable as provided in subsection (2) for: racy of the specimen and maintain the privacy of the individual involved.

The administration of either test shall not preclude the administration of(a) Any person who is under the influence of alcoholic beverages, any(a) Any person who is under the influence of alcoholic beverages, any the other test. The person shall be told that his failure to submit to achemical substance set forth in . 877.111, or any substance controlled The person shall be tld that his faiure to submit to a
under chapter 893, when affected to the extent that his normal faculties breath test or a urine test, or both, will result in a civil penalty of $500.

are impaired, to operate a vessel on the waters of this state, or The refusal to submit to a chemical or physical breath or urine test upon
the request of a law enforcement officer as provided in this section shall

(b) Any person with a blood or breath alcohol level of 0.10 percent or be admissible into evidence in any criminal proceeding.
above to operate a vessel within this state.

(c) If the arresting officer does not request a chemical or physical
(4) With respect to any person convicted of a violation of subsection breath test of the person arrested for any offense allegedly committed

(1), regardless of any penalty imposed pursuant to subsection (2): while the person was operating a vessel while under the influence of alco-
holic beverages or controlled substances, such person may request the

(a) For the first conviction for violation of this section, the court shall arresting officer to have a chemical or physical test made of the arrested
order the defendant to participate in public service or a community work person's breath, or a test of the urine or blood for the purpose of deter-
project for a minimum of 50 hours. mining the alcoholic content of the person's blood or breath or the pres-

(b)l. For the second conviction within a period of 3 years from the ence of controlled substances; and, if so requested, the arresting officer
date of a prior conviction for violation of this section, the court shall shall have the test performed.
order imprisonment for not less than 10 days. (d) The provisions of s. 316.1932(1)(f), relating to administration of

2. For the second conviction within a period of 10 years from the tests for determining the weight of alcohol in the defendant's blood or
date of a prior conviction for violation of this section, the court shall breath, additional tests at the defendant's expense, availability of test
inform the defendant that any subsequent conviction within 10 years information to the defendant or the defendant's attorney, and liability of
from the date of the prior conviction may result in forfeiture of the medical institutions and persons administering such tests are incorpo-
vessel involved in the offense, if such vessel is owned by the defendant rated into this act.
at the time of the offense. However, failure to provide such notice shall Section 11. Section 327.354, Florida Statutes, is amended to read:
not prohibit the forfeiture of a vessel involved in a subsequent offense.

(c)l. For the third conviction within a period of 5 years from the date 327.354 Presumption of impairment; testing methods.-
of a prior conviction for violation of this section, the court shall order (1) It is unlawful and punishable as provided in s. 327.35 for any
imprisonment for not less than 30 days. person who is under the influence of alcoholic beverages or controlled

2. For the third conviction within a period of 10 years from the date substances, when affected to the extent that his normal faculties are
of a prior conviction for violation of this section, the vessel used in viola- impaired, to operate a vessel on the waters of this state.
tion of this section may be seized by a law enforcement agency and shall (2) Upon the trial of any civil or criminal action or proceeding arising
be subject to forfeiture pursuant to the forfeiture procedures contained t been committed by any person while operatingout of acts alleged to have been committed by any person while operatingin ss. 932.703-932.704, if such vessel is owned by the defendant at the a s while under the influence of alcoholic beverages or controlled
time of the offense. However, the court shall consider any hardship substances, when affected to the extent that his normal faculties were
which would be imposed on the owner's family, and such vessel may not impaired or to the extent that he was deprived of full possession of hisnrimpaired or to the extent that he was deprived of full possession of his

be forfeited if forfeiture would cause undue hardship to the owner's normal faculties, the results of any test administered in accordance with
family. s. 327.352 or s. 327.353 and this section shall be admissible into evidence

(d) For a fourth or subsequent conviction for violation of this sec- when otherwise admissible, and the amount of alcohol in the person's
tion, the vessel used in violation of this section may be seized by a law blood or breath at the time alleged, as shown by chemical analysis of the
enforcement agency and shall be subject to forfeiture pursuant to the person's blood or by chemical or physical test of the person's breath, shall
forfeiture procedures contained in ss. 932.703-932.704, if such vessel is give rise to the following presumptions:
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(a) If there was at that time 0.05 percent or less by weight of alcohol 322.264 "Habitual traffic offender" defined.-A "habitual traffic
in the person's blood or breath, it shall be presumed that the person was offender" is any person whose record, as maintained by the Department
not under the influence of alcoholic beverages to the extent that his of Highway Safety and Motor Vehicles, shows that such person has accu-
normal faculties were impaired. mulated the specified number of convictions for offenses described in

subsection (1) or subsection (2) within a 5-year period:
(b) If there was at that time in excess of 0.05 percent but less than

0.10 percent by weight of alcohol in the person's blood or breath, such (1) Three or more convictions of any one or more of the following

fact shall not give rise to any presumption that the person was or was not offenses arising out of separate acts:
under the influence of alcoholic beverages to the extent that his normal (a) Voluntary or involuntary manslaughter resulting from the opera-
faculties were impaired, but such fact may be considered with other com- tion of a motor vehicle;
petent evidence in determining whether the person was under the influ-
ence of alcoholic beverages to the extent that his normal faculties were (b) Any violation of s. 316.193, former s. 316.1931, or former s. 860.01;
impaired. (c) Any felony in the commission of which a motor vehicle is used;

(c) If there was at that time 0.10 percent or more by weight of alcohol
in the person's blood or breath, that fact shall be prima facie evidence (d) Driving a motor vehicle while his license is suspended or revoked;
that the person was under the influence of alcoholic beverages to the (e) Failing to stop and render aid as required under the laws of this
extent that his normal faculties were impaired. state in the event of a motor vehicle accident resulting in the death or

The percent by weight of alcohol in the blood shall be based upon grams onal injury of another; or
of alcohol per 100 milliliters of blood when analyzing blood or grams of (f) Driving a commercial motor vehicle while his privilege is disquali-
alcohol per 210 liters of breath when analyzing breath. The foregoing fied.
provisions of this subsection shall not be construed as limiting the intro-
duction of any other competent evidence bearing upon the question of (2) Fifteen convictions for moving traffic offenses for which points
whether the person was under the influence of alcoholic beverages to the may be assessed as set forth in s. 322.27, including those offenses in sub-
extent that his normal faculties were impaired. section (1).

Any violation of any federal law, any law of another state or country, or
(3) A chemical analysis of a person's blood to determine its alcoholic Any violation of any federal law, any law of another state or country, or

content or a chemical or physical analysis of a person's breath, in order any valid ordinance of a municipality or county of another state substan-
to be considered valid under the provisions of this section, must have tially conforming to a statutory prohibition specified in subsection (1) or

subsection (2) shall be counted as a violation of such prohibition. In com-
been performed substantially in accordance with methods approved by puting the number of convictions, all convictions during the 5 years pre-
the Department of Health and Rehabilitative Services and by an individ- vious to July 1, 1972, will be used, provided at least one conviction occurs
ual possessing a valid permit issued by the department for this purpose. after that date. The fact that previous convictions may have resulted in
Any insubstantial differences between approved techniques and actual suspension, revocation, or disqualification under another section does not
testing procedures in an individual case shall not render the test or test exempt them from being used for suspension or revocation under this
results invalid. The Department of Health and Rehabilitative Services section as a habitual offender.
may approve satisfactory techniques or methods, ascertain the qualifica-
tion and competence of individuals to conduct such analyses, and issue 322.271 Authority to modify revocation, cancellation, or suspension
permits which shall be subject to termination or revocation in accordance order.-

with rules adopted by the department. (2)(a) Upon such hearing, the person whose license has been sus-

(4) Any person charged with operating a vessel while under the influ- pended, canceled, or revoked may show that such suspension, cancella-

ence of alcoholic beverages or controlled substances to the extent that his tion, or revocation of his license causes a serious hardship and precludes
normal faculties were impaired, whether in a municipality or not, shall be his carrying out his normal business occupation, trade, or employment

entitled to trial by jury according to the Florida Rules of Criminal Proce- and that the use of his license in the normal course of his business is nec-
dure. essary to the proper support of himself or his family. Except as otherwise

provided in this subsection, the department shall require proof of the
Section 12. Paragraph (a) of subsection (2) of section 327.36, Florida successful completion of an approved driver training or substance abuse

Statutes is amended to read: education course and may require letters of recommendation from
respected businessmen in the community, law enforcement officers, or

327.36 Mandatory adjudication; prohibition against accepting plea to judicial officers in determining whether such person should be permitted
lesser included offense.- to operate a motor vehicle on a restricted basis for business or employ-

(2)(a) No trial judge may accept a plea of guilty to a lesser offense ment use only and in determining whether such person can be trusted to
from a person who is charged with a violation of s. 327.351, manslaughter so operate a motor vehicle. If a driver's license has been suspended under
resulting from the operation of a vessel, or vessel homicide and who has the poit system or pursuant to s. 322.2615, the department shall require
been given a breath or blood test to determine blood or breath alcohol proof of enrollment in an approved driver training course or substancebeen given a breat h or blood test to determine bloo d or birath al cohmmendationabuse education course, and may require the letters of recommendation
content, the results of which show a blood or breath alcohol content by described in this subsection to determine if the driver should be rein-
weight of .20 percent or more. stated on a restricted basis; if such person fails to complete the approved

Section 13. For the purpose of incorporating the amendments to sec- course within 90 days after reinstatement, the department shall cancel

tions 316.193, 316.1932, 316.1933, 316.1934, and 327.35, Florida Statutes, his driver's license until the course is successfully completed. The privi-
in references thereto, the sections or subdivisions of Florida Statutes set lege of driving on a limited or restricted basis for business or employment
forth below are reenacted to read: use shall not be granted to a person who has been convicted of a violation

of s. 316.193 until completion of such education or training course.
322.03 Operators and chauffeurs must be licensed; penalties.- Except as provided in paragraph (b), the privilege of driving on a limited

or restricted basis for business or employment use shall not be granted to
(2) Prior to issuing a driver's license, the department shall require a person whose license is revoked pursuant to s. 322.28 or suspended pur-

any person who has been convicted two or more times of a violation of s. suant to s. 322.2615 and who has been convicted of a violation of s.
316.193 or of a substantially similar alcohol-related or drug-related 316.193 two or more times or whose license has been suspended two or
offense outside this state within the preceding 5 years, or who has been more times for refusal to submit to a test pursuant to s. 322.2615 or
convicted of three or more such offenses within the preceding 10 years, former s. 322.261.
to present proof of successful completion of or enrollment in a depart-
ment-approved substance abuse education course. If the person fails to 322.28 Period of suspension or revocation.-
complete such education course within 90 days after issuance, the depart- (2) In a prosecution for a violation of s. 316.193 or former s. 316.1931,
ment shall cancel the license. Further, prior to issuing the driver's license th following provisions apply:
the department shall require such person to present proof of financial
responsibility as provided in s. 324.031. For the purposes of this para- (a) Upon conviction of the driver, the court, along with imposing sen-
graph, a previous conviction for violation of former s. 316.028, former s. tence, shall revoke the driver's license or driving privilege of the person
316.1931, or former s. 860.01 shall be considered a previous conviction for so convicted and shall prescribe the period of such revocation in accord-
violation of s. 316.193. ance with the following provisions:
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1. Upon a first conviction for a violation of the provisions of s. shall be punished as provided in s. 327.35. For the purposes of this sub-
316.193, except a violation resulting in death, the driver's license or driv- section, a previous conviction under s 327.35 shall also be considered a
ing privilege shall be revoked for not less than 180 days or more than I previous conviction for violation of this subsection.
year.

(2) If, however, damage to the property or person of another, other
2. Upon a second conviction within a period of 5 years from the date than damage resulting in the death of any person, is done by such intoxi-

of a prior conviction for a violation of the provisions of s. 316.193 or cated person under the influence of alcoholic beverages, any chemical
former s. 316.1931 or a combination of such sections, the driver's license substance set forth in s. 877.111, or any substance controlled under chap-
or driving privilege shall be revoked for not less than 5 years. ter 893 to the extent that his normal faculties are impaired, by reason of

3 Upon a third .. .convicti . .a period of yes fm the operation of any vessel mentioned herein, such person is guilty of a
3. Upon a third conviction within a period of 10 years from the date

of conviction of the first of three or more convictions for the violation of misdemeanor of the first degree, punishable as provided in a. 775.082 or
the provisions of s. 316.193 or former . 316.1931 or a combination of such 775.083, but the penalty imposed for a violation of this subsection shall

,the driver's license or driving privilege shall be revoked for not o not less than the penalty provided under s. 327.35; and, if the deathsections, the driver's license or driving privilege shall be revoked for not . . . ' ,
less than 10 years of any human being is caused by the operation of a vessel by any person

while so intoxicated, such person shall be deemed guilty of manslaughter
For the purposes of this paragraph, a previous conviction outside this and on conviction shall be punished as provided by existing law relating
state for a violation of any alcohol-related or drug-related traffic offense to manslaughter.
substantially similar to the offense of driving under the influence as pro- 327.3521 Penalty for failure to submit to test.-
scribed by s. 316.193 will be considered a previous conviction for violation
of s. 316.193, and a conviction for violation of former s. 316.028, former (1) A person who is lawfully arrested for an alleged violation of s.
s. 316.1931, or former s. 860.01 is considered a conviction for violation of 327.35 and who refuses to submit to a breath test or urine test pursuant
s. 316.193. to s. 327.352 is subject to a civil penalty of $500.

(e) The court shall permanently revoke the driver's license or driving (2) When a person refuses to submit to a breath test or urine test pur-
privilege of a person who has been convicted four times for violation of suant to s. 327.352, a law enforcement officer who is authorized to make
s. 316.193 or former s. 316.1931 or a combination of such sections or a arrests for violations of this chapter shall file with the clerk of the court,
person who has been convicted of manslaughter resulting from the opera- on a form provided by the department, a certified statement that proba-
tion of a motor vehicle or vehicular homicide and who has been convicted ble cause existed to arrest the person for a violation of s. 327.35 and that
of a violation of s. 316.193 or former s. 316.1931. If the court has not per- the person refused to submit to a test as required by s. 327.352.
manently revoked such license or privilege within 30 days after imposing
sentence, the department shall permanently revoke the license or privi- 327.353 Blood test for impairment or intoxication in cases of death or
lege pursuant to this paragraph. No driver's license or driving privilege serious bodily injury; right to use reasonable force.-
may be issued or granted to any such person. This paragraph applies only
if at least one of the convictions for violation of s. 316.193 or former s. (1)(a) Notwithstanding any recognized ability to refuse to submit to
316.1931 was for a violation that occurred after July 1, 1982. For the pur- the tests provided in s. 327.352, if a law enforcement officer has probable
poses of this paragraph, a conviction for violation of former s. 316.026, cause to believe that a vessel operated by a person under the influence of
former s. 316.1931, or former s. 860.01 is also considered a conviction for alcoholic beverages or controlled substances has caused the death or seri-
violation of s. 316.193. Also, a conviction of any substantially similar traf- ous bodily injury of any human being, including the operator of the
fic offense outside this state is considered a conviction for the purposes vessel, such person shall submit, upon the request of a law enforcement
of this paragraph. officer, to a test of his blood for the purpose of determining the alcoholic

content thereof or the presence of controlled substances therein. The law
(5)(a) Upon a conviction for a violation of s. 316.193(3), a conviction enforcement officer may use reasonable force if necessary to require such

of manslaughter resulting from the operation of a motor vehicle, or a con- person to submit to the administration of the blood test. The blood test
viction of vehicular homicide, the court shall revoke the driver's license shall be performed in a reasonable manner.
of the person convicted for a minimum period of 3 years if death to any
other person resulted from the operation of a motor vehicle by such (b) The term "serious bodily injury" means a physical condition
driver. which creates a substantial risk of death; serious, personal disfigurement;

or protracted loss or impairment of the function of any bodily member or
322.282 Procedure when court revokes or suspends license or driving oran

privilege and orders reinstatement.-When a court suspends or revokes
a person's license or driving privilege and, in its discretion, orders rein- (2) The provision of s. 316.1933(2), relating to blood tests for impair-
statement as provided by s. 322.28(2)(d) or former s. 322.261(5): ment or intoxication, are incorporated into this act.

(2)(a) The court shall issue an order of reinstatement, on a form to be (3)(a) Any criminal charge resulting from the incident giving rise to
furnished by the department, which the person may take to any driver's the officer's demand for testing should be tried concurrently with a
license examining office. The department shall issue a temporary driver's charge of any violation arising out of the court. If such charges are tried
permit to a licensee who presents the court's order of reinstatement, separately, the fact that such person refused, resisted, obstructed, or
proof of completion of a department-approved driver training or sub- opposed testing shall be admissible at the trial of the criminal offense
stance abuse education course, and a written request for a hearing under which gave rise to the demand for testing.
s. 322.271. The permit shall not be issued if a record check by the depart-
ment shows that the person has previously been convicted for a violation (b) The results of any test administered pursuant to this section for
of s. 316.193, former s. 316.1931, former s. 316.028, former s. 860.01, or the purpose of detecting the presence of any controlled substance shall
any substantially similar alcohol-related or drug-related traffic offense not be admissible as evidence in a criminal prosecution for the possession
outside the state; that the person's driving privilege has been previously of a controlled substance.
suspended for refusal to submit to a lawful test of breath, blood, or urine;
or that the person is otherwise not entitled to issuance of a driver's (4) Notwithstanding any provision of law pertaining to the confiden-
license. This paragraph shall not be construed to prevent the reinstate- tiality of hospital records or other medical records, information obtained
ment of a license or driving privilege that is presently suspended for pursuant to this section shall be released to a court, prosecuting attorney,
refusal to submit to a breath, urine, or blood test and is also revoked for defense attorney, or law enforcement officer in connection with an
a conviction for a violation of s. 316.193 or former s. 316.1931, if the sus- alleged violation of s. 327.35 or s. 327.351 upon request for such informa-
pension and revocation arise out of the same incident. tion.

327.351 Operation of a vessel while intoxicated; punishment.- Section 14. Subsection (8) of section 90.803, Florida Statutes, 1990
Supplement, is amended to read:

(1) It is unlawful for any person, while in an intoxicated condition or
under the influence of alcoholic beverages, any chemical substance set 90.803 Hearsay exceptions; availability of declarant immaterial.-
forth in s. 877.111, or any substance controlled under chapter 893 to the The provision of s. 90.802 to the contrary notwithstanding, the following
extent that his normal faculties are impaired, to operate on the waters of are not inadmissible as evidence, even though the declarant is available
this state any vessel. Any person convicted of a violation of this section as a witness:
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(8) PUBLIC RECORDS AND REPORTS.-Records, reports, state- ing to elude a police officer; amending s. 316.193, F.S.; providing that
ments reduced to writing, or data compilations, in any form, of public driving with a specified breath alcohol level constitutes driving under the
offices or agencies, setting forth the activities of the office or agency, or influence; providing minimum fines; requiring certain notice to the
matters observed pursuant to duty imposed by law as to matters which defendant; amending s. 316.1932, F.S.; specifying the basis for determin-
there was a duty to report, excluding in criminal cases matters observed ing the percent of alcohol in blood or breath; expanding implied consent
by a police officer or other law enforcement personnel, unless the sources for blood tests; specifying persons who may withdraw blood for blood test
of information or other circumstances show their lack of trustworthiness. purposes; providing for release of breath test information; amending s.
The criminal case exclusion shall not apply to an affidavit otherwise 316.1933, F.S.; specifying persons who may withdraw blood; amending s.
admissible under s. 316.1934(5). 316.1934, F.S.; defining "normal faculties"; providing admissibility of

breath tests; specifying presumptions relating to impairment; providing
Section 15. Subsection (3) is added to section 3:d16.062, Florida Stat- f adissibility of an affidavit containing the results of a blood or breath

utes, 1990 Supplement, to read: test in specified circumstances; creating s. 316.1939, F.S.; providing for

316.062 Duty to give information and render aid.- seizure and forfeiture of vehicles involved in certain cases of driving
under the influence; providing exceptions; amending s. 327.35, F.S.; pro-

(3) The statutory duty of a person to make a report or give informa- viding that operating a vessel with a specified breath alcohol level consti-
tion to a law enforcement officer making a written report relating to an tutes operating a vessel under the influence; requiring certain notice to
accident shall not be construed as extending to information which would the defendant; providing for seizure and forfeiture of vessels involved in
violate the privilege of such person against self-incrimination. certain cases of operating a vessel under the influence; amending s.

Section 16. Subsection (4) of section 316.066, Florida Statutes, 1990 327.352, F.S., relating to tests for impairment or intoxication with respect
Su ention 16. Subsectiond (4) tof rection 316.066,FloridaStatues,1990 to operating a vessel under the influence, to conform; amending s.

Supplement, is amended to read: 327.354, F.S.; providing admissibility of breath tests; specifying presump-

316.066 Written reports of accidents.- tions relating to impairment; specifying the basis for determining the per-
cent of alcohol in blood or breath; amending ss. 316.656, 322.291, and

(4) Except as specified in this subsection, each accident report made 327.36, F.S., to conform; reenacting ss. 322.03(2), 322.264, 322.271(2)(a),
by a person involved in an accident and any statement made by such 322.28(2)(a) and (e) and (5)(a), 322.282(2)(a), 327.351(1) and (2),
person to a law enforcement officer for the purpose of completing an acci- 327.3521(1) and (2), and 327.353, F.S., relating to accident reports,
dent report required by this section shall be without prejudice to the driver's licenses, and operation of a vessel while intoxicated, to incorpo-
individual so reporting. No such report or statement shall be used as evi- rate the amendments to ss. 316.193, 316.1932, 316.1933, 316.1934, and
dence in any trial, civil or criminal. However, subject to the applicable 327.35, F.S., in references thereto; amending s. 90.803, F.S.; providing for
rules of evidence, a law enforcement officer at a criminal trial may tes- admissibility of an affidavit containing the results of a blood or breath
tify as to any statement made to the officer by the person involved in test notwithstanding the hearsay rule; amending s. 316.062, F.S.; provid-
the accident if that person's privilege against self-incrimination is not ing that the duty of a person to give information regarding an accident
violated. The results of breath, urine, and blood tests administered as to a law enforcement officer does not extend to information that would
provided in s. 316.1932 or s. 316.1933 are not confidential and shall be incriminate the person; amending ss. 316.066 and 324.051, F.S.; providing
admissible into evidence in accordance with the provisions of s. circumstances under which a law enforcement officer may testify as to
316.1934(2). Accident reports made by persons involved in accidents shall statements made to him relating to accidents; amending s. 316.1937, F.S.;
not be used for commercial solicitation purposes; provided, however, that providing for defraying costs of installing ignition interlock devices, for
use of an accident report for purposes of publication in a newspaper or probationers unable to pay therefor, from allocation of fines; providing an
other news periodical or a radio or television broadcast shall not be con- effective date.
strued as "commercial purpose." f 

CS for SB 130
Section 17. Paragraph (b) of subsection (1) of section 324.051, Florida

Statutes, 1990 Supplement, is amended to read: Senator Souto moved the following amendments which were adopted:

324.051 Reports of accidents; suspensions of licenses and registra- Amendment 1-On page 2, strike all of lines 10 and 11 and insert:
tions.- Section 3. Section 321.061, Florida Statutes, is created to read:

(1) 321.061 Disability leave.-

(b) The department is hereby further authorized to require reports of (1) A certified law enforcement officer employed by the Division of
accidents from individual owners or operators whenever it deems it nec- the Florida Highway Patrol of the Department of Highway Safety and
essary for the proper administration of this chapter, and these reports Motor Vehicles, who, while within the course of his law enforcement
shall be made without prejudice except as specified in this subsection. No duties sustains a work-related disability shall be carried in full-pay
such report shall be used as evidence in any trial arising out of an acci- auts s tan a rk-reled to use sick, annual, or other leave. Full-pay
dent. However, subject to the applicable rules of evidence, a law enforce- status rsatll er than be treqoiryed afte submissionnu to tohe employing agency's

ment officer at a criminal trial may testify as to any statement made to head of a medical report which provides a current diagnosis of the
the officer by the person involved in the accident if that person s prvi- employee's disability and prognosis of recovery and ability to return to
lege against self-incrimination is not violated. work. In no case shall the employee's salary and entitlement to any other

Section 18. Paragraph (d) of subsection (2) of section 316.1937, Flor- state disability-related benefit exceed the amount of the employee's regu-
ida Statutes, 1990 Supplement, is amended to read: lar salary.

316.1937 Ignition interlock devices, requiring; unlawful acts.- (2) For the purposes of this section the term "work-related disability"
means an injury which has been inflicted by another, as a result of a

(2) If the court imposes the use of an ignition interlock device as a motor vehicle accident, or as a result of exposure to toxic agents.
condition of probation, the court shall:

(3) Nothing contained in this section shall abridge the employer's
(d) Determine the probationer's ability to pay for installation of the right or ability to place a certified law enforcement officer entitled to dis-

device if the probationer claims inability to pay. If the court determines ability leave under this section in a light duty capacity while in full-pay
that the probationer is unable to pay for installation of the device, the status.
court may order that any portion of a fine paid by the probationer for
a violation of s. 316.193 shall be allocated to defray the costs of install- Section 4. This act shall take effect upon becoming a law, except that
ing the device. section 3 shall take effect October 1, 1991.

Section 19. This act shall take effect October 1, 1991, and shall apply Amendment 2-In title, on page 1, line 11, after the semicolon (;)
to offenses committed on or after that date. insert: creating s. 321.061, F.S.; providing that certain law enforcement

officers who sustain a work-related disability shall be carried on full-pay
Amendment 6-In title, strike everything before the enacting clause status under certain circumstances; providing a definition;

and insert: A bill to be entitled An act relating to criminal offenses;
amending s. 316.1935, F.S.; increasing the penalty for fleeing or attempt- Amendments 1 and 2 were reconsidered and withdrawn.
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CS for SB 180 the Treasurer or his authorized agent, and the property appraiser or tax
collector and their authorized agents, or designated employees of the

Senator Grant moved the following amendments which were adopted: Executive Office of the Governor shall be subject to the same require-
Amendment 1-On page 9, between lines 12 and 13, insert: ments of confidentiality and the same penalties for violation of the

requirements as the department. This exemption is subject to the Open
Section 4. Section 213.053, Florida Statutes, 1990 Supplement, is Government Sunset Review Act in accordance with s. 119.14. For the pur-

amended to read: pose of this subsection, "designated employees of the Executive Office of
the Governor" means only those employees directly responsible for calcu-

213.053 Confidentiality and information sharing.- lation of price level indicies pursuant to s. 236.081(2). It does not include
the supervisors of such employees or any other employees or elected offi-

(1) The provisions of this section apply to s. 125.0104, county govern- cials within the Executive Office of the Governor.
ment; s. 125.0108, tourist impact tax; chapter 198, estate taxes; chapter
199, intangible personal property taxes; chapter 201, excise tax on docu- (7) The provisions of this section apply to all sections of chapter 207,
ments; chapter 203, gross receipts taxes; chapter 211, tax on severance the Florida Special Fuel and Motor Fuel Use Tax Act of 1981, except for
and production of minerals; part I of chapter 212, tax on sales, use, and s. 207.025, exchange of information. However, nothing in this section
other transactions; chapter 214, administration of designated non- shall prevent the department from providing information relative to
property taxes; chapter 220, income tax code; chapter 221, emergency chapter 211, chapter 376, or chapter 377 to the proper state agency in the
excise tax; s. 370.07(3), Apalachicola Bay oyster surcharge; chapter 376, conduct of its official duties, from providing information relative to the
pollutant spill prevention and control; s. 403.718, waste tire fees; s. commencement of business activities of a foreign corporation to the Divi-
403.7185, lead-acid battery fees; s. 403.7195, waste newsprint disposal sion of Corporations of the Department of State in the conduct of its offi-
fees; s. 538.09, registration of secondhand dealers; s. 538.25, registration cial duties, or from providing information relative to chapter 212 to the
of secondary metals recyclers; ss. 624.509-624.514, insurance code: admin- Division of Alcoholic Beverages and Tobacco of the Department of Busi-
istration and general provisions; and s. 681.117, motor vehicle warranty ness Regulation in the conduct of its official duties or to the Department
enforcement. of Environmental Regulation, names and addresses only, in the conduct

of its official duties, or from providing information relative to chapter 88-
(2) Except as provided in subsections (3), (4), (5), (6), (7), (8), (9), 282, Laws of Florida, to the Division of Florida Land Sales, Condomini-

(10), end (11), and (12), all information contained in returns, reports, ums, and Mobile Homes of the Department of Business Regulation in the
accounts, or declarations received by the department, including investi- conduct of its official duties. Such state agencies shall be bound by the
gative reports and information and including letters of technical advice, same requirements of confidentiality as the Department of Revenue. This
is confidential except for official purposes and is exempt from the provi- exemption is subject to the Open Government Sunset Review Act in
sions of s. 119.07(1). This exemption is subject to the Open Government accordance with s. 119.14. Breach of confidentiality is a misdemeanor of
Sunset Review Act in accordance with s. 119.14. Any officer or employee, the first degree, punishable as provided by s. 775.082 or s. 775.083.
or former officer or employee, of the department who divulges any such (8) The Department of Revenue shall provide returns, reports,
information in any manner, except for such official purposes or in accord- accounts, or declarations received by the department, including investi-
ance with the provisions of subsection (3), subsection (4), subsection (5) gative reports and information, or information contained in such docu-
subsection (6), subsection (7), subsection (8), subsection (9), subsection ments, pursuant to an order of a judge of a court of competent jurisdic-
(10), or subsection (11), or subsection (12), is guilty of a misdemeanor of tion or pursuant to a subpoena duces tecum only when the subpoena is:
the first degree, punishable as provided in s. 775.082 or; s. 775.083-,er-*
75084. (a) Issued by a state attorney, a United States attorney, or a court in

a criminal investigation or a criminal judicial proceeding;
(3) The department shall permit a taxpayer, his authorized repre-

sentative, or the personal representative of an estate to inspect the tax- (b) Issued by a state or federal grand jury; or
payer's return and may furnish him an abstract of such return. A tax-
payer may authorize the department in writing to divulge specific (c) Issued by a state attorney, the Department of Legal Affairs, a
information concerning his account. United States attorney, or a court in the course of a civil investigation or

a civil judicial proceeding under the state or federal racketeer influenced
(4) Nothing contained in this section shall prevent the department and corrupt organization act or under chapter 896.

from publishing statistics so classified as to prevent the identification of (9)(a) Notwithstanding other provisions of this section, the depart-
particular accounts, reports, declarations, or returns or prevent the
department from disclosing to the Comptroller the names and addresses to paragraph (c) and to the safeguards a nd limitations

of tose axpaers ho hve caime an xempion ursunt t ~. of paragraphs (b) and (d), disclose to the governing body of a municipal-
ity, a county, or a subcounty district levying a local option tax, or any

199.185(1)(h) or a deduction pursuant to s. 220.63(5). state tax which is distributed to units of local government based upon

(5) The department may make available to the Secretary of the Trea- place of collection, which the department is responsible for administer-
sury of the United States or his delegate, the Commissioner of Internal ing, names and addresses only of the taxpayers granted a certificate of
Revenue of the United States or his delegate, the Secretary of the registration pursuant to s. 212.18(3) who reside within or adjacent to the
Department of the Interior of the United States or his delegate, or the taxing boundaries of such municipality, county, or subcounty district
proper officer of any state or his delegate, exclusively for official pur- when sufficient information is supplied by the municipality, the county,
poses, information to comply with any formal agreement for the mutual or subcounty district as the department by rule may prescribe, provided
exchange of state information with the Internal Revenue Service of the such governing bodies are following a. 212.18(3) relative to the denial of
United States, the Department of the Interior of the United States, or an occupational license after the department cancels a dealer's sales tax
any state. . certificate of registration.

(6) Any information received by the Department of Revenue in con- (b) Such information shall be disclosed only if the department
ngbut not limited to, receives an authenticated copy of a resolution adopted by the governingnection with the administration of taxes, including, bunotlmedto

information contained in returns, reports, accounts, or declarations file y requesting it.
by persons subject to tax, shall be made available by the department to (c) After receipt of such information, the governing body and its offi-
the Auditor General or his authorized agent, the Comptroller or his cers and employees are subject to the same requirements of confidential-
authorized agent, the Treasurer or his authorized agent, or a property ity and the same penalties for violating confidentiality as the department
appraiser or tax collector or their authorized agents pursuant to s. and its employees. The resolution requesting such information shall pro-
195.084(1), in the performance of their official duties, or to designated vide assurance that the governing body and its officers and employees are
employees of the Executive Office of the Governor solely for determina- aware of those requirements and of the penalties for their violation of
tion of each school district's price level index pursuant to s. 236.081(2); such requirements, and the resolution shall describe the measures that
however, no information shall be disclosed to the Auditor General or his will be put into effect to ensure such confidentiality. The officer of the
authorized agent, the Comptroller or his authorized agent, the Treasurer department who is authorized to receive, consider, and act upon such
or his authorized agent, or to a property appraiser or tax collector or their requests shall, if satisfied that the assurances in the resolution are ade-
authorized agents, or to designated employees of the Executive Office of quate to assure confidentiality, grant the request. This exemption is sub-
the Governor if such disclosure is prohibited by federal law. The Auditor ject to the Open Government Sunset Review Act in accordance with s.
General or his authorized agent, the Comptroller or his authorized agent, 119.14.
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(10) 4 Nothing in this section subseetion authorizes disclosure of (c) Fifty percent of the proceeds from the tax on controlled and other
any information prohibited by federal law from being disclosed. substances imposed pursuant to s. 212.0505 shall be transferred to the

.innr .M*~ 41Drug Enforcement Trust Fund, and the remaining 50 percent shall be
(11)40} Notwithstanding any other provision of this section, with transferred to the Drug Abuse Education and Rehabilitation Trust

respect to a request for verification of a certificate of registration issued Fund
pursuant to s. 212.18 to a specified dealer or taxpayer or with respect to
a request by a law enforcement officer for verification of a certificate of (Renumber subsequent section.)
registration issued pursuant to s. 538.09 to a specified secondhand dealer
or pursuant to s. 538.25 to a specified secondary metals recycler, the Amendment 4-In title, on page 2, line 6, following the semicolon (;)
department may disclose whether the specified person holds a valid cer- insert: amending ss. 212.0505 and 212.20, F.S.; providing for return of
tificate or whether a specified certificate number is valid and the name a portion of the proceeds of the tax on unlawful sales of drugs and con-
of the holder of such certificate. This subsection shall not be construed trolled substances to the county of collection and providing for use
to create a duty to request verification of any certificate of registration. thereof;

(12)444 The department may provide to a United States Trustee, or SB 182
his designee, for any United States Bankruptcy Court, exclusively for
official purposes in connection with administering a bankruptcy estate, Senator Grant moved the following amendment which was adopted:
information relating to payment or nonpayment of taxes imposed by any Amendment 1-On page 1, strike all of lines 11-24 and insert:
revenue law of this state by a trustee, debtor, or debtor in possession,
including any amount paid or due. Section 1. Section 947.147, Florida Statutes, is created to read:

(13) Any return, report, account, or declaration received by the 947.147 Victim restitution as condition of control release.-If the
department, including an investigative report and information, or infor- defendant is released under Control Release, any restitution ordered
mation contained in such document, shall be made available by the under s. 775.089 shall be a condition of such release. The Control Release
department to the Department of Law Enforcement during joint inves- Authority may revoke the offender's control release if the defendant fails
tigations with the department under s. 943.04, without subpoena or to comply with such order. In determining whether to revoke control
court order. The Department of Law Enforcement is subject to the same release, the Control Release Authority shall consider the defendant's
requirements of confidentiality and the same penalties for violation of employment status, earning ability, and financial resources; the willful-
the requirements as the department. This exemption is subject to the ness of the defendant's failure to pay; and any ot her special circum-
Open Government Sunset Review Act in accordance with s. 119.14. stances that may have a bearing on the defendant's ability to pay.

Section 5. Subsection (2) of section 896.102, Florida Statutes, is Section 2. This act shall take effect July 1, 1991, or upon becoming a
amended. to read: - i ~~~~~~~~~amended to read: ~law, whichever occurs later.

896.102 Currency more than $10,000 received in trade or business; CS for SB 406
report required; noncompliance penalties.-

(2) The Department of Revenue shall have the duty to enforce corm- Senator Jenne offered the following amendments which were moved by
pliance with the provisions of subsection (1) and shall be the custodian Senator Diaz-Balart and adopted:
of all information and documents filed pursuant to subsection (1). Such Amendment 1-On page 3, lines 30 and 31, and on page 4, line 1,
information and documents are shell be confidential; however, the infor- strike all of said lines and insert: altered, within 10 days nfter complo
mation is shall be subject to disclosure pursuant to subpoena as provided tion of such repairs or altorationo. In no ovent shall tho boat or airplane
in s. 213.053(8) or as otherwise provided in s. 213.053(12). This exemp- remain in this state more than 90 days after the date of purchase. This
tion is subject to the Open Government Sunset Review Act in accordance
with s. 119.14. Amendment 2-On page 8, strike all of lines 1-5 and insert:

(Renumber subsequent section.) Section 4. Subsection (11) is added to section 212.06, Florida Stat-
utes, to read:Amendment 2-In title, on page 2, line 6, after the semicolon (;)

insert: amending ss. 213.053, 896.102, F.S.; authorizing the department 212.06 Sales, storage, use tax; collectible from dealers; "dealer"
to release certain information and currency transaction reports to the defined; dealers to collect from purchasers; legislative intent as to scope
Department of Law Enforcement without subpoena or court order; pro- of tax.-
hibiting disclosure of any information prohibited by federal law from
being disclosed; (11) In lieu of any other facts which may indicate commingling, any

boat which remains in this state for more than an aggregate of 183 days
Senators Grant and Jenne offered the following amendments which in any 1-year period, except as provided in subsection (8) or s.

were moved by Senator Grant and adopted: 212.08(7) (t), shall be presumed to be commingled with the general mass

Amendment 3-On page 9, between lines 12 and 13, insert: of property of this state.

Section 4. Subsection (8) of section 212.0505, Florida Statutes, 1990 (Renumber subsequent section.)
Supplement, is amended to read: Amendment 3-In title, on page 1, strike all of lines 5-12 and

212.0505 Taxation of unlawful sales, use, and other transactions insert ch. 212, F.S.; amending a. 212.05, F.S.; revising requirements and
involving medicinal drugs cannabis, or controlled substances.- conditions relating to the tax exemption provided for boats and airplanes

involving medicinal' drgremoved from the state after purchase; amending s. 212.08, F.S.; revising
(8) Two trust funds are created, known as the "Drug Abuse Education requirements and conditions relating to the tax exemption provided for

and Rehabilitation Trust Fund" and the "Drug Enforcement Trust boats temporarily docked in this state; amending s. 212.06, F.S.; provid-
Fund." The Drug Enforcement Trust Fund shall be administered by the ing a presumption with respect to when boats are considered commingled
Department of Revenue. Funds in the Drug Abuse Education and Reha- with the general mass of property of this state; providing an effective
bilitation Trust Fund shall be returned on a pro rata basis to the county date.
where the tax was collected, for use at the discretion of the county for w a
drug abuse education and rehabilitation purposes administerod at the Senator Childers offered the following amendment which was moved
discretion of the Lc islatur.by Senator Diaz-Balart and adopted:

Section 5. Paragraph (c) of subsection (6) of section 212.20, Florida Amendment 4-On page 8, between lines 5 and 6, insert:
Statutes, 1990 Supplement, is amended to read: (bb) Community Cemeteries-Also exempt is any nonprofit corpo-

212.20 Funds collected, disposition; additional powers of department; ration that has qualified under s. 501(c) (3) of the Internal Revenue
operational expense; refund of taxes adjudicated unconstitutionally col- Code and that is operated for the purpose of maintaining a cemetery
lected.- that has been left to the community by deed. This exemption shall

apply to taxes on sales, use, motor fuels, special fuels, and utilities
(6) Distribution of all proceeds under this part shall be as follows: taxes.
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CS for SB's 508 and 514 SB 644

Senator Davis moved the following amendments which were adopted: The Committee on Natural Resources and Conservation recommended
the following amendment which was moved by Senator Kirkpatrick:

Amendment 1-On page 1, strike all of lines 19 and 20 and insert: , 
Amendment 1-On page 2, line 30, insert:

Section 1. Subsections (2) and (7) of section 775.15, Florida Statutes, Section 4. Section 216.331, Florida Statutes, is amended to read:
1990 Supplement, are amended to read:

216.331 Disbursement of state moneys.-Except as provided in s.
Amendment 2-On page 1, between lines 21 and 22, insert: 17.076, s. 253.025(15), s. 717.124(3), s. 732.107(6), or s. 733.816(5), all

(2) Except as otherwise provided in this section, prosecutions for moneys in the State Treasury shall be disbursed by state warrant, drawn
other offenses are subject to the following periods of limitation: by the Comptroller upon the State Treasury and payable to the ultimate

beneficiary.

(a) A prosecution for a felony of the first degree must be commenced (Renumber subsequent sections.)
within 4 years after it is committed, except that a prosecution for a viola-
tion of s. 794.041(2)(b) or, if the victim is under the age of 18 years at Senator Kirkpatrick moved the following amendment to Amend-
the time of the offense, a prosecution for a violation of s. 794.011(4) ment 1 which was adopted:
must be commenced within 8 years after it is committed. Amendment lA-On page 1, line 19, after "beneficiary."

(b) A prosecution for any other felony must be commenced within 3 insert: This authorization shall include electronic disbursement
years after it is committed, except that a prosecution for a violation of Amendment 1 as amended was adopted.
s. 794.041(2)(a), s. 794.05, s. 826.04, s. 827.071(2), s. 827.071(3), or, if the
victim is under the age of 18 years at the time of the offense, a violation The Committee on Natural Resources and Conservation recommended
of s. 794.011(5) or s. 800.04 must be commenced within 8 years after it the following amendments which were moved by Senator Kirkpatrick and
is committed. adopted:

(c) A prosecution for a misdemeanor of the first degree must be corn- Amendment 2-On page 3, strike all of lines 1-3 and insert:
menced within 2 years after it is committed. Section 4. Paragraph (c) of subsection (7) of section 253.025, Florida

Statutes, 1990 Supplement, is amended and subsection (15) is added to
(d) A prosecution for a misdemeanor of the second degree or a non- said section to read:

criminal violation must be commenced within 1 year after it is commit-
ted. Amendment 3-On page 4, between lines 2 and 3, insert:

(e) A prosecution for a violation of chapter 517 must be commenced (15) The Division of State Lands is authorized to request disburse-
within 5 years after the violation is committed. ment of payments for real estate closings in accordance with a written

authorization from an ultimate beneficiary to allow a third party
(f) A prosecution for a felony violation of chapter 403 must be com- authorized by law to receive such payment provided the Comptroller

menced within 5 years after the date of discovery of the violation, determines that such disbursement is consistent with good business
practices and can be completed in a manner minimizing costs and risks

Amendment 3-On page 1, line 24, after "16" insert: at the time of to the state.
the offense

Amendment 4-In title, on page 1, strike all of lines 16-19 and
Amendment 4-On page 1, line 27, after "governmental agency" insert: survey corners; amending s. 216.331, F.S.; adding an exception

insert: authorized by law to receive allegations of child abuse for disbursement of state moneys; amending s. 253.025, F.S.; requiring a
certified land survey to be made prior to the acquisition of lands by the

CS for SB 518 state; authorizing the distribution of state funds for real estate closings

Senator Dantzler moved the following amendments which were in a certain manner;
Senadopted: Senator KirkpatrickDantzler moved the following amendments which wereadopted: Senator Kirkpatrick moved the following amendments which were

Amendment 1-On page 22, line 22, strike "10" and insert: 30 adopted:
Amendment 5-On page 6, between lines 2 and 3, insert:

Amendment 2-On page 22, between lines 20 and 21, insert:
Section 6. Paragraph (a) of subsection (3) of section 286.23, Florida

(13)(a) Any person cited for a violation of the license requirements of Statutes, is amended to read:
subsection (1) or the stamp requirements of s. 370.1111(1)(a) or s.
370.14(11)(a) is guilty of a noncriminal infraction, shall be cited for such 286.23 Real property conveyed to public agency; disclosure of benefi-
an infraction, and shall be cited to appear before the county court. The cial interests; notice; exemptions.-
civil penalty for any such infraction is $50 $W>, in addition to the cost of (3)(a) The beneficial interest in any entity which in roprosented by
the amount of the annual license fee or stamp involved in the infraction, stock in corporations registered with the Federal Securities Exchange
except as otherwise provided in this section. The civil penalty for any Commission or in corporations registered pursuant to chapter 517, whose
other noncriminal infraction shall be $50, except as otherwise provided interest Mteek is for sale to the general public, is hereby exempt from the
in this section. provisions of this section. When disclosure of persons having beneficial

interests in nonpublic entities corporation- or in trusts is required, the
(d) Any person charged with a noncriminal infraction under this sec- entity corperation or person shall not be required by the provisions of

tion may: this section to disclose persons or entities holding less than 5 percent of
the stock or having IlCo than a 5 perennt vested, noncontingent, benefi-

1. Pay the civil penalty, either by mail or in person, within 30 40 days cial interest in the disclosing entity trust.
after the date of receiving the citation; or

(Renumber subsequent section.)
2. If he has posted bond, forfeit bond by not appearing at the desig- endme -I tl, o e ,sk lne 

nated time and location. Amendment 6-In title, on page 1, strike line 26 and
insert: amending s. 286.23, F.S.; providing exemptions for disclosure of

If the person cited follows either procedure prescribed in this paragraph, beneficial interest in real property conveyed to the state or any local gov-
he has admitted the infraction and waives his right to a hearing on the ernment unit; providing an effective date.
issue of commission of the infraction. Such admission may not be used as CS for CS for SB 740
evidence in any other proceedings.

Amendment 3-On page 19, line 1, after the comma Senator Childers moved the following amendment which was adopted:
Amendminsert: paragraph (a) andnt 3-On paragraph (d) arl e 1, a mended, Amendment 4-On page 15, strike all of lines 6-20(,)

insert: paragraph (a) and paragraph (d) are amended, Amendment 4-On page 15, strike all of lines 6-20
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SB 860 127.02 County commissioners may authorize acquirement of property
by eminent domain.-The board of county commissioners may, by reso-

The Committee on Corrections, Probation and Parole recommended lution, authorize the acquirement by eminent domain of property, real or
the following amendments which were moved by Senator Grant and personal, for any county use or purpose designated in such resolution.
adopted: The county shall take action to acquire title to the property within 6

Amendment 1-On page 2, between lines 24 and 25, insert: months after the date of adoption of the resolution.

Section 2. Section 951.175, Florida Statutes, is created to read: (Renumber subsequent section.)

951.175 Provision of Programs for Women.- Amendment 2-In title, on page 1, line 9, after the semicolon (;)
insert: amending s. 127.02, F.S.; requiring that counties take action to

(1) This section may be cited as the County Corrections Equality Act. acquire property title within a specified period of time following a resolu-
tion authorizing eminent domain proceedings;

(2) All regularly employed assistants, officers, and employees whose
duties bring them into contact with the inmates of the institution shall CS for SB 962
be women as far as practicable. Senator Souto moved the following amendment:

(3) Women inmates shall have access to programs of education, voca- Amendment 1-Strike everything after the enacting clause and
tional training, rehabilitation, and substance abuse treatment that are insert'
equivalent to those programs which are provided for male inmates. The
county shall ensure that women inmates are given opportunities for exer- Section 1. Vietnam veterans license plates.-
cise, recreation, and visitation privileges according to the same standards
as those privileges are provided for men. Women inmates shall be given (1) The department shall develop a Vietnam veterans license plate to
opportunities to participate in work release programs which are compara- honor the veterans of the Vietnam War. The Vietnam veterans license
ble to the opportunities provided for male inmates and shall be eligible plate shall be Issued upon request to the owner of any vehicle, except a
for early release according to the same standards and procedures under vehicle registered under the International Registration Plan or a com-
which male inmates are eligible for early release. mercial truck required to display two license plates pursuant to section

320.0706, Florida Statutes, who makes application and pays the applica-
(4) An inmate who is pregnant shall be provided with prenatal care ble license tax and fees.

and medical treatment for the duration of her pregnancy. The county
shall ensure that a pregnant inmate receives supplemental food and (2) Each request shall be submitted annually to the department on an
clothing and is excused from inappropriate work assignments. An inmate application form supplied by the department, accompanied by the follow-
shall be transferred to a hospital outside the detention facility grounds if ing tax and fees:
a condition develops which is beyond the scope and capabilities of the (a) The license tax required for the vehicle as set forth in section
county detention center's medical facilities. 320.08, Florida Statutes.

(5) Any woman inmate who gives birth to a child during her term of (b) A Vietnam veterans license plate use fee of $15.
imprisonment may be temporarily taken to a hospital outside the deten-
tion facility for the purpose of childbirth, and the charge for hospital and (c) A processing fee of $2.
medical care shall be charged against the funds allocated to the detention (d) A replacement fee as required by section 320.06()(b), Florida
facility. The county shall provide for the care of any child so born and Statutes.
shall pay for the child's care until the child is suitably placed outside the
prison system. An application may be made any time during an applicant's registration
(Renumber subsequent sections.) period. If application is made for a Vietnam veterans license plate to

replace an existing current valid license plate, the specialty plate shall be
Amendment 2-In title, on page 1, line 13, after the semicolon (;) issued with appropriate decals attached at no tax for the plate, but all

insert: creating the County Corrections Equality Act; requiring the fees and service charges must be paid. A refund may not be made to the
county to provide education and rehabilitation programs for women applicant for any unused portion remaining on the original plate. When
which are equivalent to the programs provided for male prisoners; requir- application is made for a specialty plate at the beginning of the appli-
ing the county to allow women prisoners to participate in work release cant's registration period, the tax, together with all applicable fees and
programs and to be eligible for early release under the same procedures service charges, shall be paid.
and standards that apply for men; requiring the county to make certain (3) The proceeds of the Vietnam veterans license plate use fees shall
additional provisions for pregnant inmates; be deposited into the State Homes for Veterans Trust Fund, to be admin-

Senator Grant moved the following amendment which was adopted: istered by the Department of Veterans' Affairs for the purpose of con-
structing, operating, and maintaining domiciliary and nursing homes for

Amendment 3-On page 2, line 25, strike "1991" and insert: 1993 veterans as the department considers necessary.

SB 918 (4) If a vehicle owner who has been issued a Vietnam veterans license
plate acquires a replacement vehicle within a registration period, the

Senator Bankhead moved the following amendment which was department shall authorize a transfer of the license plate to the replace-
adopted: ment vehicle in accordance with section 320.0609, Florida Statutes. There

Amendment 1-On page 2, line 3, after "paid" insert: , upon will be no refund of the annual use fee or processing fee.
appointment, (5) Vietnam veterans license plates shall be the color and design

Senator Bankhead moved the following amendment: approved by the department. In addition, the plate may be imprinted
with numerals from 1 to 999, inclusive, capital letters "A" through "Z," or

Amendment 2-On page 2, strike all of lines 12-14 and insert: a combination thereof. The maximum number of characters, including
both numerals and letters, shall be determined by the department. Viet-

(1) A When any commissioned officer, warrant office, or enlisted nam veterans license plates shall be of the same material and size as stan-
person who man has served 20 years in the active elements of the Florida dard license plates issued by the state for any registration period. The
National Guardrh-4e may, upon hi -ewi word "Florida" shall appear at the top of the plate and the words "Viet-

nam Veterans" shall appear at the bottom of the plate, both words in
small letters. The birth month decal shall be placed on the lower left

Senator Johnson moved the following amendments which were corner of the plate with the year of expiration decal on the lower right
adopted: corner.

Amendment 1-On page 2, between lines 14 and 15, insert: (6) The request for a Vietnam veterans license plate may be com-
bined with a request that such plate be a personalized prestige license

Section 2. Section 127.02, Florida Statutes, is amended to read: plate. That request must be made upon a form supplied by the depart-
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ment and is subject to the additional fees required by section (3) Notwithstanding section 320.08062(2), Florida Statutes, the Flor-
320.0805(2)(b) and (c), Florida Statutes, as well as the other require- ida Special Olympics license plate annual use fee shall be designated to
inents of section 320.0805, Florida Statutes. and administered by Florida Special Olympics, Inc., and used for the

Sectn 2 L e p s fr administration and general operation of the Florida Special Olympics
Section 2. License plates for members of the United States Coast program.

Guard Auxiliary.-
The ownr of an a e fr (4) If a vehicle owner who has been issued a Florida Special Olympics

(1) The owner of an automobile for private use or a truck weighingreplacement vehicle within a registration period,
not more than 5,000 pounds, which truck is not used for commercial pur- license plate acquires a replacement vehiclshall authorize a transfer of wthe license pltrate to theod,
poses, who is a resident of this state and who is a member of the United the department shall authorize a transfer of the license plate to the
States Coast Guard Auxiliary may, upon application to the Department replacement vehicle in accordance with section 320.0609, Florida Stat-
of Highway Safety and Motor Vehicles, be issued a license plate upon utes. The annual use fee may not be refunded.
which is stamped the phrase "U.S. Coast Guard Auxiliary." In order to be (5) Florida Special Olympics license plates shall contain the official
issued such a plate, a person must submit annually to the department an Florida Special Olympics logo and be produced in a design and colors
application, proof that he is qualified to be issued such a plate, payment approved by the department. In addition, the plate may be imprinted
of the license tax required for the vehicle as set forth in section 320.08, with numerals from 1 to 999, inclusive, capital letters "A" through "Z," or
Florida Statutes, payment of a license plate use fee of $15, payment of a combination thereof. The maximum number of characters, including
processing fee of $2, and payment of a replacement fee as required by sec- both numerals and letters, shall be determined by the department. Flor-
tion 320.06(l)(b), Florida Statutes. ida Special Olympics license plates shall be of the same material and size

(2) The Department of Highway Safety and Motor Vehicles shall as standard plates that are issued by the state for any registration period.
transfer the proceeds of the license plate use fee to the Department of The word "Florida" shall be centered at the top of the plate and the words
Natural Resources for deposit into the Motorboat Revolving Trust Fund "Support Florida Special Olympics" shall be centered at the bottom of
for the purpose of providing boater safety education. the plate. The birth month decal shall be placed on the upper left corner

of the plate with the year of expiration decal on the upper right corner.
Section 3. Motor vehicle license plates for recipients of the Purple The Florida Special Olympics license plate shall be made available for

Heart.- sale beginning January 1, 1992.

(1) Each owner of any vehicle, except a vehicle registered under the (6) The request for a Florida Special Olympics license plate may be
International Registration Plan or a commercial truck required to display mbined with a request that such a plate be a personalized prestige
two license plates pursuant to section 320.0706, Florida Statutes, who left combined with a request that such a plate be a personalized prestige
the Armed Forces of the United States other than through a dishonorable license plate Such a request shall be upaddition a feeorm supplied by the depart-ion
discharge or a discharge for bad conduct, and who is a recipient of the ment (b) and shall be subect to (c), Florid a Statutes, as weldditional as otheres required by section
Purple Heart medal may, upon application to the Department of High- 3200805(2)(b) and (c), Florida Statutes, as well as other requirements of
way Safety and Motor Vehicles, be issued a license plate pursuant to this secon 320.0805, Florida Statutes.
section on which is stamped the words "Purple Heart." The department Section 5. License plates for military veterans.-
shall approve the design of such plate in conformance with this section.
The word "Florida" must appear at the top of the plate, and the words (1) The owner or lessee of an automobile for private use or a truck
"Combat-Wounded Veteran" must appear at the bottom of the plate. In weighing not more than 5,000 pounds, which truck is not used for com-
order to be issued such a license plate, a person must submit annually to mercial purposes, who is a resident of this state, who is a veteran of the
the department an application, proof that he is qualified to be issued Armed Forces of the United States, and who has been honorably dis-
such a license plate, payment of the license tax required for the vehicle charged from active duty from the United States Armed Forces may,
as set forth in section 320.08, Florida Statutes, payment of a license plate upon application to the Department of Highway Safety and Motor Vehi-
use fee of $15, payment of a processing fee of $2, and payment of a cles and upon the annual payment of a veterans' license plate use fee of
replacement fee as required by section 320.06(l)(b), Florida Statutes. $15 and a processing fee of $2, and payment of a replacement fee as

(2) The department shall transfer the proceeds of the license plt required by section 320.06(1)(b), Florida Statutes, be issued a specialized
(2) The department shall transfer the proceeds of the license plate 4. . f eo h aemtra

use fee to the State Treasury for deposit into the State Homes for Veter- license plate honoring veterans. The plate must be of the same material
ans Trust Fund for the purpose of constructing, operating, and maintain- and size as a standard license plate. In order to be issued such a plate, aans Trust Fund for the purpose of constructing, operating, and maintain-deateta plctopofta ei
ing domiciliary and nursing homes for veterans, subject to the require- person must submit to the department an application, proof that he is
ments of chapter 216, Florida Statutes. qualified to be issued such a plate, and payment of the applicable license

tax and fees.
Section 4. Florida Special Olympics license plates.-^ ^ ^ ^ ^ ^ i y Section 4. Florida Special Olympics license plates.- (2) The license plate annual use fee collected under this section must

(1) The department shall develop a Florida Special Olympics license be deposited in the State Homes for Veterans Trust Fund. All such
plate as provided in this section and shall issue such plate upon request moneys must be administered by the Department of Veterans' Affairs
to the owner of any motor vehicle, except a vehicle registered under the and must be used solely for the purpose of constructing, operating, and
International Registration Plan, a commercial truck required to display maintaining domiciliary and nursing homes for veterans, subject to the
two license plates pursuant to section 320.0706, Florida Statutes, or a requirements of chapter 216, Florida Statutes.
truck tractor, who makes application and pays the applicable tax and
fees. Section 6. Save Our Children license plate.-

(2) Each request shall be submitted annually to the department on an (1) The Department of Highway Safety and Motor Vehicles shall
application form supplied by the department, accompanied by the follow- develop a Save Our Children license plate. The Save Our Children license
ing tax and fees: plate shall be issued upon request to the owner of any motor vehicle,

except a vehicle registered under the International Registration Plan,
(a) The license tax required for the vehicle as set forth in section who makes application and pays the applicable license tax and fees.

320.08, Florida Statutes.
(2) Each request must be submitted annually to the department on

(b) A Special Olympics license plate use fee of $15. an application form supplied by the department, accompanied by the fol-

(c) A processing fee of $2. lowing tax and fees:

(d) A replacement fee as required by section 320.06(1)(b), Florida (a) The license tax required for the vehicle as set forth in section
Statutes. 320.08, Florida Statutes.

An application may be made any time during an applicant's registration (b) A Save Our Children license plate use fee of $15.
period. If application is made for such plate to replace an existing current (c) A processing fee of $2
valid license plate, the specialty plate shall be issued with appropriate 
decals attached at no tax for the plate, but all fees and service charges (d) A replacement fee as required by section 320.06(1)(b), Florida
must be paid. No refund shall be made to the applicant for any unused Statutes.
portion remaining on the original plate. When application is made for a
specialty plate at the beginning of the applicant's registration period, the An application may be made any time during an applicant's registration
tax, together with all applicable fees and service charges, shall be paid. period. If application is made for a Save Our Children license plate to
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replace a current valid license plate, the specialty plate shall be issued An application for the specialty license plate may be made any time
with appropriate decals attached at no tax for the plate, but all fees and during an applicant's registration period. If application is made for a spe-
service charges must be paid. A refund may not be made to the applicant cialty plate to replace an existing current valid license plate, the specialty
for any unused portion remaining on the original plate. When application plate shall be issued with appropriate decals attached at no tax for the
is made for a specialty plate at the beginning of the applicant's registra- plate. All fees and service charges must be paid. A refund may not be paid
tion period, the tax, together with all applicable fees and service charges, to the applicant for any unused portion remaining on the original plate.
must be paid. When application is made for a specialty plate at the beginning of the

applicant's registration period, the tax, together with all applicable fees
(3) The Save Our Children license plate annual use fee shall be dis- and service charges, shall be paid. The application must be made only

tributed as follows: through the agents of the department who are located in the community

(a) Twenty-five percent of the annual use fee shall be distributed to college district.
the General Revenue Fund to be used for the State of Florida Guardian (3) A community college specialty plate annual use fee shall be dis-
Ad Litem Program of the Supreme Court Office of State Courts Adminis- tributed to the state community college foundation designated by the
trator to be used to represent children pursuant to section 415.508, Flor- purchaser for deposit in an unrestricted account. The State Board of
ida Statutes. Community Colleges shall require each community college to submit a

(b) Fifty percent of the annual use fee shall be distributed to the plan for approval of the expenditure of all funds so designated. All such
Department of Health and Rehabilitative Services for residential adoles- funds may be used only for academic enhancement, including scholar-
cent drug abuse facilities that provide treatment pursuant to contracts ships and private fund-raising activities.
with the department. (4) If a vehicle owner who has been issued a community college spe-

(c) Twenty-five percent of the annual use fee shall be distributed to cialty license plate acquires a replacement vehicle within a registration
the Department of Health and Rehabilitative Services to fund programs period, the Department of Highway Safety and Motor Vehicles shall
designed to care for substance-exposed newborns due to their mothers' authorize a transfer of the license plate to the replacement vehicle in
substance abuse during pregnancy. accordance with the provisions of section 320.0609, Florida Statutes. The

annual use fee or processing fee may not be refunded.
Notwithstanding section 320.08062(2), Florida Statutes, annual use fees
distributed pursuant to this subsection may be used for the general and (5) Community college specialty license plates shall be the color and
administrative costs of the identified programs. design approved by the Department of Highway Safety and Motor Vehi-

cles as appropriate for each state community college. In addition to let-
(4) If a vehicle owner who has been issued a Save Our Children ters identifying the community college, the plate may be imprinted with

license plate acquires a replacement vehicle within a registration period, numerals from 1 to 999, inclusive, capital letters "A" through "Z," or a
the department shall authorize a transfer of the license plate to the combination thereof. The maximum number of characters, including
replacement vehicle in accordance with section 320.0609, Florida Stat- both numerals and letters, shall be determined by the department. Com-
utes. The annual use fee or processing fee may not be refunded. munity college specialty license plates shall otherwise be of the same

material and size as standard license plates issued by the state for any
(5) Save Our Children license plates shall be in the color and design registration period and the word "Florida" shall be stamped across the

approved by the department. The plate may be imprinted with numerals bottom of the plate in small letters.
from 1 to 999, inclusive, capital letters "A" through "Z," or a combination
thereof. The maximum number of characters, including both numerals (6) The request for a community college specialty license plate may
and letters, shall be determined by the department. Save Our Children be combined with a request that such plate be a personalized prestige
license plates must be of the same material and size as standard license license plate. Such a request shall be upon a form supplied by the Depart-
plates that are issued by the state for any registration period. The word ment of Highway Safety and Motor Vehicles and shall be subject to the
"Florida" must appear at the top of the plate, and the words "Save Our additional fees required by section 320.0805(2)(b) and (c), Florida Stat-
Children" must appear at the bottom of the plate. The birth month decal utes, as well as the other requirements of section 320.0805, Florida Stat-
shall be placed on the upper left corner of the plate with the year of expi- utes.
ration decal on the upper right corner.

Section 8. Ducks Unlimited license plate.-
(6) The request for a Save Our Children license plate may be com-

bined with a request that such plate be a personalized prestige license (1) The Department of Highway Safety and Motor Vehicles shall
plate. Such a request shall be made upon a form supplied by the depart- develop a Ducks Unlimited license plate to commemorate the preserva-
ment and is subject to the additional fees required by section tion of the state's wetlands for waterfowl habitat. The Ducks Unlimited
320.0805(2)(b) and (c), Florida Statutes, as well as the other require- license plate shall be issued upon request to the owner of any motor vehi-
ments of section 320.0805, Florida Statutes. cle, except a vehicle registered under the International Registration Plan,

who makes application and pays the applicable license tax and fees.
Section 7. Community college license plates.-

(2) Each request must be submitted annually to the department on
(1) The Department of Highway Safety and Motor Vehicles shall an application form supplied by the department, accompanied by the fol-

develop a community college specialty license plate as provided in this lowing tax and fees:
section for state community colleges, in this state, and shall issue a com-
munity college specialty license plate to the owner of any motor vehicle as set forth in section
except a vehicle registered under the International Registration Plan or 320.08, Florida Statutes.
a commercial truck required to display two license plates pursuant to sec- (b) A Ducks Unlimited license plate use fee of $15.
tion 320.0706, Florida Statutes, upon application and payment of the
appropriate license tax and fees. (c) A processing fee of $2.

(2) Each request must be submitted annually to the Department of (d) A replacement fee as required by section 320.06(1)(b), Florida
Highway Safety and Motor Vehicles on an application form supplied by Statutes.
the department, accompanied by the following tax and fees:

An application may be made any time during an applicant's registration
(a) The license tax required for the vehicle, as set forth in section period. If application is made for a Ducks Unlimited license plate to

320.08, Florida Statutes. replace a current valid license plate, the specialty plate shall be issued
with appropriate decals attached at no tax for the plate, but all fees and

(b) An annual use fee otf $25. service charges must be paid. A refund may not be made to the applicant
(c) A processing fee of $2. for any unused portion remaining on the original plate. When application

is made for a specialty plate at the beginning of the applicant's registra-
(d) A replacement fee as required in section 320.06(1)(b), Florida tion period, the tax, together with all applicable fees and service charges,

Statutes. must be paid.
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(3) The Ducks Unlimited license plate annual use fee shall be depos- The word "Florida" shall appear at the top of the plate and the words

ited into the Ducks Unlimited Trust Fund hereby created within the "Save Marine Turtles" shall appear at the bottom of the plate. The birth

Game and Fresh Water Fish Commission to be used for the rehabilitation month decal shall be placed on the upper left corner of the plate, with the

of wetlands in the state. The Game and Fresh Water Fish Commission year of expiration decal on the upper right corner. The marine turtle

shall consult with and consider the advice of the Marsh Committee of the license plate shall be available for sale for a period of 5 years, beginning

Florida Chapter of Ducks Unlimited in expending moneys deposited in January 1, 1992, through December 31, 1996.
the trust fund. (6) The request for a marine turtle license plate may be combined

(4) If a vehicle owner who has been issued a Ducks Unlimited license with a request that such plate be a personalized prestige license plate.

plate acquires a replacement vehicle within a registration period, the Such a request shall be upon a form supplied by the department and

department shall authorize a transfer of the license plate to the replace- shall be subject to the additional fees required by section 320.0805(2)(b)
ment vehicle in accordance with section 320.0609, Florida Statutes. The and (c), Florida Statutes, as well as the other requirements of section

annual use fee or processing fee may not be refunded. 320.0805, Florida Statutes.

(5) Ducks Unlimited license plates shall be the color and design Section 10. Civil Air Patrol license plates.-
approved by the department. In addition, the plate may be imprinted
with numerals from 1 to 999, inclusive, capital letters "A" through "Z," or (1) The Department of Highway Safety and Motor Vehicles shall
a combination thereof. The maximum number of characters, including develop a Civil Air Patrol license plate to identify corporate and personal

both numerals and letters, shall be determined by the department. Ducks vehicles owned or operated by authorized members on active status in a
Unlimited license plates shall be of the same material and size as stan- Civil Air Patrol Unit. A Civil Air Patrol license plate shall be issued upon

dard license plates that are issued by the state for any registration period. request by the owner of any vehicle, except a vehicle registered under the
The word "Florida" shall appear at the top of the plate and the words International Registration Plan or a commercial truck required to display

"Ducks Unlimited" shall appear on the plate. The birth month decal shall two license plates pursuant to section 320.0706, Florida Statutes, who
be placed on the upper left corner of the plate with the year of expiration makes application, produces a letter of authorization o eligiblity signed
decal on the upper right corner. The center portion of the plate shall by the Wing Commander of Florida Wing, Civil Ar Patrol, and pays the
include the outline of a Mallard duck head facing to the right. applicable license tax and fees.

(6) The request for a Ducks Unlimited license plate may be combined (2) Each request shall be submitted annually to the department on an
with a request that such plate be a personalized prestige license plate. application form supplied by the department, accompanied by the follow-
Such a request shall be upon a form supplied by the department and ing tax and fees:
shall be subject to the additional fees required by section 320.0805(2)(b) (a) The license tax required for the vehicle as set forth in section
and (c), Florida Statutes, as well as the other requirements of section 320.08, Florida Statutes.
320.0805, Florida Statutes.

(b) A Civil Air Patrol license plate use fee of $25.00.
Section 9. Marine turtle license plate.-

(1) The Department of Highway Safety and Motor Vehicles shall (c) A processing fee of $2.00.
develop a marine turtle license plate to help create public awareness of (d) A replacement fee as required by section 320.06(1)(b), Florida

the four endangered and one threatened species of marine turtles found Statutes.
in Florida waters and on its beaches. The marine turtle license plate shall
be issued upon request to the owner of any motor vehicle, except a vehicle Application may be made any time during an applicant's registration
registered under the International Registration Plan, who submits an period. If application is made for a Civil Air Patrol plate to replace an

application therefor and pays the applicable license tax and fees. existing current valid license plate, the specialty plate shall be issued
with appropriate decals attached at no tax for the plate, but all fees and

(2) Each request shall be submitted annually to the department on an service charges must be paid. No refund shall be made to the applicant

application form supplied by the department, accompanied by the follow- for any unused portion remaining on the original plate. When application

ing tax and fees: is made for a specialty plate at the beginning of the applicant's registra-
tion period, the tax, together with all applicable fees and service charges,

(a) The license tax required for the vehicle as set forth in section shall be paid.
320.08, Florida Statutes.

(3) The Civil Air Patrol license plate use fee shall be designated to
(b) A marine turtle license plate fee of $15. and administered by the Civil Air Patrol and used for search and seizure

(c) A processing fee of $2. equipment.

(d) A replacement fee as required by section 320.06(1)(b), Florida (4) If a vehicle owner who has been issued a Civil Air Patrol license

Statutes. plate acquires a replacement vehicle within a registration period, the
department shall authorize a transfer of the license plate to the replace-

An application may be submitted at any time during an applicant's regis- ment vehicle in accordance with section 320.0609, Florida Statutes. There

tration period. If the application submitted for a marine turtle license will be no refund of the annual use fee or processing fee.

plate is to replace a current, valid license plate, the specialty plate shall
be issued with appropriate decals attached at no tax for the plate, but all (5) Civil Air Patrol license plates shall be the colors and design
fees and service charges must be paid. approved by the department. In addition, the plate may be imprinted

with numerals from 1 to 999, inclusive, capital letters "A" through "Z," or

(3) Annual use fees for marine turtle license plates shall be deposited a combination of those numerals and letters. The maximum number of

in the Marine Turtle Protection Trust Fund to be used for marine turtle characters, including both numerals and letters, shall be determined by

protection, research, and recovery efforts pursuant to the provisions of the department. Civil Air Patrol license plates shall be of the same mate-

section 370.12(1), Florida Statutes. rial and size as standard license plates issued by the state for any regis-
tration period. The words and logo of the Civil Air Patrol shall appear to

(4) If a vehicle owner who has been issued a marine turtle license the right of the numerals and letters. The birth month decal shall be
plate acquires a replacement vehicle within a registration period, the placed on the upper left corner of the plate with the year-of-expiration
department shall authorize a transfer of the license plate to the replace- decal on the upper right corner.
ment vehicle in accordance with section 320.0609, Florida Statutes. The
annual use fee or processing fee may not be refunded. (6) The request for a Civil Air Patrol license plate may be combined

with a request for a personalized prestige plate. The request shall be
(5) Marine Turtle license plates shall be the color and design upon a form supplied by the department and shall be subject to the addi-

approved by the department. In addition, the plate may be imprinted tional fees required by section 320.0805(2)(a) and (b), Florida Statutes,
with numerals from 1 to 999, inclusive, capital letters "A" through "Z," or as well as the other requirements of section 320.0805, Florida Statutes.
a combination thereof. The maximum number of characters, including
both numerals and letters, shall be determined by the department. (7) If the recipient of a Civil Air Patrol license plate does not retain

Marine turtle license plates shall be of the same material and size as stan- active status in the organization, he must surrender the plate and apply

dard license plates that are issued by the state for any registration period. for another plate.



April 17, 1991 JOURNAL OF THE SENATE 495

Section 11. World Cup 1994 license plates.- An application may be made any time during an applicant's registration
period. If application is made for such plate to replace an existing current

(1) The Department of Highway Safety and Motor Vehicles, in coop- valid license plate, the specialty plate shall be issued with appropriate
eration with the Florida World Cup Task Force, a committee appointed decals attached at no tax for the plate, but all fees and service charges
by the Governor and under the direction of the Secretary of State, shall must be paid. A refund may not be made to the applicant for any unused
develop the design for a license plate to commemorate the 1994 World portion remaining on the original plate. When application is made for a
Cup, being played in the United States for the first time in June and July specialty plate at the beginning of the applicant's registration period, the
1994. The license plate shall be available for issuance after December 31, tax together with all applicable fees and service charges, shall be paid.
1991, and until January 1, 1996. World Cup license plates may be issued
only for private passenger automobiles and for trucks weighing not more (3) The Florida Children and Family Services license plate annual
than 5,000 pounds. use fee shall be distributed to the Florida Network of Youth and Family

Services for the purpose of providing services for Families in Need of Ser-(2) Application for a World Cup 1994 license plate or for renewal vices and for Children in Need of Services as contracted through the
thereof must be submitted annually to the department or the county tax Department of Health and Rehabilitative Services. Notwithstanding sec-
collector, accompanied by the following tax and fees: tion 320.08062(2), Florida Statutes, annual use fees distributed pursuant

(a) The license tax required for the vehicle as set forth in section to this subsection may be used for the general and administrative costs
320.08, Florida Statutes. of the identified programs.

(b) A World Cup 1994 license plate use fee of $15. (4) If a vehicle owner who has been issued a Florida Children and
Family Services license plate acquires a replacement vehicle within a reg-

(c) A processing fee of $2. istration period, the department shall authorize a transfer of the license

(d) A replacement fee as required in section 320.06(1)(b), Florida platetothe replacement vehicle in accordance with section 320.0609,
Statutes. Florida Statutes. The annual use fee may not be refunded.

However, fees and taxes may not be prorated or refunded for any unused (5) Florida Children and Family Services license plates shall contain
portion of a license plate that is replaced. The World Cup 1994 license an appropriate design created by the Florida Network of Youth and
plate may not be issued as a personalized prestige plate and may not be Famlly Services and be produced in a design and colors approved by the
renewed after December 31, 1995. department. In addition, the plate may be imprinted with numerals from

1 to 999, inclusive, capital letters "A" through "Z," or a combination
(3) (a) Proceeds of the World Cup 1994 license plate use fee collected thereof. The maximum number of characters, including both numerals

before April 1, 1994, shall be distributed to the World Cup 1994 Task and letters, shall be determined by the department. Florida Children and
Force in each location hosting games. The proceeds shall be distributed Family Services license plates shall be of the same material and size as
in an amount that is in proportion to the number of games each location standard plates that are issued by the state for any registration period.
is hosting, and must be used to support the World Cup 1994 competition The word "Florida" shall be centered at the top of the plate and the words
after first repaying the loans made to the task force by the state. Not- "Support Youth and Families in Crisis" shall be centered at the bottom
withstanding section 320.08062(2), Florida Statutes, annual use fees dis- of the plate. The Florida Children and Family Services license plate shall
tributed pursuant to this subsection may be used for the general and be made available for sale beginning January 1, 1992.
administrative costs of the identified programs.

(6) The request for a Florida Children and Family Services license
(b) Proceeds of the World Cup 1994 license plate use fee collected on plate may be combined with a request that such a plate be a personalized

or after April 1, 1994, shall be deposited in a trust fund established within prestige license plate. Such a request shall be upon a form supplied by
the Department of Commerce for use by the department to promote and the department and shall be subject to the additional fees required by
develop amateur soccer and related industries in the state. section 320.0805(2)(b) and (c), Florida Statutes, as well as other require-

Section 12. Effective July 1, 1991, subsection (3) of section 2 of chap- ments of section 320.0805, Florida Statutes.
ter 89-168, Laws of Florida, is amended to read: Section 14. Florida United States Olympic Committee license

Section 2. Super Bowl XXV license plates.- plates.-

(3)(a) Proceeds of the Super Bowl XXV license plate fee collected . (1) A Florida United States Olympic Committee license plate shall be
from October 1, 1989, through December 31, 1991 1409, shall be distrib- issued upon request to the owner of any motor vehicle, except a vehicle
uted to the Super Bowl Task Force to be used to support the Super Bowl registered under the International Registration Plan, a commercial truck
Silver Anniversary Game. required to display two license plates pursuant to section 320.0706, Flor-

ida Statutes, or a truck tractor, who makes application and pays the
(b) Proceeds of the Super Bowl XXV license plate fee collected on or applicable tax and fees.

after January 1, 1992 1994, shall be deposited in a trust fund established
within the State Treasury for use by the Department of Commerce to (2) Each request must be submitted annually to the department on
promote and develop professional sports and related industries. an application form supplied by the department, accompanied by the fol-

lowing tax and fees:
Section 13. Florida Children and Family Services license plates.--

(a) The license tax required for the vehicle as set forth in section
(1) Each owner of a motor vehicle, except a vehicle registered under 320.08, Florida Statutes.

the International Registration Plan, a commercial truck required to dis-
play two license plates pursuant to section 320.0706, Florida Statutes, or (b) A United States Olympic Committee license plate use fee of $15.
a truck tractor, who is a resident of this state, may, upon application to (c) A processing fee of $2.
the department, be issued a Florida Children and Family Services license
plate pursuant to this section. (d) A replacement fee as required by section 320.06(1)(b), Florida

Statutes.
(2) Each request must be submitted annually to the department on

an application form supplied by the department, accompanied by the fol- Application may be made any time during an applicant's registration
lowing tax and fees: period. If application is made for a plate to replace an existing current

valid license plate, the specialty plate shall be issued with appropriate
(a) The license tax required for the vehicle as set forth in section decals attached at no tax for the plate, but all fees and service charges

320.08, Florida Statutes. must be paid. A refund may not be made to the applicant for any unused

(b) A Florida Children and Family Services license plate use fee of portion remaining on the original plate. When application is made for a
$15. specialty plate at the beginning of the applicant's registration period, the

tax, together with all applicable fees and service charges, must be paid.
(c) A processing fee of $2.

(3) The Florida United States Olympic Committee license plate
(d) A replacement fee as required by section 320.06(1)(b), Florida annual use fee shall be designated to the United States Olympic Commit-

Statutes. tee, after which, one-half of the annual use fee shall be reimbursed to the
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Sunshine State Games Foundation for the general operation of that pro- (c) A minimum of 25 percent of the balance of these funds shall be
gram. Notwithstanding section 320.08062(2), Florida Statutes, annual use allocated for the Florida Patriot Challenge Grant Program as provided by
fees distributed pursuant to this subsection may be used for the general section 240.51, Florida Statutes.
and administrative costs of the identified programs.and administrative costs of the identified programs. (5) If a vehicle owner who has been issued a Patriot license plate

(4) If a vehicle owner who has been issued a Florida United States acquires a replacement vehicle within a registration period, the depart-
Olympic Committee license plate acquires a replacement vehicle within ment shall authorize transfer of the license plate to the replacement vehi-

a registration period, the department shall authorize a transfer of the cle in accordance with section 320.0609, Florida Statutes. The annual use

license plate to the replacement vehicle in accordance with section fee and processing fee are nonrefundable.
320.0609, Florida Statutes. The annual use fee may not be refunded. (6) Patriot license plates shall be the color and design approved by

(5) Florida United States Olympic Committee license plates shall the department. In addition, the plate may be imprinted with numerals

contain the official United States Olympic Committee logo and be pro- 1 to 999, inclusive, capital letters "A" through "Z", or a combination

duced in a design and colors approved by the department. In addition, thereof. The maximum number of characters, including both numerals

the plate may be imprinted with numerals from 1 to 999, inclusive, capi- and letters, shall be determined by the department. Patriot license plates

tal letters "A" through "Z," or a combination thereof. The maximum shall be of the same material and size as standard license plates issued by

number of characters, including both numerals and letters, shall be deter- the state for a registration period. The word "Florida" shall appear at the

mined by the department. Florida United States Olympic Committee top of the plate and the word "Patriot" shall appear at the bottom of the

license plates shall be of the same material and size as standard plates plate, both words in small letters. The birth month decal shall be placed

that are issued by the state for any registration period. The word "Flori- on the upper left corner of the plate with the year of expiration decal on

da" shall be centered at the top of the plate. The Florida United States the upper right corner.
Olympic Committee license plate shall be made available for sale begin- (7) The request for a Patriot license plate may be combined with a
ning January 1, 1992. request that such plate be a personalized prestige license plate. Such a

(6) The request for a Florida United States Olympic Committee request shall be upon a form supplied by the department and shall be

license plate may be combined with a request for a personalized prestige subject to the additional fees and requirements imposed by section

license plate. The request must be upon a form supplied by the depart- 320.0805, Florida Statutes.

ment and shall be subject to the additional fees required by section Section 16. Effective July 1, 1991, section 240.4078, Florida Statutes,
320.0805(2)(b) and (c), Florida Statutes, as well as other requirements of is created to read:
section 320.0805, Florida Statutes.

240.4078 Florida Patriot Scholarship Program.-
Section 15. Effective July 1, 1991, section 320.08085, Florida Statutes,

is created to read: (1) The Florida Patriot Scholarship Program is created for the pur-
pose of providing opportunities for returning military personnel involved

320.08085 Florida Patriot license plates.- in Operation Desert Shield or Operation Desert Storm to pursue postsec-

(1) The department shall develop a Florida Patriot license plate to ondary educational goals despite the interruption caused by their service

honor the veterans who have served their country in Operation Desert in the Persian Gulf War. Eligible military personnel are encouraged to
Shield or Operation Desert Storm. The Patriot license plate shall be use the scholarships provided under this section to complete education

issued upon request to the owner of any vehicle, except a vehicle regis- and training programs leading to careers in teaching, law enforcement,
tered under the International Registration Plan or a commercial truck health care, and public service occupations.

required to display two license plates pursuant to section 320.0706, Flor- (2) Eligibility for patriot scholarships shall be limited to students
ida Statutes, who applies and pays the applicable license tax and fees. who:

(2) Each request must be submitted annually to the department on (a) Meet the general requirements for student eligibility as provided
an application supplied by the department, accompanied by the following in s. 240.404, except as otherwise provided in this section;
tax and fees:

(b) Attend, full-time or part-time, a public university, community
(a) The license tax required for the vehicle as set forth in section college, or public vocational technical institution located in this state, or

320.08, Florida Statutes. an independent college or university that is located in and chartered by
this state and that is accredited by the Commission on Colleges of the

(b) A Patriot license plate use fee of $20. Southern Association of Colleges and Schools. A student is enrolled full-

(c) A processing fee of $2. time if he enrolls for a minimum of 12 credit hours per term or the equiv-
alent in clock hours and is enrolled part-time if he enrolls for a minimum

(d) A replacement fee as required by section 320.06(1)(b), Florida of 6 credit hours per term or the equivalent in clock hours;
Statutes.

(c) Enroll in courses leading to the award of a vocational certificate
(3) An application may be made any time during an applicant's regis- of at least 900 clock hours, an associate of science degree, an associate of

tration period. If application is made for a Patriot plate to replace an arts degree, a baccalaureate degree, a masters degree, a specialist degree,
existing current valid license plate, the specialty plate shall be issued or doctoral degree;
with appropriate decals attached at no tax for the plate, but all fees and
service charges must be paid. No refund shall be made to the applicant (d) Have established legal residency in this state pursuant to s.

for any unused portion remaining on the original plate. When application 240.1201 or have established this state as their home of record pursuant
is made for a specialty plate at the beginning of the applicant's registra- to official military designation;
tion period, the tax, together with all applicable fees and service charges, (e) Participated in the Persian Gulf arena during hostilities with Iraq
shall be paid. beginning with Operation Desert Shield on August 5, 1990, and including

(4) The proceeds of the annual use fee shall be distributed annually Operation Desert Storm; and
to the Patriot Education and Training Trust Fund hereby established in (f) Apply for a scholarship within 1 year after cessation of Operation
the Department of Education, for use as follows: Desert Storm.

(a) Notwithstanding section 320.08062(2), Florida Statutes, a maxi- (3) From the funds available, the Department of Education shall
mum of $200,000 shall be allocated for administration of the military make awards to eligible applicants as follows:
transition program established as the Second Careers Office within the
Department of Education. (a) A maximum of $6,000 per year to students enrolled full-time at an

eligible public or independent college or university.
(b) A minimum of 75 percent of the balance of these funds shall be

allocated for the Patriot Scholarship Program as provided by section (b) A maximum of $3,000 per year to students enrolled part-time at

240.4078, Florida Statutes. an eligible public or independent college or university.
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(c) A maximum of $3,000 per year to students enrolled full-time at an (b) A proposed budget listing the amount to be expended for person-
eligible public community college or vocational technical institution. nel, facilities, equipment, and materials.

(d) A maximum of $1,500 per year to students enrolled part-time at (c) A description of the proposed curriculum and credentials of the
an eligible public community college or vocational technical institution. teachers. Teachers may be provided by a public educational institution,

but the institution shall not include students served and funded by the(4) From the funds available, the department shall make an award to program in calculations of student participation for funding through the
each eligible applicant. In determining the amount of each award, the Florida Education Finance Program, the Community College Program
department shall consider the cost of education, as determined by the Fund, or for enrollment-based state appropriations to the State Univer-
department, for the institution in which the applicant is enrolled and any sity System pursuant to s. 240 271
GI or veterans' benefits for which the applicant is eligible. Combined fed-
eral GI or other veterans' benefits and patriot scholarship awards may (d) The employment opportunities to be made available to students
not exceed the cost of the education as determined by the department. If who complete the program.
available funds are not sufficient to provide each eligible applicant with
the maximum patriot scholarship award to which the applicant is enti- (4) The Commissioner of Education shall give priority for funding to
tied, the department shall prorate the amount of each award to ensure a program in which the sponsors agree to employ students who success-
that all eligible applicants are served. In any year in which a proration of fully complete a substantial portion of the program in positions that rep-
awards is necessary, such adjustment may be made by reducing the award resent advancement over previous positions held by the students. A pro-
disbursements to award recipients. Students receiving patriot scholarship gram shall not be approved or reapproved if its plan or review of its
grants may not receive any other form of state educational financial operation demonstrates that it is unlikely to advance employment oppor-
assistance. tunities to people who served in Operation Desert Shield or Operation

Desert Storm. A program shall not be approved or reapproved if its plan
(5) A student seeking a vocational certificate may not receive an or review of its operation demonstrates that its primary purpose is to pro-

award for more than the equivalent of six semesters in a period of not vide continuing educational services to current employees of its sponsors
more than 4 consecutive years. A student seeking an associate degree may without consideration of their participation in Operation Desert Shield or
not receive an award for more than the equivalent of eight semesters in Operation Desert Storm.
a period of more than 5 consecutive years. A student seeking a baccalau-
reate, masters or doctoral degree may not receive an award for more than (5) Upon approval of each plan, th commissioner shall issue grant
the equivalent of 12 semesters in a period of more than 7 consecutive l ected pursuant to s. 320.08085 and shall be equal to the from funt collected
years.lected pursuant to s. 320.08085 and shall be equal to the amount collected

or donated by the program sponsors.
(6) The department shall establish, by rule, criteria for renewing a (6) The commissioner shall approve or disapprove the continuation of

scholarship award. These criteria must include the requirement that a each program at least ever shall approve approve the continuation of
student must maintain the equivalent of a 3.0 grade-point average on a each am t least every 3 years. To be approved for continuation, a

4.0 scale to be eligible for continuation of the awardprogram must demonstrate a relationship between the program and
4.0 scale to be eligible for continuation of the awardemployment of participants. Programs have priority for reapproval if

(7) There is hereby created a Florida Patriot Scholarship Program they can demonstrate that program sponsors have provided employment
Trust Fund, which shall receive distributions as provided for by s. or advancement of participants who served in Operation Desert Shield or
320.08085. The comptroller shall authorize expenditures from this fund Operation Desert Storm.
for the purposes provided in this section. Any balance remaining in the (7) The State Board of Education may adopt rules necessary to
trust fund at the end of any fiscal year shall remain in the trust fund and administer this program.
shall be available for carrying out the purposes of this section.

Section 18. Subsection (3) of section 320.08066, Florida Statutes,(8) The State Board of Education shall adopt rules necessary to 1990 Supplement, is amended to read:
implement this section.

Section 17. Effective July 1, 1991, section 240.51, Florida Statutes, is 320.08066 Manatee license plate.-
created to read: (3) (a) Fifty percent of The manatee license plate annual use fee

shall be deposited into the Save the Manatee Trust Fund, created within240.51 Florida Patriot Industry Challenge Grant Program.- the Department of Natural Resources. All funds deposited in the Save
(1) The Florida Patriot Industry Challenge Grant Program is created the Manatee Trust Fund may only be used for manatee research, protec-

to encourage private and public employers to provide educational pro- tion, and recovery.
grams for people who served in Operation Desert Shield or Operation (b) Fifty percent of the manatN -licenoc plate annual uoc fcc chall b 
Desert Storm. Such educational programs shall assist participants to d sitd intth Sa OurtatcnvirnmcntEducation Trut Fund
acquire or enhance occupational skills to enable them to advance within wit thc Dcpartmcnt of Natural Rcsoureo ud fr nvironm e
their current occupations or acquire new skills necessary to change education
careers.

(2) A student who participates in the Florida Patriot Industry Chal- Section 19. Florida Agriculture License Plate-
lenge Grant Program must have served in the United States military, (1) The Department of Highway Safety and Motor Vehicles shall
must have participated in Operation Desert Shield or Operation Desert develop an agriculture license plate. The agriculture license plate shall be
Storm at some time during that military service, and must be a current issued upon request to the owner of any motor vehicle, except a vehicle
resident of this state pursuant to s. 240 1201 or by official military desig- registered under the International Registration Plan or a commercial
nation of this state as his legal home of residence. truck required to display two license plates pursuant to section 320.0706,

Florida Statutes, who makes application and pays the applicable license(3) An employer who participates in the Florida Patriot Industry tax and fees.
Challenge Grant Program must be a private employer, public agency, or
consortium of private employers or public agencies and must submit to (2) Each request must be submitted annually to the department on
the Commissioner of Education a plan for the educational program. The an application form supplied by the department, accompanied by the fol-
commissioner may approve, disapprove, or require changes in such a plan lowing tax and fees:
based upon an analysis of cost-effectiveness of the proposed program and
considerations of other educational options available to the proposed stu- (a) The license tax required for the vehicle as set forth in section
dent body. The approval process must assure that educational programs 320.08, Florida Statutes.
are not duplicated in the same geographical area unless the students to (b) An agriculture license plate use fee of $15.
be served would receive a significant benefit from duplicating the pro-
gram. Each plan must include the following provisions: (c) A processing fee of $2.

(a) The name of the proposed program provider or the name of each (d) A replacement fee as required by section 320.06(1)(b), Florida
member of a consortium of providers. Statutes.
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An application may be made any time during an applicant's registration registered under the International Registration Plan or a commercial
period. If application is made for an agriculture license plate to replace truck required to display two license plates pursuant to s. 320.0706, who
a current valid license plate, the specialty plate shall be issued with makes application and pays the applicable license tax and fees.
appropriate decals attached at no tax for the plate, but all fees and ser-
vice charges must be paid. A refund may not be made to the applicant for (2) Each request shall be submitted annually to the department on an
any unused portion remaining on the original plate. When application is application form supplied by the department, accompanied by the follow-
made for a specialty plate at the beginning of the applicant's registration ig tax and fees:
period, the tax, together with all applicable fees and service charges, must (a) The license tax required for the vehicle as set forth in s. 320.08.
be paid.

(b) A Korean veterans license plate use fee of $15.
(3) The agriculture license plate annual use fee shall be deposited in

the Agricultural Promotional Campaign Trust Fund, created within the (c) A processing fee of $2.
Department of Agriculture and Consumer Services. All funds deposited f
therein may only be used for the Florida Agricultural Promotional Cam-
paign. Notwithstanding section 320.08062(2), Florida Statutes, annual An application may be made any time during an applicant's registration
use fees distributed pursuant to this subsection may be used for the gen- period. If application is made for a Korean veterans license plate to
eral and administrative costs of the Florida Agricultural Promotional replace an existing current valid license plate, the specialty plate shall be
Campaign. issued with appropriate decals attached at no tax for the plate, but all

fees and service charges must. be paid. A refund may not be made to the
(4) If a vehicle owner who has been issued an agriculture license plate fees and service charges must be pai. A refund may not be made to the

acquires a replacement vehicle within a registration period, the depart- application is made for any unused portion remaining on the beginning of the appli
ment shall authorize a transfer of the license plate to the replacement cant registration period, the tax, together with all applicable fees and
vehicle in accordance with section 320.0609, Florida Statutes. The annual service charges, shall be paid.
use fee or processing fee may not be refunded.

(3) The proceeds of the Korean veterans license plate use fees shall
(5) The design for the agriculture license plate shall be provided by be deposited into the State Homes for Veterans Trust Fund, to be admin-

the Department of Agriculture and Consumer Services. The design and istered by the Department of Veterans' Affairs for the purpose of con-
colors of the plate must be approved by the department. The word "Flori- structing, operating, and maintaining domiciliary and nursing homes for
da" shall appear at the top of the plate and the word "Agriculture" shall veterans as the department considers necessary.
appear at the bottom of the plate. Except as otherwise provided herein,
such license plates must conform to all other existing laws and regula- (4) If a vehicle owner who has been issued a Korean veterans license
tions governing license plates. plate acquires a replacement vehicle within a registration period, the

department shall authorize a transfer of the license plate to the replace-
(6) The request for an agriculture license plate may be combined with ment vehicle in accordance with s. 320.0609. There will be no refund of

a request that such plate be a personalized prestige license plate. Such a the annual use fee or processing fee.
request shall be upon a form supplied by the department and shall be
subject to the additional fees required by section 320.0805(2)(b) and (c), (5) Korean veterans license plates shall be the color and design
Florida Statutes, as well as the other requirements of section 320.0805, approved by the department. In addition, the plate may be imprinted
Florida Statutes. with numerals from 1 to 999, inclusive, capital letters "A" through "Z," or

a combination thereof. The maximum number of characters, including
Section 20. Subsection (3) is added to section 320.0104, Florida Stat- both numerals and letters, shall be determined by the department.

utes, to read: Korean veterans license plates shall be of the same material and size as

320.0104 Legislative intent with respect to implementation of chap- standard license plates issued by the state for any registration period.
ter.- The word "Florida" shall appear at the top of the plate and the words

"Korean Veterans" shall appear at the bottom of the plate, both words in
(3) It is the intent of the Legislature that specialty license plates small letters. The birth month decal shall be placed on the lower left

shall only be created if such plates are anticipated to generate sufficient corner of the plate with the year of expiration decal on the lower right
revenue to cover the costs of production and sale and to provide addi- corner.
tional revenues above and beyond such costs. In order to comply with
this intent, persons who propose the creation of a specialty license plate (6) The request for a Korean veterans license plate may be combined
should provide evidence of the anticipated market for such plate includ- with a request that such plate be a personalized prestige license plate.
ing, but not limited to, obtaining at lease 8,500 signatures of prospective That request must be made upon a form supplied by the department and
purchasers of such plate and preparing short-term and long-term mar- is subject to the additional fees required by s. 320.0805(2)(b) and (c) as
keting plans for such plate. well as the other requirements of s. 320.0805.

Section 21. Sections 240 4078, 240.51, 320.08065, 320.08066, (Renumber subsequent sections.)
320.08067, 320.0808, 320.08085, 320.0809, 320.0895, and 320.0898, Florida Amendment 1 as amended was adopted.
Statutes, are repealed October 1, 1994, and shall be reviewed by the Leg-
islature prior to that date. Senator Souto moved the following amendment:

Section 22. Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, and 19 of Amendment 2-In title, strike everything before the enacting clause
this act are repealed October 1, 1994, and shall be reviewed by the Legis- and insert: A bill to be entitled An act relating to motor vehicle license
lature prior to that date. plates; providing for the creation of a Vietnam veterans license plate; pro-

viding application procedures; providing fees; providing for the deposit
Section 23. Except as otherwise expressly provided in this act, this act and uses of fee proceeds; providing for the transfer of the plates to

shall take effect January 1, 1992. replacement vehicles; specifying requirements for the design of the

Senator Forman moved the following amendment to Amendment 1 plates; allowing combined requests for such plates and personalized pres-
which was adopted: tige plates; providing for the issuance to members of the United States

Coast Guard Auxiliary of license plates upon which are stamped the
Amendment lA-On page 36, strike all of lines 12-15 and insert: name of such organization; requiring payment of a use fee and processing

fee in order to be issued such a license plate; requiring the Department
Section 22. Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 19, and of Highway Safety and Motor Vehicles to transfer the proceeds of such

23 of this act are repealed October 1, 1994, and shall be reviewed by the fee to the Department of Natural Resources for deposit into the Motor-
Legislature prior to that date. boat Revolving Trust Fund for use for boater safety education; providing

Section 23. Korean veterans license plates.- for issuance of "Purple Heart" license plates to recipients of the Purple
Heart; requiring payment of a use fee in order to be issued such a license

(1) The department shall develop a Korean veterans license plate to plate; requiring the Department of Highway Safety and Motor Vehicles
honor the veterans of the Korean War. The Korean veterans license plate to transfer the proceeds of such fee to the State Treasury for deposit into
shall be issued upon request to the owner of any vehicle, except a vehicle the State Homes for Veterans Trust Fund for use for the construction
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and operation of domiciliary and nursing homes for veterans; providing CS for CS for CS for SB's 1042, 142, 366 and 1070
for the issuance of Florida Special Olympics motor vehicle license plates
upon payment of the license tax and additional fees; providing for deposit Senators Margolis, Thomas, Crenshaw, Jenne and Langley offered the
of a portion of the fees; providing for the use of fees; providing for duties following amendment which was moved by Senator Langley:
of Florida Special Olympics, Inc.; providing for the issuance to military Amendment 1-Strike everything after the enacting clause and
veterans of specialized license plates; providing for fees and for the insert:
deposit and use of such fees; providing for the issuance of Save Our Chil-
dren license plates; providing fees; providing for the use of fees; requiring Section 1. Section 112.312, Florida Statutes, as amended by section 2
the Department of Highway Safety and Motor Vehicles to issue specialty of chapter 90-502, Laws of Florida, is amended to read:
license plates for state community colleges; providing fees; providing for
the distribution and use of the fees; providing application and issuance 112.312 Definitions.-As used in this part and for purposes of full
requirements; providing for Ducks Unlimited license plates; providing and public disolosurc under the provisions of s. 8, Art. II of the State
fees; creating a trust fund; providing for the use of fees; providing for the Constitution, unless the context otherwise requires:
creation and sale of marine turtle license plates; establishing fees and
providing for deposit and use thereof; creating the Marine Turtle Protec- (1) "Advisory body" means any board, commission, committee, coun-
tion Trust Fund and providing uses thereof; providing for the issuance of cil, or authority, however selected, whose total budget, appropriations, or
Civil Air Patrol motor vehicle license plates upon payment of the license authorized expenditures constitute less than 1 percent of the budget of
tax and additional fees; providing for deposit of a portion of the fees; pro- each agency it serves or $100,000, whichever is less, and whose powers,
viding for the use of fees; requiring the Department of Highway Safety jurisdiction, and authority are solely advisory and do not include the final
and Motor Vehicles in cooperation with the Florida World Cup Task determination or adjudication of any personal or property rights, duties,
Force to design a license plate commemorating the 1994 World Cup or obligations, other than those relating to its internal operations.
soccer competition; providing for the issuance of the plate for a specified (2) "Agency" means any state, regional, county, local, or municipal
time period; requiring the payment of a license tax, a use fee, and a pro- government entity of this state, whether executive judicial or legislative
cessing fee upon issuance of such a plate; requiring the distribution of the, or poltic u
proceeds of the use fee to each local World Cup Task Force of each loce- any department, division, bureau, commission, authority, or political sub-

division of this state therein; or any public school, community college, ortion within the state which hosts world cup games; specifying uses; creat-' 
ing a trust fund within the Department of Commerce to provide moneys university.
for the promotion and development of amateur soccer and related indus- (3) Breach of the public trust" means a violation of a provision of
tries in the state; requiring a portion of the proceeds to be deposited in the State Constitution or these statutes which establishes a standard of
the trust fund; amending s. 2, ch. 89-168, Laws of Florida; extending the ethical conduct, a disclosure requirement, or a prohibition applicable to
time period for proceeds of the Super Bowl XXV license plate fees to be public officers or employees in order to avoid conflicts between public
distributed to the Super Bowl Task Force; postponing the time period for duties and private interests, including, without limitation, a violation of
those proceeds to be available for use by the Department of Commerce; s. 8, Art II of the State Constitution or of this part.
providing for the issuance of Florida Children and Family Services motor
vehicle license plates upon payment of the license tax and additional fees; (4) "Business associate" means any person or entity engaged in car-
providing for distribution of the fees to the Florida Network of Youth rying on a business enterprise with a public officer, public employee, or
and Family Services; providing for the use of fees; providing for the issu- candidate as a partner, joint venturer, corporate shareholder when the
ance of Florida United States Olympic Committee motor vehicle license shares of such corporation are not listed on any national or regional
plates upon payment of the license tax and additional fees; providing for stock exchange, or coowner of property.
deposit of a portion of the fees; providing for the use of fees; creating s.
320.08085, F.S.; providing for the issuance of Florida Patriot license (5)3) "Business entity" means any corporation, partnership, limited
plates; providing fees; providing for use of fees; creating s. 240.4078, F.S.; partnership, proprietorship, firm, enterprise, franchise, association, self-
creating the Florida Patriot Scholarship Program; providing eligibility for employed individual, or trust, whether fictitiously named or not, doing
scholarships; providing scholarship award amounts and limitations; business in this state.
establishing the Florida Patriot Scholarship Program Trust Fund; pro-
viding for disbursements from such trust fund; creating s. 240.51, F.S.; (6)-4 "Candidate" means any person who has filed a statement of
establishing the Florida Patriot Industry Challenge Grant Program; pro- financial interest and qualification papers, has subscribed to the candi-
viding eligibility criteria for participation in such program; providing for date's oath as required by s. 99.021, and seeks by election to become a
the award of matching grants; providing rulemaking authority; amending public officer. This definition expressly excludes a committeeman regu-
s. 320.08066, F.S.; providing for the distribution of the annual use fee into lated by chapter 103 and persons seeking any other office or position in
the Save the Manatee Trust Fund; providing for the creation and sale of a political party.
a Florida Agriculture license plate; establishing fees and providing for the
use thereof; amending s. 320.0104, F.S; providing Legislative intent (7)4 "Commission" means the Commission on Ethics created by s.
regarding the creation of specialty license plates; providing for future 112.320 or any successor to which its duties are transferred.
repeal and legislative review of ss. 240.4078, 240.51, 320.08065, 320.08066, (8 "Conflict" or "conflict of interest" means a situation in which
320.08067, 320.0808, 320.08085, 320.0809, 320.0895, 320.0898, F.S., relat (8 onflct or onflctof terest means a situation in which
ing to the Florida Patriot Scholarship Program; the Florida Patriot regad for a private interest tends to lead to disregard of a public duty or
Industry Challenge Grant Program; the Florida panther license plate; the iterest.
manatee license plate; the quincentennial state license plate; the Chal- (9)74) "Corruptly" means done with a wrongful intent and for the
lenger license plate; the Florida Patriot license plate; collegiate license purpose of obtaining, or compensating or receiving compensation for, any
plates; the Florida Salutes Veterans license plate; and emergency service benefit resulting from some act or omission of a public servant which is
special registration plates; providing for future repeal and legislative inconsistent with the proper performance of his public duties.
review of sections 1-14 and section 19 of the act, relating to specialty
license plates; providing an effective date. (10)04) "Disclosure period" means the taxable year for the person or

business entity, whether based on a calendar or fiscal year, immediately
Senator Forman moved the following amendment to Amendment 2 preceding the date on which, or the last day of the period during which,

which was adopted: the financial disclosure statement required by this part is required to be

Amendment 2A-In title, on page 5, strike all of lines 16-19 and filed.
insert: registration plates; providing for future repeal and legislative (11) Facts materially related to the complaint at issue" means facts
review of sections of act relating to specialty license plates; providing for
the creation of a Korean veterans license plate; providing application pro- whchtend to show a violation of this part or of s. 8, Art. II of the State
cedures; providing fees; providing for the deposit and uses of fee pro- Constitution by the alleged violator other than those alleged in the com-
ceeds; providing for the transfer of the plates to replacement vehicles; plaint and consisting of separate instances of the same or similar con-
specifying requirements for the design of the plates; allowing combined duct as alleged in the complaint, or which tend to show an additional
requests for such plates and personalized prestige plates; providing an violation of this part or of s. 8, Art. II of the State Constitution by the

alleged violator which arises out of or in connection with the allegations
Amendment 2 as amended was adopted. of the complaint.
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(12)94(a) "Gift," for purposes of ethics in government and financial (14)(444 "Liability" means any monetary debt or obligation owed by
disclosure required by law, means that which is accepted by a donee or the reporting person to another person, except for credit card and retail
by another on the donee's behalf, or that which is paid or given to another installment accounts, taxes owed, indebtedness on a life insurance policy

for or on behalf of a donee, directly, indirectly, or in trust for his benefit owed to the company of issuance, contingent liabilities, or accrued
or by any other means, for which equal or greater consideration is not income taxes on net unrealized appreciation. Each liability which is

given, including: required to be disclosed by s. 8, Art. II of the State Constitution shall
identify the name and address of the creditor.

1. Real property.
(15)4*2. "Material interest" means direct or indirect ownership of

2. The use of real property. more than 5 percent of the total assets or capital stock of any business

3. Tangible or intangible personal property. entity. For the purposes of this act, indirect ownership does not include
ownership by a spouse or minor child.

4. The use of tangible or intangible personal property. (16)..4. "Materially affected" means involving an interest in real

5. A preferential rate or terms on a debt, loan, goods, or services, property located within the jurisdiction of the official's agency or involv-
which rate is below the customary rate and is not either a government ing an investment in a business entity, a source of income or a position
rate available to all other similarly situated government employees or of employment, office, or management in any business entity located

officials or a rate which is available to similarly situated members of the within the jurisdiction or doing business within the jurisdiction of the
public by virtue of occupation, affiliation, age, religion, ex, eor national official's agency which is or will be affected in a substantially different
oeigin. manner or degree than the manner or degree in which the public in gen-

eral will be affected or, if the matter affects only a special class of per-
6. Forgiveness of an indebtedness. sons, then affected in a substantially different manner or degree than the

7. Transportation, lodging, or parking. manner or degree in which such class will be affected.

8. Food or beverage, other than that consumed at a single sitting or (17)44 "Ministerial matter" means action that a person takes in a
event. prescribed manner in obedience to the mandate of legal authority, with-

out the exercise of the person's own judgment or discretion as to the pro-
9. Membership dues. priety of the action taken.

10. Entrance fees, admission fees, or tickets to events, performances, (18) "Parties materially related to the complaint at issue" means

or facilities. any other public officer or employee within the same agency as the
alleged violator who has engaged in the same conduct as that alleged in

11. Plants, flowers, or floral arrangements. the complaint, or any other public officer or employee who has partici-

12. Services provided by persons pursuant to a professional license or pated with the alleged violator in the alleged violation as a coconspira-

certificate. tor or as an aider and abettor.

13. Other personal services for which a fee is normally charged by the (19)44 "Person or business entities provided a grant or privilege to
person providing the services. operate" includes state and federally chartered banks, state and federal

savings and loan associations, cemetery companies, insurance companies,

14. Any other similar service or thing having an attributable value not mortgage companies, credit unions, small loan companies, alcoholic bev-

already provided for in this section. erage licensees, pari-mutuel wagering companies, utility companies, and
entities controlled by the Public Service Commission or granted a fran-

(b) "Gift" does not include: chise to operate by either a city or county government.

1. Salary, benefits, services, fees, commissions, gifts, or expenses asso- (20)4% "Purchasing agent" means a public officer or employee
ciated primarily with the recipient's employment or business, having the authority to commit the expenditure of public funds through

2. Contributions or expenditures reported pursuant to chapter 106, a contract for, or the purchase of, any goods, services, or interest in real

campaign-related personal services provided without compensation by property for an agency, as opposed to the authorty to request or requisi-
individuals volunteering their time, or any other contribution or expendi- tion a contract or purchase by another person.
ture by a political party. (21)17}4 "Relative," unless otherwise specified in this part, means an

3. An honorarium or an expense related to an honorarium event paid individual who is related to a public officer or employee as father,
to a person or his spouse. mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew,

niece, husband, wife, father-in-law, mother-in-law, son-in-law, daughter-

4. An award, plaque, certificate, or similar personalized item given in in-law, brother-in-law, sister-in-law, stepfather, stepmother, stepson,

recognition of the donee's public, civic, charitable, or professional service. stepdaughter, stepbrother, stepsister, half brother, half sister, grandpar-
ent, great grandparent, grandchild, great grandchild, step grandparent,

5. An honorary membership in a service or fraternal organization step great grandparent, step grandchild, step great grandchild, person
presented merely as a courtesy by such organization. who is engaged to be married to the public officer or employee or who

6. Food or beverage consumed, or tickets for food or beverage to be otherwise holds himself or herself out as or is generally known as the
consumed, at a single sitting or event. person whom the public officer or employee intends to marry or with

whom the public officer or employee intends to form a household, or any

7. The use of a public facility or public property, made available by other natural person having the same legal residence as the public officer

a governmental agency, for a public purpose. or employee.

8. Any transportation expense, including parking fees, for which the (22)48) "Represent" or "representation" means actual physical

recipient would be reimbursed by his agency or pursuant to s. 112.061. attendance on behalf of a client in an agency proceeding, the writing of
letters or filing of documents on behalf of a client, and personal commu-

9. Any expense paid or reimbursed by a governmental agency or a nications made with the officers or employees of any agency on behalf of

charitable organization that is tax-exempt under the United States a client.
Internal Revenue Code.

(23)4.. "Source" means the name, address, and description of the
10. Any lodging in a private residence or a nonpublic lodging facility principal business activity of a person or business entity.

except a residence or facility made available by a person who is regu-
lated pursuant to s. 112.3148(5). (24)420 "Value of real property" means the most recently assessed

value in lieu of a more current appraisal.
(c) For the purposes of paragraph (a), "intangible personal property"

means property as defined in s. 192.001(11)(b). Section 2. Section 112.3141, Florida Statutes, is repealed, and section
112.313, Florida Statutes, as amended by section 3 of chapter 90-502,

(13)(40 "Indirect" or "indirect interest" means an interest in which Laws of Florida, is amended to read:
legal title is held by another as trustee or other representative capacity,
but the equitable or beneficial interest is held by the person required to 112.313 Standards of conduct for public officers and employees of

file under this part. agencies.-
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(1) DEFINITION.-As used in this section, unless the context other- 2. When the agency referred to is a legislative body and the regulatory
wise requires, the term "public officer" includes any person elected or power over the business entity resides in another agency, or when the reg-
appointed to hold office in any agency, including any person serving on ulatory power which the legislative body exercises over the business
an advisory body. entity or agency is strictly through the enactment of laws or ordinances,

(2) SOLICITATION OR ACCEPTANCE OF GIFTS.-No public then employment or a contractual relationship with such business entity
officer, employee of an agency, or candidate for nomination or election by a public officer or employee of a legislative body shall not be prohib-
shall solicit or accept anything of value to the recipient, including a gift, ited by ths subsection or be deemed a conflict.
loan, reward, promise of future employment, favor, or service, based upon (b) This subsection shall not prohibit a public officer or employee
any understanding that the vote, official action, or judgment of the public from practicing in a particular profession or occupation when such prac-
officer, employee, or candidate would be influenced thereby. tice by persons holding such public office or employment is required or

(3) DOING BUSINESS WITH ONE'S AGENCY.-No employee of permitted by law or ordinance.
an agency acting in his official capacity as a purchasing agent, or public (8) DISCLOSURE OR USE OF CERTAIN INFORMATION.-No
officer acting in his official capacity, shall either directly or indirectly public officer or employee of an agency shall disclose or use information
purchase, rent, or lease any realty, goods, or services for his own agency not available to members of the general public and gained by reason
from any business entity of which he or his spouse or child is an officer, his offical position for his personal gai n or benefit or for the person of
partner, director, or proprietor or in which such officer or employee or his
spouse or child, or any combination of them, has a material interest. Nor gain or benefit of any other person or business entity.
shall a public officer or employee, acting in a private capacity, rent, lease, (9) POSTEMPLOYMENT RESTRICTIONS; STANDARDS OF
or sell any realty, goods, or services to his own agency, if he is a state offi- CONDUCT FOR LEGISLATORS AND EMPLOYEES.-
cer or employee, or to any political subdivision or any agency thereof, if
he is serving as an officer or employee of that political subdivision. The (a)1. It is the intent of the Legislature to implement by statute the
foregoing shall not apply to district offices maintained by legislators provisions of s. 8(e), Art. II of the State Constitution relating to legisla-
when such offices are located in the legislator's place of business or when tors, statewide elected officials, and designated public employees.
such offices are on property wholly or partially owned by the legislator.
This subsection shall not affect or be construed to prohibit contracts 2. As used in this paragraph:
entered into prior to:

a. Employee" means:
(a) October 1, 1975.

(I) Any person employed in the executive branch of government
(b) Qualification for elective office. holding a position in the Senior Management Service as defined in s.

110.402 or any person holding a position in the Selected Exempt Service
(c) Appointment to public office. as defined in s. 110.602 or any person having authority over policy or
(d) Beginning public employment. procurement employed by the Department of the Lottery.

(4) UNAUTHORIZED COMPENSATION.-No public officer or (II) The Auditor General, the Sergeant at Arms and Secretary of
employee of an agency or his spouse or minor child shall, at any time, the Senate, and the Sergeant at Arms and Clerk of the House of Repre-
accept any compensation, payment, or thing of value when such public sentatives.
officer or employee knows, or, with the exercise of reasonable care, should
know, that it was given to influence a vote or other specific official action (III) The executwe director of the Advisory Council on Intergovern-
in which the officer or employee was expected to participate in his official mental Relations and the executive director and deputy executive direc-
capacity. tor of the Commission on Ethics.

(5) SALARY AND EXPENSES.-No public officer shall be prohib- (IV) An executive director, staff director, or deputy staff director of
ited from voting on a matter affecting his salary, expenses, or other corn- each joint committee, standing committee, or select committee of the
pensation as a public officer, as provided by law. Legislature; an executive director or staff director of, or an executive

assistant, analyst, or attorney in, the Office of the President of the
(6) MISUSE OF PUBLIC POSITION.-No public officer or Senate, the Office of the Speaker of the House of Representatives, the

employee of an agency shall corruptly use or attempt to use his official Senate Majority Party Office, Senate Minority Party Office, House
position or any property or resource which may be within his trust, or Majority Party Office, or House Minority Party Office; or any person,
perform his official duties, to secure a special privilege, benefit, or exemp- hired on a contractual basis, having the power normally conferred upon
tion for himself or others. This section shall not be construed to conflict such persons, by whatever title.
with s. 104.31.

(V) Any person having the power normally conferred upon the posi-
(7) CONFLICTING EMPLOYMENT OR CONTRACTUAL RELA- tions referenced in this sub-subparagraph.

TIONSHIP.-
b. "Officer" means any member of the Legislature or a statewide(a) No public officer or employee of an agency shall have or hold any elected officer'

employment or contractual relationship with any business entity or any
agency which is subject to the regulation of, or is doing business with, an 3. No member of the Legislature or statewide elected officer shall
agency of which he is an officer or employee, excluding those organiza- personally represent another person or entity for compensation before
tions and their officers who, when acting in their official capacity, enter the government body or agency of which the individual was an officer or
into or negotiate a collective bargaining contract with the state or any member for a period of 2 years following vacation of office. No member
municipality, county, or other political subdivision of the state; nor shall of the Legislature shall personally represent another person or entity
an officer or employee of an agency have or hold any employment or con- for compensation during his term of office before any state agency other
tractual relationship that will create a continuing or frequently recurring than judicial tribunals or in settlement negotiations after the filing of
conflict between his private interests and the performance of his public a lawsuit
duties or that would impede the full and faithful discharge of his public
duties. 4. No agency employee shall personally represent another person or

1. When the agency referred to is that certain kind of special tax dis-ationbefore the agency with whom he was employed
trict created by general or special law and is limited specifically to con- for a perd of 2 years following vacation of position, unless employed
structing, maintaining, managing, and financing improvements in the by another agency of state government.
land area over which the agency has jurisdiction, or when the agency has 5. Any person violating this paragraph shall be subject to the penal-
been organized pursuant to chapter 298, then employment with, or enter- ties provided in s. 112.317 and a civil penalty of an amount equal to the
ing into a contractual relationship with, such business entity by a public compensation which the person receives for the prohibited conduct.
officer or employee of such agency shall not be prohibited by this subsec-
tion or be deemed a conflict per se. However, conduct by such officer or 6. This paragraph is not applicable to a person employed by the
employee that is prohibited by, or otherwise frustrates the intent of, this Legislature or other agency prior to July 1, 1989, or persons who have
section shall be deemed a conflict of interest in violation of the standards reached normal retirement age defined in s. 121.021(29), and who have
of conduct set forth by this section. retired under the provisions of chapter 121 by July 1, 1991.



502 JOURNAL OF THE SENATE April 17, 1991

(b) In addition to the provisions of this part which are applicable to 1. The official or his spouse or child has in no way participated in the

legislators and legislative employees by virtue of their being public offi- determination of the bid specifications or the determination of the lowest

cers or employees, the conduct of members of the Legislature and legis- or best bidder;

lative employees shall be governed by the ethical standards provided in

the respective rules of the Senate or the House of Representatives which 2. The official or his spouse or child has in no way used or attempted
are not in conflict herewith. to use his influence to persuade the agency or any personnel thereof to

~~~are not in conflict herewith..enter such a contract other than by the mere submission of the bid; and

(c) No full-time legislative employee shall be otherwise employed
during the regular hours of his primary occupation, except with the 3. The official, prior to or at the time of the submission of the bid, has

written permission of the presiding officer of the house by which he is filed a statement with the Department of State, if he is a state officer or

employed, filed with the Clerk of the House of Representatives or with employee, or with the supervisor of elections of the county in which the

the Secretary of the Senate, as may be appropriate. Employees of joint agency has its principal office, if he is an officer or employee of a political

committees must have the permission of the presiding officers of both subdivision, disclosing his interest, or the interest of his spouse or child,

houses. This subsection shall not be construed to contravene the restric- and the nature of the intended business.

tions of s. 11.26. (c) The purchase or sale is for legal advertising in a newspaper, for

(9) DIS S EOF SPECIFIED INTERESTS any utilities service, or for passage on a common carrier.

1(a) If public officr or cmploycc of .an agncy is an officr, dirctor, (d) An emergency purchase or contract which would otherwise violate

partner, proprietor, associate, or gnral agnt (othr than a rsidnt a provision of subsection (3) or subsection (7) must be made in order to

agent solely for sric of proccs) of, or own a matrial intrst in an protect the health, safety, or welfare of the citizens of the state or any

business entity which is grantod a privilege to operate in thin stat h political subdivision thereof.
shall file a statenment dioclosing such facto no later than 415 days after (e) The business entity involved is the only source of supply within
becoming an ol Ifloor or employo or after thc acquisition of such poition the political subdivision of the officer or employee and there is full disclo-
or material interfest. The statmont shall give thBe namo, address, and sure by the officer or employee of his interest in the business entity to the
principal buoinoso activeity of the buoinsoc entity and shall stato tho posi governing body of the political subdivision prior to the purchase, rental,
tion hold with such buoinoO entity or tho fact that a material intcrost in sale, leasing, or other business being transacted.
Owned and the nature of that intercot. New appointees to public office or
new public cmploycco shall file the statement required herein, if applied (f) The total amount of the transactions in the aggregate between

blc, no later than 45 days after their appointment or after the date their the business entity and the agency subject transaction does not exceed

nmploymet begins. $500 per calendar year.

(b) A porson ooking to qualify as a candidate for nomination or dcle (g) The fact that a county or municipal officer or member of a public

tion to any office ohall file a like statemcnt along with. and an a part of, board or body, including a district school officer or an officer of any dis-

thc required qualification papers. The statement shall be filed with the trict within a county, is a stockholder, officer, or director of a bank will

Department of State if the individual i cking a tat offio or is a tatc not bar such bank from qualifying as a depository of funds coming under

officer or employc. Pcrnons seocking to qualify ah a candidate for nomina the jurisdiction of any such public board or body, provided it appears in

tion or election to office within a political subdivision of the state, the the records of the agency that the governing body of the agency has

duties and jurisdiction of which arc limited to that political subdivision, determined that such officer or member of a public board or body has not

and offico and Amploycec of nuch subdivinions, shall file their state favored such bank over other qualified banks.
wihth uprisre ccions of the conyin whichteo r

mprn aith tho uporvior of lotion of th county (h) The transaction is made pursuant to s. 240.229 or s. 240.241 and
prncpal moyd or arc rosidont.is specifically approved by the president and the Chancellor. The Chan-

(10) EMPLOYEES HOLDING OFFICE.- cellor shall submit to the Governor and the Legislature by March 1 of
each year a report of the transactions approved pursuant to this para-

(a) No employee of a state agency or of a county, municipality, special graph during the preceding year.
taxing district, or other political subdivision of the state shall hold office
as a member of the governing board, council, commission, or authority, (i) The public officer or employee in a private capacity purchases

by whatever name known, which is his employer while, at the same time, goods or services, at a price and upon terms available to similarly situ-

continuing as an employee of such employer. ated members of the general public, from a business entity that is doing
business with, or subject to regulation by, his agency.

(b) The provisions of this subsection shall not apply to any person bj, h nc
holding office in violation of such provisions on the effective date of this (13) COUNTY AND MUNICIPAL ORDINANCES REGULATING

act. However, such a person shall surrender his conflicting employment FORMER OFFICERS OR EMPLOYEES.-The governing body of any

prior to seeking reelection or accepting reappointment to office. county or municipality is authorized to adopt an ordinance providing
that no county or municipal officer or employee shall personally repre-

(11) PROFESSIONAL AND OCCUPATIONAL LICENSING sent another person or entity for compensation before the government
BOARD MEMBERS.-No officer, director, or administrator of a Florida body or agency of which the individual was an officer or employee for a
state, county, or regional professional or occupational organization or period of 2 years following vacation of office or termination of employ-
association, while holding such position, shall be eligible to serve as a ment, except for the purposes of collective bargaining. Nothing in this
member of a state examining or licensing board for the profession or section shall be construed to prohibit such ordinance.
occupation.

(14) ADDITIONAL EXEMPTION.-No elected public officer shall
(12) EXEMPTION.-The requirements of subsections (3) and (7) as be held in violation of subsection (7) if the officer maintains an employ-

they pertain to persons serving on advisory boards may be waived in a ment relationship with an entity which is currently a tax-exempt organi-
particular instance by the body which appointed the person to the advi- zation under s. 501(c) of the Internal Revenue Code and which contracts
sory board, upon a full disclosure of the transaction or relationship to the with or otherwise enters into a business relationship with the officer's
appointing body prior to the waiver and an affirmative vote in favor of agency and:
waiver by two-thirds vote of that body. In instances in which appoint-
ment to the advisory board is made by an individual, waiver may be (a) The officer's employment is not directly or indirectly compen-

effected, after public hearing, by a determination by the appointing sated as a result of such contract or business relationship;

person and full disclosure of the transaction or relationship by the 
appointee to the appointing person. In addition, no person shall be held (b) The officer has in no way participated in the agency's decision to
in violation of subsection (3) or subsection (7) if: contract or to enter into the business relationship with his employer,

in violation of subsection (3) or subsection (7) if:whether by participating in discussion at the meeting, by communicating

(a) Within a city or county the business is transacted under a rotation with officers or employees of the agency, or otherwise; and

system whereby the business transactions are rotated among all qualified abstains from voting on any matter which may come
suppliers of the goods or services within the city or county. (c) The officer abstains from voting on any matter which may come

suppliers of the goods or services within thebefore the agency involving the officer's employer, publicly states to the

(b) The business is awarded under a system of sealed, competitive assembly the nature of his interest in the matter from which he is

bidding to the lowest or best bidder and: abstaining, and files a written memorandum as provided in s. 112.3143.
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Section 3. Section 112.3143, Florida Statutes, is amended to read: Section 4. Present subsections (5), (6), and (7) of section 112.3145,
Florida Statutes, as amended by section 5 of chapter 90-502, Laws of

(Substantial rewording of section. See s. 112.3143, F.S., for present Florida, are renumbered as subsections (6), (7), and (8), respectively, and
text.) a new subsection (5) is added to that section to read:

112.3143 Voting conflicts.- 112.3145 Disclosure of financial interests and clients represented

(1) As used in this section: before agencies.-

(a) "Public officer" includes any person elected or appointed to hold (5) Each elected constitutional officer and each candidate for such
office in any agency, including any person serving on an advisory body. office; each other public officer required, pursuant to s. 8, Art. II of the

State Constitution, to file a full and public disclosure of his financial
(b) "Relative" means any father, mother, son, daughter, husband, interests; and each state officer, local officer, specified state employee,

wife, father-in-law, mother-in-law, son-in-law, or daughter-in-law. and candidate for elective public office who is or was during the disclo-

(2) No state public officer is prohibited from voting in his official sure period an officer, director, partner, proprietor, or agent, other than
capacity on any matter. However, any state public officer voting in his a resident agent solely for service of process, of, or owns or owned during
official capacity upon any measure which would inure to his special pri- the disclosure period a material interest in, any business entity which
vate gain; which he knows would inure to the special private gain of any is granted a privilege to operate in this state shall disclose such facts as
principal by whom he is retained or to the parent organization or subsid- a part of the disclosure form filed pursuant to s. 8, Art. II of the State
iary of a corporate principal by which he is retained; or which he knows Constitution, or this section, as applicable. The statement shall give the
would inure to the special private gain of a relative or business associate name, address, and principal business activity of the business entity
of the public officer shall, within 15 days after the vote occurs, disclose and shall state the position held with such business entity or the fact
the nature of his interest as a public record in a memorandum filed with that a material interest is owned and the nature of that interest.
the person responsible for recording the minutes of the meeting, who
shall incorporate the memorandum in the minutes. Section 5. Section 112.3146, Florida Statutes, as amended by section

6 of chapter 90-502, Laws of Florida, is amended to read:
(3)(a) No county, municipal, or other local public officer shall vote in

his official capacity upon any measure which would inure to his special 112.3146 Public records.-The statements required by ss. 112.313,
private gain; which he knows would inure to the special private gain of 1444.311441, 112.3145, 112.3148, and 112.3149 shall be public records within
any principal by whom he is retained or to the parent organization or the meaning of s. 119.01.
subsidiary of a corporate principal by which he is retained, other than an as amended by section
agency as defined in s. 112.312(2); or which he knows would inure to the Section 6. Section 112.3147 Florid as amended by section
special private gain of a relative or business associate of the public officer. 7 of chapter 90-50, Laws of Florida, is amended to read:
Such public officer shall, prior to the vote being taken, publicly state to 112.3147 Forms.-All information required to be furnished by ss.
the assembly the nature of his interest in the matter from which he is 112.313, 12.3141, 112.3143, 112.3145, 112.3148, and 112.3149 and by s. 8,
abstaining from voting and, within 15 days after the vote occurs, disclose Art. II of the State Constitution shall be on forms prescribed by the Con-
the nature of his interest as a public record in a memorandum filed with mission on Ethics
the person responsible for recording the minutes of the meeting, who
shall incorporate the memorandum in the minutes. Section 7. Section 112.3148, Florida Statutes, as amended by section

8 of chapter 90-502, Laws of Florida, is amended to read:(b) However, a commissioner of a community redevelopment agency
created or designated pursuant to s. 163.356 or s. 163.357, or an officer of 112.3148 Reporting and prohibited receipt of gifts by individuals
an independent special tax district elected on a one-acre, one-vote basis, filing full or limited public disclosure of financial interests and procure-
is not prohibited from voting, when voting in said capacity. ment employees.-

(4) No appointed public officer shall participate in any matter which (1) The provisions of this section do not apply to gifts solicited or
would inure to his special private gain; which he knows would inure to the accepted by a reporting individual or procurement employee from a rela-
special private gain of any principal by whom he is retained or to the tive
parent organization or subsidiary of a corporate principal by which he is
retained; or which he knows would inure to the special private gain of a (2) As used in this section:
relative or business associate of the public officer, without first disclosing
the nature of his interest in the matter. (a) "Immediate family" means any parent, spouse, child, or sibling.

(a) Such disclosure, indicating the nature of the conflict, shall be (b) "Lobbyist" means any natural person who, for compensation,
made in a written memorandum filed with the person responsible for seeks, or sought during the preceding 12 months, to influence the govern-
recording the minutes of the meeting, prior to the meeting in which con- mental decisionmaking of a reporting individual or procurement
sideration of the matter will take place, and shall be incorporated into the employee or his agency or seeks, or sought during the preceding 12
minutes. Any such memorandum shall become a public record upon months, to encourage the passage, defeat, or modification of any proposal
filing, shall immediately be provided to the other members of the agency, or recommendation by the reporting individual or procurement employee
and shall be read publicly at the next meeting held subsequent to the or his agency. With respect to an agency that has established, by rule,
filing of this written memorandum. ordinance, or law, a registration or other designation process for persons

seeking to influence decisionmaking or to encourage the passage, defeat,
(b) In the event that disclosure has not been made prior to the meet- or modification of any proposal or recommendation by such agency or an

ing or that any conflict is unknown prior to the meeting, the disclosure employee or official of the agency, the term "lobbyist" includes only a
shall be made orally at the meeting when it becomes known that a con- person who is required to be registered or otherwise designated as a lob-
flict exists. A written memorandum disclosing the nature of the conflict byist in accordance with such rule, ordinance, or law or who was during
shall then be filed within 15 days after the oral disclosure with the person the preceding 12 months required to be registered or otherwise desig-
responsible for recording the minutes of the meeting and shall be incor- nated as a lobbyist in accordance with such rule, ordinance, or law.
porated into the minutes of the meeting at which the oral disclosure was
made. Any such memorandum shall become a public record upon filing, (c) "Person" includes individuals, firms, associations, joint ventures,
shall immediately be provided to the other members of the agency, and partnerships, estates, trusts, business trusts, syndicates, fiduciaries, cor-
shall be read publicly at the next meeting held subsequent to the filing porations, and all other groups or combinations.
of this written memorandum.

(d) "Reporting individual" means any individual who is required by
(c) For purposes of this subsection, the term "participate" means any law, pursuant to s. 8, Art. II of the State Constitution or s. 112.3145, to

attempt to influence the decision by oral or written communication, file full or limited public disclosure of his financial interests.
whether made by the officer or at his direction.

(e) "Procurement employee" means any employee of an officer,
(5) Whenever a public officer or former public officer is being consid- department, board, commission, or council of the executive branch or

ered for appointment or reappointment to public office, the appointing judicial branch of state government who participates through decision,
body shall consider the number and nature of the memoranda of conflict approval, disapproval, recommendation, preparation of any part of a pur-
previously filed under this section by said officer. chase request, influencing the content of any specification or procure-
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ment standard, rendering of advice, investigation, or auditing or in any (b) Notwithotanding the provisions of oubsection (1), a reporting
other advisory capacity in the procurement of contractual services or individual or procurement employee may accept a gift having a value-in
commodities as defined in s. 287.012, if the cost of such services or corn- ceesso of $100 from an entity of the legislative or judicial branch, a
modities exceeds $1,000 in any year. department or commission of the executive branch a county, a manici

pality, or a school board if a public purpoose can be ohown for the gifb; and
(3) A reporting individual or procurement employee is prohibited a reporting individual or procurement employee who i an ffior 

from soliciting any gift, food, or beverage from a political committee or employee of a governmental entity oupportod by a direct upport ogani
committee of continuous existence, as defined in s. 106.011, or from a lob- zation opcoifically authorized byaw to upport uch goernmental entity
byist who lobbies the reporting individual's or procurement employee's may acopt ouch a gift from ouch direct suppert organization.
agency, or the partner, firm, employer, or principal of such lobbyist,
where such gift, food, or beverage is for the personal benefit of the report- (c) No later than March 1 of each year, each governmental entity or
ing individual or procurement employee, another reporting individual or direct support organization speifilly authoried by la to upport a
procurement employee, or any member of the immediate family of a governmcntal entity which hao given a gift to a reporting individual or
reporting individual or procurement employee. procurement employee under paragraph (a) shall provide the reporting

individual or procurement employoee with a otatement of each gift having
(4) A reporting individual or procurement employee or any other -alue in exesoos of $100 given to ouch reporting individual or procure

person on his behalf is prohibited from knowingly accepting, directly or mneat employee by the governmental entity or direct spprt orgnina
indirectly, a gift from a political committee or committee of continuous tion during the preceding calendar year. Such report shall contain a
existence, as defined in s. 106.011, or from a lobbyist who lobbies the description of each gift, the date on which the gift wn givn, nd th
reporting individual's or procurement employee's agency, or directly or value of the total gifts given by the governmental entity or direct upport
indirectly on behalf of the partner, firm, employer, or principal of a lob- organization to the reporting individual or procuremont employee during
byist, if he knows or reasonably believes that the gift has a value in excess the calendar year for which the report is mad. A governmnital entity
of $100; however, such a gift may be accepted by such person on behalf may provide a single report to the reporting individual or procurement
of a governmental entity or a charitable organization. If the gift is employee of gifts provided by the governmental entity and any direct
accepted on behalf of a governmental entity or charitable organization, support organization pecifically authorized by law to support ouch gov
the person receiving the gift shall not maintain custody of the gift for any crnmontal entity.
period of time beyond that reasonably necessary to arrange for the trans-
fer of custody and ownership of the gift. (d) No later than July 1 of each year, each reporting individual or

procuremont employoee shall file a etatemont listing each gift having a
(5)(a) A political committee or a committee of continuous existence, value in excesC of $100 received by the reporting individual er procure

as defined in s. 106.011; a lobbyist who lobbies a reporting individual's or ment employee, either directly or indirectly, from a governmental entity
procurement employee's agency; the partner, firm, employer, or principal or a direct support organization opecifically authorized by law to eupport
of a lobbyist; or another on behalf of the lobbyist or partner, firm, princi- |govcrnmcntal entity. The statement shall ist the nae of the persn
pal, or employer of the lobbyist is prohibited from giving, either directly p9viding the gift, a description of the gift, the date or dates on which the
or indirectly, a gift that has a value in excess of $100 to the reporting indi- gift was given, and the value of the total gifts given during the calendar
vidual or procurement employee or any other person on his behalf; how- year for which the report is made. The reporting individual or procure
ever, such person may give a gift having a value in excess of $100 to a ment employee shall attach to such otatement any report received by him
reporting individual or procurement employee if the gift is intended to be in accordance with paragraph (c), which report shall become a public
transferred to a governmental entity or a charitable organization. record when filed with the statement of the reporting individual or pro

(b) However, a person who is regulated by this subsection and who curement employe. Thc reporting individual or prouremet employee
makes, or directs another to make, an individual gift in excess of $50 in may explain any differenceso between the report of the reporting individ
value or multiple gifts that have a cumulative value in excess of $100 ual or procurement employee and the attached reprt'. The annual
during a calendar quarter, must file a report on the last day of the cal- report filed by a reporting individual shall be filed With the financialdie
endar quarter, for the previous calendar quarter in which a reportable clonur statement required by either o. 8, Art. 11 of the Stat Contitution
gift was made. The report shall be filed with the Secretary of State, or S. 112.3145, as applicable to the reporting individual. The annual
except with respect to gifts to reporting individuals of the legislative report filed by a procurement employs il 
branch, in which case the donor must report the gift or gifts to the Joint met of State
Legislative Management Committee. The report must contain a (7)(a) The value of a gift provided to a reporting individual or pro-

description of the gift or gifts, the monetary value thereof, the name and curement employee shall be determined using actual cost to the donor, or

address of the person making the gift, the name and address of the fair market value when there is no cost or when actual cost is unknown

recipient of the gift, and the date thereof. In addition, when a gift is or difficult to determine, and, with respect to personal services provided

made which requires the donor to file a report under this subsection, the by the donor, the reasonable and customary charge regularly charged for

donor must notify the recipient at the time the gift is made that the such service in the community in which the service is provided shall be

donor will report the gift under this subsection. used. If additional expenses are required as a condition precedent to eligi-

(6) Notwithstanding the provisions of subsections (4) and (5) bprimarily for t he benefit of thase dnor provrde a gift and such expenses are
primarily for the benefit of the donor or are of a charitable nature, such

(a) A reporting individual or procurement employee, or any other expenses shall not be included in determining the value of the gift.

person on his behalf, is prohibited from accepting a gift of cash, or cashCompensation provided by the donee to the donor shall be
equivalent, in any amount, for his own personal benefit; and deducted from the value of the gift inth determining to the v alue of the gift.be

(b) A political committee; committee of continuous existence; a lob- attributable to individual participants at an
byist who lobbies a reporting individual or procurement employee's (c) If the actual gif t value attributable tot al costs shall be participants at an
agency; the partner, firm, employer, or principal of a lobbyist, or event cannot be determined, the total costs shall be prorated among all
another on behalf of the lobbyist or partner, firm, principal, or employer invited persons, whether or not reporting individuals or procurement
of the lobbyist, is prohibited from giving a reporting individual or pro- employees.
curement employee, or any other person on his behalf, a gift of cash, or (d) Transportation shall be valued on a round-trip basis unless only
cash equivalent, in any amount, for the personal benefit of the reporting one-way transportation is provided. Round-trip transportation expenses
individual or procurement employee. shall be considered a single gift. Transportation provided in a private

(a) Notwithtanding t he provisions of subsction (5), an entity of the conveyance shall be given the same value as transportation provided in

legislative or judicial branch, a department or ommiion of the eu a comparable commercial conveyance.
tive branch, a county, a municipality or a nehool board may give, either () Lodging provided on consecutive days shall be considered a single
directly or indirectly, a gift having a value in ex-css of $100 to any report gift. Lodging in a private residence shall be valued at the per diem rate

ing individual or procurement employe if a public purpose can bo show provided in s. 112.061(6)(a)1. less the meal allowance rate provided in s.
for the gift; and a direct support organization specifically authorized by 112.061(6)(b).
law to support a governmental entity may give such a gift to a reporting
individual or procurement employee who is an officer or employees of uh (f) Food and beverages which are not exempted under s.
governmental entity. 112.312(12)(b)6. s. 112.312(9)(b)5. and which are provided on the same
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calendar day shall be considered a single gift, and the total value of all a. "Appearance" means attendance at a public or private conference,
food and beverages provided on that date shall be considered the value convention, meeting, social event, or like gathering, and any incidental
of the gift. conversations or remarks made at that time.

(g) Membership dues paid to the same organization during any 12- b "Speech" means an address, oration, or other form of oral presenta-
month period shall be considered a single gift. tion, regardless of whether presented in person, recorded, or broadcast

(h) Entrance fees, admission fees, or tickets shall be valued on the over the media
face value of the ticket or fee, or on a daily or per event basis, whichever c. "Article" means a writing other than a book, which has been or is
is greater. intended to be published.

(i) Except as otherwise specified in this section, a gift shall be valued 2. "Honorarium" does not include:
on a per occurrence basis.

a. An award. The term "award" means a gift of money or anything of
(8)(a) Each reporting individual or procurement employee shall file a value given:

statement with the Secretary of State on the last day of each calendar
quarter, for the previous calendar quarter, containing a list of gifts which (I) Primarily in recognition of religious, charitable, scientific, educa-
he believes to be in excess of $100 in value, if any, accepted by him, tional, artistic, or literary achievement;
except the following:

(II) Based on a selection process with established criteria and which
1. Gifts from relatives. does not require the officer to apply for or take any other action in the

2. Gifts prohibited by subsection (4) or s. 112.313(4). way of competition for the award;

3 .Gifts otherwise required to be disclosed by this section (III) Gratuitously under circumstances which do not require the
3. Gifts otherwise required to be disclosed by this sectionrecipient to make an appearance or speech, or write an article as a condi-

(b) The statement shall include: tion for receiving the award;

1. A description of the gift; the monetary value of the gift; the name (IV) Which is not made to serve in place of an honorarium or a contri-
and address of the person making the gift; and the dates thereof. If any bution; or
of these facts, other than the gift description, are unknown or not appli-
cable the report shall so state. (V) To memorialize an occasion, if given incidentally to an appear-

ance at such occasion.
2. A copy of any receipt for such gift provided to the reporting indi-

vidual or procurement employee by the donor. b. A gift, as defined in s. 112.312(9)(a), which is not supported by con-
sideration or made to serve in place of an honorarium or a contribution.

(c) The statement may include an explanation of any differences
between the reporting individual's or procurement employee's statement c. Compensation, including a salary or fee, for services rendered by
and the receipt provided by the donor. the officer which are related to the officer's nonpublic professional or per-

sonal activities and are not related to the public office he occupies.
(d) The reporting individual's or procurement employee's statement

shall be sworn to by such person as being a true, accurate, and total list- d. A campaign contribution reported pursuant to chapter 106.
ing of all such gifts. e. Provision of actual and reasonable transportation, lodging and food

(e) If a reporting individual or procurement employee has not and beverage expenses related to the honorarium event for a reporting
received any gifts described in paragraph (a) during a calendar quarter, individual or procurement employee or their spouses.
he is not required to file a statement under this subsection for that calen-
da qatr M Section 9. Section 112.317, Florida Statutes, as reenacted by sectiondar quarter. 10 of chapter 90-502, Laws of Florida, is amended to read:

(9) A person, other than a lobbyist regulated under s. 11.045, who vio-
lates the provisions of subsection (5) commits a noncriminal infraction, 112.317 Penalties-
punishable by a fine of not more than $5,000 and by a prohibition on lob- (1) Violation of any provision of this part, including, but not limited
bying, or employing a lobbyist to lobby, before the agency of the report- to, any failure to file any disclosure dieloesures required by this part or
ing individual or procurement employee to which the gift was given in violation of any standard of conduct imposed by this part, or violation of
violation of subsection (5), for a period of not more than 24 months. In any provision of s. 8, Art. II of the State Constitution, in addition to any
addition, a political committee or committee of continuous existence criminal penalty or other civil penalty involved, shall, pursuant to appli-
that fails to file the report required in subsection (5) may be decertified cable constitutional and statutory procedures, constitute grounds for, and
by the Secretary of State. The state attorney, or an agency, if otherwise may be punished by, one or more of the following:
authorized, may initiate an action to impose or recover a fine authorized
under this section or to impose or enforce a limitation on lobbying pro- (a) In the case of a public officer:
vided in this section.

1. Impeachment.
(10) A member of the Legislature may request an advisory opinion

from the general counsel of the house of which he is a member as to the 2. Removal from office.
application of this section to a specific situation. The general counsel Suspension from office.„, . ... . . ... . -A , „. .. . ,.,. mi . . .<3. Suspension from office.
shall issue the opinion within 10 days after receiving the request. The
member of the Legislature may reasonably rely on such opinion. 4. Public censure and reprimand.

Section 8. Paragraph (a) of subsection (1) of section 112.3149, Florida 5. Forfeiture of no more than one-third salary per month for no more
Statutes, as created by chapter 90-502, Laws of Florida, is amended to than 12 months.
read:

6. A civil penalty not to exceed $5,000.
(Substantial rewording of paragraph. See s. 9, ch. 90-502, Laws of

Florida, for present text.) 7. Restitution of any pecuniary benefits received because of the viola-
tion committed.

112.3149 Solicitation and disclosure of honoraria.-
(b) In the case of an employee or a person designated as a public offi-

(1) As used in this section: cer by this part who otherwise would be deemed to be an employee:

(a) "Honorarium" means: 1. Dismissal from employment.

1. A payment of money or anything of value accepted by an officer as 2. Suspension from employment for not more than 90 days without
consideration for an appearance, speech, or article, in connection with pay.
such officer's official public duties. As used in this subparagraph, the
term: 3. Demotion.
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4. Reduction in salary level. the complainant shall be liable for costs plus reasonable attorney's fees
incurred by the person complained against. If the complainant fails to

5. Forfeiture of no more than one-third salary per month for no more pay such costs voluntarily within 30 days following such finding and dis-
than 12 months. missal of the complaint by the commission, the commission shall forward

6. A civil penalty not to exceed $5,000. such information to the Department of Legal Affairs, which shall bring
a civil action to recover such costs.

7. Restitution of any pecuniary benefits received because of the viola-
tion committed. (8) In any case in which the commission determines that a person

has filed a complaint against a public officer or employee with a mali-

8. Public censure and reprimand. cious intent to injure the reputation of such officer or employee or in
which such complaint is found to be frivolous and without basis in law

(c) In the case of a candidate who violates the provisions of this part or fact, the commission shall issue a letter to the person complained
or s. 8, Art. II of the State Constitution s. 112.3145: against, and send a copy to the complainant, which letter shall be

1. Disqualification from being on the ballot. included in the complaint file and the final public report, and which
shall state that in the commission's opinion the complainant has filed

2. Public censure. a complaint with a malicious intent to injure the reputation of the
person complained against or that such complaint is found to be frivo-

3. Reprimand. lous and without basis in law or fact.

4. A civil penalty not to exceed $5,000. Section 10. Section 112.320, Florida Statutes, is amended to read:

(d) In the case of a former public officer or former employee who has 112.320 Commission on Ethics; purpose.-There is created a Com-
violated a provision applicable to former officers or former employees or mission on Ethics, the purpose of which is to serve as guardian of the
whose violation occurred before such officer or employee left public standards of conduct for the officers and employees of the state, and of
office or employment: a county, city, or other political subdivision of the state, as defined in this

1. Public censure and reprimand. part, and to serve as the independent commission provided for in s. 8(f),
Art. II of the State Constitution.

2. A civil penalty not to exceed $5,000. Section 11. Section 112.3215, Florida Statutes, 1990 Supplement, is
3. Restitution of any pecuniary benefit received because of the viola- amended to read:

tion committed. 112.3215 Executive branch lobbyists; registration and reporting;
(2) In any case in which the commission finds a violation of this part investigation by commission.-

or of s. 8, Art. II of the State Constitution and recommends a civil pen-
alty or restitution penalty, the Attorney General shall bring a civil action (1) For the purposes of this section:
to recover such penalty. No defense may be raised in the civil action to (a) "Lobbyist" means a person who for compensation, remuneration,
enforce the civil penalty or order of restitution that could have been or commission, on behalf of another person, lobbies an agency or who is
raised by judicial review of the administrative findings and recommenda- principally employed for governmental affairs by another person to lobby
tions of the commission by certiorari to the district court of appeal. on behalf of that other person. Lobbyist does not include a person who

(3) The penalties prescribed in this part shall not be construed to is:
limit or to conflict with: 1. An attorney, or any person, who represents a client in a judicial

(a) The power of either house of the Legislature to discipline its own proceeding or in a formal administrative proceeding conducted pursuant
members or impeach a public officer. to chapter 120 or any other formal hearing before an agency, board, com-

mission, or authority of this state.
(b) The power of agencies to discipline officers or employees.

2. An employee of an agency acting in the normal course of his duties.
(4) Any violation of this part or of s. 8, Art. II of the State Constitu-

tion by a public officer shall constitute malfeasance, misfeasance, or 3. A person who is a confidential informant who is providing, or
neglect of duty in office within the meaning of s. 7, Art. IV of the State wishes to provide, confidential information to be used for law enforce-

Constitution. ment purposes.

(5) By order of the Governor, upon recommendation of the commis- 4. Any person who lobbies to procure a contract pursuant to chapter

sion, any elected municipal officer who violates any provision of this part 287 which contract is less than the threshold for CATEGORY ONE as

or of s. 8, Art. II of the State Constitution may be suspended from office provided in s. 287.017(1)(a).
and the office filled by appointment for the period of suspension. The (b) "Lobbies" means seeking, on behalf of another person, to influ-
suspended officer may at any time before removal be reinstated by the ence an agency with respect to a decision of the agency in the area of
Governor. The Senate may, in proceedings prescribed by law, remove policy or procurement.
from office, or reinstate, the suspended official, and for such purpose the
Senate may be convened in special session by its president or by a major- (c) "Agency" means the Governor, Governor and Cabinet, or any

ity of its membership. department, division, bureau, board, commission, or authority of the
executive branch.

(6) Any pcroon who llflly diocloseo, or prmito to be di--olooed, his
intention to fil a complaint, the cxiotencc or contnts of a complaint (d) "Fund" means the Executive Branch Lobby Registration Trust

which has beeoon fild with the commission, or any document, action, or Fund.
proceeding in connection with a confidnti'l prolimina. in-vestigation of
the commission, bofore such omplaint, documcnt, action, or -procoding (2) The Executive Branch Lobby Registration Trust Fund is hereby

bcwomc a public rocord as provided horcin in guilty of a miodomanor f created within the commission. All annual registration fees collected pur-
thfist dgree punishabl provid in . suant to this section shall be deposited into such fund. The commission

is authorized to make expenditures from the fund for administering the

(6)7) In any case in which the commission finds probable cause to provisions of this section.
believe that a complainant has committed perjury in regard to any docu-
ment filed with, or any testimony given before, the commission, it shall (3) Before lobbying an agency on behalf of a principal, a lobbyist
refer such evidence to the appropriate law enforcement agency for prose- must file a registration form, and pay an annual lobbyist registration
cution and taxation of costs. fee, with the commission for such principal. The registration for such

principal shall be valid for the calendar year and must be renewed and

(7)(-8 In any case in which the commission determines that a person the annual registration fee paid before lobbying an agency on behalf of

has filed a complaint against a public officer or employee with a malicious that principal during any subsequent calendar year. The registration

intent to injure the reputation of such officer or employee and in which form and fee must be submitted for each principal represented. Before

such complaint is found to be frivolous and without basis in law or fact, representing a principal for whom a valid registration is in effect before
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an agency for which the lobbyist has not registered, the lobbyist shall sion finds probable cause to believe that a violation occurred, it shall
file a new registration form with the commission but shall not be report the results of its investigation to the Governor and Cabinet and
required to pay an additional fee. A person may not lobby an agency send a copy of the report to the alleged violator by certified mail. Such
until ouch peroon hao rcgictorcd an lobbyist with the eommiooion. Suoh notification and all documents made or received in the disposition of the
registration shall bo duo upon initially being retained to lobby and on complaint shall then become public records. Upon request submitted to
January 1 of each year theroeafter. The registration shall require the lob- the Governor and Cabinet in writing, any person whom the commission
byist to disclose, under oath, the following information: finds probable cause to believe has violated any provision of this section

shall be entitled to a public hearing. Such person shall be deemed to have
(a) His name and business address; waived the right to a public hearing if the request is not received within

(b) The name and business address of the eaek principal he repre- 14 days following the mailing of the probable cause notification. How-
sents; ever, the Governor and Cabinet may on their own motion require a public

hearing and may conduct such further investigation as they deem neces-
(c) His area of interest; sary.

(d) The agencies before which he will appear; and (10)kg If the Governor and Cabinet find that a violation occurred,
they may reprimand the violator, censure the violator, or prohibit the vio-

(e) The existence of any direct or indirect business association, part- lator from lobbying all agencies for a period not to exceed 2 years.
nership, or financial relationship with any employee of an agency with
which he lobbies, or intends to lobby, as disclosed in the registration. (11)440 Any person, when in doubt about the applicability and inter-

pretation of this section to himself in a particular context, may submit in
(4) The annual lobbyist registration fee shall be $20 for each princi- writing the facts of the situation to the commission with a request for an

pal represented $W. advisory opinion to establish the standard of duty. An advisory opinion
shall be rendered by the commission and, until amended or revoked, shall

(5) A lobbyist's registration to lobby an agency on behalf of a princi- be binding on the conduct of the person who sought the opinion, unless
pal shall be effective upon receipt by the commission of the completed material facts were omitted or misstated in the request.
registration form and the annual lobbyist registration fee; or, if the lob-
byist has already registered to lobby another agency for that principal (12)*44 Agencies shall be diligent to ascertain whether persons
and has paid the annual fee, receipt of an updated registration form required to register pursuant to this section have complied. An agency
describing the additional agency or agencies. However, if the registra- may not knowingly permit a person who is not registered pursuant to this
tion form and fee are mailed to the commission, the registration shall be section to lobby the agency.
effective on the notary's date provided on the registration form, so long
as the form is received by the commission within 7 days of that date. (13)42 Upon discovery of violations of this section an agency or any

person may file a sworn complaint with the commission.
(6)(6) A lobbyist must also submit to the commission, semiannually,

a signed expenditure report, under oath, for each principal summarizing (14)4* The commission shall adopt rules to implement the provi-
his lobbying expenditures made for the benefit of agency officers and sions of this section, which shall include forms for registration, and
employees whom he lobbied, and the sources from which the expendi- ependit reports, complaints, and procedures for registration-d
tures came, including, but not limited to, meals, entertainment, and gifts, procoduros which will prevent diolosurc of information which is confi
and further listing the names and positions of officers and employees dontial an provided hereim.
whom he has lobbied for such principal for public officers and employ Section 12. Section 112.322, Florida Statutes, is amended to read:
eoos, and the oourcoc from which they camo, for the preceding 6 months.
Such semiannual reports oxpondituro report shall be filed by July 15 of 112.322 Duties and powers of commission.-
each year for the period from January 1 through June 30 and by Janu-
ary 15 of each year for the period from July 1 through December 31. The (1) It is the duty of the Commission on Ethics to receive and investi-
semiannual reports shall be rendered on the form provided by the corm- gate sworn complaints of violation of the code of ethics as established in
mission and shall be open to public inspection. A semiannual report thls part and of any other breach of the public trust, as provided in s.

shal b fiedeven if there have been no expenditures or lobbying activ- 8(f), Art. II of the State Constitution, including investigation of all factsshall be filed evenand parties materially related to the complaint at issue. When the cm-
ity during a reporting period, duo on January 1 and July 1 of each year. misi determines that there is a party materially related to a com-

mission determines that there is a party materially related to a com-

(7)k6 A lobbyist may cancel his registration with the commission plaint at issue, the commission shall file a complaint against such mate-
upon termination of his contract or other such employment relationship rially related party.
with his principal. Such cancellation must be by written notice to the (2)(a) Any public officer or employee may request a hearing before
commission. A lobbyist who has cancelled his registration must file a ( Commission on Ethics to present oral or written testimony in
semiannual report for the 6-month period in which the cancellation response to allegations made against such person that he violated the
occurred. code of ethics established in this part or allegations of any other breach

(8)W4 The commission shall investigate every sworn complaint exe- of the public trust, as provided in s. 8, Art. II of the State Constitution,
cuted on a form prescribed by the commission and which is filed with it provided a majority of the commission members present and voting con-
alleging that a person covered by this section has failed to register, has sider that the allegations are of such gravity as to affect the general wel-
failed to submit a an expenditure report, or has knowingly submitted fare of the state and the ability of the subject public officer or employee
false information or omitted information in any report or registration effectively to discharge the duties of the office. If the allegations made
required herein. Within 5 days after the commission receives a corm- against the subject public officer or employee are made under oath, then
plaint it shall transmit a copy to the alleged violator. All proceedings, he shall also be required to testify under oath.
the complaint, and other records or meetings relating to the investigation (b) Upon completion of any investigation initiated under this subsec-
shall be confidential, and exempt from the provisions of ss. 119.07(1) and tion, the commission shall make a finding and public report as to whether
286.011, respectively, as well as from any applicable sections of chapter any provision of the code of ethics has been violated or any other breach
120, s-. 119.074) either until the alleged violator requests in writing that of the public trust has been committed by the subject official or
such investigation and records be made public records or until the corm- employee. In the event that a violation or breach is found to have been
mission determines, based on the investigation, whether probable cause committed, the commission shall recommend appropriate action to the
exists to believe that a violation occurred. agency or official having power to impose any penalty provided by s.

(9)(8 If, upon completion of the preliminary investigation, the corm- 112.317.
mission finds no probable cause to believe that a violation of this section (c) All proceedings conducted pursuant to this subsection shall be
occurred, it shall report the results of its investigation to the alleged vio- public meetings within the meaning of chapter 286, and all documents
lator and to the complainant and dismiss the complaint, whereupon the made or received in connection with the commission's investigation
complaint, and all documents made or received in the disposition of the thereof shall be public records within the meaning of chapter 119.
complaint together with a written statomont of tho findigo of tho inveo
tigation and a summary of the facts, shall become a matter of public (d) Any response to a request of a public official or employee shall be
record, and the oommission ohall soend a copy of tho complaint, findings, addressed in the first instance to the official or employee making the
and summary to the complainant and tho alleged violator. If the commis- request.
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(3)(a) Every public officer, candidate for public office, or public (3) The applicable period of limitation is tolled on the day a sworn
employee, when in doubt about the applicability and interpretation of complaint against the public officer, employee, or candidate is filed with
this part or s. 8, Art. II of the State Constitution to himself in a particu- the Commission on Ethics. [f it can be concluded from the face of the
lar context, may submit in writing the facts of the situation to the Comn- complaint that the applicable period of limitation has run, the allegations
mission on Ethics with a request for an advisory opinion to establish the shall not be considered a complaint for the purpose of requiring the issu-
standard of public duty. Any public officer or employee who has the ance of a public report. Furthermore, the complaint and all material
power to hire or terminate employees may likewise seek an advisory opin- related thereto shall remain confidential.
ion from the commission as to the application of the provisions of this
part or s. 8, Art. II of the State Constitution to any such employee or Section 14. Section 112.324, Florida Statutes, 1990 Supplement, is
applicant for employment. An advisory opinion shall be rendered by the amended to read:
commission, and each such opinion shall be numbered, dated, and pub-
lished without naming the person making the request, unless such person 112.324 Procedures on complaints of violations-
consents to the use of his name. (1) Upon a written complaint executed on a form prescribed by the

(b) Such opinion, until amended or revoked, shall be binding on the commission and signed under oath or affirmation by any person, the com-
conduct of the officer, employee, or candidate who sought the opinion or mission shall investigate any alleged violation of this part or any other
with reference to whom the opinion was sought, unless material facts alleged breach of the public trust within the jurisdiction of the commis-
were omitted or misstated in the request for the advisory opinion. sion as provided in s. 8(f), Art. II of the State Constitution in accordance

with procedures set forth herein. Within 5 days after receipt of a com-
(4) The commission has the power to subpoena, audit, and investi- plaint by the commission, a copy shall be transmitted to the alleged viola-

gate. The commission may subpoena witnesses and compel their attend- tor. All proceedings, the complaint, and other records relating to the pre-
ance and testimony, administer oaths and affirmations, delegate to its liminary investigation as provided herein, including a diomissal of the
investigators the authority to administer oaths and affirmations, take complaint, shall be confidential and exempt from the provisions of s.
evidence, and require by subpoena the production of any books, papers, 119.07(1), either until the alleged violator requests in writing that such
records, or other items relevant to the performance of the duties of the investigation and records be made public records, the complaint is dis-
commission or to the exercise of its powers. The commission may dele- missed or the preliminary investigation is completed, notwithstanding
gate the authority to issue subpoenas to its chairman and may authorize provision of chapter 120 or chapter 286. in no event ohall a complaint
its employees to serve any subpoena issued under this section. In the a roin o apt ca te 2 nsea on al opin
case of a refusal to obey a subpoena issued to any person, the commission under thois part against a candidato ' i any gonoral spcial, or primar
may make application to any circuit court of this state which shall have eetion be fied or any intention of filing oh a omplaint be dialed
jurisdiction to order the witness to appear before the commission and to en the day of any sh ltion or within th days immediately presed
produce evidence, if so ordered, or to give testimony touching on the nag the date of the election.
matter in question. Failure to obey the order may be punished by the (2) A preliminary investigation of each legally sufficient complaint
court as contempt. Witnesses shall be paid mileage and witnesses fees as over which the commission has jurisdiction shall first be undertaken by
authorized for witnesses in civil cases. the commission to determine whether there is if the facts aollgod in the

(5) The commission may recommend that the Governor initiate judi- eomplaint conotitute probable cause to believe that a violation has
cial proceedings in the name of the state against any executive or admin- occurred. If, upon completion of the preliminary investigation, the com-
istrative state, county, or municipal officer to enforce compliance with mission finds no probable cause to believe that this part has been violated
any provision of this part or of s. 8, Art. II of the State Constitution or or that any other breach of the public trust has occurred, the commis-
to restrain violations of this part or of s. 8, Art. II of the State Constitu- sion shall dismiss the complaint with the issuance of a public report to
tion, pursuant to s. l(b), Art. IV of the State Constitution; and the Gover- the complainant and the alleged violator. At that time, and the com-
nor may without further action initiate such judicial proceedings. plaint and all materials relating to the complaint, unless prohibited by

oubooction (3), shall become a matter of public record, together with a
(6) The commission is authorized to call upon appropriate agencies of written stateennt of the findin t of the preliminary investigation and a

state government for such professional assistance as may be needed in ummart of the facto which the comminion ohall tcnd to the complaind
the discharge of its duties. The Department of Legal Affairs shall upon n umman th vioator. Ifh the commission finds fromt the prelimpainary
request, provide legal and investigative assistance to the cmiso. ant and the allegod violator. If the commission finds from the preliminaryrequest, provide legal and investigative assistance to the commsson investigation probable cause to believe that this part has been violated or

(7) The commission may prepare materials designed to assist persons that any other breach of the public trust has occurred, it shall so notify
in complying with the provisions of this part and with s. 8, Art. II of the the complainant and the alleged violator in writing. Such notification and
State Constitution. all documents made or received in the disposition of the complaint shall

then become public records. Upon request submitted to the commission
(8) It shall be the further duty of the commission to submit to the in writing, any person who the commission finds probable cause to

Legislature from time to time a report of its work and recommendations believe has violated any provision of this part or has committed any
for legislation deemed necessary to improve the code of ethics and its other breach of the public trust shall be entitled to a public hearing.
enforcement. Such person shall be deemed to have waived the right to public hearing

(9) The Commission on Ethics shall report to the Special District if the request is not received within 14 days following the mailing of the
Information Program of the Department of Community Affairs, by probable cause notification required by this subsection. However, the
November 1 each year, the names of special district local officers certified commission may on its own motion require a public hearing, and may
as delinquent in filing financial disclosure. conduct such further investigation as it deems necessary, and may enter

into such stipulations and settlements as it finds to be just and in the
(10) The commission may adopt rules not inconsistent with law nec- best interests of the state. A finding of probable cause shall not be based

essary to carry out the duties and authority conferred upon the commis- upon an advisory opinion issued subsequent to the date of the alleged
sion by s. 8, Art. II of the State Constitution or by this part, including breach of the public trust.
rules providing for the practices and procedures of the commission.

,nonn, m .i ci.L .^ ^-i 4. - (3) If, in any case pertaining to a member of the Legislature, upon
Section 13. Section 112.3231, Florida Statutes, is created to read: (3) completio in of a full and fpertanialng to a mminar Investigation by the com-

112.3231 Time limitations.- mission of a complaint againot an impoashable offieer or member of the
Legislatur, the commission finds that there has been inoufficiont cvi

(1) On or after October 1, 1993, all sworn complaints alleging a viola- denec to establish probable sauoe to believe a violation of this part or of
tion of this part, or of any other breach of the public trust within the any provision of s. 8, Art. II of the State Constitution has occurred, it
jurisdiction of the Commission on Ethics under s. 8, Art. II of the State shall dismiss the c omplaint. All evidenec and material shall be kept in
Constitution, shall be filed with the commission within 5 years after the strict confidentiality by the commission after a complaint is dismiBed4
alleged violation or other breach of the public trust.The information may be dilood only upon ittn ruct-by-aen

(2) A violation of this part or any other breach of public trust is com- appropriate logiolative oommittoo. Upon finding ouffeiicnt ovidonco to

mitted when every element has occurred or, if the violation or breach of establish probable cauo to bliv a violation bot y ouch officer -has
public trust involves a continuing course of conduct, at the time when the oeereud, the commission shall forward a copy of the complaint and its

course of conduct or the officer's, employee's, or candidate's complicity findings by certified mail to the President of the Senate or the Speaker
therein is terminated. Time starts to run on the day after the violation or of the House of Representatives, whichever is applicable, who may shell
breach of public trust is committed. refer the complaint to the appropriate committee for investigation and
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action as provided which ohall be govemrned by the rules of its respective (h) In any other case concerning a former public officer or employee
house. Tho complaint and all rocords relating to the preliminary invcsti who has violated a provision applicable to former officers or employees
gation ohall become public records upon referral by thc Speaker or Presi or whose violation occurred prior to leaving public office or employment,
dent to the appropriate committoee. It shall be the duty of the committee the proper disciplinary official or body is the official or body designated
to report its final action upon the complaint to the commission within 90 by this subsection for the position formerly held by the individual.
days of tho date of transmittal to the roopoctivo house. If, for any reason
t sommittct _ ho c f t (i) In any case concerning a former member of the Legislature who

should not investigate the complaint, it may return the complaint to the has violated a provision applicable to former members or whose viola-
om n ich shall conduct a full inveostigation and reoport its find tion occurred prior to leaving public office, the proper disciplinary offi-

to the committee for appropriate action. Upon request of the com- cial is the Speaker of the House of Representatives or the President ofingo t the Senate, whichever is applicable.
mittee, the commission shall submit a recommendation as to what pen-
alty, if any, should be imposed. In the case of a member of the (j) In any case concerning a candidate or former candidate for office
Legislature, the house in which the member serves has the power to when the commission recommends that a public censure, reprimand, or
invoke the penalty provisions of this part. civil penalty be imposed, the proper disciplinary official is the Gover-

(4) If, in any case pertaining to a complaint against an impeachable nor
officer, upon completion of a full and final investigation by the commis- (8)Y6 In addition to reporting its findings to the proper disciplinary
sion, the commission finds that there has been a violation of this part body or official, the commission shall report these findings to the state
or of any provision of s. 8, Art. II of the State Constitution, the commis- attorney or any other appropriate official or agency having authority to
sion shall forward a copy of the complaint and its findings by certified initiate prosecution when violation of criminal law is indicated.
mail to the Speaker of the House of Representatives, who may refer the
complaint to the appropriate committee for investigation and action as (9)(6 Notwithstanding the foregoing procedures of this section, a
provided by the rules of the House of Representatives. sworn complaint against any member or employee of the Commission on

Ethics for violation of this part or of s. 8, Art. II of the State Constitution
(5) If the commission finds that there has been a violation of this shall be filed with the President of the Senate and the Speaker of the

part or of any provision of s. 8, Art. II of the State Constitution by an House of Representatives. Each presiding officer shall, after determining
impeachable officer other than the Governor, and the commission rec- that there are sufficient grounds for review, appoint three members of
ommends public censure and reprimand, forfeiture of a portion of the their respective bodies to a special joint committee who shall investigate
officer's salary, a civil penalty, or restitution, the commission shall the complaint. The members shall elect a chairman from among their
report its findings and recommendation of disciplinary action to the number. If the special joint committee finds insufficient evidence to
Governor, who shall have the power to invoke the penalty provisions of establish probable cause to believe a violation of this part or of s. 8, Art.
this part. II of the State Constitution has occurred, it shall dismiss the complaint.

(6) If the commission finds that there has been a violation of this , . If, upon completion of its preliminary investigation, the committee finds
(6) If the commission finds that there has been a violation of this ^ 'ec toetbihpoal as t eiv ilto a

part or of any provision of s. 8, Art. II of the State Constitution by the sufficient evidence to establish probable cause to believe a violation has
prt or of any provision of s 8, Art. II of the State Constitution y the occurred, the chairman thereof shall transmit such findings to the Gover-
Governor and the commission recommends public censure and repn- n w sa c a m o Governor, the President of the
mand, forfeiture of a portion of the Governor's salary, a civil penalty, or mtg o R rn , the Ci f t
restitution, the commission shall report its findings and recommenda- Senate, the Speaker of the House of Representatlves, and the Chief Jus-
tion of disciplinary action to the Attorney General, who shall have the tice of the Supreme Court to take such final action on the complaint as

o to invoke the penalty provisions of this part. they shall deem appropriate, consistent with the penalty provisions ofpower to invoke the penalty provisions of this part.^ X ^ ^ ^ oerotePeietothis part. Upon request of a majority of the Governor, the President of

(7)44 If, in cases pertaining to complaints other than complaints the Senate, the Speaker of the House of Representatives, and the Chief
against impeachable officers or members of the Legislature, upon com- Justice of the Supreme Court, the special joint committee shall submit a
pletion of a full and final investigation by the commission, the commis- recommendation as to what penalty, if any, should be imposed.
sion finds that there has been a violation of this part or of s. 8, Art. II of (10) Notwithstanding the procedures of this section to the contrary,
the State Constitution, it shall be the duty of the commission to report h fowi provisions apply to complaints against candidates:
its findings and recommend appropriate action to the proper disciplinary r 
official or body as follows, and such official or body shall have the power (a) No one may file a complaint under this part against a candidate
to invoke the penalty provisions of this part: in any general, special, or primary election on, or within the 45 days

, , „, ^ . * i-r- i. u j~~~~~~immediately preceding, the date of that election.
(a) The Governor, in any case concerning officers who can be removed immediately preceding, the date of that election.

or suspended by the Governor. (b) Complaints properly filed against candidates may be considered

(b) The head of the agency, in any case concerning a state officer or on an emergency basis by the commission.
employee not covered in paragraph (a). (c) The commission must report its findings and recommendations

(c) The governing body or appointing official of an officer or to the proper disciplinary official or body at least 10 days before the(c) The governing body or apponting official of an officer or l . '" r j1
employee of a county, city, or other political subdivision of the state not election
otherwise covered in paragraph (a). (d) The commission, for purposes of this subsection, may adopt

(d) The Secretary of State, in any case concerning a candidate whose rules to
name is placed on the ballot by certification of the Secretary of State only 1. Expedite emergency complaint procedures;
when the commission recommends removal of such candidate from the
ballot for a violation of s. 112.3145 or s. 8, Art. II of the State Constitu- 2. Provide for emergency meetings of the commission;
tion. 3. Allow the use of telephonic, electronic, and computer transfers of

(e) The city commission or city council, in any case concerning a can- information, as well as use of video taped testimony, by the commission.
didate for municipal office only when the commission recommends (11) Notwithstanding the provisions of subsections (1)-(7), the com-
removal of such candidate from the ballot for a violation of s. 112.3145 or mission may, at its discretion dismiss any complaint at any stage of dis-
s. 8, Art. II of the State Constitution. iso srtodsisaycmlita n tg fdss. 8, Art. II of the State Constitution.position should it determine that the public interest would not be served

(f) The county commission, in any case concerning a candidate for by proceeding further, in which case the commission shall issue a public
county office only when the commission recommends removal of such report stating with particularity its reasons for the dismissal.
candidate from the ballot for a violation of s. 112.3145 or s. 8, Art II of Section 15. The increase in the lobbyist registration fee provided in
the State Constitution. this act applies to registrations for the calendar year 1992 and thereafter.

(g) In any case concerning a former impeachable officer who has vio- Section 16. Subsection (1) of section 876.05, Florida Statutes, is
lated a provision applicable to former officers or whose violation amended to read:
occurred prior to leaving public office, the proper disciplinary official is
the Governor. 876.05 Public employees; oath.-
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(1) All persona who now or hereafter arc employed by or -who now or (3) Except as provided in subsection (1), a person may not give a gift
heroafter are on the payroll of The state, or any of its departments and to a reporting individual or procurement employee. Except as provided
agencies, subdivisions, counties, cities, school boards and districts of the in subsection (1), a reporting individual or procurement employee may
free public school system of the state or counties, or institutions of higher not accept a gift from any person.
learning may require all persons who now or hereafter are employed by individual or procurement employee who violates sub-
or who now or hereafter are on the payroll and all candidates for public (4 A reporting individual or procurement employee who violates sub-
office, and all candidates for public office arc required to take an oath, sectson (3) may be punished as provided in s. 112.317. A lobbyist who vio-

excepastherwsepovidebytaeor federal law, before any person lates subsection (3) by giving a prohibited gift may be punished by revo-
except as otherwise provided by sa ',cation of his registration to act as a lobbyist.
duly authorized to take acknowledgments of instruments for public
record in the state in the following form: Senator Gordon moved the following amendment to Amendment 1

I, . . . . a citizen of the State of Florida and of the United Stato of which failed:
Americaand being employed by or an officer of. . . . and a recipient of Amendment 1B-On page 31, line 1, following "individual" insert:
public funds as such employee or officer, do hereby solemnly swear or except a legislative assistant,
affirm that I will support the Constitution of the United States and of the
State of Florida. Senator Wexler moved the following amendment to Amendment 1

which was adopted:
Section 17. Subsection (3) is added to section 350.0605, Florida Stat- 

utes, to read Amendment 1C-On page 26, line 29, after the period (.)
~~~~~~~~~~' '~~~~~~insert: Under this paragraph, a gift need not be reported by more than

350.0605 Former commissioners and employees; representation of cli- one person or entity.
ents before commission.- Senator Langley moved the following amendment to Amendment 1

(3) For a period of 2 years following termination of service on the which was adopted:
commission, a former member may not accept employment by or com- Amendment iD-On page 24, strike line 8 and insert: or the
pensation from any business entity that, either directly or indirectly, employee or official of the agency. The term "lobbyist"
owns or controls any public utility regulated by the commission, from
any public utility regulated by the commission, or from any business Amendment 1 as amended was adopted.
entity that, either directly or indirectly, is an affiliate, subsidiary, or
representative of any public utility regulated by the commission. If it is Senators Margolis, Thomas, Crenshaw, Jenne and Langley offered the

judicially determined that the provisions of this subsection do not apply following amendment which was moved by Senator Langley and adopted:

to commissioners serving on the effective date of this subsection, and if Amendment 2-In title, on page 1, strike everything before the
a member of the commission accepts such employment otherwise pro- enacting clause and insert: A bill to be entitled An act relating to public
hibited by this subsection, the employer shall file with the commission officers, candidates for public office, and public employees; amending s.
and with the office of the public counsel a complete list of all dockets in 112.312, F.S.; providing additional definitions and redefining the term
which the former member participated in which the employer had an "gift" for purposes of part III of ch. 112, F.S., and s. 8, Art. II of the State
interest or represented a company which had an interest. Constitution; amending s. 112.313, F.S.; clarifying a prohibition; includ-

Section 18. The investigation of facts and parties materially related ing provisions regulating representation before certain agencies by legis-
to a complaint, as provided in section 112.322(1), Florida Statutes and lators, statewide elected officers, and agency employees, and standards of
pursuant to the definitions contained in subsections (11) and (18) of sec- conduct for legislators and employees; removing provisions relating to
tion 112. 312, Florida Statutes, herein, and the amendment of section disclosure of certain specified interests; providing exemptions from the
112.3143, Florida Statutes, shall apply only to alleged violations occurring prohibition against a public officer or employee doing business with his
after* the oefe tieate fthish l act ' . o occurrig own company or entering into a conflicting employment relationship;

after the effective date of this act. repealing s. 112.3141, F.S., relating to additional standards of conduct for

Section 19. This act shall take effect October 1, 1991, except that sec- public officers and employees; amending s. 112.3143, F.S.; revising provi-
tions 7 and 8 shall take effect January 1, 1992, and except that this sec- sions relating to voting conflicts and disclosure with respect thereto;
tion and section 14 shall take effect upon becoming a law. amending s. 112.3145, F.S.; requiring certain officers, candidates, and

employees who hold a specified relationship with business entities
Senator Beard moved the following amendment to Amendment 1 authorized to operate in this state to file a disclosure statement as part

which failed: of their financial statements; amending ss. 112.3146, 112.3147, F.S.; con-
forming cross-references; amending s. 112.3148, F.S.; removing a prohibi-

Amendment 1A-On page 23, line 18, through page 32, line 18, tion on governmental entities and direct-support organizations making
strike all of said lines and insert: certain gifts to persons who must file disclosure of financial interests and

(Substantial rewording of section. See s. 112.3148, F.S., as amended procurement employees; providing for the valuation of gifts; conforming

by ch. 90-502, Laws of Florida, for present text.) a cross-reference; amending s. 112.3149, F.S.; redefining "honorarium";
providing applicability; amending s. 112.317, F.S.; providing penalties for

112.3148 Gifts to individuals filing full or limited public disclosure officers, employees, and candidates who violate s. 8, Art. II of the State
and procurement employees.- Constitution; providing penalties for former public officers or former

employees who violated provisions of part III of ch. 112, F.S., or s. 8, Art.
(1) The provisions of this section do not apply to gifts solicited or II of the State Constitution; removing prohibition against certain disclo-

accepted by a reporting individual or procurement employee from a rela- sures of information; amending s. 112.320, F.S.; providing that the Com-
tive. mission on Ethics is the commission provided for in s. 8(f), Art. II of the

(2) As used in this section: State Constitution; amending s. 112.3215, F.S.; providing for registration
by lobbyists of principals; increasing the lobbyist's registration fee; pro-

(a) "Reporting individual" means any individual who is required by viding for semi-annual reports by lobbyists; providing for receipt and dis-
law, pursuant to s. 8, Art. II of the State Constitution or s. 112.3145, to position of complaints against lobbyists; providing investigation proce-
file full or limited public disclosure of his financial interests. dures; amending s. 112.322, F.S.; providing authority of the commission

with respect to breaches of the public trust; authorizing the commission
(b) "Procurement employee" means any employee of an officer, to delegate to its investigators the authority to administer oaths; autho-

department, board, commission, or council of the executive branch or rizing the commission to delegate its subpoena powers to its chairman;
judicial branch of state government who participates through decision, authorizing the commission to allow its employees to serve such subpoe-
approval, disapproval, recommendation, preparation of any part of a pur- nas; providing authority for the commission to make rules; creating s.
chase request, influencing the content of any specification or procure- 112.3231, F.S.; providing time limitations for complaint filing; amending
ment standard, rendering of advice, investigation, or auditing or in any s. 112.324, F.S.; modifying procedures on complaints of violations of part
other advisory capacity in the procurement of contractual services or III of ch. 112, F.S., or s. 8, Art. II of the State Constitution; providing pro-
commodities as defined in s. 287.012, if the cost of such services or corn- cedures for complaints against former officers, former employees, and
modities exceeds $1,000 in any year. former candidates; providing procedures for complaints against candi-
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dates; amending s. 876.05, F.S.; revising language with respect to the loy- CS for SB 1384
alty oath required of public employees; amending s. 350.0605, F.S.; pro- following amendments which were adopted:
viding restrictions on employment by former Public Service Commission- Senator Brown moved the followg amendments which were adopted:
ers for a period of 2 years; providing for prospective applicability of speci- Amendment 1-On page 1, line 10, insert:
fied provisions; providing effective dates for lobbyist registration fees; Section 1. Section 255.259 Florida Statutes is created to read:

prvdigan efeciv date. Section 1. Section 255.259, Florida Statutes, is created to read:providing an effective date. '

CS for SB 1286 255.259 Xeriscape landscaping on public property.-
(1) The Legislature finds that water conservation is increasingly criti-

Senator Dudley moved the following amendments which were adopted: cal to the continuance of an adequate water supply for the citizens of this
AmedmetIOnage6,between lines 9 and 10,i insert: state. The Legislature further finds that "Xeriscape," as defined in s.

Amendment 1-On page 6, btenles9ad1, :373.185, can contribute significantly to the conservation of water. Finally,

Section 3. Subsection (3) of section 28.2401, Florida Statutes, is the Legislature finds that state government has the responsibility to pro-
amended to read: mote Xeriscape as a water conservation measure by using Xeriscape on

public property associated with publicly owned buildings or facilities.
28.2401 Service charges in probate matters.- (2) As used in this section, "publicly owned buildings or facilities"

(3) Service charges in excess of those fixed in this section may be means those construction projects under the purview of the Department
imposed by the governing authority of the county by ordinance, or by of General Services. It does not include environmentally endangered land
special or local law, to provide and maintain facilities, including a law or roads and highway construction under the purview of the Departmenton
library, or to provide or maintain a legal aid program. Service charges of Transportation
other than those fixed in this section shall be governed by s. 28.24. An (3) The Department of General Services, in consultation with the
additional service charge of $2.50 on petitions seeking summary admin- Department of Environmental Regulation and the Department of Natu-
istration, family administration, formal administration, ancillary ral Resources, shall, by June 30, 1992, adopt rules and guidelines for the

administration, guardianship, curatorship, and conservatorship, shall required use of Xeriscape on public property associated with publicly

be paid to the clerk for deposit into the Court Education Trust Fund. owned buildings or facilities constructed after June 30, 1992. The Depart-
ment of General Services also shall develop a 5-year program for phasing

Section 4. Subsections (1), (2), and (3) of section 44.108, Florida Stat- in the use of Xeriscape on public property associated with publicly owned
utes, 1990 Supplement, are amended to read: buildings or facilities constructed before July 1, 1992. In accomplishing

these tasks, the Department of General Services shall take into account
44.108 Funding of mediation and arbitration.-Mediation should be the guidelines set out in s. 373.185(2)(a)-(f). The Department of Trans-

accessible to all parties regardless of financial status. Each board of portation shall implement Xeriscape landscaping pursuant to s. 335.167.
county commissioners may support mediation and arbitration services by Section 2. Section 335.167, Florida Statutes, is created to read:
appropriating moneys from county revenues and by:

335.167 State highway construction and maintenance; Xeriscape
(1) Levying, in addition to other the service charges levied by law landscaping in rights-of-way.-The department shall use and require the

under o. 28.241, a service charge of no more than $5 on any circuit court use of Xeriscape practices in the construction and maintenance of all new
proceeding, which shall be deposited in the court's mediation-arbitration state highways, wayside parks, access roads, welcome stations, and other
account fund under the supervision of the chief judge of the circuit in state highway rights-of-way constructed upon or acquired after June 30,
which the county is located; and 1992. The department shall develop a 5-year program for phasing in the

use of Xeriscape, including the use of solid waste compost, in state high-
(2) Levying, in addition to other the service charges levied by law way rights-of-way constructed upon or acquired before July 1, 1992 In

pursuant to o. 28.241, a service charge of no more than $5 on any county accomplishing these tasks, the department shall employ the guidelines
court proceeding, which shall be deposited in the county's mediation- set out in s. 373.185(2)(a)-(f).
arbitration account fund to be used to fund county civil mediation ser-
vices under the supervision of the chief judge of the circuit in which the Section 3. Section 373.185, Florida Statutes, is created to read:
county is located. 373.185 Local Xeriscape ordinances.-

(3) Levying, in addition to other the service charges levied by law (1) As used in this section, the term:
under s. 28.&241, a service charge of no more than $45 on any petition for
a modification of a final judgment of dissolution, which shall be deposited (a) "Local government" means any county or municipality of the
in the court's family mediation account fund to be used to fund family state.
mediation services under the supervision of the chief judge of the circuit (b) "Xeriscape" means a landscaping method that maximizes the con-
in which the county is located. servation of water by the use of site-appropriate plants and an efficient

watering system. The principles of Xeriscape include planning and
(Renumber subsequent sections.) design, appropriate choice of plants, soil analysis which may include the

Amendment 2-In title, on page 1, line 20, after the semicolon () use of solid waste compost, efficient irrigation, practical use of turf,
insert: amending s. 28.2401, F.S.; providing a service charge on specified appropriate use of mulches, and proper maintenance.
probate proceedings to be deposited into the Court Education Trust (2) Each water management district shall design and implement an
Fund; amending s. 44.108, F.S.; authorizing counties to levy service incentive program to encourage all local governments within its district
charges to support mediation and arbitration services in addition to other to adopt new ordinances or amend existing ordinances to require Xeris-
service charges levied by law; cape landscaping for development permitted after the effective date of

the new ordinance or amendment. Each district shall adopt rules govern-
SB 1304 ing the implementation of its incentive program and governing the review

and approval of local government Xeriscape ordinances or amendments
Senators Dantzler and Bruner offered the following amendments which which are intended to qualify a local government for the incentive pro-

were moved by Senator Dantzler and adopted: gram. Each district shall assist the local governments within its jurisdic-

Amendment 1-On page 1, line 24 after " rehabilitation." tion by providing a model Xeriscape code and other technical assistance.Amendment 1-On page 1, line 24 after arehabilhtation." Alclgvrmn eicp riac raedet nodrt ul
insert: Funds collected from felony offenders may be used to offset l ocal government Xeriscape ordinance or amendmentro, musin order to qual-udeofst ify the local government for a district's incentive program, must include,
costs of the Department of Corrections associated with the community at a minimum:
control, probation, or parole supervision programs or the pretrial super-
vision program, subject to appropriation by the Legislature. (a) Landscape design, installation, and maintenance standards that

result in water conservation. Such standards shall address the use of
Amendment 2-In title, on page 1, line 7, after the semicolon (;) plant groupings, soil analysis including the promotion of the use of solid

insert: allowing cost of supervision payments to offset costs of supervis- waste compost, efficient irrigation systems, and other water-conserving
ing offenders; practices.
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(b) Identification of prohibited invasive exotic plant species. 4. Incorporate no dredge and fill activities in, and no stormwator dis-
charge into, waters designated as Class II, aquatic preserves, or Outstand-

(c) Identification of controlled plant species, accompanied by the ing Florida Waters, except as activities in those waters are permitted pur-
conditions under which such plants may be used. suant to s. 403.813(2) and the developer demonstrates that those activi-

(d) A provision specifying the maximum percentage of turf and the ties meet the standards under Class II waters, Outstanding Florida
maximum percentage of impervious surfaces allowed in a xeriscaped area Waters, or aquatic preserves, as applicable.
and addressing the practical selection and installation of turf. 5. Include open space, recreation areas, Xeriscape as defined in s.

,. .„. ,, .. , . , ., 373.185, and energy conservation and minimize impermeable surfaces as
(e) Specific standards for land clearing and requirements for the 373.185, and energy conservation and minimize impermeable surfaces as

preservation of existing native vegetation. appropriate to the location and type of project.

(f) A monitoring program for ordinance implementation and compli- 6. Provide for construction and maintenance of all onsite infrastruc-
ance.) A oitrn por o rdnne lmettonadture necessary to support the project and enter into a binding commit-

~~~~~~~~~~ance. -~~~~ment with local government to provide an appropriate fair-share contri-
The districts also shall work with local governments to promote, through bution toward the offsite impacts which the development will impose on
educational programs and publications, the use of Xeriscape practices, publicly funded facilities and services, except offsite transportation, and
including the use of solid waste compost, in existing residential and com- condition or phase the commencement of development to ensure that
mercial development. This section may not be construed to limit the public facilities and services, except offsite transportation, will be avail-
authority of the districts to require Xeriscape ordinances or practices as able concurrent with the impacts of the development. For the purposes
a condition of any consumptive use permit. of offsite transportation impacts, the developer shall comply, at a mini-

mum, with the standards of the state land planning agency's develop-
Section 4. Paragraph (a) of subsection (3) of section 380.061, Florida ment-of-regional-impact transportation rule, the approved regional corn-

Statutes, is amended to read: prehensive plan, any applicable regional planning council transportation
rule, and the approved local government comprehensive plan and land

380.061 The Florida Quality Developments program.- development regulations adopted pursuant to part II of chapter 163.

(3)(a) To be eligible for designation under this program, the devel- 7. Design and construct the development in a manner which is
oper shall comply with each of the following requirements which is appli- consistent with the adopted state plan, the state land development plan,
cable to the site of a qualified development: the applicable comprehensive regional policy plan, and the applicable

1. Have donated or entered into a binding commitment to donate the adopted local government comprehensive plan.
fee or a lesser interest sufficient to protect in perpetuity the natural attri- Section 5. Section 125.568, Florida Statutes, is created to read:
butes of the types of land listed below. In lieu of the above requirement,
the developer may enter into a binding commitment which runs with the 125.568 Conservation of water; Xeriscape.-
land to set aside such areas on the property, in perpetuity, as open space Tutrh
to be retained in a natural condition or as otherwise permitted under this (1 )(a) The Legislature finds that Xeriscape contributes to the conser- 
subparagraph. Under the requirements of this subparagraph, the devel- vation of water. In an effort to meet the water needs of this state in a

opr ayreserve the right to use such areas for the purpose of manner that will supply adequate and dependable supplies of water
oper may reserve the right to use such areas for the purpose of passive where n Legislature that Xeriscape be an
recreation which is consistent with the purposes for which the land was re needed, it is the intent of the Legislature that Xeriscape be anng.
preserved. essential part of water conservation planng.

a. Wetlands and water bodies within the jurisdiction of the Depart- (b) "Xeriscape" means a landscaping method that maximizes the con-a. Wetlands and water bodies within the jurisdiction of the Depart- ^ ^ ^^ ^ ^^st-prpit lnsada fiin
ment of Environmental Regulation pursuant to s. 403.8171. The devel- servation of water by the use of site-appropriate plants and an efficient.ment of EnvironmentalReuaopr o.40.8p. watering system. The principles of Xeriscape include planning and
oper may use such areas for the purpose of site access, design, appropriate choice of plants, soil analysis which may include the
routes of access are unavailable or impracticable; may use such areas for use of solid waste compost practical use of turf, efficient irrigation,
the purpose of stormwater or domestic sewage management and other appropriate use of mulches, and proper maintenance.
necessary utilities to the extent that such uses are permitted pursuant to
chapter 403; or may redesign or alter wetlands and water bodies within (2) By October 1, 1992, the board of county commissioners of each
the jurisdiction of the Department of Environmental Regulation which county shall consider enacting ordinances requiring the use of Xeriscape
have been artificially created, if the redesign or alteration is done so as as a water conservation measure. If the board determines that Xeriscape
to produce a more naturally functioning system. would be of significant benefit as a water conservation measure relative

to the cost to implement Xeriscape landscaping in its area of jurisdiction,
b. Active beach or primary and, where appropriate, secondary dunes, the board shall enact a Xeriscape ordinance. Further, the board of county

to maintain the integrity of the dune system and adequate public commissioners shall consider promoting Xeriscape as a water conserva-
accessways to the beach. However, the developer may retain the right to tion measure by: using Xeriscape in, around, or near facilities, parks, and
construct and maintain elevated walkways over the dunes to provide other common areas under its jurisdiction which are landscaped after the
access to the beach. effective date of this act; providing public education on Xeriscape, its

c. Known archaeological sites determined to be of significance by the uses as a watef conservation tool, and its long-term cost effectiveness;
Division of Historical Resources of the Department of State. and offering incentives to local residents and businesses to implement

Xeriscape landscaping.
d. Areas known to be important to animal species designated as 

endangered or threatened animal species by the United States Fish and Section 6. Section 166.048, Floda Statutes, IS created to read:
Wildlife Service or by the Florida Game and Fresh Water Fish Commis- 166.048 Conservation of water; Xeriscape.-
sion, for reproduction, feeding, or nesting; for traveling between such
areas used for reproduction, feeding, or nesting; or for escape from preda- (1)(a) The Legislature finds that Xeriscape contributes to the conser-
tion. vation of water. In an effort to meet the water needs of this state in a

manner that will supply adequate and dependable supplies of water
e. Areas known to contain plant species designated as endangered where needed, it is the intent of the Legislature that Xeriscape be an

plant species by the Department of Agriculture and Consumer Services. essential part of water conservation planning.

2. Produce, or dispose of, no substances designated as hazardous or (b) "Xeriscape" means a landscaping method that maximizes the con-
toxic substances by the United States Environmental Protection Agency servation of water by the use of site-appropriate plants and an efficient
or by the Department of Environmental Regulation or the Department of watering system. The principles of Xeriscape include planning and
Agriculture and Consumer Services. This subparagraph is not intended design, appropriate choice of plants, soil analysis which may include the
to apply to the production of these substances in nonsignificant amounts use of solid waste compost, practical use of turf, efficient irrigation,
as would occur through household use or incidental use by businesses. appropriate use of mulches, and proper maintenance.

3. Participate in a downtown reuse or redevelopment program to (2) By October 1, 1992, the governing body of each municipality shall
improve and rehabilitate a declining downtown area. consider enacting ordinances requiring the use of Xeriscape as a water



April 17,1991 JOURNAL OF THE SENATE 513

conservation measure. If the governing body determines that Xeriscape CS for SB 1554
would be of significant benefit as a water conservation measure relative Senator Weinstein moved the following amendments which were
to the cost to implement Xeriscape landscaping in its area of jurisdiction ato W 
in the municipality, the board shall enact a Xeriscape ordinance. Further, adopted
the governing body shall consider promoting Xeriscape as a water conser- Amendment 1-On page 2, line 11, after "business." insert: The
vation measure by: using Xeriscape in, around, or near facilities, parks, board shall meet not more than three times per year.
and other common areas under its jurisdiction which are landscaped after Amendment 2-On page 3, between lines 4 and 5, insert:
the effective date of this act; providing public education on Xeriscape, its
uses as a water conservation tool, and its long-term cost effectiveness; (d) The public guardianship provision of the Florida Guardianship
and offering incentives to local residents and businesses to implement Law, and shall consider its implementation, application, and the advis-
Xeriscape landscaping. ability of increasing the powers and duties of public guardians to include

authorization to provide alternative services to guardianship, to charge
Section 7. Water conservation; automatic sprinkler systems.-Any minimal fees for such services, to serve as guardian advocates pursuant

person who purchases and installs an automatic lawn sprinkler system to section 393.12, Florida Statutes, and to offer training of guardians.
after the effective date of this act shall install a rain sensor device or
switch which will override the irrigation cycle of the sprinkler system Amendment 3-On page 3, strike all of lines 21-30 and insert:
when adequate rainfall has occurred. (8) The Office of the State Courts Administrator shall provide staff

Section.. .beto 6 of sctio 48 3 Florid S eis for the board and for all necessary data collection and analysis and
Section 8. Subsection (6) of section 481.303, Florida Statutes, Is research and support services. The Office of the State Courts Administra-

amended to read: tor is authorized to incur expenses for clerical support and legal research

481.303 Definitions.-As used in this chapter: assistants to assist the staff in performing its responsibilities.
6 "Landscape archite e m s pl , i g, (9) Members of the board shall serve without compensation. Mem-

(6) "Landscape architecture" means professional services, including, bers of the board who represent state government entities shall be reim-
but not limited to, the following: bursed for per dem and travel expenses as provided in section 112.061,

(a) Consultation, investigation, research, planning, design, prepara- Florida Statutes. Other members shall serve on a voluntary basis and are
tion of drawings, specifications, contract documents and reports, respon- not eligible for reimbursement from state funds.
sible construction supervision, or landscape management in connection (10) The board shall expire June 30, 1993.
with the planning and development of land and incidental water areas,
including the use of Xeriscape as defined in s. 373.185, where, and to the Section 2. The amount of $18,000 is appropriated from the General
extent that, the dominant purpose of such services or creative works is Revenue Fund to the Office of the State Courts Administrator to carry
the preservation, conservation, enhancement, or determination of proper out the provisions of this act.
land uses, natural land features, ground cover and plantings, or naturalis- (Renumber subsequent section.)
tic and aesthetic values;

Amendment 4-In title, on page 1, line 8, after the semicolon (;)
(b) The determination of settings, grounds, and approaches for and insert: providing an appropriation;

the siting of buildings and structures, outdoor areas, or other improve-
ments; Amendment 5-On page 3, between lines 30 and 31, insert:

(c) The setting of grades, shaping and contouring of land and water Section 2. Section 744.653, Florida Statutes, is created to read:
forms, determination of drainage, and provision for storm drainage and 744.653 Annual guardianship report.-Guardians appointed under
irrigation systems where such systems are necessary to the purposes out- the Veterans' Guardianship Law shall not be required to comply with the
lined herein; and provisions of s. 744.367.

(d) The design of such tangible objects and features as are necessary (Renumber subsequent section.)
to the purpose outlined herein. Amendment 6-In title, on page 1, line 8, after the semicolon (;)
(Renumber subsequent sections.) insert: creating s. 744.653, F.S.; providing that guardians appointed

under the Veterans' Guardianship Law need not comply with s. 744.367,
Amendment 2-In title, on page 1, strike line 2 and insert: An act F.S.;

relating to water; creating ss. 255.259, 335.167, F.S.; requiring Xeriscape f
landscaping of certain property under the Department of General Ser- CS or SB 1618
vices or the Department of Transportation, by a specified date; providing Senator Dantzler moved the following amendments which were
a 5-year phase-in for Xeriscape landscaping of certain other property adopted:
under the departments; providing for rules and guidelines; creating s.
373.185, F.S.; providing definitions; requiring local Xeriscape incentive Amendment 1-On page 1, line 12, after the semicolon (;)
programs under the water management districts; providing for local gov- insert: amending s. 531.41, F.S.; providing for exemption of scales used
eminent ordinances; specifying requirements; providing for rules and a for determining human weight;
model Xeriscape code; providing for promotion of residential and com- Amendment 2-On page 3, line 28, insert a new section 2 to read:
mercial use of Xeriscape; amending s. 380.061, F.S.; adding a Xeriscape
landscaping requirement under the Florida Quality Developments pro- Section 2. Subsection (16) is added to section 531.41, Florida Stat-
gram; creating ss. 125.568, 166.048, F.S.; providing legislative findings utes, 1990 Supplement, to read:
and intent relating to the conservation of water through Xeriscape; 531.41 Powers and duties of the department.-The department shall:
directing counties and municipalities to consider enacting ordinances
requiring the use of Xeriscape and to enact such ordinances in specified (16) The provisions of chapter531 and the rules adopted thereunder
circumstances; requiring counties and municipalities to consider promot- notwithstanding, scales routinely used by providers of weight control
ing Xeriscape through public education and local incentives; requiring services shall not be considered commercial weights and measures when
purchasers of automatic lawn sprinkler systems to install rain sensor used to determine human weight or to compute charges or payments for
devices; amending s. 481.303; including Xeriscape within the definition of services rendered by such providers on the basis of said weight, measure,
landscape architecture; or count.

SB 1396 (Renumber subsequent sections.)

The Committee on Criminal Justice recommended the following CS for SB 1694
amendment which was moved by Senator Myers and adopted: Senator Dudley moved the following amendment which was adopted:

Amendment 1-In title, on page 1, line 4, after "staff' insert: and Amendment 1-On page 1, line 27, after "employee" insert: as elec-
officer of the Control Release Authority tions supervisor
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AMENDMENTS TO HOUSE BILLS 2. Five voting members appointed by the Governor and confirmed by
-CS for,~ HB~ 1411the Senate in regular session a(is follows: one member who is trained in

CS for HB 1411 vocational education and training; one member who is trained in adult
Senator Jenne moved the following amendments which were adopted: basic education; one member who is trained in special education; one

member who has business experience in the private sector; and one
Amendment 1-On page 2, strike all of lines 22 and 23 and insert: member who is a former inmate of the Florida prison system and who

Section 2. Section 486.109, Florida Statutes, is created to read: has completed requirements for a general educational development cer-
tificate or vocational certificate. Appointed member shall represent the

486.109 Continuing education.- community at large and shall have knwlewge of educatioenal or er
tional i-oue. The Commissioner of Education and the Secretary of Cor-

(1) The board shall require licensees to periodically demonstrate rections may submit recommendations for appointment to the Governor
their professional competence as a condition of renewal of a license by for his consideration. The Governor may remove any member for cause
completing 24 hours of continuing education biennially. and shall fill vacancies, as appropriate.

(2) The board shall approve only those courses sponsored by a college 3.T nonvoting ex effi.ie mem-b--,- -I.w -h.-il be t1 - s-r- . of
or university which provides a curriculum for training physical therapists wo nonvot x iio mmbrwho a be the ortary o
or physical therapist assistants which is accredited by, or has status with the Department of Labor and Employment Security and the President of
an accrediting agency approved by, the United States Department of Prin Rhabilitative Industrics and Divroified Entcrpriseso, Ine.
Education or courses sponsored or approved by the Florida Physical (PRIDE).
Therapy Association or the American Physical Therapy Association. (b) Members of the board shall serve without compensation but shall

(3) The board may make exceptions from the requirements of this be reimbursed for per diem and travel expenses incurred in the perform-
section in emergency or hardship cases as provided by rule. ance of their duties as provided in s. 112.061.

(4) Each licensee shall be responsible for maintaining sufficient rec- (c) Members at large shall be appointed for terms of 4 years each,
ords in a format as determined by rule which shall be subject to a random except for initial appointments and whenever a vacancy occurs other
audit by the department to assure compliance with this section. than by expiration of a term. Initial terms shall be as follows: two mem-

sci bers at large shall be appointed for 2-year terms and three members at
(5) The board may adopt rules within the requirements of this section age shall be appointed for 4-year terms. Whenever a vacancy occurs of

that are necessary for its implementation. a moember at large other than by expiration, the Governor shall appoint
Section 3. Each section which is added to chapter 486, Florida Stat- a member for the remainder of that term.

utes, by this act is repealed October 1,1996, and shall be reviewed by the (d) No appointed member shall serve more than two consecutive
Legislature pursuant to section 11.61, Florida Statutes.(d) No pp member shall serve more than two consecutiveterms.

4-year terms.
Section 4. Section 1 of this act shall take effect upon becoming a law

and Sections 2 and 3 of this act shall take effect January 1, 1992. (e) Members of the board shall elect a chairman annually.

Amendment 2-In title, on page 1, line 2, strike "chiropractic physi- (f) The board is vested with the authority and responsibility to
cians" and insert: professional regulation; creating s. 486.109, F.S.; pro- manage and operate the correctional education program as provided by
viding continuing education requirements for physical therapists; law. The Department of Corrections and the Department of Education

shall cooperate and render assistance as may be necessary to enable the
Senator Crotty moved the following amendment which was adopted: board to discharge its responsibilities. Resources of the departments

Amendment 3-On page 2, line 11, strike "72 hours" and insert: 5 department may be used to support the operation of the education pro-
working days grams as agreed by the departments department and the board. The Cor-

rectional Education School Authority shall operate its education pro-
HB 2277 grams in accordance with applicable provisions of the Florida school laws

and rules of the State Board of Education except as expressly exempted
The Committee on Corrections, Probation and Parole recommended by the State Board of Education.

the following amendments which were moved by Senator Bruner and
adopted: (g) The board shall be appointed no later than 60 days subsequent to

Amendment 1-Strike everything after the enacting clause and pasoage of thin bill.
insert: (g)4 The responsibilities of the board shall be to:

Section 1. Subsections (1), (2), and (6), and paragraphs (f), (j), (n), 1. Adopt and enforce all necessary rules for the management and
(p), (q), (r), (s), (t), and (u) of subsection (4) of section 242.68, Florida operation of education programs within the Department of Corrections.
Statutes, 1990 Supplement, are amended to read: In adopting rules the board shall consider the Department of Corrections

242.68 Education for state prisoners; Correctional Education School operating procedures and goals of correctional education. Rules adopted
Authority; Board of Correctional Education.- by the board shall not conflict with Department of Corrections rules

relating to security or any applicable rules adopted by the Department of
(1) There is hereby created a Correctional Education School Author- Education as specified in the Florida Sehool Code.

ity attached to the Department of Corrections which shall be composed
of the educational and library facilities of all institutions operated by the 2. Develop written cooperative agreements with the Department of
Department of Corrections and shall be supervised by a Board of Correc- Corrections outlining the duties and responsibilities of the school author-
tional Education. Library services and facilities, and maintenance of ity and its staff and Department of Corrections institutional personnel.
facilities, that house the education programs shall continue to be assigned
to the Department of Corrections, which shall also be responsible, in 3. Develop guidelines for collecting education-related information
consultation with the Correctional Education School Authority, for ren- during the inmate reception process and for disseminating such informa-
ovation and new construction of correctional education facilities. All tion to the classification staff of the Department of Corrections. The
education-related positions, including central office administrative posi- information collected shall include the inmate's areas of educational or
tions, shall be assigned to the school authority. vocational interest, his vocational skills, and his level of education.

(2)(a) There is hereby established a Board of Correctional Education 4. Develop guidelines, in cooperation with the Department of Correc-
attached to the Department of Corrections, which shall be composed of tions, for identifying which inmates would most likely benefit from cor-
nine seven voting members and two nerveting members. Membership rectional education. The guidelines shall be based on the inmate's aca-
shall be as follows: demic and vocational needs, the inmate's level of interest, and the length

of time the inmate is expected to remain in prison.
1. Four Two voting ex officio members, who shall be the Commis-

sioner of Education or his designee, and the Secretary of Corrections or 5. Develop guidelines, in cooperation with the Department of Correc-
his designee, the Secretary of Labor and Employment Security or his tions, that assure that inmates who are identified as likely to benefit from
designee, and the President of Prison Rehabilitative Industries and correctional education are assigned to facilities that offer correctional
Diversified Enterprises, Inc. (PRIDE) or his designee. education courses.
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6. Develop guidelines for the school authority staff concerning the educational programming, and who has demonstrated the intellectual
behavioral control of inmates while in education programs and the capacity to benefit therefrom, with the opportunity to obtain the equiva-
reporting of behavioral problems. lent of a public high school education. Inmates who wish to receive a

standard high school diploma shall be required to meet the graduation
7. Survey th facilitico of .xi.ting edueation programs within thc requirements provided for in ss. 232.246 and 232.247. The highest prior-

inotitutiono and dctcrmin. thc nced, extent, and coot of renovation and ity in achieving this goal shall be focused on those institutions housing
remodeling youthful offenders as defined in chapter 958.

7.98 In cooperation with the Department of Education, pursuant to s. c. Ensuring that every inmate who has an expectation of release from
229.565, monitor and assess all inmate education program services and custody within 5 years and whose length of time in prison is sufficient for
report the results of such evaluation in the board's annual report of its educational programming be released possessing at least entry-level mar-
activities. ketable vocational skills in one or more occupational fields for which

there is a demonstrable demand in the economy of this state.
8.9. Establish and adopt criteria to annually evaluate the Director of

Correctional Education and set the compensation and salary of the direc- d. Ensuring that every inmate be released possessing life manage-
tor. ment skills which will allow him to function successfully in a free society.

9.4. Adopt rules governing the compensation and salary of teachers e. Providing inmates who demonstrate college-level aptitudes be pro-
and other education personnel under annual or term contracts. vided the opportunity to participate in college-level academic programs

which may be offered within correctional facilities. Associated costs shall
10.. Visit and inspect schools at reasonably frequent intervals. be borne by the inmate

11.1. Approve education programs of the appropriate levels and Previding that training in the fundamcntalo of physical education
types in the correctional institutions and adopt rules for the admission of and pcronal health be an integral part of all academi: and vocational
inmate students thereto. education prgrams. Such training shall include instruction in porsonal

12.-. Enter into agreements with public or private school districts, yg g ral halth, nd th imprtan of rul and disiplin in ath
entities, community colleges, junior colleges, colleges, or universities as lotic conteoto. Regular vgorou physical exercise shall be emphanized in
may be deemed appropriate for the purpose of carrying out its duties and thaoe cCrrctional facilitioo houing youthful offondrosc -deofined in
responsibilities and ensure that agreements require minimum perform- chapter -95.
ance standards and standards for measurable objectives, in accordance 20.24 Ensure, in cooperation with the Department of Corrections,
with established Department of Education standards. Agreements and that every inmate who has 2 years or more remaining to serve on his sen-
contracts for instructional services shall expressly prescribe the qualifica- tence at the time that he is received at an institution and who lacks basic
tions of and the board's expectations for instructors and the educational and functional literacy skills as defined in s. 228.0713 attends not fewer
objectives to be met. All tangible personal property purchased with state than 150 hours of sequential instruction in a correctional adult basic edu-
funds is the property of the state and is subject to chapter 273. cation program. The basic and functional literacy level of an inmate shall

13.44 Review and approve the budget request for the correctional be determined by the average composite test score obtained on a test
education program. The approved budget shall be forwarded to the approved for this purpose by the State Board of Education.
Department of Corrections for inclusion in the departmental budget pur- a. Upon completion of the 150 hours of instruction, the inmate shall
suant to s. 20.315. be retested and, if a composite test score of functional literacy is not

14.&-1- Review and approve the 5-year comprehensive plan for correc- attained, the authority is authorized to require; the inmate to remain in
14.4. Review and approve the 5-year comprehensive plan for correc- th instructional program

tional education. the instructional program.tional education.
15 Review and approve goals and objectives relating to all phases . . b. Highest priority of inmate participation shall be focused on youth-15. Review and approve goals and objectives relating to all phases

of the correctional education program. ful offenders and those inmates nearing release from the correctionalof the correctional education program. systemsystem.
16.4- Report the board's annual activities to the Secretary of Correc-

tions, the Commissioner of Education, the Governor, and the Legislature. education instruction unless such inmate:

17.4. Develop and maintain complete and reliable statistics on the (I) Is serving a life sentence or is under sentence of death.
number of general educational development graduate equivalency diplo
m.a (GED) certificates and vocational certificates issued by each institu- (II) Is specifically exempted for security or health reasons.
tion in each skill area, the change in inmate literacy levels, and the
number of inmate admissions to and withdrawals from education courses. (III) Is housed at a community correctional center, road prison, work
The compiled statistics shall be summarized and analyzed in the annual camp, or vocational center.
report of correctional education activities required by subparagraph 16 (IV) Attains a functional literacy level after attendance in fewer than
4*- 150 hours of adult basic education instruction.

18A. Develop a written procedure for selecting programs to add to (V) Is unable to enter such instruction because of insufficient facili-
or delete from the vocational curriculum. The procedure shall include a ties staff or classroom capacity.
labor market analysis which demonstrates the projected demand for cer-
tain occupations and the projected supply of potential employees. In con- d. The Correctional Education School Authority shall provide classes
ducting these analyses, the board shall evaluate the feasibility of adding to accommodate those inmates assigned to correctional or public work
vocational education programs which have been identified by the Depart- programs after normal working hours.
ment of Labor and Employment Security or a regional coordinating coun-
cil as being in undersupply in this state. e. If an inmate attends and actively participates in the 150 hours of

instruction, the education program manager shall recommend, and the
19.230 Ensure that correctional education programs comply with the Department of Corrections may grant, a one-time award of up to 6 addi-

policies set by the board and with public policies and goals and objectives tional days of incentive gain-time, which must be credited and applied as
of the state, which include, in the following order of priority: provided by law. Active participation means, at a minimum, that the

inmate is attentive, responsive, cooperative, and completes assigned
a. Providing every inmate who has an expectation of release from cus- work.

tody within 5 years and whose length of time in prison is sufficient for
educational programming with the opportunity to achieve functional lit- 21. Recommend to the Department of Corrections the award of addi-
eracy, specifically the ability to read and write the English language and tional incentive gain-time for inmates who receive a general educational
the ability to perform routine mathematical functions prior to his release development certificate or vocational certificate.
or expiration of his sentence.

(4) There is hereby established the position of Director of Correc-
b. Providing every inmate who has an expectation of release from cus- tional Education who shall be appointed by the board and shall serve at

tody within 5 years and whose length of time in prison is sufficient for the discretion of the board. The director shall:
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(f) Ensure that all education staff are shall be certified in accordance postsecondary educational institution. Contracts for these services must
with the Department of Education standards within -2 years. Provision show cost estimates; course titles; course descriptions; number of inmate
ohall be made for the development of individual plans, approved by the students to be served; total instructional hours per week per course;
Director of Correctional Education, in the ovent any currcnt education number of full-time equivalent students per course; full-time equivalent
staff member doeso not qualify for eortification and the school authority unit cost; description, quantity, and cost of miscellaneous goods or ser-
choooos to hire him. In lieu of certification, correctional librarians must vices; and total cost of services with total full-time equivalent students by
hold a mastor's degree in library ocience from a library program accrod program. The contract must name the correctional institution and the
ited by the American Library Asoocintion. educational provider. No contract shall be made unless the positions

..) Annually update the Develo- 5-year comprehensive plan for specified in the contract cannot be filled by career service instructors.(1) Annually update the Develop a 5-year comprehensive plan for
correctional education by June 1, 1988. The plan shall have a 3 year (a) The educational provider shall agree in the contract to:
phase in schodule and shall require the director to:

1. Designate a liaison person.
1. Work with PRIDE to develop training programs for offenders.

2. Give priority to hiring qualified adversely affected Corrctional
2. Develop measurable objectives. Education School Authority educational porsonnel.

3. Develop quality control mechanisms. 2.3, Provide an educational package that includes instruction by

4. Interface academic education and vocational training with partici- qualified instructors having mastery of the courses or skills being taught
pation in prison industries programs. 3.4, Arrange for qualified substitutes for absent in the onae of absnenc

of instructors.(n) Maintain Immodiatoly implement procedures to secure appropri-
ate entitlement funds from federal and state grant sources to supplement 4.6 Require instructors to assume instructional and supervisory
the annual legislative appropriation. These funds shall be utilized responsibilities for inmates in their classes.
expressly for correctional education.

5.6& Provide the correctional institution's education program manager
p) 1.With assis.tanc from th. Department of Education, develop a with reports on inmate progress and performance.

comprchensive operational training plan which shall contain the follow
~~~~~~ingk~ provis~ions:~ ~6.7-, Coordinate teaching schedules that take into consideration the

institution's inmate schedule.
1. The vocational technical center shall house inmates who have

reached a minimum level of proficiency in institutional vocational train 7.8; Comply with Department of Corrections and Correctional Educa-
ing programs and provide them with intensified training in their field. tion School Authority written rules and reasonable directives, and local

policies of the institution, regarding security and safety.
2. Inmates shall become eligible for transfer to the vocational policies of the institution, regarding security and safety.

technical center approximately 1 year prior to their anticipated work 8.9- Not discriminate against student inmates because of race, color,
release eligibility date, provided they arc otherwise qualified. religion, sex, or national origin.

3. Course offerings at the vocational technical Aenter shall be in 9.40 Submit education reports provided for in the contract.
accordance with established Department of Education vocational train ( T E ci cret
ing standards. (b) The Correctional Education School Authority and correctional

institution shall agree in the contract to:
4. Vocational training offered at the vocational technical center shall1

be offered either by contract or by Correctional Education School 1. Provide an education program manager and a secretary to coordi-
Authority teachers and administrators. nate the educational programs with the educational provider.

(p)4 Specify which educational facilities other than the vocational 2. Provide a sufficient number of properly selected eligible students
technical center shall offer vocational training and which programs shall for membership in each course.
be available. Criteria for making such determinations shall be in accord- 3. Provide institutional orientation for educational provider staff.
ance with accepted Department of Education standards. Programs not
meeting minimum Department of Education standards shall not be 4. Supply all classroom and shop laboratory facilities and standard
offered. utilities, including water, lights, phones, heat, and air conditioning

(q)(4 Ensure that vocational training programs complement existing 5. Provide the normal configuration of audio-visual equipment, as
PRIDE programs whenever possible. Such vocational training programs available, and incidentals such as chalk, erasers, photocopying services,
shall be in accordance with standards established by the Department of student paper, and pencils.
Education.

6. Provide janitorial and maintenance services.
(r)4e) In conjunction with the Department of Corrections, determine

conditions under which an inmate may be removed from an education 7. Provide for the safety of all instructors.
program or the classroom. Department of Corrections managers are pro- 8. Provide adequate library services and clerical support.
hibited from taking inmates out of education programs or classrooms
unless such conditions exist. 9. Provide staff support and recordkeeping.

(t) Be responcible for renovation and new construction of correctional (c) The parties shall agree on other supplies, services, consumables,
education facilities. laboratory materials, and textbooks as necessary. Both parties shall agree

that the education program manager is responsible for coordination of
(s)4u Assess and identify within 60 days upon admission at the the education program and shall participate in selecting and evaluating

receiving facility inmates who have special education needs and develop instructional personnel sent in to serve the institutions and collaborate in
a plan whereby those special needs will be addressed. Monthly statistics developing operational procedures for efficient management of the edu-
shall be collected on the number of inmates who are under 21 years of cation programs. The contract must be signed by the Director of Correc-
age and in need of special education, and such statistics shall be tional Education and the superintendent of the correctional institution or
reported to the Department of Education. Conduct a survey of all correc his designee; the college president or school superintendent, as applica-
tional institutions to identify inmates vith special education needs and ble, or his designee; the education program manager; and the educational
develop a plan whereby those spcial ned ll b addresd. Th urvy provider's dean or director.
may be revised at any time but at leaot once every 2 years.

Section 2. Paragraphs (f) and (g) of subsection (1) of section 20.315,
(6) Contract Educational services may be contracted for to provide Florida Statutes, 1990 Supplement, are renumbered as paragraphs (g)

provided every inmate with the opportunity to: achieve functional liter- and (h), and a new paragraph (f) is added to that subsection to read:
acy; develop marketable entry-level vocational skills; or develop abilities
to live in a law-abiding and democratic society. The contract must be 20.315 Department of Corrections.-There is created a Department
with a school district, community college, or licensed accredited private of Corrections.
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(1) PURPOSE.-The purpose of the Department of Corrections is to (3)
integrate the delivery of all offender rehabilitation and incarceration ser-
vices that are deemed necessary for the rehabilitation of offenders and (f) The responsibilities of the Division of Taxpayer Tehnieal Assist-
the protection of society. The goals of the department shall be: ance shall include the rendering of advice to department personnel and

the public on tax matters. The functions of the division shall include, but
(f) To provide library services, which includes general and law are not limited to, the preparation of departmental rules for all taxes, the

library services. All librarians, in lieu of certification, must hold a rendition of opinions pursuant to s. 213.22, and the provision of informal
master's degree in library science from a library program accredited by assistance to the public on tax matters.
the American Library Association.

Section 2. Section 72.011, Florida Statutes, 1990 Supplement, is
Section 3. Paragraph (d) is added to subsection (4) of section 944.275, amended to read:

Florida Statutes, to read:
72.011 Jurisdiction of circuit courts in specific tax matters; adminis-

944.275 Gain-time.- trative hearings and appeals; time for commencing action; parties; depos-

(4) its.-

(d) Notwithstanding paragraph (b), the education program manager (1) A taxpayer may contest the legality of any assessment or denial

shall recommend, and the Department of Corrections may grant, a one- of refund of tax, fee, surcharge, permit, interest, or penalty provided for
time award of 60 additional days of incentive gain-time to an inmate under s. 125.0104, s. 125.0108, chapter 198, chapter 199, chapter 201,
who is otherwise eligible and who successfully completes requirements chapter 203, chapter 206, chapter 207, chapter 211, chapter 212, chapter
for and is awarded a general educational development certificate or 213, chapter 214, chapter 220, chapter 221, s. 336.021, s. 336.025, s.
vocational certificate. Under no circumstances may an inmate receive 336.026, s. 370.07(3), chapter 376, s. 403.717, s. 403.718, s. 403.7185, s.
more than 60 days for educational attainment pursuant to this section. 403.7195, s. 538.09, s. 538.25, chapter 624, or s. 681.117 by filing an action

in circuit court; or, alternatively, the taxpayer may file a petition under
Section 4. Subsection (6) of section 944.704, Florida Statutes, is the applicable provisions of chapter 120. However, once an action has

amended to read: been initiated under s. 120.56, s. 120.565, or s. 120.57, no action relating
944.704 Transition assistance coordinators; duties ..- The department to the same subject matter may be filed by the taxpayer in circuit court,944.704 Transition assistance coordinators, duties.-The department . . . t

shall provide transition assistance coordinators at major institutions. and udicialrevewshallbe exclusivelylimited to appellate review pursu-
Their duties shall include, but not be limited to: ant to s. 120.68; and once an action has been initiated in circuit court, no

action may be brought under chapter 120.
(6) Performing any other duties consistent with s. 242.68(2)(g)20.

0)6-., relating to the Board of Correctional Education. (2) No action may be brought to contest an assessment of any tax,
interest, or penalty assessed under a section or chapter specified in sub-

Section 5. The terms of office for current members of the Board of section (1) after 60 days from the date the assessment becomes final. No
Correctional Education shall expire August 31, 1991, and the terms of action may be brought to contest a denial of refund of any tax, interest,
office for new board members shall commence September 1, 1991. or penalty paid under a section or chapter specified in subsection (1)

after 60 days from the date the denial becomes final. The Department
Section 6. This act shall take effect July 1, 1991, or upon becoming a of Revenue or, with respect to assessments or refund denials under chap-

law, whichever occurs later. ter 207, the Department of Highway Safety and Motor Vehicles, shall

Amendment 2-In title, strike everything before the enacting clause establish by rule when an assessment or refund denial becomes final for
and insert: A bill to be entitled An act relating to correctional educa- purposes of this section and a procedure by which a taxpayer shall be
tion; amending s. 242.68, F.S.; transferring library services; requiring the notified of the assessment or refund denial. It is not necessary for the
Department of Corrections to be responsible for renovation and new con- applicable department to file or docket any assessment or refund denial
struction of correctional education facilities; revising provisions relating with the agency clerk in order for such assessment or refund denial to
to membership of the Board of Correctional Education; requiring the become final for purposes of an action initiated pursuant to this chapter
Department of Education to render assistance to the board; deleting a or chapter 120.
board requirement to survey facilities; requiring the board to provide for (3) In any action filed in circuit court contesting the legality of any
certain agreements and develop and maintain statistics on the number of ( I u ctino te specified ingenerleducational development certificates; providing for incentive tax, interest, or penalty assessed under a section or chapter specified in
general educational development certificates; providing for incentive ssection (1), the plaintiff must:
gain-time; deleting provisions relating to training in physical education
and personal health; deleting provisions for the development of individ- (a) Pay to the applicable department the amount of the tax, penalty,
ual plans for staff who do not qualify for certification; deleting provisions and accrued interest assessed by such department which is not being con-
relating to qualifications of correctional librarians; requiring an annual tested by the taxpayer; and either
update of the 5-year comprehensive plan; deleting requirement for devel-
opment of a comprehensive training plan; providing for the assessment (b)l. Tender into the registry of the court with the complaint the
and identification of inmates with special education needs; providing for amount of the contested assessment complained of, including penalties
the contracting of educational services; amending s. 20.315, F.S.; requir- and accrued interest, unless this requirement is waived in writing by the
ing the Department of Corrections to provide library services; amending executive director of the applicable department; or
s. 944.275, F.S.; providing for incentive gain-time; amending s. 944.704,
F.S.; correcting a cross-reference; providing for the expiration and com- 2. Filewith the complait a cash bond or a surety bond for the
mencement of terms of office for members of the Board of Correctional amount of the contested assessment endorsed by a surety company
Education; providing an effective date. authorized to do business in this state, or by any other security arrange-

ment as may be approved by the court, and conditioned upon payment
CS for HB 2523 in full of the judgment, including the taxes, costs, penalties, and interest,

unless this requirement is waived in writing by the executive director of
Senator Jenne moved the following amendments which were adopted: the applicable department.

Amendment I-Strike everything after the enacting clause and Failure to pay the uncontested amount as required in paragraph (a) shall
insert: result in the dismissal of the action and imposition of an additional pen-

Section 1. Paragraph (f) of subsection (2) and paragraph (f) of sub- alty in the amount of 25 percent of the tax assessed.
section (3) of section 20.21, Florida Statutes, 1990 Supplement, are (4)(a) Except as provided in paragraph (b) of this subsection, an
amended to read: action initiated in circuit court pursuant to subsection (1) shall be filed

20.21 Department of Revenue.-There is created a Department of in the Second Judicial Circuit Court in and for Leon County or in the cir-
Revenue. cuit court in the county where the taxpayer resides or maintains its prin-

cipal commercial domicile in this state.
(2) The following divisions are established within the Department of

Revenue: (b) Venue in an action initiated in circuit court pursuant to subsec-
tion (1) by a taxpayer that is not a resident of this state or that does not

(f) Division of Taxpayer Teehnieal Assistance. maintain a commercial domicile in this state shall be in Leon County.
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Venue in an action contesting the legality of an assessment or refund (1)(a) In any administrative proceeding brought pursuant to chapter
denial arising under chapter 198 shall be in the circuit court having juris- 120 as authorized in s. 72.011(1), the taxpayer or other substantially
diction over the administration of the estate. affected party shall be designated the "petitioner" and the Department of

Revenue shall be designated the "respondent," except that for actions
(5) The requirements of this section are jurisdictional. contesting an assessment or denial of refund under chapter 207 the
(6) Thin ooetion is not applicable to aotions for refund of taexo prvi- Department of Highway Safety and Motor Vehicles shall be designated

euly npoJd the "respondent."

(6)(7- Any action brought under this chapter is not subject to the (b) In any such administrative proceeding brought pursuant to s.
provisions of chapter 45 as amended by chapter 87-249, Laws of Florida, 12057(1) as authorized in s. 72.011(1) to contest the legality of any
relating to offers of settlement, assessment or denial of refund of tax imposed for the sale or use of ser-

vices as provided in chapter 212, or interest thereon or penalty therefor,
Section 3. Subsection (6) is added to section 215.26, Florida Statutes, the following procedures shall apply, any provisions of this chapter to the

to read: contrary notwithstanding:

215.26 Repayment of funds paid into State Treasury through error.- 1. The petition shall be filed with the division, which shall forward a
copy to the department immediately upon receipt of the petition.

(6) A taxpayer may contest a denial of refund of tax, interest, or
penalty paid under a section or chapter specified in s. 72.011(1) pursu- 2. The hearing officer or panel provided in s. 120 65(5) shall conduct
ant to the provisions of s. 72.011. all proceedings under this paragraph.

Section 4. The amendments made to sections 72.011 and 215.26, Flor- 3. Within 10 days after receiving the petition, the hearing officer or
ida Statutes, by this act apply to refund denials issued on or after July panel shall accept or deny the petition.
1 19911, 1991. 4. Within 30 days after the hearing or receipt of the hearing tran-

Section 5. Paragraph (e) of subsection (2) of section 26.012, Florida script, whichever is later, the hearing officer or panel shall issue an order,
Statutes, is amended to read: which shall consist of findings of fact, conclusions of law, interpretation

of administrative rules, and any other information required by law or rule
26.012 Jurisdiction of circuit court.- to be contained in the final order. Such order shall affirm or deny the
(2) They shall have exclusive original jurisdiction: assessment, interest, eo penalty, or denial of refund and shall determine

the amount of any assessment, interest, eo penalty, or refund.
(e) In all cases involving legality of any tax assessment or toll or 5. The order of the hearing officer or panel shall be final agencydenial of refund , except asprovided in s. 72.011- 5. The order of the hearing officer or panel shall be final agencydenial of refund, except as provided in s. 72.011; action.

Section 6. Paragraph (d) of subsection (3) of section 57.111, Florida (2) In any administrative proceeding brought pursuant to . 120.57,
Statute s is amended to read: (2) In any administrative proceeding brought pursuant to s. ] 20.57,

Statutes, is amended to read: the applicable department's burden of proof, except as otherwise specifi-
57.111 Civil actions and administrative proceedings initiated by state cally provided by general law, shall be limited to a showing that an

agencies; attorneys' fees and costs.- assessment has been made against the taxpayer and the factual and legal
grounds upon which the applicable department made the assessment.

(3) As used in this section:
(3)(a) Before a taxpayer may file a petition under this chapter, he

(d) The term "small business party" means: shall pay to the applicable department the amount of taxes, penalties,
and accrued interest assessed by that department which are not being

1.a. A sole proprietor of an unincorporated business, including a pro- cnted by the taxpayer. Failure to pay the uncontested amount shall
fessional practice, whose principal office is in this state, who is domiciled result in the dismissal of the action and imposition of an additional pen-
in this state, and whose business or professional practice has, at the time alty of 25 percent of the amount taxed.
the action is initiated by a state agency, not more than 25 full-time
employees or a net worth of not more than $2 million, including both per- (b) The requirements of s. 72.011(2) and (3)(a) are jurisdictional for
sonal and business investments; or any action under this chapter to content A-n oA-esment by the Depart-

ment of Revenue or by the Department of Highway Safety and Motor
b. A partnership or corporation, including a professional practice, Vehicles

which has its principal office in this state and has at the time the action
is initiated by a state agency not more than 25 full-time employees or a Section 9. Section 198.15, Florida Statutes, is amended to read:
net worth of not more than $2 million; or

198.15 When tax due; extension; interest; penalty.-
2. Either small business party as defined in subparagraph 1., without

regard to the number of its employees or its net worth, in any action (1) The tax imposed by this chapter is due and payable on or before
under s. 72.011 or in any administrative proceeding under that section the last day prescribed by law for paying the federal estate tax pursuant
and s. 120.575(1)(b) to contest the legality of any assessment or denial of to the initial estate tax return and shall be paid by the personal repre-
refund of tax imposed for the sale or use of services as provided in chap- sentative to the department. The department shall extend the time for
ter 212, or interest thereon, or penalty therefor. payment of the tax or any part of the tax if the time for paying the fed-

eral estate tax is extended, provided the personal representative files with
Section 7. Subsection (1) of section 72.031, Florida Statutes, is the department a copy of the approved federal extension notice within 30

amended to read: days after receiving such notice. No extension shall be for more than 1
year, and the aggregate of extensions with respect to any estate shall not

72.031 Actions under s. 72.011(1); parties; service of process.- exceed 10 years from the due date. In such case, the amount in respect

(1) In any action brought in circuit court pursuant to s. 72.011(1), the of which the extension is granted shall be paid on or before the date of
person initiating the action shall be the plaintiff and the Department of the expiration of the period of the extension, unless a further extension
Revenue shall be the defendant, except that for actions contesting an is granted. If the time for the payment is thus extended, there shall be
assessment or denial of refund under chapter 207 the Department of collected, as part of such amount, interest thereon at the rate of 1 percent
Highway Safety and Motor Vehicles shall be the defendant. It shall not per month of the amount due from the due date of the tax to the date the
be necessary for the Governor and Cabinet, constituting the Department same is paid.
of Revenue, to be named as party defendants or named separately as (2) If the tax is not paid by the due date or by the due date of any
individual parties; nor shall it be necessary for the executive director of extension granted by the department, in addition to any other penal-
the department to be named as an individual party. ties, a specific penalty shall be added to the tax in the amount of 5 per-

Section 8. Section 120.575, Florida Statutes, is amended to read: cent of any unpaid tax if the failure is for not more than 30 days, or 10
percent of the aggregate of any unpaid tax if the failure is for more than

120.575 Taxpayer contest proceedings.- 30 days.
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Section 10. Section 199.052, Florida Statutes, is amended to read: parent, owned by another includable corporation, shall not be subject to
annual taxation. However, capital stock and other intercompany accounts

199.052 Annual tax returns; payment of annual tax.- of a nonqualified member of the affiliated group shall be subject to

(1) An annual intangible tax return must be filed with the depart- annual tax. Each consolidated return shall be accompanied by documen-
ment by every corporation authorized to do business in this state or tatlon identifying all intercompany accounts and containing such other
doing business in this state and by every person, regardless of domicile, information as the department shall require.
who on January 1 owns, controls, or manages intangible personal prop- (11)404 The return filed by each banking organization shall set out
erty which has a taxable situs in this state. For purposes of this chapter, the character, description, and just valuation by category of all intangible
"control" or "manage" does not include any ministerial function or any personal property which is issued in or arises out of international banking
processing activity. The return shall be due on June 30 of each year. It transactions and which is owned by the banking organization.
shall list separately the character, description, and just valuation of all
such property. (12)4-4 Securities held in margin accounts by a security broker not

acting as a fiduciary shall be returned, and the annual tax on such securi-
(2) No person shall be required to pay the annual tax in any year ties shall be paid, by the customer owning them. The security broker

when the aggregate annual tax upon the person's intangible personal shall not be required to return or pay the tax on such securities.
property, after exemptions, would be less than $5. In such case, an annual
return is not required unless the taxpayer is a corporation, a banking (13)4-2S Except as otherwise provided in this section, the owner of
organization claiming the exemption provided in s. 199.185(1)(h), or an intangible personal property is liable for the payment of annual tax on it,
agent or fiduciary of whom the department requires an informational and any other person required to return such property is liable for the tax
return. Agents and fiduciaries shall report for each person for whom they if the owner fails to pay it.
hold intangible personal property if the aggregate annual tax on such
person is more than $5. Section 11. Subsection (1) of section 607.1622, Florida Statutes, 1990

Supplement, is amended to read:
(3) A corporation having no intangible tax liability, and required to

file an annual report pursuant to s. 607.1622, is not required to file the 607.1622 Annual report for Department of State.-
annual intangible tax return required by this section. (1) Each domestic corporation and each foreign corporation author-

(4)*34 A husband and wife may file a joint return with regard to all ized to transact business in this state shall deliver to the Department of
intangible personal property held jointly or individually by them. They State for filing a sworn annual report on such forms as the Department
shall then be jointly liable for the payment of the annual tax. of State prescribes that sets forth:

(5)44 The trustee of a Florida-situs trust is primarily responsible for (a) The name of the corporation and the state or country under the
returning the trust's intangible personal property and paying the annual law of which it is incorporated;
tax on it. The trust's beneficiaries, however, may individually return their (b) The date of incorporation or, if a foreign corporation, the date on
equitable shares of the trust's intangible personal property and pay the which it was admitted to do business in this state;
tax on such shares, in which case the trustee need not return such prop-
erty or pay such tax, although the department may require the trustee to (c) The address of its principal office and the mailing address of the
file an informational return. corporation;

(6)45) Each Florida resident with a beneficial interest, as defined in (d) The corporation's federal employer identification number, if any,
s. 199.023(7), in a foreign-situs trust, that is, a trust with situs outside of or, if none, whether one has been applied for;
this state, is primarily responsible for returning the resident's equitable
share of the trust's intangible personal property and paying the annual (e) The names and business street addresses of its directors and prin-
tax on it. The trustee of a foreign trust may return and pay the tax on the cipal officers;
equitable shares of all Florida residents having beneficial interests, in (f) The street address of its registered office and the name of its regis-
which case the residents need not return such property or pay such tax. tered agent at that office in this state; ae

(7)4W4 The personal representative or curator of a Florida estate is (g) Whether the corporation has liability for intangible taxes under
primarily responsible for returning the estate's intangible personal prop- section 199.032. The Department of State shall annually prepare a list
erty and paying the annual tax on it. The heirs or devisees, however, may of those corporations that have indicated no intangible tax liability, and
individually return their equitable shares of the estate's intangible per- provide such list to the Department of Revenue; and
sonal property and pay the tax on such shares, in which case the personal
representative or curator need not return such property or pay such tax, (h)(g4 Such additional information as may be necessary or appropri-
although the department may require the personal representative or ate to enable the Department of State to carry out the provisions of this
curator to file an informational return. act.

(8)7-4 The guardian of the property of a Florida incompetent shall Section 12. Subsections (5), (6), and (7) of section 203.01, Florida
return the incompetent's intangible personal property and pay the Statutes, 1990 Supplement, are amended, and subsection (8) is added to
annual tax on it. The custodian of a Florida minor under a gifts to minors that section, to read:
or similar act shall return the minor's intangible personal property which
is subject to the custodianship and pay the annual tax on it. 203.01 Tax on gross receipts for utility services-

(9)04 Where an agent has control or management of intangible per- (5) The tax imposed pursuant to this part relating to the provision of
sonal property, the principal is primarily responsible for returning such any utility services at the option of the person supplying the taxable ser-
property and paying the annual tax on it, but the agent shall return such vices may be separately stated as Florida gross receipts tax on the total
property on behalf of the principal and pay the annual tax on it if the amount of any bill, invoice, or other tangible evidence of the provision of
principal fails to do so. The department may in any case require the agent such taxable services and may be added as a component part of the total
to file an informational return. sueh charge. Whenever a provider of taxable services elects to separately

state such tax as a component of the charge for the provision of such tax-
(10)4-9 An affiliated group of corporations may elect to make a con- able services, every person, including all governmental units, shall remit

solidated return for any year. The election shall be made by timely filing the tax to the person who provides such taxable services as a part of the
a consolidated return. Once made, an election may not be revoked, and total bill, and the tax is a component part of the debt of the purchaser
it is binding for the tax year. The mere making of a consolidated return to the person who provides such taxable services until paid and, if
shall not in itself provide a business situs in this state for intangible per- unpaid, is recoverable at law in the same manner as any other part of the
sonal property held by a corporation. The fact that members of an affili- original charge for such taxable services. For a utility, the decision to sep-
ated group own stock in corporations which do not qualify under the arately state any increase in the rate of tax imposed by this part which
stock ownership requirements as members of an affiliated group shall not is effective after December 31, 1989, and the ability to recover the
preclude the filing of a consolidated return on behalf of the qualified increased charge from the customer shall be ceparatcly atated on the cuD-
members. Where a consolidated return is made, intercompany accounts, tomer's bill and colloeted from thc purchaser in addition to any othor
including the capital stock of an includable corporation, other than the chargeo of the utility, and shall not be subject to regulatory approval.
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(6) The tax is imposed upon every person for the privilege of conduct- (b) If the total amount of revenue involved is $20,000 or more, but

ing a utility telecommunication business, and each provider of the tax- less than $100,000, the offense is a felony of the second degree, punish-

able services remains fully and completely liable for the tax, even if the able as provided in s. 775.082, s. 775.083, or s. 775.084.
tax is separately stated as a line item or component of the total bill.

(c) If the total amount of revenue involved is $300 or more, but less
(7) Any person who provides such services and who fails, neglects, or than $20,000, the offense is a felony of the third degree, punishable as

refuses to collect or remit the tax imposed in this part, either by himself provided in s. 775.082, s. 775.083, or s. 775.084.
or through his agents or employees, is liable for the tax and is guilty of
a misdemeanor of the first degree, punishable as provided in s. 775.082 or, (d) If the total amount of revenue involved is less than $300, the

s. 775.083, oer . 775.081. offense is a misdemeanor of the second degree, punishable as provided
in s. 775.082 or s. 775.083. However, any person who commits theft of

(8) Gross receipts subject to the tax imposed by this section for the state funds involving less than $300 and who has previously been con-
provision of electricity shall include receipts from monthly customer victed of any theft of state funds is guilty of a misdemeanor of the first
charges or monthly customer facility charges. degree, punishable as provided in s. 775.082 or s. 775.083. Any person

who commits theft of state funds involving less than $300 and who has
Section 13. It is the intent of the Legislature that subsection (8) that who commits theft of state funds

is added to section 203.01, Florida Statutes, by this act is remedial legis- previously been convicted two or more times of any theft of state funds

lation intended to clarify the application of the tax, both under current is guilty of a felony of the third degree, punishable as provided in s.
law and under the law as it existed prior to the enactment of chapter 90- t f2 o thor. . ne roor, the tax in thio part o
132, Laws of Florida. It is not the intent of the Legislature to change the eollcctn from anothor, upon an invoie rnder t tax thi parton
definition of gross receipts under current law or to tax gross receipts that tm td and fals to rort and pay th sam to th dpartm t apro
have not previously been subject to tax. vid ith int to tmporarily or prmantly d

hvyight or benefit to ouch moncys or appropriate ouch moneys to his own

Section 14. Paragraph (b) of subsection (2) of section 203.012, Florida usc or that of another not entitled to ouch moneoy, he shall b deeoomed to

Statutes, 1990 Supplement, is amended to read: be guilty of embezzle.ment of funds, the property of the state, and upon
conviction ohall be puniohod aa if convicted of larcony of a like sum.

203.012 Definitions.-As used in this chapter:
Section 17. For the purpose of incorporating the amendment to sec-

(2) tion 206.56, Florida Statutes, in references thereto, section 206.97, Flor-

(b) Gross receipts for telecommunication services do not include: ida Statutes, 1990 Supplement, is reenacted to read:

1. Charges for customer premises equipment, including such equip- 206.97 Applicability of specified sections of part I.-The provisions of

ment that is leased or rented by the customer from any source; ss. 206.026, 206.027, 206.028, 206.04, 206.055, 206.07, 206.075, 206.08,
206.09, 206.095, 206.10, 206.11, 206.12, 206.13, 206.14, 206.15, 206.16,

2. Charges made to the public for commercial or cable television, 206.17, 206.175, 206.18, 206.20, 206.204, 206.205, 206.21, 206.215, 206.22,
unless it is used for two-way communication; however, if such two-way 206.23, 206.24, 206.25, 206.27, 206.28, 206.41(3), 206.425, 206.44, 206.49,
communication service is separately billed, only the charges made for 206.56, 206.59, 206.61, and 206.62 of part I of this chapter shall, as far as
two-way communication service will be subject to tax hereunder; lawful or practicable, be applicable to the tax herein levied and imposed

3. Charges made by hotels and motels, which are required under the and to the collection thereof as if fully set out in this part. However:
3. Charges made by hotels and motels, which are required under the

provisions of s. 212.03 to collect transient rentals tax from tenants and (1) "Refiner, importer, or wholesaler" means "dealer."
lessees, for local telephone service or toll telephone service, when such
charge occurs incidental to the right of occupancy in such hotel or motel; (2) "Motor fuel" means "special fuel."

4. Connection and disconnection charges; move or change charges; (3) No provision of any such section shall apply if it conflicts with any

suspension of service charges; and service order, number change, and res- provision of this part.

toration charges; or Section 18. For the purpose of incorporating the amendment to sec-

5 A.ny tax collootod pursuant to this chapter if the tax is oparately tion 206.56, Florida Statutes, in references thereto, subsection (3) of sec-
stated as provided in 0. 003.63(1); ortion 206.9915, Florida Statutes, 1990 Supplement, is reenacted to read:

5.6. Charges for services or items of equipment supplied by providers 206.9915 Legislative intent and general provisions.-
of the telecommunication services described in paragraph (5)(b), such as
maintenance charges, equipment sales, or rental which are incidental to (3) The provisions of ss. 206.01, 206.026, 206.027, 206.028, 206.055,

the provision of such telecommunication services, provided such charges 206.06, 206.07, 206.075, 206.08, 206.09, 206.095, 206.10, 206.11, 206.12,
are separately stated, itemized, or described on the bill, invoice, or other 206.13, 206 14, 206.15, 206.16, 206.17, 206.175, 206.18. 206.20, 206.204,

tangible evidence of the provision of such service. 206.205, 206.21, 206.215, 206.22, 206.24, 206.27, 206.28, 206.425, 206.426,
206.44, 206.445, 206.48, 206.49, 206.56, 206.59, 206.86, 206.94, 206.945,

Section 15. Subsection (13) of section 206.01, Florida Statutes, is and 206.9815 shall, as far as lawful or practicable, be applicable to the
amended to read: levy and collection of taxes imposed pursuant to this part as if fully set

out in this part and made expressly applicable to the taxes imposed
206.01 Definitions.-As used in part I of this chapter:herein

(13) "Motor fuel" means and includes what is commonly known and Section 19. For the purpose of incorporating the amendment to sec-
sold as gasoline and fuels containing a mixture of gasoline and other tion 206.56, Florida Statutes, in references thereto, section 212.66, Flor-
products, but excludes alternative fuel. ida Statutes, is amended to read:

Section 16. Section 206.56, Florida Statutes, is amended to read: 212.66 Applicability of specified sections of chapter 206-The provi-

206.56 Unlawful use of Failure to account for tax collected; theft of sions of ss. 206.026, 206.027, 206.028, 206.055, 206.06, 206.065, 206.07,

state funds emb ment.- 206.075, 206.08, 206.09, 206.095, 206.10, 206.11, 206.12, 206.13, 206.14,
206.15, 206.16, 206.17, 206.175, 206.18, 206.19, 206.20, 206.204, 206.205,

(1) Any person who knowingly obtains or uses, or endeavors to 206.21, 206.215, 206.22, 206.24, 206.27, 206.28, 206.41(2), 206.425, 206.426,
obtain or use, taxes collected pursuant to this chapter, part II of chap- 206.44, 206.445, 206.48, 206.49, 206.56, 206.59, 206.626, 206.87(2)(a) and
ter 212, s. 336.021, s. 336.025, or s. 336.026 with the intent, either tempo- (3)(f), (g), 206.89, 206.94, and 206.945 shall, as far as lawful or practicable,
rarily or permanently, to deprive the state of a right to the funds or a be applicable to the levy and collection of taxes imposed pursuant to this
benefit therefrom, or appropriate the funds to his own use or to the use part as if fully set out in this part.
of any person not entitled thereto, commits theft of state funds.

Section 20. Subsection (13) of section 206.86, Florida Statutes, is
(2)(a) If the total amount of revenue involved is $100,000 or more, amended and subsection (14) is added to that section to read:

the offense is a felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. 206.86 Definitions.-As used in this part:
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(13) "Alternative fuel" means any liquefied petroleum gas product or a. Two-thirds of the proceeds shall be used to extend, enlarge, and
compressed natural gas product or combination thereof used in an inter- improve the largest existing publicly owned convention center in the
nal combustion engine or motor to propel any form of vehicle, machine, county.
or mechanical contrivance. This term includes, but is not limited to, all
forms of fuel commonly or commercially known or sold as natural gaso- b. One-third of the proceeds shall be used to construct a new mul-
line, butane gas or propane gas, or any other form of liquefied petroleum tipurpose convention/coliseum/exhibition center/stadium or the maxi-
gas or compressed natural gas. mum components thereof as funds permit in the most populous munici-

pality in the county.
(14) "Natural gasoline" is a liquid hydrocarbon that is produced by

natural gas and must be blended with other liquid petroleum products c. After the completion of any project under sub-subparagraph a., the
to produce motor fuel. tax revenues and interest accrued under sub-subparagraph a. may be

used to acquire, construct, extend, enlarge, remodel, repair, improve, plan
Section 21. Subsection (4) of section 206.9931, Florida Statutes, is for, operate, manage, or maintain one or more convention centers, stadi-

amended to read: ums, exhibition halls, arenas, coliseums, or auditoriums, and may be used

206.9931 Administrative provisions.- to acquire and construct an intercity light rail transportation system as
described in the Light Rail Transit System Status Report to the Legisla-

(4) All pollutants imported, produced, or sold in this state are pre- ture dated April 1988, which shall provide a means to transport persons
sumed to be subject to the taxes imposed by this part. Any person, to and from the largest existing publicly owned convention center in the
except the retail consumer, who has purchased a pollutant for sale, use, county and the hotels north of the convention center and to and from the
consumption, or distribution in this state must document that the taxes downtown area of the most populous municipality in the county as deter-
imposed by this part have been paid or must pay such taxes directly to mined by the county.
the department in accordance with subsection (2). It shall be presumed
that all pollutanto imported, produced, receivod, or poaoosooed by any d. After completion of any project under sub-subparagraph b., the tax
retail dealer arc hold for salo, uso, or distribution within this state. Unleso revenues and interest accrued under sub-subparagraph b. may be used to
ouch retail dealer hasoc paid the taxco imposeocd by this part to the pcrson acquire, construct, extend, enlarge, remodel, repair, improve, operate, or
making the salc to him or hasoc received a tatcmcent in ouch form as may maintain one or more convention centers, stadiums, exhibition halls,
be prcocribed by the department to the cffect that the taoxo imposed by arenas, coliseums, or auditoriums in the most populous municipality in
this part have previously beeoon paid to or paid by an identified refiner, the county as determined by the county.
importer, wholcsaler, or dealer registered under this chapter or to or by
an identified poroon required to pay the taxo, ouoh retail dealer shall pay e. For the purposes of completion of any project pursuant to this
such taxco dirootly to the department in ascordansc with suboction (2) paragraph, tax revenues and interest accrued may be used:

Section 22. Subsection (1) of section 212.02, Florida Statutes, 1990 (I) As collateral, pledged, or hypothecated for projects authorized by
Supplement, is amended to read: this paragraph, including bonds issued in connection therewith; or

212.02 Definitions.-The following terms and phrases when used in (II) As a pledge or capital contribution in conjunction with a partner-
this chapter have the meanings ascribed to them in this section, except ship, joint venture, or other business arrangement between a municipal-
where the context clearly indicates a different meaning: ity and one or more business entities for projects authorized by this para-

graph.
(1) The term "admissions" means and includes the net sum of money

after deduction of any federal taxes for admitting a person or vehicle or 3. The governing body of each municipality in which a municipal
persons to any place of amusement, sport, or recreation or for the privi- tourist tax is levied may adopt a resolution prohibiting imposition of the
lege of entering or staying in any place of amusement, sport, or recre- charter county convention development levy within such municipality. If
ation, including, but not limited to, theaters, outdoor theaters, shows, the governing body adopts such a resolution, the convention development
exhibitions, games, races, or any place where charge is made by way of levy shall be imposed by the county in all other areas of the county except
sale of tickets, gate charges, seat charges, box charges, season pass such municipality. No funds collected pursuant to this paragraph may be
charges, cover charges, greens fees, participation fees, entrance fees, or expended in a municipality which has adopted such a resolution.
other fees or receipts of anything of value measured on an admission or
entrance or length of stay or seat box accommodations in any place where 4.a. Before the county enacts an ordinance imposing the levy, the
there is any exhibition, amusement, sport, or recreation, and all dues and county shall notify the governing body of each municipality in which
initiation fees paid to private clubs and membership clubs providing rec- projects are to be developed pursuant to sub-subparagraph 2.a. or sub-
reational or physical fitness facilities, including, but not limited to, golf, subparagraph 2.b. The governing bodies of such municipalities shall des-
tennis, swimming, yachting, boating, athletic, exercise, and fitness facili- ignate or appoint an authority that shall have the sole power to approve
ties, except physical fitness facilities owned or operated by any hospital the concept, location, program, and design of the facilities or improve-
licensed under chapter 395. Money paid for admitting a person to a for- ments to be built in accordance with this paragraph and to administer
eign-registered vessel for carriage to the high seas on a cruise known as and disburse such proceeds and any other related source of revenue. The
a "cruise to nowhere" is not an admission for purposes of this chapter. members of each such authority shall be selected from the tourism and

hospitality industry that does business within such municipality and
Section 23. Paragraph (b) of subsection (4) of section 212.0305, Flor- shall serve at the pleasure of the governing body of such municipality.

ida Statutes, 1990 Supplement, is amended to read: The annual budget of such authority shall be subject to approval of the

212.0305 Convention development taxes; intent; administration; governing body of the municipality.

authorization; use of proceeds.- b. The authority, by resolution to be adopted from time to time, may

(4) AUTHORIZATION TO LEVY; USE OF PROCEEDS; OTHER invest and reinvest the proceeds from the convention development tax
REQUIREMENTS.- and any other revenues generated by the authority in the same manner

that the municipality in which the authority is located may invest sur-
(b) Charter county levy for convention development.- plus funds.

1. Each county, as defined in s. 125.011(1), may impose, pursuant to 5. The charter county convention development levy shall be in addi-
an ordinance enacted by the governing body of the county, a levy on the tion to any other levy imposed pursuant to this section.
exercise within its boundaries of the taxable privilege of leasing or letting
transient rental accommodations described in subsection (3) at the rate 6. A certified copy of the ordinance imposing the levy shall be fur-
of 3 percent of the total consideration charged therefor. The proceeds of nished by the county to the department within 10 days after approval of
this levy shall be known as the charter county convention development such ordinance. The effective date of imposition of the levy shall be the
tax. first day of any month at least 60 days after enactment of the ordinance.

2. All charter county convention development moneys, including any 7. Revenues collected pursuant to this paragraph shall be deposited
interest accrued thereon, received by a county imposing the levy shall be in a convention development trust fund, which shall be established by the
used as follows: county as a condition precedent to receipt of such funds.
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Section 24. Paragraph (b) of subsection (1) of section 212.04, Florida 2. In the case of utility, telecommunication, or television system pro-
Statutes, 1990 Supplement, is amended, and paragraphs (c) and (d) are gram services billed on or after the effective date of any such surtax, the
added to that subsection, to read: entire amount of the tax for utility, telecommunication, or television

system program services shall be subject to the surtax. In the case of util-
212.04 Admissions tax; rate, procedure, enforcement.- ity, telecommunication, or television system program services billed after
(1) the last day the surtax is in effect, the entire amount of the tax on said

items shall not be subject to the surtax.
(b) For the exercise of such privilege, a tax is levied at the rate of 6

percent of sales price, or the actual value received from such admissions, 3. In the case of written contracts which are signed prior to the effec-
which 6 percent shall be added to and collected with all such admissions tive date of any such surtax for the construction of improvements to real
from the purchaser thereof, and such tax shall be paid for the exercise of property or for remodeling of existing structures, the surtax shall be paid
the privilege as defined in the preceding paragraph. Each ticket must by the contractor responsible for the performance of the contract. How-
shall show on its face the actual sales price of the admission, or each ever, the contractor may apply for one refund of any such surtax paid on
dealer selling the admission must prominently display at the box office materials necessary for the completion of the contract. Any application
or other place where the admission charge is made a notice disclosing for refund shall be made no later than 15 months following initial imposi-
the price of the admission, and the tax shall be computed and collected tion of the surtax in that county. The application for refund shall be in
on the basis of the actual price of the eaeh-sueh admission charged by the manner prescribed by the department by rule. A complete applica-
the dealer price. The sale price or actual value of admission shall, for the tion shall include proof of the written contract and of payment of the
purpose of this chapter, be that price remaining after deduction of federal surtax. The application shall contain a sworn statement, signed by the
taxes, if any, imposed upon such admission, and the rate of tax on each applicant or its representative, attesting to the validity of the application.
admission shall be according to the brackets established by s. 212.12(9). The department shall, within 30 days after approval of a complete appli-

cation, certify to the county information necessary for issuance of a
(c) The provisions of this part that authorize a tax-exempt sale for refund to the applicant. Counties are hereby authorized to issue refunds

resale do not apply to sales of admissions. However, if a purchaser of an for this purpose and shall set aside from the proceeds of the surtax a sum
admission subsequently resells the admission for more than the amount sufficient to pay any refund lawfully due. Any person who fraudulently
paid, the purchaser shall collect tax on the full sales price and may take obtains or attempts to obtain a refund pursuant to this subparagraph, in
credit for the amount of tax previously paid. If the purchaser of the addition to being liable for repayment of any refund fraudulently
admission subsequently resells it for an amount equal to or less than the obtained plus a mandatory penalty of 100 percent of the refund, is guilty
amount paid, the purchaser shall not collect any additional tax, nor of a felony of the third degree, punishable as provided in s. 775.082, s.
shalt the purchaser be allowed to take credit for the amount of tax pre- 775.083, or s. 775.084.

viously paid. Section 27. Paragraph (c) of subsection (2) of section 212.055, Florida
(d) No additional tax is due on an admission if the admission is Statutes, 1990 Supplement, is amended to read:

incorporated as part of a package sold by a travel agent; if the package
includes admissions and transient rentals, transportation, or meals; and 212.055 Discretionary sales surtaxes; legislative intent; authorization
if there is no separate itemization of the admission, transient rental, and use of proceeds.-It is the legislative intent that any authorization
transportation, or meal in the sales price of the package. 'for imposition of a discretionary sales surtax shall be published in the

Florida Statutes as a subsection of this section, irrespective of the dura-
Section 25. Paragraph (a) of subsection (6) of section 212.0505, Flor- tion of the levy. Each enactment shall specify the types of counties

ida Statutes, 1990 Supplement, is amended to read: authorized to levy; the rate or rates which may be imposed; the maximum
length of time the surtax may be imposed, if any; the procedure which

212.0505 Taxation of unlawful sales, use, and other transactions must be followed to secure voter approval, if required; the purpose for
involving medicinal drugs, cannabis, or controlled substances.- which the proceeds may be expended; and such other requirements as the

(6)(a) The department shall notify the state attorney of the appropri- Legislature may provide. Taxable transactions and administrative proce-

ate circuit of an assessment made under this section. The executive dures shall be as provided in s. 212.054.
director of the department or his designee xcecutivc director may settle (2) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.-
or compromise any tax, penalty, or interest imposed under this section
only when requested by the state attorney, the statewide prosecutor, or (c) Pursuant to s. 212.054(4), the proceeds of the surtax levied under
the Attorney General, in writing, to do so and only when the executive this subsection shall be distributed to the county and the municipalities
director of the department or his designee excutive dircctor finds that within such county in which the surtax was collected, according to:
it is in the best interest of the state to do so. A request by the state attor-
ney, statewide prosecutor, or Attorney General under this subsection 1. An interlocal agreement between the county governing authority
shall specify the reasons for the request. and the governing bodies of the municipalities representing a majority of

the county's municipal population, which agreement may include a
Section 26. Subsection (2) of section 212.054, Florida Statutes, 1990 school district with the consent of the county governing authority and the

Supplement, is amended to read: governing bodies of the municipalities representing a majority of the

212.054 Discretionary sales surtax; limitations, administration, and county's municipal population; or
collection.- 2. If there is no interlocal agreement, according to the formula pro-

vided in s. 218.62.
(2) (a) The tax imposed by the governing body of any county author-

ized to so levy pursuant to s. 212.055 shall be a discretionary surtax on all Any change in the distribution formula must take effect on the first day
transactions occurring in the county which transactions are subject to the of any month that begins at least 60 days after written notification of
state tax imposed on sales, use, rentals, admissions, and other transac- that change has been made to the department.
tions by this part. The surtax, if levied, shall be computed as the applica-
ble rate or rates authorized pursuant to s. 212.055 times the amount of Section 28. Subsection (7) is added to section 212.0596, Florida Stat-
taxable sales and taxable purchases representing such transactions. utes, 1990 Supplement, to read:

(b) However: 212.0596 Taxation of mail order sales.-

1. The tax on any sales amount above $5,000 on any item of tangible (7) The department may establish, by rule, procedures for collecting
personal property and on long distance telephone service shall not be the use tax from unregistered persons who but for their mail-order pur-

assembled, comprise a working unit or part of a working unit, such items amended to read:
must be considered a single item for purposes of the $5,000 limitation
when supported by a charge ticket, sales slip, invoice, or other tangible 212.10 Sale of business; liability for tax, procedure, penalty for viola-
evidence of a single sale or rental. tion.-
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(1) If any dealer liable for any tax, interest, or penalty levied hereun- (1) The department shall pay over to the Treasurer of the state all
der shall sell out his business or stock of goods, he shall make a final funds received and collected by it under the provisions of this part, to be
return and payment within 15 days after the date of selling the business; credited to the account of the General Revenue Fund of the state, except
his successor, successors, or assigns shall withhold a sufficient portion of the proceeds of the fee imposed pursuant to s. 212.18(5).
the purchase money to safely cover the account of such taxes, interest, or
penalties due and unpaid until such former owner shall produce a receipt (6) Distribution of all proceeds under this part shall be as follows:
from the department showing that they have been paid or a certificate (e) Proceeds from the fee imposed pursuant to s. 212.18(5) shall be
stating that no taxes, interest, or penalty are due. If the purchasers of a deposited in the Solid Waste Management Clearing Trust Fund and
business or stock of goods shall fail to withhold a sufficient amount of the subsequently transferred to the State Treasurer to be deposited into the
purchase money as above provided, he shall be personally liable for the Solid Waste Management Trust Fund.
payment of the taxes, interest, and penalties accruing and unpaid on
account of the operation of the business by any former owner, owners, or Section 32. Section 213.051, Florida Statutes, is amended to read:
assigns. Any receipt or certificate from the department does not, with-
out an audit of the selling dealer's books and records by the department, 213.051 Service of subpoenas.-
guarantee that there is not a tax deficiency owed the state from opera- (1) For the purpose of administering and enforcing the provisions of
tion of the seller's business. To secure protection from transferee liabil- the revenue laws of this state, the Executive Director of the Department
ity under this section, the seller or purchaser may request an audit of of Revenue, or any of his assistants designated in writing by him, shall be
the seller's books and records. The department may contract with pri- authorized to serve subpoenas and subpoenas duces tecum issued by the
vate auditors pursuant to s. 213.28 to perform the audit and may charge state attorney relating to investigations concerning the taxes enumerated
the cost of the audit to the person requesting the audit. in s. 213.05 or otherwise placed under the control and administration of

Section 30. Subsections (10) and (11) of section 212.12, Florida Stat- the department by an act of the Legislature.
utes, 1990 Supplement, are amended to read: (2) For purposes of collection of taxes, penalties, and interest or

212.12 Dealer's credit for collecting tax; penalties for noncompliance; enforcement of the revenue laws of this state, the department may issue
powers of Department of Revenue in dealing with delinquents; brackets subpoenas or subpoenas duces tecum compelling the attendance and
applicable to taxable transactions; records required.- testimony of witnesses and the production of books, records, and written

materials and electronically recorded information. Subpoenas shall
(10) In ehater- counties that whieh have adopted a the discretionary issue with the approval of the executive director and the signature of

sales surtax at the rate of 1 percent 1 pereent tax, the following brackets the director or his designee appointed in writing, on written and sworn
apply shall be applieable to all taxable transactions which would other- application to the director or his designee by any employee of the
wise have been transactions taxable at the rate of 6 percent: department. The application shall set forth the reasons for the applica-

tion, the name of the person subpoenaed, the time and place of appear-
(a) On single sales of less than 10 cents, no tax shall be added. ance of the witness, and a description of any books, records, or electroni-

(b) On single sales in amounts from 10 cents to 14 cents, both inclu- cally recorded information to be produced, together with a statement by
sive, 1 cent shall be added for taxes. the applicant that the department has unsuccessfully attempted other

reasonable means of securing information and that the witness testi-
(c) On sales in amounts from 15 cents to 28 cents, both inclusive, 2 mony or the written or electronically recorded materials sought in the

cents shall be added for taxes. subpoena are necessary for the collection of taxes, penalty, or interest
or the enforcement of the revenue laws of this state. Subpoenas shall be

(d) On sales in amounts from 29 cents to 42 cents, both inclusive, 3 served in the manner provided by law and by the Florida Rules of Civil
cents shall be added for taxes. Procedure and shall be returnable only during regular business hours

(e) On sales in amounts from 43 cents to 57 cents, both inclusive, 4 and at least 5 calendar days after the date of service of the subpoena.
cents shall be added for taxes. Every subpoena, when served upon the witness or records custodian

must be accompanied by a copy of the provisions of this subsection. In
(f) On sales in amounts from 58 cents to 71 cents, both inclusive, 5 the case of a refusal to obey a subpoena or subpoena duces tecum issued

cents shall be added for taxes. to any person, the department may make application to any circuit
court of this state, which shall have jurisdiction to enforce compliance

(g) On sales in amounts from 72 cents to 85 cents, both inclusive, 6 with the subpoena as provided by law. Witnesses shall be paid mileage
cents shall be added for taxes. and witness fees as authorized for witnesses in civil cases.

(h) On sales in amounts from 86 cents to $1, both inclusive, 7 cents Section 33. Subsections (1), (2), and (7) of section 213.053, Florida
shall be added for taxes. Statutes, 1990 Supplement, are amended, and subsections (12) and (13)

(i) On sales in amounts from $1 up to, and including, the first $5,000 are added to that section, to read:
$1,0 in price, 7 percent shall be charged upon each dollar of price, plus 213.053 Confidentiality and information sharing.-
the appropriate bracket charge upon any fractional part of a dollar.

(1) The provisions of this section apply to s. 125.0104, county govern-
(j.) On sales in amounts of more than $5,000 $1,000 in price, 7 percent ment; s. 125.0108, tourist impact tax; chapter 198, estate taxes; chapter

shall be added upon the first $5,000 $1,000 in price, and 6 percent shall 199, intangible personal property taxes; chapter 201, excise tax on docu-
be added upon each dollar of price in excess of the first $5,000 $1,000 in ments; chapter 203, gross receipts taxes; chapter 211, tax on severance
price, plus the bracket charges upon any fractional part of a dollar as pro- and production of minerals; part I of chapter 212, tax on sales, use, and
vided for in subsection (9). other transactions; chapter 214, administration of designated non

(11) The department shall prescribe, by rule, the tax amounts and prerty ta chapter 220, income tax code; chapter 221, emergency
brackets applicable to all taxable transactions that occur in counties excise tax; s. 370.07(3), Apalachicola Bay oyster surcharge; chapter 376,
that have adopted the surtax at a rate other than 1 percent and which pollutant spill prevention and control; s. 403.718, waste tire fees; s.
would otherwise have been transactions taxable at the rate of 6 percent. 4037185, lead-acid battery fees; s. 403.7195, waste newsprint disposal
Likewise, the department shall prescribe promurgate by rule the tax fees; s. 538.09, registration of secondhand dealers; s. 538.25, registration
amounts and brackets applicable to transactions taxable at 3 percent pur- of secondary metals recyclers; s. 624.509-624.514, insurance code: admin-
suant to s. 212.08(3) and on transactions which would otherwise have istration and general provisions; and s. 681.117, motor vehicle warranty
been so taxable in counties which have adopted a the discretionary sales enforcement.
surtax 1 pereent tax. (2) Except as provided in subsections (3), (4), (5), (6), (7), (8), (9),

Section 31. Subsection (1) and paragraph (e) of subsection (6) of sec- (10), ad (11), (12), and (13), all information contained in returns,
tion 212.20, Florida Statutes, 1990 Supplement, are amended to read: reports accounts, or declarations received by the department, including

investigative reports and information and including letters of technical
212.20 Funds collected, disposition; additional powers of department; advice, is confidential except for official purposes and is exempt from the

operational expense; refund of taxes adjudicated unconstitutionally col- provisions of s. 119.07(1). This exemption is subject to the Open Govern-
lected.- ment Sunset Review Act in accordance with s. 119.14. Any officer or
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employee, or former officer or employee, of the department who divulges gations of large currency transactions by those two departments and the

any such information in any manner, except for such official purposes or Department of Revenue, and any of those departments may use the
in accordance with the provisions of subsection (3), subsection (4), sub- information and documents in any civil or criminal investigation and in
section (5), subsection (6), subsection (7), subsection (8), subsection (9), any court proceedings.
subsection (10), er subsection (11), subsection (12), or subsection (13) is
guilty of a misdemeanor of the first degree, punishable as provided in s. Section 34. Subsection (1) of section 213.06, Florida Statutes, is
775.082, or s. 775.083, or . 776.084. amended to read:

(7) Notwithstanding any other provision of this section, the depart- 213.06 Rules of department; circumstances requiring emergency

ment may provide: rules.-

(a) Information relative to chapter 211, chapter 376, or chapter 377 (1) The Department of Revenue is granted authority to adopt such

to the proper state agency in the conduct of its official duties. rules as are necessary to carry out the intent and purposes of this chapter
and all other revenue laws enumerated in s. 213.05 or otherwise placed

(b) Names, addresses, and dates of commencement of business activ- under the control and administration of the department administered
ities of corporations to the Division of Corporations of the Department by the department, and it may amend such rules to conform to legislation
of State in the conduct of its official duties. or departmental policy changes made in the absence of any legislation.

(c) Information relative to chapter 212 and chapters 561 through Section 35. Section 213.2201, Florida Statutes, is created to read:
568 to the Division of Alcoholic Beverages and Tobacco of the Depart-
ment of Business Regulation in the conduct of its official duties. 213.2201 Publications by the department.-The department, through

the Division of Administration, may from time to time cause the laws
(d) Names, addresses, and sales tax registration information to the under its jurisdiction, together with any rules and other publications, to

Division of Hotels and Restaurants of the Department of Business Reg- be published in pamphlet form for free distribution in this state. The
ulation in the conduct of its official duties. department may make charges for these technical and educational publi-

(e) Names, addresses, taxpayer identification numbers, and out- cations and mimeographed material of use for educational or reference(e) Names, addresses, taxpayer identification numbers, and out- pup g .^ .htcagsmyntb aefrpoiigpbi
standing tax liabilities to the Department of the Lottery and the purposes, except that charges may not be made for providing publica-
standeprmngtax Babingie anto anei the conduce t of theitery officia tions to any agency of the state. The charges shall be made at the discre-
Deprtment of Banking and Finance in the conduct of their official tion of the Division of Administration. The charges may be sufficient to

da ~~~~~~~uti~~~~~~~~es.cover the cost of research, preparation, printing, binding, publishing, and

(f) State tax information to the Nexus Program of the Multistate distribution. All moneys received for publications shall be deposited into
Tax Commission pursuant to any formal agreement for the exchange of the fund from which the cost of the publication was paid. The depart-

mutual information between the department and the commission. ment may also enter into agreements with persons, firms, corporations,
governmental agencies, and other institutions whereby publications may

(g) Tax information to principals, and their designees, of the Reve- be exchanged reciprocally in lieu of payments for the publications.
nue Estimating Conference for the purpose of developing official reve-
nue estimates. Section 36. Subsection (4) of section 213.27, Florida Statutes, 1990

Supplement, is amended to read:
(h) Names and addresses of persons paying taxes pursuant to part

IV of chapter 206 to the Department of Environmental Regulation in 213.27 Contracts with debt collection agencies.-

the conduct of its official duties. (4) The department shall require a bond from the debt collection

(i) Information relative to chapter 212 and chapter 326 to the Divi- agency not in excess of $100,000 guaranteeing compliance with the terms

sion of Florida Land Sales, Condominiums, and Mobile Homes of the of the contract. However, a bond of $10,000 is required from a debt col-

Department of Business Regulation in the conduct of its official duties. lection agency if the agency does not actually collect and remit delin-
The provisiono of this seotion apply to all nectiona of chapter 207, the quent funds to the department.

4Florida Spocial Fuc and Motor Fuol Uoc TaxAct of 1981,cxptfr. Section 37. Subsections (2) and (3) of section 213.28, Florida Stat-
207.025, oxohorgo of information. Howevr, nothing in thio ction ohallto read:
prevent the department from providing information relative to chapter ute are amended to read
211, chapter 376, ohaptapter 377 to the proper stato agency in the conduct 213.28 Contracts with private auditors.-
of ito official dutioe, from providing information relativo to the corn
mcncomont of businco acetivities of a foreign corporation to the Division (2) The Department of Revenue may contract with certified public
of Corporationo of the Department of State in the conduct of ito official accountants to conduct an audit of any person who is subject to a Florida
dutic, or from providing information relative to chapter 212 to the Divi revenue law. Furthermore, the Department of Revenue may contract
aion of Alcoholic Bcvcragco and Tobacco of the Department of Buoinoo with a private firm to facilitate the securing of the services of certified

Regulation in tho conduct of ito official dutico or to the Department of public accountants, licensed outside this state, to conduct audits on per-

Environmental Regulation, namc and addrcoco only, in the conduct of sons who are subject to the revenue laws of this state and who are

ito official duties, or from providing information relative to chapter 88 located outside the state. Those taxes administered under chapters 199,
282, Lawo of Florida, to the Division of Florida Land Salc, Condomini 206, 220, 221, and 336 and part II of chapter 212 shall be excluded from
umo, and Mobilo Homco of the Dopartment of Bunincoo Regulation in the such contracts, unless the department and the Internal Revenue Service
conduct of ito official duties. mutually agree to include them on a case-by-case basis.

Such state agencies, governmental or nongovernmental, shall be bound (3) Any contract may provide, in the discretion of the executive
by the same requirements of confidentiality as the Department of Reve- director of the Department of Revenue, the manner in which the com-

nue. This exemption is subject to the Open Government Sunset Review pensation for such services will be paid. Under standards established by

Act in accordance with s. 119.14. Breach of confidentiality is a misde- rule, such compensation shall be added to the amount of the tax and

meanor of the first degree, punishable as provided by s. 775.082 or s. either collected as a part thereof by the agency or deducted from the
775.083. amount of tax, penalty, and interest actually collected. Contracts in

excess of $25,000 or in which hourly rates substantially exceed the
(12) The department may disclose certain state sales tax informa- department's costs per hour must be approved by the head of the depart-

tion relating to the cancellation or revocation of sales and use tax certif- ment. Contracts under this section shall be interpreted under Florida law
icates of registration for the failure to collect and remit sales tax. This and any action for resolution of any dispute related to any such contract
information is limited to the sales tax certificate number, trade name, shall be brought under Florida law. Contracts may contain such other
owner's name, business location address, and the reason for the cancel- terms and conditions as the department deems appropriate under the cir-
lation or revocation. cumstances.

(13) Notwithstanding the provisions ofs. 896.102(2), the department Section 38. Section 213.30, Florida Statutes, is amended to read:
may allow full access to the information and documents required to be
filed with it under s. 896.102(1) to the Department of Banking and 213.30 Compensation for information relating to a violation of the tax
Finance and the Department of Law Enforcement during joint investi- laws.-
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(1) The executive director of the department, pursuant to rules Section 45. Section 214.04, Florida Statutes, is transferred and
adopted by the department, is authorized to compensate persons provid- renumbered as section 220.705, Florida Statutes.
ing information to the department leading to the punishment of, or col-
lection of taxes, penalties, or interest from, any person commttingany Section 46. Section 214.05, Florida Statutes, is transferred and
eriMe with respect to the taxes enumerated in s. 213.05 .-72.01-14(. The renumbered as section 220.707, Florida Statutes, and subsection (1) of
amount of any payment made under this subsection may not exceed 10 that section is amended, to read:
percent of any tax, penalties, or interest collected as a result of such 220.707 21406 Notice and demand.-
information.

(1) As soon as practicable after an amount payable under this chapter
(2) Any employee of the department or of any other state or federal is deemed assessed under s 220 703 s-214.03 or any other provision of

agency who comes into possession of information relating to a violation this chapter, the department shall give notice of the amount unpaid to
of a revenue law while an employee of such agency may provide informa- each taxpayer liable for any unpaid portion of such assessment and shall
tion to the department of the type described in subsection (1), but the demand payment thereof. The amount stated in such notice shall be pay-
employee may not be compensated under this section. Any former able upon receipt of such notice at the place and time stated in such
employee of the department or any other state or federal agency who tice.
came into possession of information relating to a violation of a revenue
law while an employee of such agency may provide information to the Section 47. Section 214.06, Florida Statutes, is transferred and
department of the type described in subsection (1), but the former renumbered as section 220.709, Florida Statutes, and subsection (3) of
employee may not receive compensation under this section. that section is amended, to read:

(3) The names of all persons supplying information to the depart- 220.709 231..06 Deficiency determinations.-
ment under this section and other information that could lead to the
identification of those persons are confidential as provided in s. 213.053 (3) An erroneous refund shall be considered deficiency of tax on the
in the same manner as other confidential taxpayer information. date made, and shall be deemed assessed and shall be collected as pro-

vided in ss. 220.703 and 220.707 so. 214.03 and 214.05.
Section 39. Subsection (1) of section 213.34, Florida Statutes, is

amended to read: Section 48. Section 214.07, Florida Statutes, is transferred and
renumbered as section 220.711, Florida Statutes.

213.34 Authority to audit.-
Section 49. Section 214.08, Florida Statutes, is transferred, renum-

(1) The Department of Revenue shall have the authority to audit and bered as section 220.713, Florida Statutes, and amended to read:
examine the accounts, books, or records of all persons who are subject to
a revenue law made applicable to this chapter, or otherwise placed under 220.713 211.08 Assessment after notice.-Upon the expiration of 60
the control and administration of the department, for the purpose of days after the date on which it was issued (150 days, if the taxpayer is
ascertaining the correctness of any return which has been filed or pay- outside the United States), a notice of deficiency shall constitute an
ment which has been made, or for the purpose of making a return where assessment of the amount of tax and penalties specified therein, except
none has been made. for amounts as to which the taxpayer shall have filed a protest with the

Section 40. Section 213.37, Florida Statutes, is created to read: department under s. 220.717 s. 214.11.
Section 50. Sections 214.10 and 214.11, Florida Statutes, are trans-

213.37 Authority to require sworn statements.- ferred and renumbered as sections 220.715 and 220.717, Florida Statutes,

(1) The Department of Revenue may require a sworn affidavit in con- respectively.
junction with documents relating to the administration of the revenue Section 51. Section 214.12, Florida Statutes, is transferred and
laws of this state, including, but not limited to, forms, applications, renumbered as section 220.719, Florida Statutes, and subsection (1) of
claims, notices, tax returns, inventories, affidavits, pleadings, or other that section is amended, to read:
written statements presented by, or requested of, taxpayers or their
authorized representatives. 220.719 2114.12 Jeopardy assessments.-

(2) These sworn affidavits must be verified as provided for in s. (1) If the department finds that a taxpayer is about to depart from
92.525(1)(b). the state, to conceal its property, or to do any other act tending to preju-

A who knowingly makes a false written declaration is dice or render wholly or partly ineffectual the normal procedures for col-
(3) Any person who knowingly makes a false written declaration is

guilty of perjury by false written declaration, under s. 92.525(3). ecton chapter, or if the departmentotherwise finds that the collection of

Section 41. Section 213.756, Florida Statutes, is created to read: such amount will be jeopardized by delay, the department shall issue to
the taxpayer a notice of such findings and shall make demand for the

213.756 Funds collected are state tax funds.-Funds collected from a immediate payment of such amount, whereupon such amount shall be
purchaser under the representation that they are taxes provided for deemed assessed and shall become immediately due and payable.
under the state revenue laws are state funds from the moment of collec-
tion and are not subject to refund absent proof that such funds have been Section 52. Section 214.13, Florida Statutes, is transferred and
refunded previously to the purchaser. renumbered as section 220.721, Florida Statutes.

Section 42. Section 214.01, Florida Statutes, is repealed. Section 53. Section 214.14, Florida Statutes, is transferred and
renumbered as section 220.723, Florida Statutes, and subsection (1) of

Section 43. Section 214.02, Florida Statutes, is transferred and that section is amended, to read:
renumbered as section 220.701, Florida Statutes, and amended to read:

220.723 214.14 Overpayments; interest.-
220.701 214.02 Collection authority.-The department of Revenuc,

hercinafter referred to an "the department," shall collect the tax taxes (1) Interest shall be allowed and paid in accordance with the provi-
imposed by laws made applicable to this chapter and shall pay all moneys sions of s. 220.807 s-214.425 upon any overpayment of a tax imposed by
received by it under such laws into the general revenue fund of the state. made subject to this chapter. However, if any overpayment is refunded

or credited within 3 months after the date upon which the taxpayer files
Section 44. Section 214.03, Florida Statutes, is transferred and written notice advising the department of such overpayment, no interest

renumbered as section 220.703, Florida Statutes, and subsection (2) of shall be allowed on such overpayment.
that section is amended, to read:

Section 54. Sections 214.15 and 214.16, Florida Statutes, are trans-
220.703 214.03 Assessment.- ferred and renumbered as sections 220.725 and 220.727, Florida Statutes,

(2) Whenever a notice of deficiency has been issued, the amount of respectively.
the deficiency shall be deemed assessed on the date provided in s. 220.713 Section 55. Section 214.17, Florida Statutes, is transferred, renum-
s-214.08 if no protest is filed or, if a protest is filed, on the date when the bered as section 220.729, Florida Statutes, and amended to read:
decision of the department with respect to the protest becomes final,-as
provided in o. 21.11(1). 220.729 214.17 Books and records.-
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(1) Each person subject to required by law to adminiotor any non extensions thereof, there shall be added as a penalty to the amount of tax
property tax to which this chapter is applicable shall keep suitable books due with such return 5 percent of the amount of such tax, if the failure
and records relating to the that tax imposed by this chapter and shall is not for more than 1 month, plus an additional 5 percent for each addi-
preserve such books and records as long as required by s. 213.35. tional month or fraction thereof during which such failure continues, not

exceeding 25 percent in the aggregate. The department may settle or
(2) All books, records, and other papers and documents which are compromise such penalties pursuant to s. 213.21. For purposes of this sec-

required by this chapter applicablelaw to be kept shall be subject to tion, the amount of tax due with any return shall be reduced by any part
inspection by the department or its duly authorized agents and employ- of the tax which is paid on or before the date prescribed for payment of
ees at all times during business hours. the tax and by the amount of any credit against the tax which was, prop-

Section 56. Section 214.18, Florida Statutes, is transferred, renum- erly alowable on the date the return was required to be filed.
bered as section 220.731, Florida Statutes, and amended to read: (2) In case of failure to file any tax return required by this chapter

220.731 RI4I8 Investigations.-For the purpose of administering and s-220-22, notwithstanding that no tax is shown to be due thereon, a pen-
enforcing the provisions of this chapter applicable tax law, the depart- alty in the amount of $25 for each month or portion thereof, not to exceed

enforacing the provisions of this chapter appliartebl t dsgnt ldb,$150 in the aggregate, shall be assessed and paid for each such failure toment or any officer, agent, or employee of the department designated by subsection shall only apply to corporations when they also are
the executive director in writing or by regulation may: file. This subsection shall only apply to corporations when they also arethe executive director in writing or by regulation may: r t f ad income tax returnrequired to file a federal income tax return.

(1) Hold investigations concerning any matters; Section 63. Section 214.41, Florida Statutes, is transferred and

(2) Require the attendance of any individual, or any officer or renumbered as section 220.803, Florida Statutes, and subsection (1) of
employee of a taxpayer, having knowledge of such matters; and that section is amended, to read:

(3) Take testimony and require proof for its information. 220.803 214.11 Penalties; failure to pay tax.-

In the conduct of any investigation, neither the department nor any offi- (1) If any part of a deficiency is due to negligence or intentional disre-
cer, agent, or employee thereof shall be bound by the technical rules of gard of rules and regulations prescribed by or under this chapter apphiea
evidence, and the informality in any proceeding or in the manner of ble4aw, but without intent to defraud, there shall be added to the tax as
taking testimony shall not invalidate any order, decision, rule, or regula- a penalty an amount equal to 5 percent of the deficiency.
tion made or approved or confirmed by the department. Any officer or Section 64. Section 214.42, Florida Statutes, is transferred, renum-
employee of the department authorized by the executive director or regu- bered as section 220.805, Florida Statutes, and amended to read:
lation shall have power to administer oaths. The books, papers, records,
and memoranda of the department, or parts thereof, may be proved in 220.805 214.42 Assessment of penalties.-The penalties provided by
any investigation or legal proceeding by a reproduced copy thereof, under this part shall be paid upon notice and demand and shall be assessed, col-
the certificate of the executive director, and any such reproduced copy lected, and paid in the same manner as taxes. Any reference in this chap-
shall, without further proof, be admitted into evidence before the depart- ter to the tax imposed by laws made applicable to this chapter shall be
ment or in any legal proceeding. deemed a reference to penalties provided by this part.

Section 57. Section 214.19, Florida Statutes, is transferred and Section 65. Section 214.425, Florida Statutes, is transferred and
renumbered as section 220.733, Florida Statutes, and amended to read: renumbered as section 220.807, Florida Statutes, and subsection (1) of

220.733 214.19 Actions to recover taxes.-At any time that the that section is amended, to read:
department might commence proceedings for a levy under part II of this 220.807 2314.425 Determination of rate of interest.-
chapter, it may bring an action in any court of competent jurisdiction
within or without the state, in the name of the state, to recover the (1) The annual rate of interest for revenu aw made applicable to
amount of any taxes, penalties, and interest due and unpaid under any this chapter shall be the adjusted rate established by the Executive
law made applicable to this chapter. In any such action, a certificate of Director of the Department of Revenue under subsection (2).
the department showing the amount of the delinquency shall be prima Section 66. Section 214.43, Florida Statutes, is transferred, renum-
facie evidence of the correctness of such amount, the validity of its assess- bered as section 220.809, Florida Statutes, and amended to read:
ment, and its compliance with all the provisions of this chapter.

220.809 214.43 Interest on deficiencies.-
Section 58. Section 214.20, Florida Statutes, is transferred and

renumbered as section 220.735, Florida Statutes. (1) If any amount of tax imposed by lawn made applicablc to this
chapter is not paid on or before the date, determined without regard to

Section 59. Section 214.22, Florida Statutes, is transferred and any extensions, prescribed for payment of such tax, interest shall be paid
renumbered as section 220.737, Florida Statutes, and subsection (2) of in accordance with the provisions of s. 220.807 S-214.a25 on the unpaid
that section is amended to read: amount from such date to the date of payment.

220.737 214.22 Amounts less than $1.- (2) Interest prescribed by this section on any tax or penalty shall be

(2) The department may by regulation provide that any amount deemed assessed upon the assessment of the tax or penalty to which such
which is required to be shown or reported on any return or other docu- interest relates, and shall be collected and paid in the same manner as
ment required under lawo mado applicabl te this chapter shall, if such taxes. Any reference in this chapter to the tax imposed by laws-made
amount is not a whole dollar, be increased to the nearest whole dollar applicable to this chapter shall be deemed a reference to interest imposed
when the fractional part of a dollar is 50 cents or more and decreased to by this section.
the nearest whole dollar when the fractional part of a dollar is less than (3) No interest shall be imposed upon the interest provided by this
50 cents. section.

Section 60. Section 214.23, Florida Statutes, 1990 Supplement, is (4) Interest shall be paid in respect to any penalty which is not paid
transferred and renumbered as section 220.739, Florida Statutes. within 20 days of the notice and demand therefor, but only for the period

Section 61. Sections 220.701 through 220.739, Florida Statutes, are from the date of the notice and demand to the date of payment.
designated as part VIII of chapter 220, Florida Statutes, entitled "Admin- (5) If notice and demand is made for the payment of any amount due
istrative Procedures and Judicial Review." under law made applicable to this chapter, and if such amount is paid

Section 62. Section 214.40, Florida Statutes, is transferred and within 30 days after the date of such notice and demand, interest under
renumbered as section 220.801, Florida Statutes, and subsections (1) and this section on the amount so paid shall not be imposed for the period
(2) of that section are amended to read: after the date of such notice and demand.

220.801 241.40 Penalties; failure to file timely returns.- (6) Any tax, interest, or penaty imposed by appliable laws orthis
chapter which has been erroneously refunded and which is recoverable by

(1) In case of failure to file any tax return required under law- made the department shall bear interest computed as provided in s. 220.807 s-
applicable te this chapter on the date prescribed therefor, including any 24.425 from the date of payment of such refund.
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(7) The department may settle or compromise interest imposed thereof, including penalties, interest, and the cost of executing the war-

herein pursuant to s. 213.21. rant. Such warrant shall be returned to the department together with the
money collected by virtue thereof within the time therein specified,

Section 67. Section 214.434, Florida Statutes, is transferred and which shall not be less than 20 nor more than 90 days from the date of
renumbered as section 220.811, Florida Statutes. the warrant. The sheriff or other person to whom such a warrant shall be

Section 68. Section 214.44, Florida Statutes, is transferred and directed shall proceed upon the same in all respects and with like effect

renumbered as section 220.813, Florida Statutes, and subsection (1) of as is prescribed by law for executions issued against property upon judg-
that section is amended, to read: ments of record, and shall be entitled to the same fees for his services in

executing the warrant, to be collected in the same manner. No proceed-

220.813 214.44 Liens; attachment and notice.- ings for a levy under this section shall be commenced more than 20 years
after the filing of the notice of lien under the provisions of this part.

(1) The state shall have a lien for all or any portion of the tax or any
penalty, or for any amount of interest which may be due, upon all the real (2) Whenever an execution or writ of attachment issued from any

and personal property of any taxpayer assessed with a tax under appliea- court for the enforcement or collection of any tax liability created by laws

ble4laws-r this chapter. made appliable- to this chapter shall be levied by any sheriff or other

authorized person upon any personal property, and such property shall
Section 69. Section 214.45, Florida Statutes, is transferred sand be claimed to be exempt from execution or attachment by any person

renumbered as section 220.815, Florida Statutes, and subsection (2) of other than the defendant in the execution or attachment, then it shall be
that section is amended, to read: the duty of the person making such claim to give notice in writing of his

220.815 2.445 Liens; priority and filing.- claim and of his intention to prosecute the same to the sheriff or other
person within 10 days after the making of said levy. The giving of such

(2) The clerks of the circuit courts of the several counties shall estab- notice shall be a condition precedent to any legal action against the sher-
lish and maintain a file and index book for liens arising under this chap- iff or other authorized person for wrongful levy or seizure or for sale of
ter and the lawn mad -appli ablo hereto, in the manner and form pre- said property, and any such person who fails to give notice within said
scribed by the department, which shall contain numerical and time shall be forever barred from bringing any legal action against such
alphabetical indexes. Each entry in the file shall show the name and sheriff or other person for injury or damages to or conversion of said
address of the taxpayer named in the notice, the tax to which the lien property.
relates, the serial number of the notice, the date and hour of filing,
whether the lien is a regular lien or a jeopardy assessment lien, and the Section 76. Section 214.52, Florida Statutes, is transferred and

amount of taxes, penalties, and interest due and unpaid at the time the renumbered as section 220.829, Florida Statutes.

notice is filed. Section 77. Sections 220.801 through 220.829, Florida Statutes, are

Section 70. Section 214.46, Florida Statutes, is repealed. designated as part IX of chapter 220, Florida Statutes, entitled "Penal-
ties, Interest, and Enforcement."

Section 71. Section 214.47, Florida Statutes, is transferred and
renumbered as section 220.819, Florida Statutes. Section 78. Section 214.60, Florida Statutes, is transferred, renum-

bered as section 220.901, Florida Statutes, and amended to read:
Section 72. Section 214.48, Florida Statutes, is transferred and bered as section 220.901 Florida Statutes and amended to read:

renumbered as section 220.821, Florida Statutes, and paragraph (e) of 220.90212!4.0 Willful and fraudulent acts.-Any taxpayer who is

subsection (1) of that section is amended, to read: subject to the provisions of this chapter and who willfully fails to file a
return or keep required books and records, files a fraudulent return, will-

220.821 a2i-4A8 Liens; certificates of release.- fully violates any rule or regulation of the department, or willfully

(1) The department shall issue a certificate of complete or partial attempts in any other manner to evade or defeat any tax imposed by ws
release of lien: made applic' able to this chapter or the payment thereof, is, in addition to

other penalties, guilty of a misdemeanor of the first degree, punishable as
(e) To the extent and under the circumstances specified in s. 220.819 provided in s. 775.082 or, s. 775.083, .r o. 775.08 4.

. 214.47.
Section 79. Section 214.61, Florida Statutes, is transferred and

Section 73. Section 214.49, Florida Statutes, is transferred and renumbered as section 220.903, Florida Statutes.
renumbered as section 220.823, Florida Statutes.

Section 80. Section 214.62, Florida Statutes, is transferred, renum-
Section 74. Section 214.50, Florida Statutes, is transferred, renum- bered as section 220.905, Florida Statutes, and amended to read:

bered as section 220.825, Florida Statutes, and amended to read:
220.905 24.32 Aiding and abetting.-Any person who aids, abets,

220.825 2!4.50 Liens; foreclosure.-In addition to any other remedy counsels, or conspires to commit any of the acts described in s. 220.901
provided by the laws of this state, and provided that no hearing or pro- or s. 220.903 . 214.60 or n. 214.61 shall be subject to fine or imprisonment
ceedings for review provided by this chapter shall be pending and that to the same extent as the perpetrator of such act.
the time for the taking of review shall have expired, the department may
foreclose in any court of competent jurisdiction any lien on real or per- Section 81. Sections 220.901 through 220.905, Florida Statutes, are

sonal property for any tax, penalty, or interest to the same extent and in designated as part X of chapter 220, Florida Statutes, entitled "Tax

the same manner as in the enforcement of other liens. Any proceeding to Crimes."
foreclose shall be instituted not more than 20 years after the filing, or Section 82. Section 214.70, Florida Statutes, is repealed.
availability for filing, of the notice of lien under the provisions of s.
220.815 s. 214.45. Section 83. Section 214.71, Florida Statutes, is repealed.

Section 75. Section 214.51, Florida Statutes, is transferred, renum- Section 84. Section 214.72, Florida Statutes, is transferred and

bered as section 220.827, Florida Statutes, and amended to read: renumbered as section 220.151, Florida Statutes, and paragraph (d) is

220.827 2144,5 Collection procedures.- added to subsection (2) of that section, to read:

(1) In addition to any other remedy provided by the laws of this state, 220.151 2472 Apportionment; methods for special industries.-
if any tax imposed by lawn made applicable to this chapter is not paid (2) The tax base for a taxpayer furnishing transportation services, for
within the time required by this chapter, the department, or someone the purpose of computing a tax on those activities, shall be apportioned
designated by it, may cause a demand to be made on the taxpayer for the to this state by multiplying such base by a fraction the numerator of
payment thereof. If such tax remains unpaid for 10 days after such which is the revenue miles of the taxpayer in this state and the denomi-
demand has been made and no proceedings have been taken to review the nator of which is the revenue miles of the taxpayer everywhere.
same, the department may issue a warrant directed to any sheriff or other
person authorized to serve process, commanding said sheriff or other (d) For purposes of this subsection, the term "taxpayer furnishing

person to levy upon and sell the real and personal property of the tax- transportation services" includes taxpayers engaged exclusively in

payer found within his jurisdiction for the payment of the amount interstate commerce.
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Section 85. Section 214.73, Florida Statutes, is transferred, renum- Section 88. Subsections (1) and (2) of section 212.0598, Florida Stat-
bered as section 220.152, Florida Statutes, and amended to read: utes, 1990 Supplement, are amended to read:

220.152 214.73 Apportionment; other methods.-If the apportion- 212.0598 Special provisions; air carriers.-
ment methods of ss. 220.15 and 220.151 Bss. 214.71 and 214.72 do not fairly
represent the extent of a taxpayer's tax base attributable to this state, the (1) Notwithstanding other provisions of this part to the contrary, any
taxpayer may petition for, or the department may require, in respect to air carrier utilizing mileage apportionment for corporate income tax pur-

all or any part of the taxpayer's tax base if reasonable: poses in this state pursuant to chapter 220 24 may elect, upon the condi-
tions prescribed in subsection (4), to be subject to the tax imposed by this

(1) Separate accounting; part on tangible personal property according to the provisions of this sec-
tion.

(2) The exclusion of any one or more factors;
(2) The basis of the tax shall be the ratio of Florida mileage to total

(3) The inclusion of one or more additional factors which will fairly mileage as determined pursuant to part IV of chapter 220 244 and this
represent the taxpayer's tax base attributable to this state; or section. The ratio shall be determined at the close of the carrier's preced-

T ran equi ing fiscal year. The ratio shall be applied each month to the carrier's total
(4) The employment of any other method which will produce an equ systemwide gross purchases of tangible personal property and services

otherwise taxable in Florida.
Section 86. Subsection (3) of section 72.041, Florida Statutes, 1990 Section 89. Section 213.05, Florida Statutes, 1990 Supplement, is

Supplement, is amended to read: amended to read:

72.041 Tax liabilities arising under the laws of other states.-Actions 213.05 Department of Revenue; control and administration of reve-
to enforce lawfully imposed sales, use, and corporate income taxes and nue laws.-The Department of Revenue shall have only those responsi-
motor and other fuel taxes of another state may be brought in a court of bilities for ad valorem taxation specified to the department in chapter
this state under the following conditions: 192, taxation, general provisions; chapter 193, assessments; chapter 194,

(3) This section does not apply to the enforcement of tax warrants of administrative and judicial review of property taxes; chapter 195, prop-
another state unless the warrant has been obtained as a result of a judg- erty assessment administration and finance; chapter 196, exemption;
ment entered by a court of competent jurisdiction in the taxing state or chapter 197, tax collections, sales, and liens; chapter 199, intangible per-
unless the courts of the state seeking to enforce its warrant allow the sonal property taxes; and chapter 200, determination of millage. The
enforcement of the warrants issued by the Department of Revenue pur- Department of Revenue shall have the responsibility of regulating, con-
suant to chapters 206, 212, 213, 244, 220, and 221, and ss. 336.021, trolling, and administering all revenue laws and performing all duties as
336.025, and 336.026; and provided in s. 125.0104, the Local Option Tourist Development Act; s.

125.0108, tourist impact tax; chapter 198, estate taxes; chapter 201, excise
Section 87. Paragraph (a) of subsection (15) and paragraph (a) of sub- tax on documents; chapter 203, gross receipts taxes; chapter 206, motor

section (16) of section 196.012, Florida Statutes, are amended to read: and other fuel taxes; chapter 211, tax on production of oil and gas and
severance of solid minerals; chapter 212, tax on sales, use, and other

196.012 Definitions.-For the purpose of this chapter, the following transactions; chapter 214, administration of designated nonproperty
terms are defined as follows, except where the context clearly indicates tesco; chapter 220, income tax code; chapter 221, emergency excise tax;
otherwise: ss. 336.021, 336.025, and 336.026, taxes on motor fuel and special fuel; s.

370.07(3), Apalachicola Bay oyster surcharge; s. 376.11, pollutant spill
(15) "New business" means: prevention and control; s. 403.718, waste tire fees; s. 403.7185, lead-acid
(a)1. A business establishing 10 or more jobs to employ 10 or more battery fees; s. 403.7195, waste newsprint disposal fees; s. 538.09, registra-

full-time employees in this state, which manufactures, processes, com- tion of secondhand dealers; s. 538.25, registration of secondary metals
pounds, fabricates, or produces for sale items of tangible personal prop- recyclers; s. 440.57, group self-insurer's fund premium tax; s. 624.5091,
erty at a fixed location and which comprises an industrial or manufactur- retaliatory tax; s. 624.4425, multiple-employer welfare arrangement pre-
ing plant; mium tax; s. 624.475, commercial self-insurance fund premium tax; ss.

624.509-624.514, insurance code: administration and general provisions; s.
2. A business establishing 25 or more jobs to employ 25 or more full- 624.515, State Fire Marshal regulatory assessment; s. 627.356, profes-

time employees in this state, the sales factor of which, as defined by s. sional liability self-insurance premium tax; s. 627.357, medical malprac-
220.15(5) -2444.71(3), for the facility with respect to which it requests an tice self-insurance premium tax; s. 629.5011, reciprocal insurers premium
economic development ad valorem tax exemption is less than 0.50 for tax; s. 637.406, dental service plan corporation premium tax; s. 651.027,
each year the exemption is claimed; or continuing care contract entrance fees; and s. 681.117, motor vehicle war-

ranty enforcement.
3. An office space in this state owned and used by a corporation newly

domiciled in this state; provided such office space houses 50 or more full- Section 90. Subsection (5) of section 220.131, Florida Statutes, is
time employees of such corporation; amended to read:

provided that such business or office first begins operation on a site 220.131 Adjusted federal income; affiliated groups.-
clearly separate from any other commercial or industrial operation owned (5) Each taxpayer shall apportion adjusted federal income under s.
by the same business. 220.15 .-214-.7 as a member of an affiliated group which files a consoli-

(16) "Expansion of an existing business" means: dated return under this section on the basis of apportionment factors
described in s. s&. 214.71 and 220.15. For the purposes of this subsection,

(a)1. A business establishing 10 or more jobs to employ 10 or more each special industry member included in an affiliated group filing a con-
full-time employees in this state, which manufactures, processes, corn- solidated return hereunder, which member would otherwise be permitted
pounds, fabricates, or produces for sale items of tangible personal prop- to use a special method of apportionment under s. 220.151 s.442.73, shall
erty at a fixed location and which comprises an industrial or manufactur- construct the numerator of its sales, property, and payroll factors, respec-
ing plant; or tively, by multiplying the denominator of each such factor by the premi-

ums or revenue miles factor ratio otherwise applicable pursuant to s.
2. A business establishing 25 or more jobs to employ 25 or more full- 220.151 .-214.72 in the manner prescribed by the department by rule.

time employees in this state, the sales factor of which, as defined by s.
220.15(5) -. 214.71(3), for the facility with respect to which it requests an Section 91. Section 220.15, Florida Statutes, is amended to read:
economic development ad valorem tax exemption is less than 0.50 for (Substantial rewording of section. See s. 220.15, F.S., for present text.)
each year the exemption is claimed;

220.15 Apportionment of adjusted federal income.-
provided that such business increases operations on a site colocated with
a commercial or industrial operation owned by the same business, result- (1) Except as provided in ss. 220.151 and 220.152, adjusted federal
ing in a net increase in employment of not less than 10 percent or an income as defined in s. 220 13 shall be apportioned to this state by multi-
increase in productive output of not less than 10 percent. plying it by an apportionment fraction composed of a sales factor repre-
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senting 50 percent of the fraction, a property factor representing 25 per- (4) The payroll factor is a fraction the numerator of which is the total
cent of the fraction, and a payroll factor representing 25 percent of the amount paid in this state during the taxable year or period by the tax-
fraction. If any factor described in subsection (2), subsection (4), or sub- payer for compensation and the denominator of which is the total corn-
section (5) has a denominator that is zero or is determined by the depart- pensation paid everywhere during the taxable year or period.
ment to be insignificant, the relative weights of the other factors in the
denominator of the apportionment fraction shall be as follows: (a) As used in this subsection, the term "compensation" means wages,denominator of the apportionment fraction shall be as follows:sli commissions, and any other form of remuneration paid tosalaries, commissions, and any other form of remuneration paid to

(a) If the denominators for any two factors are zero or are insignifi- employees for personal services.
cant, the weighted percentage for the remaining factor shall be 100 per-Compensation is paid in this state if:
cent.

(b) If the denominator for the sales factor is zero or is insignificant, 1. The employee's service is performed entirely within the state; or
the weighted percentage for the property and payroll factors shall change 2. The employee's service is performed both within and without the
from 25 percent to 50 percent, respectively. state, but the service performed without the state is incidental to the

(c) If the denominator for either the property or payroll factor is zero employee's service within the state; or
or is insignificant, the weighted percentage for the other shall be 33 /3 3. Some of the employee's service is performed in the state, and
percent, and the weighted percentage for the sales factor shall be 66 2/3

percent. a. The base of operations or, if there is no base of operations, the
place from which the service is directed or controlled is in the state, or

(2) The property factor is a fraction the numerator of which is the
average value of the taxpayer's real and tangible personal property owned b. The base of operations or the place from which the service is
or rented and used in this state during the taxable year or period and the directed or controlled is not in any state in which some part of the service
denominator of which is the average value of such property owned or is performed and the employee's residence is in this state.

rented and used everywhere. (5) The sales factor is a fraction the numerator of which is the total

(a) Real and tangible personal property owned by the taxpayer shall sales of the taxpayer in this state during the taxable year or period and
be valued at original cost. Real and tangible personal property rented by the denominator of which is the total sales of the taxpayer everywhere
the taxpayer shall be valued at 8 times the net annual rental rate paid by during the taxable year or period.
the taxpayer less any annual rental rate received from subrentals. (a) As used in this subsection, the term "sales" means all gross

(b) The average value of real and tangible personal property shall be receipts of the taxpayer except interest, dividends, rents, royalties, and
determined by averaging the value at the beginning and the end of the gross receipts from the sale, exchange, maturity, redemption, or other
taxable year or period, unless the department determines that an averag- disposition of securities. However:
ing of monthly values during the taxable year or period is reasonably Rental income is included in the term if a significant portion of the
required to reflect properly the average value of the taxpayer's real andrequtangible personalect properly the average value of the taxpayers real and taxpayer's business consists of leasing or renting real or tangible personal
tangible personal property.property; andproperty; and

(3) The property factor used by a financial organization shall also Royalty income is included in the term if a significant portion of
include intangible personal property, except goodwill, which is owned and taxpayer's business consists of dealing in or with the productionthe taxpayer's business consists of dealing in or with the production,
used in the business, valued at its tax basis for federal income tax pur- ration, or development of minerals.
poses. Intangible personal property shall be in this state if it consists of
any of the following: (b)l. Sales of tangible personal property occur in this state if the

property is delivered or shipped to a purchaser within this state, regard-
less of the f.o.b. point, other conditions of the sale, or ultimate destina-

(b) Assets in the nature of loans, including balances due from deposi- tion of the property, unless shipment is made via a common or contract
tory institutions, repurchase agreements, federal funds sold, and bankers carrier.
acceptances, which assets are located in this state; installment obligations 2. When citrus fruit is delivered by a cooperative for a grower-
on loans for which the customer initially applied at an office located in
this state; or loans secured by mortgages, deeds of trust, or other liens participant to da processor, the sales factor for the growers for
upon real or tangible personal property located in this state; such citrus fruit delivered to such processor shall be the same as the sales

(c) A portion of a participation loan if the office that enters into the factor for the most recent taxable year of that processor. That sales
participation is located in this state; factor, expressed only as a percentage and not in terms of the dollar

volume of sales, so as to protect the confidentiality of the sales of the pro-
(d) Credit card receivables from customers who reside or who are cessor, shall be furnished on the request of such a grower promptly after

commercially domiciled in this state; it has been determined for that taxable year.

(e) Investments in securities that generate business income if the tax- 3. Reimbursement of expenses under an agency contract between a
payer's commercial domicile is in the state, unless such securities have cooperative, a grower-member of a cooperative, or a grower and a proces-
acquired a discrete business situs elsewhere; sor is not a sale within this state.

(f) Securities used to maintain reserves against deposits to meet fed- (c) Sales of a financial organization, including, but not limited to,
eral or state deposit requirements, based on the ratio that total deposits banking and savings institutions, investment companies, real estate
in this state bear to total deposits everywhere; investment trusts, and brokerage companies, occur in this state if derived

(g) Securities held by a state treasurer or other public official or
pledged to secure public funds or trust funds deposited with the taxpayer 1. Fees, commissions, or other compensation for financial services
if the office at which the secured deposits are maintained is in this state; rendered within this state;

(h) Leases of tangible personal property to another if the taxpayer's 2. Gross profits from trading in stocks, bonds, or other securities
commercial domicile is in the state, unless the taxpayer establishes that managed within this state;
the location of the leased tangible personal property is in another state
or states for the entire taxable year and the taxpayer is taxable in such 3. Interest received within this state, other than interest from loans
other state or states; secured by mortgages, deeds of trust, or other liens upon real or tangible

personal property located without this state, and dividends received
(i) Installment sale agreements originally executed by a taxpayer or within this state;

its agent to sell real or tangible personal property located in this state; or
4. Interest charged to customers at places of business maintained

(j) Any other intangible personal property located in this state which within this state for carrying debit balances of margin accounts, without
is used to generate business income. deduction of any costs incurred in carrying such accounts;
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5. Interest, fees, commissions, or other charges or gains from loans (d) In any case when notification of an adjustment is required by
secured by mortgages, deeds of trust, or other liens upon real or tangible paragraph (a), a claim for refund may be filed within 2 years after the
personal property located in this state or from installment sale agree- date on which such notification was due, regardless of whether such
ments originally executed by a taxpayer or his agent to sell real or tangi- notice was given, notwithstanding any other provision contained in s.
ble personal property located in this state; 220.727 port I of chapter 214. However, the amount recoverable pursuant

to such a claim shall be limited to the amount of any overpayment result-
6. Rents from real or tangible personal property located in this state; ing under this code from recomputation of the taxpayer's income for the

or taxable year after giving effect only to the item or items reflected in the

7. Any other gross income, including other interest, resulting from the adjustment required to be reported.
operation as a financial organization within this state. Section 94. Paragraph (b) of subsection (2) of section 220.31, Florida

In computing the amounts under this paragraph, any amount received by Statutes is amended to read
a member of an affiliated group (determined under s. 1504(a) of the 220.31 Payments; due date.-
Internal Revenue Code, but without reference to whether any such corpo-
ration is an "includable corporation" under s. 1504(b) of the Internal Rev- (2) Except as to estimated tax payments under s. 220.33, the payment
enue Code) from another member of such group shall be included only to required under this section shall be the balance of tax remaining due
the extent such amount exceeds expenses of the recipient directly related after giving effect to the following:
thereto. (b) Any amount of a tax overpayment which is credited against the

(6) The term "financial organization," as used in this section, includes taxpayer's liability for the taxable year under s. 220.721 S-444a3 shall be
any bank, trust company, savings bank, industrial bank, land bank, safe deemed to have been paid on account of the tax imposed by this code for
deposit company, private banker, savings and loan association, credit such taxable year.
union, cooperative bank, small loan company, sales finance company, or Section 95. Section 220.32, Florida Statutes, is amended to read:
investment company.

220.32 Payments of tentative tax.-
(7) The term "everywhere," as used in the computation of apportion-

ment factor denominators under this section, means "in all states of the (1) In connection with any extension of the time for filing a return
United States, the District of Columbia, the Commonwealth of Puerto under s. 220.222(2), the taxpayer shall file a tentative tax return and pay,
Rico, any territory or possession of the United States, and any foreign on or before the date prescribed by law for the filing of such return,
country, or any political subdivision of the foregoing." determined without regard to any extensions of time for such filing, an

amount estimated to be the balance of its proper tax for the taxable year
Section 92. Paragraph (a) of subsection (8) of section 220.181, Florida after giving effect to any estimated tax payments under s. 220.33 and any

Statutes, is amended to read: tax credit under s. 220.721 s.-21443.

220.181 Enterprise zone jobs credit.- (2) The department shall by regulation prescribe the manner and

(8)(a) Any person who fraudulently claims this credit is liable for form for filing tentative returns.
repayment of the credit, plus a mandatory penalty in the amount of 100 (3) Interest on any amount of tax due and unpaid during the period
percent of the credit, plus interest at the rate provided in s. 220.807 chap of any extension shall be payable as provided in s. 220.809 s. 211.43. The
ter- 21, and is guilty of a felony of the third degree, punishable as pro- taxpayer shall also be liable for a penalty in an amount determined at the
vided in s. 775.082, s. 775.083, or s. 775.084. rate of 12 percent per year upon the amount of any underpayment of the

Section 93. Paragraphs (b), (c), and (d) of subsection (2) of section tax due.
220.23, Florida Statutes, are amended to read: Section 96. Subsection (3) of section 220.41, Florida Statutes, is

amended to read:
220.23 Federal returns.- 

(2) In the event the taxable income, any item of income or deduction, 220.41 Taxable year.-
or the income tax liability reported in a federal income tax return of any (3) Notwithstanding the provisions of subsections (1) and (2), if the
taxpayer for any taxable year is adjusted by amendment of such return department terminates the taxable year of a taxpayer under the provi-
or as a result of any other recomputation or redetermination of federal sions of s. 220.719 chapter 214 relating to jeopardy assessments, the tax
taxable income or loss, if such adjustment would affect any item or items shall be computed for the period determined by such action.
entering into the computation of such taxpayer's net income subject to
tax for any taxable year under this code, the following special rules shall Section 97. Section 220.53, Florida Statutes, is amended to read:

apply: 220.53 Adoption of chapter 214 and ss. 213.06 and 213.21.-The tax

(b) If the amended return or other report filed with the department imposed by this ehapter is hereby made subject to chapter 21, asthat
concedes the accuracy of a federal change or correction, any deficiency in chapter ia modified by a. 220.15 and by o. 220.23(2)(c) and (). Sections
tax under this code resulting therefrom shall be deemed assessed on the 213.06 and 213.21 shall apply to this chapter except as provided in s.
date of filing such amended return or report, and such assessment shall 213.21(2)(a) as to adjustments made pursuant to s. 220.23.
be timely, notwithstanding any other provision contained in part VIII I Section 98. Section 220.64, Florida Statutes, is amended to read:
of this chapter 214.

220.64 Other provisions applicable to franchise tax.-To the extent
(c) In any case where notification of an adjustment is required under that they are not manifestly incompatible with the provisions of this part,

paragraph (a), then notwithstanding any other provision contained in s. parts I, III, IV, V, and VI, VIII, IX, and X of this code and ss. 220.12,
95.091(3) part I of haptr 214: 220.13, 220.15, and 220.16 apply to the franchise tax imposed by this part.

1. A notice of deficiency may be issued at any time within 5 years . .. Under rules prescribed in s. 220.131, a consolidated return may be filed
ar te dote s nof tfictincy my bgisuen d o t by any affiliated group of corporations composed of one or more banks or

after the date such notificiation s, its or their Florida parent corporation, and any non-

2. If a taxpayer either fails to notify the department or fails to report bank or nonsavings subsidiaries of such parent corporation.
a change or correction which is treated in the same manner as if it were Section 99. Subsection (1) of section 221.04, Florida Statutes, is
a deficiency for federal income tax purposes, a notice of deficiency may amended to read:
be issued at any time;

221.04 Administration of tax.-
3. In either case, the amount of any proposed assessment set forth in

such notice shall be limited to the amount of any deficiency resulting (1) To the extent that they are not manifestly incompatible with the
under this code from recomputation of the taxpayer's income for the tax- provisions of this chapter, the same powers, duties, and privileges
able year after giving effect only to the item or items reflected in the imposed by chapters 213, 214, and 220 respecting the remission of tax,
adjustment. including the making of estimated tax payments; the making of returns;
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the imposition of penalties and interest; the keeping of books, records, (g) The Nonmandatory Land Reclamation Trust Fund established
and accounts; rulemaking; and compliance with the rules of the Depart- pursuant to s. 211.3103.
ment of Revenue in the administration of chapters 213 31, 44 and 220 shall
apply to the assessment, collection, and payment of the emergency excise (h) The Phosphate Research Trust Fund established pursuant to s.
tax and the credit provided for in this chapter. 211.3103.

Section 100. Subsection (2) of section 220.11, Florida Statutes, is (i) The Land Reclamation Trust Fund established pursuant to s.
amended to read: 211.32(1)(f).

220.11 Tax imposed.- U) The Educational Certification and Service Trust Fund created by
s. 231.30.

(2) The tax imposed by this section shall be an amount equal to 51/2
percent of the taxpayer's net income for the taxable year. Thei(nkease4 (k) The trust funds administered by the Division of Historical
the tax imposed by this setion prvided by this a-t hall be reviwed by Resources of the Department of State.
the Legislature at the regular aeoion of 1980 and may be reduced by a (1) The Motorboat Revolving Trust Fund created by s. 327.28.
majority vote of the membership of oaeh house of the Legiolature.

(min) The Local Option Gas Tax Trust Fund created pursuant to s.
Section 101. Subsection (2) of section 220.63, Florida Statutes, is 336.025

amended to read:
(n) The Florida Public Service Regulatory Trust Fund established

220.63 Franchise tax imposed on banks and savings associations- pursuant to s. 350.113.

(2) The tax imposed by this section shall be an amount equal to 5 1 (o) The State Game Trust Fund established by s. 372.09.
percent of the franchise tax base of the bank or savings association for the
taxable year. The increase in the tax imposcd by this oection provided by (p) All revenues deposted in the Port Trust Fund created pursuant to
thin act ohall be r-eviewed by the Legilature at the regular osion of 1989 s. 376.22.
and may be rcducod by a majority vote of the momberohip of each housc
of the Legislaturo. (q) The Health Care Cost Containment Trust Fund established pur-

suant to s. 407.04.
Section 102. Section 215.20, Florida Statutes, as amended by chapters 

90-110 and 90-132, Laws of Florida, is amended to read: (r) The Special Disability Trust Fund created by s. 440.49.

(Substantial rewording of section. See s. 215.20, F.S., as amended by (s) The Workers' Compensation Administration Trust Fund created
ch. 90-110 and ch. 90-132, Laws of Florida, for present text.) by s. 440.50(1)(a).

215.20 Certain income and certain trust funds to contribute to the (t) The Employment Security Administration Trust Fund created by
General Revenue Fund- s. 443.211(1).

(1) A service charge of 7 percent, representing the estimated pro rata (u) The Special Employment Security Administration Trust Fund
share of the cost of general government paid from the General Revenue created by s. 443.211(2).
Fund, shall be deducted from all income of a revenue nature deposited in (v) The Professional Regulation Trust Fund established pursuant to
all trust funds except those enumerated in s. 215.22. Income of a revenue . 455. 219.
nature shall include all earnings received or credited by such trust funds,
including the interest or benefit received from the investment of the prin- (w) The Speech-Language Pathology and Audiology Trust Fund.
cipal of such trust funds as may be permitted by law. This provision shall
be construed in favor of the General Revenue Fund in each instance. All (x) The Division of Licensing Trust Fund established pursuant to s.
such deductions shall be deposited in the General Revenue Fund. 493.6117.

(2) Notwithstanding the provisions of subsection (1), funds collected (y) The Division of Florida Land Sales, Condominiums, and Mobile
for peanut, soybean, or tobacco marketing orders pursuant to chapter 570 Homes Trust Fund established pursuant to s. 498.019.
and the Florida Citrus Advertising Trust Fund shall be subject to a 3-per- (z) The trust fund of the Division of Hotels and Restaurants, as
cent service charge, to be deposited in the General Revenue Fund. defined in s. 509.072, with the exception of those fees collected for the

(3) A service charge of 0.3 percent shall be deducted from income of purpose of funding of the hospitality education program as stated in s.
a revenue nature deposited in the trust funds enumerated in subsection 509.302.
(4). Income of a revenue nature shall include all earnings received or (aa) The trust funds administered by the Division of Pari-mutuel
credited by such trust funds, including the interest or benefit received Wagering and the Florida Quarter Horse Racing Promotion Trust Fund.
from the investment of the principal of such trust funds as may be per-
mitted by law. This provision shall be construed in favor of the General (bb) The General Inspection Trust Fund and subsidiary accounts
Revenue Fund in each instance. All such deductions shall be deposited in thereof, unless a different percentage is authorized by s. 570.20.
the General Revenue Fund.

(cc) The Florida Citrus Advertising Trust Fund created by s.
(4) The income of a revenue nature deposited in the following 601.15(7), including transfers from any subsidiary accounts thereof,

described trust funds, by whatever name designated, is that from which unless a different percentage is authorized in that section.
the deductions authorized by subsection (3) shall be made:

(dd) The Agents and Solicitors County Tax Trust Fund created by s.
(a) The Gas Tax Collection Trust Fund created by s. 206.45. 624.506.

(b) All income derived from outdoor advertising and overweight vio- (ee) The Insurance Commissioner's Regulatory Trust Fund created
lations which is deposited in the State Transportation Trust Fund cre- by s. 624.523.

~~~~~~ated by as. 206.46. ~(ff) The Financial Institutions' Regulatory Trust Fund established
(c) All taxes levied on motor fuels other than gasoline levied pursuant pursuant to s. 655.049.

to the provisions of s. 206.87. (gg) The Crimes Compensation Trust Fund established pursuant to
(d) The State Alternative Fuel User Fee Clearing Trust Fund estab- s. 960.21.

lished pursuant to s. 206.879(1).
(hh) The Records Management Trust Fund established pursuant to

(e) The Local Alternative Fuel User Fee Clearing Trust Fund estab- s. 257.375.
lished pursuant to s. 206.879(2). (uii) The Alcoholic Beverage and Tobacco Trust Fund established pur-

(f) The Cigarette Tax Collection Trust Fund created by s. 210.20. suant to s. 561.025.
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(jj) The Motor Vehicle Inspection Trust Fund established pursuant 215.23 When contributions to be made.-The deductions deduetion
to s. 325.214. hereby required by s. 215.20 shall be paid into the appropriate fund Gen-

ora-l Rovonuo Fund by the Department of Banking and Finance or by the
The enumeration of the foregoing moneys or trust funds shall not pro- State Treasurer, as the case may be, for quarterly periods ending March
hibit the applicability thereto of s. 215.24 should the Governor determine 31, June 30, September 30, and December 31 of each year, and when so
that for the reasons mentioned in s. 215.24 the money or trust funds pa intd thGee evnuF_ shall thereupon become a part of
should be exempt herefrom, as it is the purpose of this law to exempt all that said fund to be accounted for and disbursed as provided by law with
trust funds from its force and effect when, by the operation of this law, ropct to th Cneral Revenut Fund.
federal matching funds or contributions to any trust fund would be lost
to the state. Section 105. Subsection (2) of section 200.132, Florida Statutes, 1990

Supplement, is amended to read:
(5) There is appropriated from the proper respective trust funds from Supplement, is amended to read:

time to time such sums as may be necessary to pay to the General Reve- 200.132 Municipal Financial Assistance Trust Fund; administration
nue Fund the service charges imposed by this section. of grant program.-

Section 103. Section 215.22, Florida Statutes, as amended by chapters (2) Amounts deposited in the Municipal Financial Assistance Trust
90-110, 90-132, 90-363, and 90-364, Laws of Florida, is amended to read: Fund are hereby appropriated exclusively for grants to municipalities as

provided in subsection (1). No deduction from these amounts shall be
(Substantial rewording of section. See s. 215.22, F.S., as amended by made for the service charges eharge provided in s. 215.20.

ch. 90-110, ch. 90-132, ch. 90-363, and ch. 90-364, Laws of Florida, for
present text.) Section 106. Paragraph (a) of subsection (2) of section 206.60, Florida

Statutes, is amended to read:
215.22 Certain income and certain trust funds exempt.- 

206.60 County tax on motor fuel.-
(1) The following income of a revenue nature or the following trust 206.60 County tax on motor fuel.-

funds shall be exempt from the deduction required by s. 215.20(1): (2) The proceeds of such tax are hereby appropriated for public
transportation purposes in the manner following:

(a) Student financial aid or prepaid tuition receipts. transportation purposes in the manner following:
(a) The department, after deducting its expenses of collection, which

(b) Trust funds administered by the Department of the Lottery. shall include the administrative costs incurred by the department in the

(c) Departmental administrative assessments for administrative divi- collection, administration, and distribution, back to the counties of the
sions. taxes levied pursuant to this section, and after deducting transferring to

the Ceneral Revenue FuInd the service charges ehaFrge provided for by s.
(d) Funds charged by a state agency for services provided to another 215.20, shall monthly divide the proceeds of such tax in the same manner

state agency. as the constitutional gas tax pursuant to s. 206.47 and the formula con-
... State,. anrotatained in s. 9(c)(4), Art. XII of the revised State Constitution of 1968.

(e) State, agency, or political subdivision investments by the Treas-
urer. Section 107. Subsection (1) of section 206.875, Florida Statutes, is

amended to read:
(f) Retirement or employee benefit funds.

(g) Self-insurance programs administered by the Treasurer. 206.875 Allocation of tax.-
(1) All moneys derived from the taxes imposed by this part shall be

(h) Funds held for the payment of citrus canker eradication and com- paid into the State Treasury by the department for deposit in the Gas
pensation. Tax Collection Trust Fund, which fund is created and from which the fol-

(i) Medicaid, Medicare, or third-party receipts for client custodial lowing transfers shall be made: After withholding $10,000 from the pro-
care. ceeds of 4 cents of such tax, to be used as a revolving cash balance, all

other moneys shall be transferred in the same manner and for the same
(0) Bond proceeds or revenues dedicated for bond repayment, except purpose as provided by law for allocation of the taxes levied in part I,

for the Documentary Stamp Clearing Trust Fund administered by the including deduction transfor to tho General Rovonu Fund of the service
Department of Revenue, charges eharge provided for in s. 215.20.

(k) Trust funds administered by the Department of Education. Section 108. Section 206.879, Florida Statutes, 1990 Supplement, is
amended to read:

(1) Trust funds administered by the Department of Transportation.
206.879 State and local alternative fuel user fee clearing trust funds;

(min) Trust funds administered by the Department of Agriculture and distribution.-
Consumer Services.

(1) Notwithstanding the provisions of s. 206.875, the revenues from
(n) The Motor Vehicle License Clearing Trust Fund. the state alternative fuel fees imposed by s. 206.877 shall be deposited

(o) The Solid Waste Management Trust Fund. into the State Alternative Fuel User Fee Clearing Trust Fund, which is
hereby created. After deducting the service charges eharge provided in s.

(p) The Coconut Grove Playhouse Trust Fund. 215.20, the proceeds in this trust fund shall be distributed as follows: one-
fifth of the proceeds in calendar year 1991, one-third of the proceeds in

(2) Moneys and income of a revenue nature shared with political sub- calendar year 1992, three-sevenths of the proceeds in calendar year 1993,
divisions or received from taxes or fees authorized to be levied by any and one-half of the proceeds in each calendar year thereafter shall be
political subdivision shall be exempt from the deduction required by s. transferred to the State Transportation Trust Fund; the remainder shall
215.20(1). be distributed as follows:, 50 percent shall be transferred to the State

(3) In addition to the exemptions enumerated in subsections (1) and Board of Administration for distribution according to the provisions of s.
(2), the Executive Office of the Governor is authorized to exempt any 16, Art. IX of the State Constitution of 1885, as amended; 25 percent
income or trust fund when, by the operation of this law and pursuant to shall be transferred to the Revenue Sharing Trust Fund for Municipali-
s. 215.24, federal matching funds or contributions to any trust fund would ties; and the remaining 25 percent shall be distributed using the formula
be lost to the state. contained in s. 206.60(2).

(4) Notwithstanding the exemptions granted in subsections (1), (2), (2) Notwithstanding the provisions of s. 206.875, the revenues from
and (3), this section shall not exempt income of a revenue nature or any the local alternative fuel fees imposed in lieu of s. 336.021 or s. :336.025
trust fund which was subject to the service charge pursuant to s. 215.20 shall be deposited into the Local Alternative Fuel User Fee Clearing

on January 1, 1990. Trust Fund, which is hereby created. After deducting the service charges
eharge provided in s. 215.20, the proceeds in this trust fund shall be

Section 104. Section 215.23, Florida Statutes, is amended to read: returned monthly to the appropriate county.
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Section 109. Section 206.9845, Florida Statutes, is amended to read: 2.a. Notwithstanding subparagraph 1., a tax is levied on each sale of
tangible personal property to be transported to a cooperating state as

206.9845 Distribution of proceeds.-Moneys collected pursuant to defined in sub-subparagraph c., at the rate specified in sub-subparagraph
this part shall be deposited in the Gas Tax Collection Trust Fund created d. However, a Florida dealer will be relieved from the requirements of
by s. 206.45. Such moneys, exclusive of the service charges charge collecting taxes pursuant to this subparagraph if the Florida dealer
imposed by s. 215.20 and exclusive of refunds granted pursuant to s. obtains from the purchaser an affidavit setting forth the purchaser's
206.9855, shall be distributed monthly to the State Transportation Trust name, address, state taxpayer identification number, and a statement
Fund. that the purchaser is aware of his state's use tax laws, is a registered

Section 110. Subsection (1) of section 206.9945, Florida Statutes, dealer in Florida or another state, or is purchasing the tangible personal

1990 Supplement, is amended to read: property for resale or is otherwise not required to pay the tax on the
transaction. The department may, by rule, provide a form to be used for

206 9945 Funds collected; disposition; department authority.- the purposes set forth herein.

(1) The department shall deposit all funds received and collected by b. For purposes of this subparagraph, "a cooperating state" is one

it under this part into the Gas Tax Collection Trust Fund to be trans- determined by the executive director of the department to cooperate sat-

ferred, less the costs of administration and less the service charges eharge isfactorily with this state in collecting taxes on mail order sales. No state

to be deducted and dcpositcd in the eCneral Revenue Fund pursuant to shall be so determined unless it meets all the following minimum require-
s. 215.20, as follows: ments:

(a) Moneys collected pursuant to s. 206.9935(1) shall be transferred (I) It levies and collects taxes on mail order sales of property trans-

to the Florida Coastal Protection Trust Fund as provided in s. 376.11; ported from that state to persons in this state, as described in s. 212.0596,

(b) Moneys collected pursuant to s. 206.9935(2) shall be transferred upon request of the department.
to the Water Quality Assurance Trust Fund as provided in s. 376.307; and (II) The tax so collected shall be at the rate specified in s. 212.05, not

including any local option or tourist or convention development taxes col-
(c) Moneys collected pursuant to s. 206.9935(3), less any refunds pursuant to . 125.0104 or this part

granted under s. 206.9942, shall be transferred to the Inland Protection
Trust Fund as provided in s. 376.3071. (III) Such state agrees to remit to the department all taxes so col-

lected no later than 30 days from the last day of the calendar quarter fol-
Section 111. Paragraph (a) of subsection (2) of section 210.20, Florida collection.

Statutes, 1990 Supplement, is amended to read:
210.20 Employees and assistants; distribution of funds.- (IV) Such state authorizes the department to audit dealers within its

jurisdiction who make mail order sales that are the subject of s. 212.0596,

(2) As collections are received by the division from such cigarette or makes arrangements deemed adequate by the department for auditing

taxes, it shall pay the same into a trust fund in the State Treasury desig- them with its own personnel.
nated "Cigarette Tax Collection Trust Fund" which shall be paid and dis-
tributed as follows: (V) Such state agrees to provide to the department records obtained

by it from retailers or dealers in such state showing delivery of tangible

(a) The division shall from month to month certify to the Comptrol- personal property into this state upon which no sales or use tax has been

ler the amount derived from the cigarette tax imposed by s. 210.02, less paid in a manner similar to that provided in sub-subparagraph g.

the service charges eharge provided for in s. 215.20 and less 0.9 percentor purposes of this subparagraph, "sales of tangible personal prop
of the amount derived from the cigarette tax imposed by s. 210.02, which . or purposes of this subparagraph, "sales of tangible personal prop-
shall be deposited into the Alcoholic Beverage and Tobacco Trust Fund, erty to be transported to a cooperating state" means mail order sales to

frto abe sted eoale wo reerives that order n thlis state.specifying the amounts to be transferred from the Cigarette Tax Collec- a person who is in the cooperating state at the time the order is executed,

tion Trust Fund and credited on the basis of 5.8 percent of the net collec- from a dealer who receives that order in this state.
tions to the Municipal Financial Assistance Trust Fund, 32.4 percent of d. The tax levied by sub-subparagraph a. shall be at the rate at which
the net collections to the Revenue Sharing Trust Fund for Municipalities, such a sale would have been taxed pursuant to the cooperating state's tax
2.9 percent of the net collections to the Revenue Sharing Trust Fund for laws if consummated in the cooperating state by a dealer and a purchaser,
Counties, and 29.3 percent of the net collections for the funding of indi- both of whom were physically present in that state at the time of the sale.
gent health care to the Public Medical Assistance Trust Fund.

e. The tax levied by sub-subparagraph a., when collected, shall be
Section 112. Paragraph (a) of subsection (5) of section 212.06, Florida held in the State Treasury in trust for the benefit of the cooperating state

Statutes, is amended to read: and shall be paid to it at a time agreed upon between the department,

212.06 Sales, storage, use tax; collectible from dealers; "dealer" acting for this state, and the cooperating state or the department or

defined; dealers to collect from purchasers; legislative intent as to scope agency designated by it to act for it; however, such payment shall in no
of tax.- event be made later than 30 days from the last day of the calendar quar-

ter after the tax was collected. Funds held in trust for the benefit of a
(5)(a)1. Except as provided in subparagraph 2., it is not the intention cooperating state shall not be subject to the service charges eharge

of this chapter to levy a tax upon tangible personal property imported, imposed by s. 215.20.
produced, or manufactured in this state for export, provided that tangi-
ble personal property may not be considered as being imported, pro- f. The department is authorized to perform such acts and to provide

duced, or manufactured for export unless the importer, producer, or man- such cooperation to a cooperating state with reference to the tax levied

ufacturer delivers the same to a licensed exporter for exporting or to a by sub-subparagraph a. as is required of the cooperating state by sub-

common carrier for shipment outside the state or mails the same by subparagraph b.
United States mail to a destination outside the state; or, in the case of
aircraft being exported under their own power to a destination outside g. In furtherance of this act, dealers selling tangible personal property
aircraft being exp forted unde r the ir own anpowther state shall make available to the department, upon
the cont of a duly s igned and validated Unites, by submission toms delaration request of the department, records of all tangible personal property so
ment of a duly signed and validated United States customs declaration, sl Sc r shl i description of the property, the name
showing the departure of the aircraft from the continental United States; sold. Such records shall nclude a description of the property, the name
and further with respect to aircraft, the canceled United States registry and address of the purchaser, the name and address of the person to
of said aircraft; or in the case of parts and equipment installed on aircraft whom the property was sent, the purchase price of the property, informa-
of foreign registry, by submission to the department of documentation, tion regarding whether sales tax was pad in this state on the purchase
the extent of which shall be provided by rule, showing the departure of price, and such other information as the department may by rule pre-
the aircraft from the continental United States; nor is it the intention of scribe.
this chapter to levy a tax on any sale which the state is prohibited from Section 113. Subsection (1) of section 212.69, Florida Statutes, is
taxing under the Constitution or laws of the United States. Every retail amended to read:
sale made to a person physically present at the time of sale shall be pre-
sumed to have been delivered in this state. 212.69 Distribution of proceeds.-
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(1) Moneys collected pursuant to this part shall be deposited in the tires when sold as a component part of a motor vehicle. The terms "sold
Gas Tax Collection Trust Fund created by s. 206.45. Such moneys, exclu- at retail" and "retail sales" do not include the sale of new motor vehicle
sive of the service charges ehafge imposed by s. 215.20, and exclusive of tires to a person solely for the purpose of resale provided the subsequent
refunds granted pursuant to s. 212.67, shall be distributed monthly to the retail sale in this state is subject to the fee. This fee does not apply to
State Transportation Trust Fund, except that $3.8 million per year shall recapped tires. Such fee shall be subject to all applicable taxes imposed
be transferred to the Department of Natural Resources in equal monthly in part I of chapter 212.
amounts; $1 million of this amount shall be spent solely for nonchemical
control of aquatic weeds, research into nonchemical controls, and Section 120. Effective October 1, 1991, subsection (1) of section
enforcement of aquatic weed control programs. 403.7185, Florida Statutes, 1990 Supplement, is amended to read:

Section 114. Subsection (4) of section 319.32, Florida Statutes, 1990 403.7185 Lead-acid battery fees.-
Supplement, is amended to read: (1) For the privilege of engaging in business, a fee for each ew-er

319.32 Fees; service charges; disposition.- rm a turd lead-acid battery sold at retail is imposed on any person
engaging in the business of making retail sales of lead-acid batteries

(4) All fees collected pursuant to subsection (3) shall be paid into the within this state. Beginning October 1, 1989, and thereafter, such fee
Nongame Wildlife Trust Fund. Twenty-one dollars of each fee for each shall be imposed at the rate of $1.50 for each new or romanufaetured
applicable original certificate of title and each applicable duplicate copy lead-acid battery sold. However, the fee shall not be imposed on any bat-
of a certificate of title, after deducting the service charges charge tery which has previously been taxed pursuant to s. 206.9935(2), provided
imposed by s. 215.20, shall be deposited into the State Transportation the person claiming exemption from the tax can document payment of
Trust Fund. All other fees collected by the department under this chap- such tax. The fee imposed shall be paid to the Department of Revenue
ter shall be paid into the General Revenue Fund. on or before the 20th day of the month following the calendar month in

Section 115. Subsection (1) of section 325.214, Florida Statutes, is which the sale occurs. The department may authorize a quarterly return
amended to read: under the conditions described in s. 212.11(1)(c). A dealer selling motor

vehicles, vessels, or aircraft at retail can purchase lead-acid batteries
325.214 Motor Vehicle Inspection Trust Fund; creation; fees; disposi- exempt as a sale for resale by presenting a sales tax resale certificate.

tion of fees.- However, if a dealer thereafter withdraws any such battery from inven-
tory to put into a new or used motor vehicle, vessel, or aircraft for sale,

(1) All moneys received by the department pursuant to this act, less to use on his own motor vehicle, vessel, or aircraft, to give away, or any
the deductions deduetion required by s. 215.20, shall be deposited into purpose other than for resale, the dealer will owe the fee at the time the
the Motor Vehicle Inspection Trust Fund which is hereby created. battery is withdrawn from inventory. If the dealer sells the battery at

Section 116. Subsection (1) of section 624.506, Florida Statutes, 1990 retail, that sale will be subject to the fee. If the dealer sells it to a pur-
Supplement, is amended to read: chaser who presents him a sales tax resale certificate, the dealer will owe

no fee. The terms "sold at retail" and "retail sales" do not include the sale
624.506 County tax; deposit and remittance.- of now or romanufacturod lead-acid batteries to a person solely for the

purpose of resale; however, a subsequent retail sale in this state is subject
(1) The Insurance Commissioner and Treasurer shall deposit in the to the fee. Such fee shall be subject to all applicable taxes imposed in part

Agents and Solicitors County Tax Trust Fund all moneys accepted as I of chapter 212. The provisions of s. 212.07(4) shall not apply to the pro-
county tax under this part. He shall keep a separate account for all visions of this section. When a sale of a lead-acid battery, upon which the
moneys so collected for each county and, after deducting therefrom the fee has been paid, is canceled or the battery is returned to the seller, and
service charges charge provided for in s. 215.20, shall remit the balance the sale price, taxes, and fees are refunded in full to the purchaser, the
to the counties. seller may take credit for the fee previously paid. If, instead of refunding

Section 117. Section 6 of chapter 90-110, Laws of Florida, is repealed. the purchase price of the battery, the customer is given a new battery in
All moneys in or designated for deposit into the Agency Budget Sunset exchange for the returned battery, the dealer cannot take credit for the
Trust Fund on June 30, 1991, are transferred to the General Revenue fee on the returned battery, but no fee is due on the new battery that is
Fund given in exchange. However, no credit shall be taken by the dealer for

returns resulting in partial refunds or partial credits on purchase of
Section 118. Effective October 1, 1991, paragraph (h) of subsection replacement batteries.

(1) of section 403.717, Florida Statutes, 1990 Supplement, is amended to 1 . ( 2 , r S 19
read: Section 121. Subsection (3) of section 220.183, Florida Statutes, 1990

read:*~~~~~~~~~~~ ~Supplement, is amended to read:
403.717 Waste tire and lead-acid battery requirements.- 220.183 Community contribution tax credit.-

220.183 Community contribution tax credit.-
(1) For purposes of this section and 8s. 403.718, 403.7185, and

403.719: (3) AUTHORIZATION TO GRANT COMMUNITY CONTRIBU-
TION TAX CREDITS; LIMITATIONS ON INDIVIDUAL CREDITS

(h) "Lead-acid battery" means a storage or secondary battery con- AND PROGRAM SPENDING.-
taining lead plates that will function as a battery when the electrolyte
is added, and that is thoo load acid batteries designed for use in a motor (a) There shall be allowed a credit of 50 percent of a community con-
vehicle, vessel, or aircraft motor vohioloe voCoClo, and aircraft, and tribution against any tax due for a taxable year under this chapter.
includes such battery batteries when sold as a component part of a motor (b) No business firm shall receive more than $200,000 in annual tax
vehicle, vessel, or aircraft, but not when sold to recycle components to credits for all approved community contributions made in any one year.
make another battery or other object.

(c) The total amount of tax credit which may be granted for all pro-
Section 119. Effective October 1, 1991, subsection (1) of section grams approved under this section and s. 624.5105 is $3,000,000 annually.

403.718, Florida Statutes, 1990 Supplement, is amended to read: 
(d) All proposals for the granting of the tax credit shall require the

403.718 Waste tire fees.- prior approval of the secretary.

(1) For the privilege of engaging in business, a fee for each new motor (e) If the credit granted pursuant to this section is not fully used in
vehicle tire sold at retail is imposed on any person engaging in the busi- any one year because of insufficient tax liability on the part of the busi-
ness of making retail sales of new motor vehicle tires within this state. ness firm, the unused amount may be carried forward for a period not to
For the period January 1, 1989, through December 31,1989, such fee shall exceed 5 years. The carryover credit may be used in a subsequent year
be imposed at the rate of 50 cents for each new tire sold. The fee imposed when the tax imposed by this chapter for such year exceeds the credit for
under this section shall be stated separately on the invoice to the pur- such year under this section after applying the other credits and unused
chaser. Beginning January 1, 1990, and thereafter, such fee shall be credit carryovers in the order provided in s. 220.02(10).
imposed at the rate of $1 for each new tire sold. The fee imposed shall be
paid to the Department of Revenue on or before the 20th day of the (f) A taxpayer who files a Florida consolidated return as a member of
month following the month calendar quarter in which the sale occurs. For an affiliated group pursuant to s. 220.183(1) may be allowed the credit on
purposes of this section, a motor vehicle tire sold at retail includes such a consolidated return basis.
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(g) A taxpayer who is eligible to receive the credit provided for in s. 2. The Parole Commission, in the case of parole, control release, or

624.5105 is not eligible to receive the credit provided by this section. conditional release; or

Section 122. Subsection (3) of section 624.5105, Florida Statutes, is 3. The Department of Corrections, in the case of imprisonment or any

amended to read: other supervision required by law.

624.5105 Community contribution tax credit; legislative findings; (b) Submit to periodic urine drug testing pursuant to procedures pre-

policy and purpose; authorization; limitations; eligibility and application scribed by the Department of Corrections. If the person is indigent, the

requirements; administration; definitions; expiration.- costs shall be paid by the Department of Corrections; or

(3) AUTHORIZATION TO GRANT TAX CREDITS; LIMITA- (2) The person has completed a Correctional Education School

TIONS.- Authority program.

(a) There shall be allowed a credit of 50 percent of a community con- This section does not apply to any of the taxes, fees, or permits regu-

tribution against any tax due for a calendar year under s. 624.509 or s. lated, controlled, or administered by the Department of Revenue in

624.510. accordance with s. 213.05.

(b) No insurer shall receive more than $200,000 in annual tax credits Section 125. (1) In addition to the tax imposed by section 220.63,
for all approved community contributions made in any one year. Florida Statutes, on banks and savings associations as defined in section

(c) The total amount of tax credit which may be granted for all pro- 220.62, Florida Statutes, such banks and savings associations shall pay
(c) The total amount of tax credit which may be granted for all pro-t additional tax provided in this section- For taxable years beginning

gramsapproved under this section and 220.183 is $3 million annually. the additional tax provided in this section. For taxable years beginning
grams approved under this section and s. 220-183 is $3 mlllon annually . on or after July 1, 1990, but beginning not later than June 30, 1991, the

(d) Each proposal for the granting of such tax credit requires the additional tax shall equal the amount by which the credit taken pursuant

prior approval of the secretary. to section 220.68, Florida Statutes, for the preceding taxable year
exceeded 40 percent of the tax which was due under chapter 220, Florida

(e) If the credit granted pursuant to this section is not fully used in Statutes, before the credit.
any one year because of insufficient tax liability on the part of the
insurer, the unused amount may be carried forward for a period not to (2) In addition to the tax imposed in subsection (1), banks and sav-

exceed 5 years. The carryover credit may be used in a subsequent year ings associations shall pay an amount equal to 12 percent of the tax due

when the tax imposed by s. 624.509 or s. 624.510 for such year exceeds the under subsection (1).

credit under this section for such year. (3) It is the intent of the Legislature in enacting section 6 of chapter

Section 123. Subsection (2) of section 624.511, Florida Statutes, is 90-132, Laws of Florida, that the provisions of such section apply only to

amended to read: taxable years beginning after December 31, 1990. No bank or savings
association shall be allowed a credit pursuant to section 220.68, Florida

624.511 Tax statement; overpayments.- Statutes, exceeding 40 percent of the sum of the tax due pursuant to part

(2) Notwithstanding the provisions of s. 215.26(1), if any insurer VII of chapter 220, Florida Statutes, before the credit and the tax due

makes an overpayment on account of taxes due under ss. 624.509 and pursuant to chapter 221, Florida Statutes, for taxable years ending before

624.510, a refund of the overpayment of taxes shall may be made out of January 1, 1991-
the General Revenue Fund. Overpayment of taxes due under ss. 624.509 Section 126. Section 212.0515, Florida Statutes, is created to read:
and 624.510 shall be refunded no sooner than the first day of the follow-
ing fiscal year. 212.0515 Sales from vending machines; sales to vending machine

Section 124. Section 893.11, Florida Statutes, 1990 Supplement, is operators; special provisions; registration; quarterly reports; penalties.-

amended to read: (1) As used in this section:

893.11 Suspension, revocation, and reinstatement of business and (a) "Vending machine" means a machine, operated by coin, currency,
professional licenses.-Upon the conviction in any court of competent credit card, slug, token, coupon, or similar device, which dispenses food
jurisdiction of any person holding a license, permit, or certificate issued or beverage items.
by a state agency, for sale of, or trafficking in, a controlled substance or
for conspiracy to sell, or traffic in, a controlled substance, if such offense (b) "Operator" means any person who possesses a vending machine
is a felony, the clerk of said court shall send a certified copy of the judg- for the purpose of generating sales through that machine and who main-

ment of conviction with the person's license number, permit number, or tains the inventory in and removes the receipts from that vending

certificate number on the face of such certified copy to the agency head machine.
by whom the convicted defendant has received his license, permit, or cer- (2) The amount of the tax to be paid on food and beverage items that
tificate to practice his profession or to carry on his business. Such agency are sold in vending machines shall be levied at the rate of 6 percent plus
head shall suspend or revoke the license, permit, or certificate of the con- applicable local option tax, plus the applicable tax bracket as pro-
victed defendant to practice his profession or to carry on his business, any applicable local option tax, plus the applicable tax bracket as pro-victed defendant to practice his profession or to carry on his business.vided in . 212.12.
Upon a showing by any such convicted defendant whose license, permit,
or certificate has been suspended or revoked pursuant to this section that (3)(a) An operator of a vending machine may not operate or cause to
his civil rights have been restored or upon a showing that the convicted be operated in this state any vending machine until the operator has reg-
defendant meets the following criteria, the agency head may reinstate or istered with the department and has affixed a notice to each vending
reactivate such license, permit, or certificate when: machine which states the operator's name, address, and Federal

(1) The person has complied with the conditions of paragraphs (a) Employer Identification (FEI) number. If the operator is not required to

and (b) which shall be monitored by the Department of Corrections while have an FEI number, the notice shall include his social security number.
the person is under any supervisory sanction. If the person fails to comply The notice must be conspicuously displayed on the vending machine
with provisions of these paragraphs by either failing to maintain treat- when it is being operated in this state and shall contain the following lan-
ment or by testing positive for drug use, the department shall notify the guage in conspicuous type: NOTICE TO CUSTOMER: FLORIDA LAW
licensing, permitting, or certifying agency, which shall revoke the license, REQUIRES THIS NOTICE TO BE POSTED ON ALL FOOD AND

permit, or certification. The person under supervision may:TO (TOLL FREE NUMB ER). YOU MAY BE ELIGIBLE F OR A CASH
TO (TOLL FREE NUMBER). YOU MAY BE ELIGIBLE FOR A CASH

(a) Seek evaluation and enrollment in, and once enrolled maintain REWARD.
enrollment in until completion, a drug treatment and rehabilitation pro-
gram which is approved or regulated by the Department of Health and (b) The department shall establish a toll-free number to report any

Rehabilitative Services. The treatment and rehabilitation program shall violations of this section. Upon a determination that a violation has
be specified by: occurred, the department shall pay the informant a reward of up to 10

percent of previously unpaid taxes recovered as a result of the informa-
1. The court, in the case of court-ordered supervisory sanctions; tion provided.
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(4)(a) Each operator shall submit to the department on or before the reported on the same documents utilized for the sales and use tax, as
20th day of the month following the close of each calendar quarter a compensation for the keeping of prescribed records and the proper
report in a format prescribed by the department which provides: the accounting and remitting of taxes by them, such seller, person, lessor,
number of vending machines being operated by that operator in this dealer, owner and remitter (except dealers who make mail order sales)
state, which number is coded to indicate whether the machines are food shall be allowed 2.5 percent of the amount of the tax due and accounted
or beverage machines; separate statements for food machines and for for and remitted to the department, in the form of a deduction in submit-
beverage machines which indicate the gross receipts from the operation ting his report and paying the amount due by him; the department shall
of the machines during the quarterly period; and the amount of tax allow such deduction of 2.5 percent of the amount of the tax to the person
remitted pursuant to this part with respect to such receipts. All informa- paying the same for remitting the tax in the manner herein provided, for
tion shall be broken down by county. The report shall first be filed for the paying the amount due to be paid by him, and as further compensation
quarter ending December 31, 1991. to dealers in tangible personal property for the keeping of prescribed rec-

ords and for collection of taxes and remitting the same. However., if the
(b) A penalty of $250 per machine is imposed on the operator for fail- amount of the tax due and remitted to the department for the reporting

ing to properly obtain and display the required notice on any machine. A period exceeds $1,200, the 2.5-percent allowance shall be reduced to 0.83
penalty of $250 is imposed on the operator for failing to timely file a percent for all amounts in excess of $1,200. The executive director of
quarterly report. Such penalties shall accrue interest as provided for the department is authorized to negotiate a collection allowance, pursu-
delinquent taxes under this part and shall apply in addition to all other ant to rules promulgated by the department, with a dealer who makes
applicable taxes, interest, and penalties. mail order sales. The rules of the department shall provide guidelines for

(c) The department is authorized to adopt rules regarding the form in establishing the collection allowance based upon the dealer's estimated
which the quarterly report required by this subsection is to be submitted, costs of collecting the tax, the volume and value of the dealer's mail order
which form may include magnetic tape or other means of electronic trans- sales to purchasers in this state, and the administrative and legal costs
mission. and likelihood of achieving collection of the tax absent the cooperation of

the dealer. However, in no event shall the collection allowance negotiated
(5) (a) Any person who sells food or beverages for resale shall submit by the executive director exceed 10 percent of the tax remitted for a

to the department on or before the 20th day of the month following the reporting period.
close of each calendar quarter a report which identifies by dealer registra-
tion number each operator who has purchased such items from said (a) The collection allowance may not be granted, nor may any deduc-
person and states the gross dollar amount of purchases made by each tion be permitted, if the tax is delinquent at the time of payment.
operator from said person. The report shall first be filed for the quarter (b) The Department of Revenue may reduce the collection allowance
ending December 31, 1991. In addition, the report shall also include the by 10 percent or $50, whichever is less, if a taxpayer files an incomplete
purchaser's name, dealer registration number, and sales price for any tax- return.
free sale for resale of canned soft drinks of 50 cases or more.

1. An "incomplete return" is, for purposes of this chapter, a return
(b) Each dealer or operator purchasing food or beverages for resale which is lacking such uniformity, completeness, and arrangement that

shall annually provide to the dealer from whom the items are purchased the physical handling, verification, or review of the return may not be
a certificate on a form prescribed by the department. The certificate readily accomplished.
must affirmatively state whether or not the purchaser is a vending
machine operator. The certificate shall initially be provided by Novem- 2. The department shall adopt rules requiring such information as it
ber 1, 1991, or upon the first transaction between the parties, whichever may deem necessary to ensure that the tax levied hereunder is properly
is later, and by November 1 of each year thereafter. collected, reviewed, compiled, and enforced, including, but not limited to:

the amount of gross sales; the amount of taxable sales; the amount of tax
(c) A penalty of $250 is imposed on any person who is required to file collected or due; the amount of lawful refunds, deductions, or credits

the quarterly report required by this subsection who fails to do so. A pen- claimed; the amount claimed as the dealer's collectioni allowance; the
alty of $5,000 is imposed on any operator who fails to comply with the amount of penalty and interest; the amount due with the return; and
requirements of this subsection. A penalty of $250 for such failure shall such other information as the Department of Revenue may specify. The
apply to other dealers. Such penalties shall accrue interest as provided department shall require that transient rentals, sales made through
for delinquent taxes under this part and shall apply in addition to all vending machines as defined in s. 212.0515, and agricultural equipment
other applicable taxes, interest, and penalties. transactions be separately shown.

(d) The department is authorized to adopt rules regarding the form (c) The collection allowance and other credits or deductions provided
in which the quarterly report required by this subsection is to be submit- in this part shall be applied proportionally to any taxes or fees reported
ted, which form may include magnetic tape or other means of electronic on the same documents used for the sales and use tax.
transmission.

Section 128. Section 27 of chapter 90-132, Laws of Florida, is
(6) The provisions of this section do not apply to vending machines amended to read:

owned and operated by churches or synagogues.
Section 27. (1) Effective January 1, 1993 192, subsection (1) of sec-

(7) In addition to any other penalties imposed by this part, a person tion 212.12, Florida Statutes, is amended to read:
who knowingly and willfully violates any provision of this section com-
mits a misdemeanor of the second degree, punishable as provided in s. 212.12 Dealer's credit for collecting tax; penalties for noncompliance;
775.082 or s. 775.083. powers of Department of Revenue in dealing with delinquents; brackets

applicable to taxable transactions; records required.-
(8) The department may adopt rules necessary to administer the pro- 

visions of this section. (1) Notwithstanding any other provision of law and for the purpose
of compensating persons granting licenses for and the lessors of real and

Section 127. Effective February 1, 1992, subsection (1) of section personal property taxed hereunder, for the purpose of compensating
212.12, Florida Statutes, 1990 Supplement, as amended by chapter 90- dealers in tangible personal property, for the purpose of compensating
132, Laws of Florida, is amended to read: dealers providing communication services and taxable services, for the

212.12 Dealer's credit for collecting tax; penalties for noncompliance; purpose of compensating owners of places where admissions are collected,
powers of Department of Revenue in dealing with delinquents; brackets and for the purpose of compensating remitters of any taxes or fees
applicable to taxable transactions; records required- reported on the same documents utilized for the sales and use tax, as

compensation for the keeping of prescribed records and the proper
(1) Notwithstanding any other provision of law and for the purpose accounting and remitting of taxes by them, such seller, person, lessor,

of compensating persons granting licenses for and the lessors of real and dealer, owner and remitter (except dealers who make mail order sales)
personal property taxed hereunder, for the purpose of compensating shall be allowed 2.5 percent of the amount of the tax due and accounted
dealers in tangible personal property, for the purpose of compensating for and remitted to the department, in the form of a deduction in submit-
dealers providing communication services and taxable services, for the ting his report and paying the amount due by him; the department shall
purpose of compensating owners of places where admissions are collected, allow such deduction of 2.5 percent of the amount of the tax to the person
and for the purpose of compensating remitters of any taxes or fees paying the same for remitting the tax in the manner herein provided, for
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paying the amount due to be paid by him, and as further compensation 2. The taxable receipts from such a machine is the gross amount
to dealers in tangible personal property for the keeping of prescribed rec- received without deduction for commissions paid, rental cost for the
ords and for collection of taxes and remitting the same. However, if the equipment, or other expenses.
amount of the tax due and remitted to the department for the reporting
period exceeds $1,200, the 2.5-percent allowance shall be reduced to 1 3. The amount of tax paid on coin-operated amusement machine
08S percent for all amounts in excess of $1,200. The executive director of receipts shall be levied at the rate of 6 percent plus any applicable local
the department is authorized to negotiate a collection allowance, pursu- option tax, plus the applicable tax bracket as provided in s. 212.12.
ant to rules promulgated by the department, with a dealer who makes
mail order sales. The rules of the department shall provide guidelines for 4. As used in this paragraph, means any person who pos-
establishing the collection allowance based upon the dealer's estimated sesses a coin-operated amusement machine for the purpose of generat-
costs of collecting the tax, the volume and value of the dealer's mail order ing sales through that machine and who is responsible for removing the
sales to purchasers in this state, and the administrative and legal costs receipts from the machine.
and likelihood of achieving collection of the tax absent the cooperation of a In the event that the owner of the machine is also the operator of
the dealer. However, in no event shall the collection allowance negotiated it, he shall be liable for payment of the tax without any deduction for
by the executive director exceed 10 percent of the tax remitted for a operator to the lessor or licensor of the real property
reporting period, rent paid by the operator to the lessor or licensor of the real property

where the machine is located.
(a) The collection allowance may not be granted, nor may any deduc-

tion be permitted, if the tax is delinquent at the time of payment. b. In the event that the owner or lessee of the machine is also its
operator, he shall be liable for payment of the tax on the purchase or

(b) The Department of Revenue may reduce the collection allowance lease of the machine, as well as the tax on the receipts derived from such
by 10 percent or $50, whichever is less, if a taxpayer files an incomplete machine.
return.

5.a. An operator of a coin-operated amusement machine may not
1. An "incomplete return" is, for purposes of this chapter, a return operate or cause to be operated in this state any such machine until the

which is lacking such uniformity, completeness, and arrangement that operator has registered with the department and has affixed a notice to
the physical handling, verification, or review of the return may not be each machine which states the operator's name, address, and Federal
readily accomplished. Employer Identification (FEI) number. If the operator is not required

2. The department shall adopt rules requiring such information as it to have an FEI number, the notice shall include his social security
may deem necessary to ensure that the tax levied hereunder is properly number. The notice must be conspicuously displayed on the machine
collected, reviewed, compiled, and enforced, including, but not limited to: when it is being operated in this state and shall contain the following
the amount of gross sales; the amount of taxable sales; the amount of tax language in conspicuous type: NOTICE TO CUSTOMER: FLORIDA
collected or due; the amount of lawful refunds, deductions, or credits LAW REQUIRES THIS NOTICE TO BE POSTED ON ALL AMUSE-
claimed; the amount claimed as the dealer's collection allowance; the MENT MACHINES. REPORT ALL VIOLATIONS TO (TOLL FREE
amount of penalty and interest; the amount due with the return; and NUMBER). YOU MAY BE ELIGIBLE FOR A CASH REWARD.
such other information as the Department of Revenue may specify. The
department shall require that transient rentals, sales made through b. The department shall establish a toll-free number to report any
vending machines as defined in s. 212.0515, and agricultural equipment violations of this paragraph. Upon a determination that a violation has
transactions be separately shown, occurred, the department shall pay the informant up to 10 percent of

previously unpaid taxes recovered as a result of the information pro-
(c) The collection allowance and other credits or deductions provided vided.

in this part shall be applied proportionally to any taxes or fees reported
on the same documents used for the sales and use tax. c. A penalty of $250 per machine is imposed on the operator for fail-

ing to properly obtain and display the required notice on any machine.
(2) The amendment to s. 212.12, Florida Statutes, contained in this Such penalty shall accrue interest as provided for delinquent taxes

section shall first apply to sales tax returns remitted in January 1993 under this part and shall apply in addition to all other applicable taxes,
992. interest, and penalties.

Section 129. Subsection (25) is added to section 212.02, Florida Stat- d. Operators of coin-operated amusement machines must obtain a
utes, 1990 Supplement, to read: separate sales and use tax certificate of registration for each county in

212.02 Definitions.-The following terms and phrases when used in which such machines are located. One sales and use tax certificate of

this chapter have the meaning ascribed to them in this section, except registration is sufficient for all of the operator's machines within a
where the context clearly indicates a different meaning: single county.

(25) "Coin-operated amusement machine" means any machine oper- 6. The provisions of this paragraph do not apply to coin-operated
ated by coin, slug, token, coupon, or similar device for the purposes of amusement machines owned and operated by churches or synagogues.
entertainment or amusement. The term includes, but is not limited to, 7. In addition to any other penalties imposed by this part, a person
coin-operated pinball machines, music machines, juke boxes, mechani- who knowingly and willfully violates any provision of this paragraph
cal games, video games, arcade games, billiard tables, moving picture commits a misdemeanor of the second degree punishable as provided in
viewers, shooting galleries, and all other similar amusement devices . 775.082 or s. 775.083.

Section 130. Paragraph (j) is added to subsection (1) of section . The department may adopt rules necessary to administer the pro-
212.05, Florida Statutes, 1990 Supplement, to read: 8. The department may adopt rules necessary to administer the pro-

visions of this paragraph.
212.05 Sales, storage, use tax.-It is hereby declared to be the legisla-

tive intent that every person is exercising a taxable privilege who engages Secton 131. Paragraph (m) added to subsection 3) of section
in the business of selling tangible personal property at retail in this state, 212.054, Florida Statutes, 1990 Supplement, to read:
including the business of making mail order sales, or who rents or fur- 212.054 Discretionary sales surtax; limitations, administration, and
nishes any of the things or services taxable under this chapter, or who collection-
stores for use or consumption in this state any item or article of tangible
personal property as defined herein and who leases or rents such property (3) For the purpose of this section, a transaction shall be deemed to
within the state. have occurred in a county imposing the surtax when:

(1) For the exercise of such privilege, a tax is levied on each taxable (m) The coin-operated amusement or vending machine is located in
transaction or incident, which tax is due and payable as follows: the county.

(j)l. Effective January 1, 1992, a tax is imposed upon the gross Section 132. Effective upon this act becoming a law, paragraph (a) of
receipts derived from coin-operated amusement machines. When a subsection (6) of section 212.11, Florida Statutes, 1990 Supplement, is
machine is activated by a slug, token, coupon, or any similar device amended to read:
which has been purchased, the gross receipts derived from the machine
shall include the price paid by the user of the device for such device. 212.11 Tax returns and regulations.-
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(6)(a)1. Notwithstanding the provisions of subsections (4) and (5), (11).4. In addition to the civil penalties imposed in subsections (2)
each dealer who is subject to the tax imposed by this part and who paid and (4) for the violation of child restraint requirements provided in s.
such tax for the preceding state fiscal year in an amount greater than or 316.613 and safety belt requirements as provided in s. 316.614, there is
equal to $200,000 shall calculate the amount of estimated tax due pursu- hereby imposed an additional $5 surcharge. This surcharge shall be
ant to this section for any month as provided in subparagraph (1)(a)1. deposited in the Epilepsy Services Trust Fund established pursuant to s.

2. Beginning July 1, 1992 1A99, the 66 percent rate provided in sub-
section (1) and subparagraph 1. shall be reduced to 55 percent. Section 137. Section 318.1].451, Florida Statutes, is created to read:

Section 133. Effective January 1, 1992, paragraph (a) of subsection 318.1451 Driver improvement schools.-
(6) of section 212.11, Florida Statutes, 1990 Supplement, is amended to
read: (1) The Department of Highway Safety and Motor Vehicles shall

oversee all driver improvement schools and approve the courses of all
212.11 Tax returns and regulations.- such schools, as the courses relate to ss. 318.14(9) and 322.291. The

(6)(a). Notwithstanding the provisions of subsections (4) and (5) department shall, with the advice and consent of the chief judge of the(6)(a)l. Notwithstanding the provisions of subsections (4) and (5), applicable judicial circuit, establish requirements regarding the numbereach dealer who is subject to the tax imposed by this part and who *i applicable judicial circuit, establish requirements regarding the numbereach dealer who is subject to the tax imposed by this part and who paid of providers and the minimum number and location of courses to be
such tax for the preceding state fiscal year in an amount greater than or offered by a driver improvement school within a judicial circuit. No
equal to $100,000 $200000 shall calculate the amount of estimated tax person may engage in the business of operating a driver improvement
due pursuant to this section for any month as provided in subparagraph school which offers these courses without first obtaining approval by the
(1)(a).* department.

2. Beginning July 1, 1992 499, the 66 percent rate provided in sub- (2) In determining whether to approve the courses referenced in this
section (1) and subparagraph 1. shall be reduced to 55 percent. section, the department shall consider course content designed to pro-

Section 134. (1) The amendment to section 212.11, Florida Statutes mote safety, driver awareness, accident avoidance techniques, and other
1990 Supplement, contained in section 8 of this act shall first apply to factors or criteria to improve driver performance from a safety viewpoint.
sales tax returns remitted in January 1992.sales tax returns remitted in January 1992. (3) The Department of Highway Safety and Motor Vehicles shall sus-

(2) Notwithstanding the provisions of section 212.20, Florida Stat- pend accepting proof of attendance of courses from persons who attend
utes, 11.15 percent of the estimated sales taxes collected in January 1992 those schools that do not maintain the approved course guidelines. In
from any dealer who remits such taxes pursuant to section 212.11, Florida those circumstances, a person who has elected to take courses from a
Statutes, as amended by section 5 of this act, shall be deposited into the school whose approval has been suspended shall receive a refund from
General Revenue Fund. The remainder shall be allocated as provided in the school, and the person shall have the opportunity to take the course
sections 212.20 and 212.235, Florida Statutes. at another school.

Section 135. Subsection (9) of section 318.14, Florida Statutes, as (4) In addition to a regular course fee, $2.50 shall be collected by the
amended by section 53 of chapter 89-282, Laws of Florida, is amended to school from each person who elects to attend a course, as it relates to s.
read: 318.14(9) or s. 322.291, which shall be remitted to the Department of

Highway Safety and Motor Vehicles to administer this program.
318.14 Noncriminal traffic infractions; exception; procedures.-

Section 138. Section 318.21, Florida Statutes; 1990 Supplement, is
(9)Xa Any person cited for an infraction under this section other than amended to read:

a violation of s. 320.0605(1), s. 320.07(3)(a), s. 322.065, s. 322.15(1), s.
322.61, or s. 322.62 may, in lieu of a payment of a civil penalty or court 318.21 Disposition of civil penalties by county courts.-All civil pen-
appearance, elect to attend in the location of his choice a driver improve- alties received by a county court pursuant to the provisions of this chap-
ment course approved by the Department of Highway Safety and Motor ter shall be distributed and paid monthly as follows:
Vehicles state. In such case, adjudication shall be withheld, and points, (1) Two dollars from every civil penalty shall be paid to the Depart-
as provided by s. 322.27, shall not be assessed, and the civil penalty that ment of Health and Rehabilitative Services for deposit in equal amounts
is imposed by s. 318.18(3) shall be reduced by 18 percent; however, no into the Child Welfare Training Trust Fund for child welfare training
election shall be made under this subsection if such person has made an purposes pursuant to s. 402.40 and into the Juvenile Justice Training
election under this subsection in the 12 months preceding election here- Trust Fund for juvenile justice training purposes pursuant to s. 39.024.
under. No person may make more than three elections under this subsec-
tion. (2) Seventy-five percent of the revenues collected pursuant to s.

(b) Any person making an zlzction under this aub..ction shall ie 318.14(9), shall be paid to the General Revenue Fund of the state.
assessed court oasto of $37 notwithotanding waiver of civil penalty. Costs (3)- Of the remainder:
collAected under thin paragraph shall bo distributcd an provided in a.
3248pi (a) If the violation occurred within a municipality or a special

improvement district of the Seminole Indian Tribe or Miccosukee Indian
Section 136. Subsection (9) of section 318.18, Florida Statutes, 1990 Tribe:

Supplement, is amended, subsection (10) is renumbered as subsection
(11), and a new subsection (10) is added to said section, to read: 1. Twenty-five percent shall be paid to the General Revenue Fund of

the state; and
318.18 Amount of civil penalties.-The penalties required for a non-

criminal disposition pursuant to ss. 316.2935(6) and 318.14(1), (2), and 2. Seventy-five percent shall be paid to that municipality or special
(4) are as follows: improvement district.

(9) One dollar and seventy-five cents Two- dollars for every mile per (b) If the violation occurred within the unincorporated area of a
hour over the lawful speed limit for violations for unlawful speed shall be county that is not within a special improvement district of the Seminole
assessed in addition to the penalties set forth in subsection (3). Funds Indian Tribe or Miccosukee Indian Tribe:
collected pursuant hereto shall be deposited in the Impaired Drivers and
Speeders Trust Fund for the purposes set forth in s. 413.613, after 5 per- 1. Twenty-five percent shall be paid to the General Revenue Fund of
cent is deducted by the clerk of the court for administrative costs. the state; and

(10) Twenty-five cents for each mile per hour in excess of the lawful 2. Seventy-five percent shall be paid to that county.
speed limit for violations for unlawful speed shall be assessed in addi- (4)3(a) Moneys paid to the General Revenue Fund of the state
tion to the penalties set forth in subsections (3) and (9), and such addi- under subsection (2) shall be distributed as follows:
tional assessment shall be deposited in the Nongame Wildlife Trust
Fund, less 5 percent which shall be distributed to the clerk of the court 1. Forty percent shall be deposited in the Emergency Medical Ser-
to cover administrative costs. vices Trust Fund for the purposes set forth in s. 401.113;
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2. Twenty-five percent shall be deposited in the Additional Court armed forces, who was not dishonorably discharged or discharged for
Cost Clearing Trust Fund established pursuant to s. 943.25 for criminal bad conduct, who was a resident of this state at the time of discharge,
justice purposes; and and who applies for registration of such motor vehicle within 60 days

after discharge;
3. The remainder may be used for any lawful purpose.

3. Any member of the United States Armed Forces who is a resident
(b) Moneys paid to a municipality or special improvement district of this state and who has been stationed outside this state and is reas-

under subsection (2) must be used to fund local criminal justice training signed by military order to this state; or
as provided in s. 943.25(13) when such a program is established by ordi-
nance; to fund a municipal school crossing guard program when such a 4. Any spouse or next-of-kin of a member of the United States
program is established by ordinance; and for any other lawful purpose. Armed Forces who loses his life while on active duty or who is listed by

the armed forces as "missing in action." Such spouse or next-of-kin must
(c) Moneys paid to a county under subsection (2) shall be used to be a resident of this state and must apply for registration of such motor

fund local criminal justice training as provided in s. 943.25(13) when such vehicle within 1 year after the notification of the serviceman's death or
a program is established by ordinance, to fund a county school crossing after his status is listed as "missing-in-action."
guard program when such a program is established by ordinance, and for
any other lawful purpose. Section 142. Except as otherwise expressly provided in this act, this

act shall take effect July 1, 1991.
Section 139. Sections 318.14(9), 318.1451, and 322.291, Florida Stat-

utes, are repealed October 1, 1992, and shall be reviewed by the Legisla- Amendment 2-In title, strike everything before the enacting clause
ture prior to that date pursuant to section 11.61, Florida Statutes. and insert: A bill to be entitled An act relating to taxation; amending s.

20.21, F.S.; changing the name of the Division of Technical Assistance of
Section 140. Paragraph (b) of subsection (1) of section 320.06, Florida the Department of Revenue; amending ss. 72.011, 215.26, F.S.; providing

Statutes, 1990 Supplement, is amended to read: that taxpayers may contest the legality of any denial of refund of speci-

320.06 Registration certificates, license plates, and validation stickers fied taxes, interest, or penalties in circuit court or under ch. 120, F.S.;
generally.- providing time limitations; amending ss. 26.012, 57.111, 72.031, 120.575,~~~~~~~~~~~generally.- ,F.S., to conform; amending s. 198.15, F.S.; providing for a delinquency

(1) penalty for late payment of estate taxes; amending s. 199.052, F.S.;
requiring certain corporations to file intangible tax returns; amending s.

(b) Registration license plates bearing a graphic symbol and the 607.1622, F.S.; requiring a statement relating to intangible tax liability on
alphanumeric system of identification shall be issued for a 5-year period. the annual report for the Department of State; amending s. 203.01, F.S.;
At the end of said 5-year period, upon renewal, the plate shall be replaced relating to the option of separately stating the tax on gross receipts for
and the department shall determine the replacement date for plates utility service as a component of the charge for providing such taxable
issued prior to October 1, 1985. The fee for such replacement shall be $10, services; substituting "utility business" for "telecommunication business"
$2 of which shall be paid each year before the plate is replaced, to be in specifying the type of business to which the tax applies; deleting obso-
credited towards the next $10 replacement fee. The fees whieli shall be lete language about penalties; amending s. 203.012, F.S., relating to sepa-
deposited into the Motor Vehicle License Plate Replacement Trust Fund. rately stated gross receipts tax for telecommunications services; amend-
A credit or refund shall not be given for any prior years' payments of ing s. 206.01, F.S.; excluding alternative fuel from the definition of the
such prorated replacement fee when the plate is replaced or surren- term "motor fuel"; amending s. 206.56, F.S.; deleting provisions concern-
dered before the end of the 5-year period. With each license plate, there ing embezzlement of state funds; providing elements of the crime of theft
shall be issued a validation sticker showing the owner's birth month or of state funds; providing penalties; amending ss. 206.97, 206.9915, 212.66,
the appropriate renewal period if the owner is not a natural person. This F.S.; incorporating the amendment to s. 206.56, F.S., in references
validation sticker shall be placed on the upper left corner of the license thereto; amending s. 206.86, F.S.; including natural gasoline in the defini-
plate and shall be issued one time during the life of the license plate, or tion of the term "alternative fuel"; defining the term "natural gasoline";
upon request when it has been damaged or destroyed. There shall also be amending s. 206.9931, F.S.; requiring any person who purchases a pollu-
issued with each license plate a serially numbered validation sticker tant for sale, use, consumption, or distribution either to document the
showing the year of expiration, which sticker shall be placed on the upper payment of, or to pay, certain taxes; amending s. 212.02, F.S.; amending
right corner of the license plate. Such license plate and validation stickers the definition of the term "admissions"; amending s. 212.0305, F.S.; allow-
shall be issued based on the applicant's appropriate renewal period. The ing an authority to invest and reinvest tax proceeds in the same manner
registration period shall be a period of 12 months, and all expirations that the municipality in which the authority is located may invest surplus
shall occur based on the applicant's appropriate registration period. A funds; amending s. 212.04, F.S.; stating that provisions authorizing a tax-
vehicle with an apportioned registration shall be issued an annual license exempt sale for resale do not apply to admission sales; providing for col-
plate which denotes its declared gross vehicle weight where applicable. lecting tax on resales of admissions; exempting from tax certain sales of

Section 141. Effective upon this act becoming a law, subsection (1) admissions; amending s. 212.0505, F.S.; allowing a designee of the depart-
and paragraph (d) of subsection (2) of section 320.072, Florida Statutes, ment'a executive director to settle or compromise certain taxes, penalties,
1990 Supplement, are amended to read: or interest, as specified; amending s. 212.054, F.S.; providing for the

1990'~~ Suplmetar aenedtored:administration of the discretionary sales surtax on certain items of tangi-
320.072 Additional fees imposed on certain motor vehicle registration ble personal property; amending s. 212.055, F.S.; providing restrictions on

transactions.- the effective date of any change in the distribution formula for proceeds
of the local government infrastructure surtax; amending s. 212.0596, F.S.;

(1)(a) A fee of $100 is imposed upon the initial application for regis- providing for alternative procedures for collecting the use tax from mail-
tration pursuant to s. 320.06 of every motor vehicle classified in s. order purchasers; amending s. 212.10, F.S.; providing that an audit is
320.08(2), (3), and (9)(c) and (d). required to secure protection from transferee liability under this section;

(b) In addition to the fee imposed by paragraph (a), there is imposed authorizing the department to contract with private auditors to perform
an additional $295 impact fee upon the initial application for registration the audit; amending s. 212.12, F.S.; providing tax brackets applicable to
pursuant to s. 320.06 of every motor vehicle classified in s. 320.08(2), (3), all counties, not merely charter counties, that have adopted the discre-
and (9)(c) and (d) . tionary sales surtax at a specified rate; allowing the department to spec-

ify, by rule, tax brackets for counties that adopt a different tax rate;
(2) The fees imposed by subsection (1) shall not apply to: amending s. 212.20, F.S.; exempting funds collected pursuant to s.

212.18(5), F.S., from a requirement that all funds collected by the depart-
(d) The registration of any motor vehicle owned by and operated ment be credited to the General Revenue Fund; amending s. 213.051,

exclusively for the personal use of: F.S.; authorizing the department to issue subpoenas for the purposes of

1. Any member of the United States Armed Forces who is not a resi- collection of taxes, penalties, and interest or enforcement of state revenue
dent of this state and who is stationed in this state while in compliance laws; amending s. 213.053, F.S.; allowing the department to provide cer-
with military orders;. tain state tax information to certain governmental and nongovernmental

agencies for use in the conduct of their official duties; providing for confi-
2. Any former member of the United States Armed Forces who was dentiality of that information; providing penalties for breach of confiden-

stationed outside of Florida at the time of his separation from the tiality; providing that certain information is a public record; allowing the
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Department of Banking and Finance and the Department of Law that those refunds be made out of the General Revenue Fund; amending
Enforcement access to certain information during specified types of joint s. 893.11, F.S.; providing that this section, which concerns suspension,
investigations with the Department of Revenue; allowing use of that revocation, and reinstatement of business and professional licenses, does
information in certain investigations and legal proceedings; amending s. not apply to taxes, fees, or permits that the department regulates, con-
213.06, F.S.; providing rulemaking authority; creating s. 213.2201, F.S.; trols, or administers in accordance with s. 213.05, F.S.; providing for an
allowing the department to produce publications containing the laws additional tax to be paid by banks and savings associations; providing for
under its jurisdiction; authorizing charges for the publications, at the dis- a credit to be taken; providing for taxable years; creating s. 212.0515, F.S.;
cretion of the Department of Administration; providing for the deposit of imposing a tax on food and beverages sold in vending machines; requiring
moneys received; providing for reciprocal exchange of publications; registration of vending machine operators and display of novice on
amending s. 213.27, F.S.; requiring a debt collection agency to have a machines; authorizing payment of rewards for reports of vioLations;
bond if the agency does not actually collect and remit delinquent funds; requiring quarterly reports by operators; requiring quarterly reports byamending s. 213.28, F.S.; authorizing the department to contract with a
private firm to facilitate the securing of certified public accountants, pns selling food an beverages t d a oerato re -
licensed outside this state; giving the executive director of the depart- ing dealer and opertospcasing f oeverage sfr rsaletp-
ment discretion in determining the manner in which compensation will .mentdiscetin indetrminng te mnnerin hichcompnsaion ill vide the dealer with a certificate stating whether the purchaser is a vend-
be paid; authorizing the department to establish standards by rule; ing machine operator; providing penalties; amending a. 212.12, F.S.;
amending s. 213.30, F.S.; providing for compensating certain persons who requiring that sales made through such vending machines be separately
provide the department with information that leads to collecting certain shown on returns; amending s. 27, ch. 90-132, Laws of Florida, delaying
taxes, penalties, or interest; prohibiting certain employees or former the effective date of a revision in the dealer's credit provided under s.
employees of government agencies from receiving such compensation; 212.12, F.S., for collecting sales taxes; amending s. 212.02, F.S.; defining
providing confidentiality for information that could lead to the identifi- "coin-operated amusement machine"; amending s. 212.05, F.S.; imposing
cation of persons who supply information to the department under that a tax on receipts from such machines; requiring registration of operators
section; amending s. 213.34, F.S.; providing additional auditing authority of such machines and display of notice on machines; authorizing payment
to the department; creating s. 213.37, F.S.; allowing the department to of rewards for reports of violations; providing requirements with respect
require sworn, verified affidavits in connection with certain documents; to certificates of registration for operators of such machines; providing
providing that making a false written declaration under s. 92.525(3), F.S., penalties; amending s. 212.054, F.S.; revising provisions which specify
is a third-degree felony; providing penalties; creating s. 213.756, F.S.; pro- conditions under which a transaction is deemed to occur in a county
viding that certain funds collected are state funds from the moment of imposing a discretionary sales surtax, to include coin-operated vending
collection; restricting the refund of such funds; amending and transfer- and amusement machines; amending s. 212.11, F.S.; delaying the effective
ring parts I, 11, and III of ch. 214, F.S., which consist of ss. 214.02, 214.03, date of a reduction in estimated tax rates; revising the threshold amount
214.04, 214.05, 214.06, 214.07, 214.08, 214.10, 214.11, 214.12, 214.13, under which certain taxpayers are required to pay estimated sales taxes;
214.14, 214.15, 214.16, 214.17, 214.18, 214.19, 214.20, 214.22, 214.23,214.14, 214.41, 214.42, 214.425, 214.43, 214.434, 214.44, 214.45, 214.47 providing for application; providing for distribution of certain estimated

sales tax revenues; amending s. 318.14, F.S.; deleting a provision allowing
214.48, 214.49, 214.50, 214.51, 214.52, 214.60, 214.61, 214.62, F.S., and for the election of a driver improvement course in lieu of a civil penalty;relate to administration of designated nonproperty taxes, to parts VIII, requiring the Department of Highway Safety and Motor Vehicles to
IX, and X of ch. 220, F.S., the Florida Income Tax Code, and renumber-
ing those sections, respectively, as ss. 220.701, 220.703, 220.705, 220.707 ,
220.709, 220.711, 220.713, 220.715, 220.717, 220.719, 220.721, 220.723 deleting a provision requiring an assessment of court costs; creating s.
220.725, 220.727, 220.729. 220.731, 220.733. 220.735, 220.737, 2201 739: 318.1451, F.S., relating to driver improvement schools; requiring over-
220.801, 220.803, 220.805, 220.807, 220.809, 220.811, 220.813, 220.815, sight and licensing of such schools by the department; requiring the
220.819, 220.821, 220.823, 220.825, 220.827, 220.829, 220.901, 220.903, department, with the advice and consent of the chief judge of the applica-
220.905, F.S.; correcting cross-references; conforming language to the ble judicial circuit, to establish requirements regarding the number of
transferral and renumbering of those sections; repealing s. 214.01, F.S., providers and minimum number and location of courses offered by such
which specifies the application of ch. 214; conforming language and cor- schools within a judicial circuit; requiring the department to consider
recting references; repealing s. 214.46, F.S., providing for the duration of course content for certain specified criteria; providing for suspension of
liens arising under ch. 220, F.S., and other applicable laws; amending ss. proof of attendance of persons attending such schools; providing for
220.11, 220.63, F.S.; deleting obsolete language that mandated legislative refunds; providing for fees; amending s. 318.21, F.S.; providing for distri-
review and allowed subsequent legislative action during the 1989 legisla- bution of funds; providing for review and repeal of ss. 318.14(9), 318.1451,
tive session; amending s. 220.15, F.S.; consolidating in that section provi- 322.291, F.S., pursuant to the Regulatory Sunset Act; amending s. 320.06,
sions for apportionment of adjusted federal income; repealing ss. 214.70, F.S.; providing for advance payment of license plate replacement fees;
214.71, F.S., which define "tax base" and provide a general method for amending s. 320.072, F.S.; extending to certain military personnel and
apportionment; amending and renumbering s. 214.72, F.S., relating to former military personnel the exemption from certain fees imposed on
apportionment methods for special industries, as a. 220.151, F.S.; amend- initial applications for motor vehicle registration; extending such exemp-
ing and renumbering s. 214.73, F.S., relating to other methods of appor- tion to certain relatives of members of the United States Armed Forces
tionment, as a. 220.152, F.S.; amending as. 72.011, 72.041, 196.012, who lose their lives while on active duty or who are listed as "missing-in-
212.0598, 213.05, 213.053, 220.131, 220.181, 220.23, 220.31, 220.32, 220.41, action"; providing effective dates.
220.53, 220.64, and 221.04, F.S.; conforming and correcting references;
amending ss. 220.183, 624.5105, F.S., relating to the community contribu- ROLL CALLS ON SENATE BILLS
tion tax credits against the corporate income tax and insurance premium
tax; revising provisions relating to limitations on credits and carryover of SB 64
credits; specifying that a taxpayer eligible for the insurance premium tax
credit is not eligible for the corporate income tax credit; amending s. Yeas-34
215.20, F.S.; specifying trust funds from which a deduction for the cost Madam President Davis Jennings Scott
of general government shall be made, for deposit in the General Revenue Bankhead Diaz-Balart Johnson Souto
Fund; amending s. 215.22, F.S.; specifying the income and trust funds Beard Dudley Kiser Thurman
exempt from the deduction for the General Revenue Fund; amending s Brown Forman Kurth Weinstein
215.23, F.S., to conform; amending ss. 200.132, 206.60, 206.875, 206.879, Brun Garmangley Weinstock
206.9845, 206.9945, 210.20, 212.06, 212.69, 319.32, 325.214, 624.506, F.S.;
conforming language relating to various revenues and trust funds to the Casas Gordon Malchon Wexler
amendments made in s. 215.20, F.S.; repealing s. 6, ch. 90-110, Laws of Crenshaw Grant McKay Yancey
Florida, relating to the Agency Budget Trust Fund; providing for deposit Crotty Grizzle Myers
of moneys into the General Revenue Fund; amending s. 403.717, F.S.; Dantzler Jenne Plummer
redefining the term "lead-acid battery"; amending s. 403.718, F.S.; Nays-None
amending the deadline for paying waste tire fees to the department;
amending s. 403.7185, F.S.; deleting the phrase "new or remanufactured" Vote after roll call:
in reference to lead-acid batteries; amending s. 624.511, F.S.; placing
restrictions upon the refund of certain overpayments of taxes; providing Yea-Childers, Girardeau, Kirkpatrick
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SB 70-Amendment 5 Forman Jennings Plummer Weinstock
Girardeau Johnson Souto Wexler

Yeas-24 Gordon Kurth Thomas Yancey

Madam President Dantzler Grant Myers Grant Langley Thurman
Bankhead Davis Jennings Plummer Grizzle McKay Walker
Brown Diaz-Balart Johnson Souto Jenne Myers Weinstein
Casas Forman Kurth Walker Nays-None
Childers Girardeau Langley Weinstein
Crenshaw Gordon Malchon Weinstock Vote after roll call:

Nays-12 Yea-Gardner, Kirkpatrick, Meek, Scott

Beard Dudley Kiser Thomas CS for SB 204
Bruner Grizzle McKay Thurman Yeas-35
Crotty Kirkpatrick Scott Yancey

~~~~SB 70 ~Madam President Dantzler Grizzle Myers
Bankhead Davis Jennings Scott

Yeas-32 Beard Diaz-Balart Kirkpatrick Souto
Brown Dudley Kiser Thomas

Madam President Davis Jennings Plummer Bruner Forman Kurth Thurman
Bankhead Diaz-Balart Johnson Souto Casas Gardner Langley Weinstock

Beard Dudley Kirkpatrick Thomas Childers Girardeau Malchon Wexler
Brown Forman Kurth Walker Crenshaw Gordon McKay Yancey
Casas Girardeau Langley Weinstein Crotty Grant Meek
Crenshaw Gordon Malchon Weinstock
Crotty Grant McKay Wexler Nays-None
Dantzler Grizzle Myers Yancey Vote after roll call:

Nays-4 Yea-Johnson, Plummer, Weinstein

Bruner Kiser Scott Thurman CS for SB 284

Vote after roll call: Yeas-33

Yea-Meek Bankhead Dudley Kiser Thomas

CS for SB 104 Beard Forman Kurth Thurman
Brown Gardner Langley Weinstein

Yeas-34 Casas Gordon Malchon Weinstock
Crenshaw Grant McKay Wexler

Madam President Davis Johnson Souto Crotty Jenne Meek Yancey

Bankhead Diaz-Balart Kiser Thomas Dantzler Jennings Myers
Beard Dudley Kurth Thurman Davis Johnson Plummer
Brown Forman Langley WalkerBrown Forman Langley Walker ~~~Diaz-Balart Kirkpatrick Souto
Bruner Gardner Malchon Weinstein Diaz-Balart Kirkpatrick Souto
Casas Girardeau McKay Weinstock Nays-1
Crenshaw Gordon Meek Yancey
Crotty Grant Myers Grizzle
Dantzler Grizzle Plummer Vote after roll call:

Nays-None Yea-Bruner, Childers, Girardeau

Vote after roll call: CS for SB 310

Yea-Childers, Kirkpatrick, Scott Yeas-33

CS for SB 180 Madam President Dudley Kiser Thurman

Yeas-29 Bankhead Gardner Kurth Walker
Beard Girardeau Langley Weinstein

Madam President Davis Jenne Walker Brown Gordon Malchon Weinstock
Bankhead Diaz-Balart Jennings Weinstein Bruner Grant McKay Wexler
Beard Dudley Johnson Weinstock Casas Grizzle Myers Yancey
Brown Forman Kurth Wexler Crotty Jenne Plummer
Bruner Girardeau Langley Yancey Dantzler Jennings Scott
Casas Gordon McKay Davis Johnson Souto
Childers Grant Myers
Dantzler Grizzle Thurman Nays-None

Nays-None Vote after roll call:

Vote after roll call: Yea-Childers, Kirkpatrick

Yea-Gardner, Kirkpatrick, Meek SB 318

SB 182 Yeas-34

Yeas-33 Bankhead Crenshaw Dudley Grizzle
Beard Crotty Forman Jenne

Madam President Brown Childers Dantzler Brown Dantzler Gardner Jennings

Bankhead Bruner Crenshaw Diaz-Balart Bruner Davis Gordon Johnson
Beard Casas Crotty Dudley Casas Diaz-Balart Grant Kirkpatrick
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Kiser McKay Souto Wexler Vote after roll call:
Kurth Myers Thurman Yancey
Langley Plunmrer WeinsteinLangley Plummer Weinstein Yea-Gardner, Kirkpatrick, Meek, Scott, Souto
Malchon Scott Weinstock CS for SB 584

Nays-None Yeas-36

Vote after roll call:
Madam President Dantzler Jenne Plummer

Yea-Childers, Girardeau Bankhead Davis Jennings Souto
Beard Diaz-Balart Johnson Thomas

CS for SB 406 Brown Dudley Kirkpatrick Thurman
Yeas-28 Bruner Forman Kiser Walker

Casas Girardeau Kurth Weinstein
Madam President Davis Jennings Souto Childers Gordon Langley Weinstock
Beard Diaz-Balart Johnson Thurman Crenshaw Grant McKay Wexler
Brown Dudley Kurth Walker Crotty Grizzle Myers Yancey
Bruner Forman Langley Weinstein
Casas Gordon Malchon Weinstock Nays-None
Crotty Grant Myers Wexler
Dantzler Grizzle Plummer Yancey Vote after roll call:

Nays-None Yea-Gardner, Meek, Scott

Vote after roll call: CS for SB 608

Yea-Childers, Gardner, Kirkpatrick, Meek, Scott Yeas-36

CS for SB's 508 and 514 Bankhead Dudley Johnson Plummer
Beard Forman Kirkpatrick Souto

Yeas-39 Brown Gardner Kiser Thomas
nPlummer Bruner Girardeau Kurth ThurmanMadam President Davs Jennngs Plunmer

Bankhead Diaz-Balart Johnson Souto Casas Gordon Langley Walker
Beard Dudley Kirkpatrick Thomas Crenshaw Grant Malchon Weinstein
Brown Forman KiserThraDviBrown Forman Kiser Thurman Crotty Grizzle McKay Weinstock
Bruner Gardner Kurth Walker Davis Jenne Meek Wexler
Casas Girardeau Langley Weinstein Diaz-Balart Jennings Myers Yancey
Childers Gordon Malchon Weinstock Nays-None
Crenshaw Grant McKay Wexler
Crotty Grizzle Meek Yancey Vote after roll call:
Dantzler Jenne Myers Yea-Childers, Scott

Yea--Childers, Scott
Nays-None

CS for SB 626
Vote after roll call:

Yeas-32
Yea-Scott

Madam President Dantzler Jennings Souto
CS for SB 518 Beard Davis Johnson Thomas

Yeas-35 Brown Dudley Kirkpatrick Thurman
Bruner Girardeau Kiser Walker

Madam President Dantzler Jenne Scott Casas Gordon Kurth Weinstein
Bankhead Davis Jennings Souto Childers Grant Malchon Weinstock
Beard Diaz-Balart Johnson Thurman Crenshaw Grizzle Myers Wexler
Brown Dudley Kiser Walker Crotty Jenne Plummer Yancey
Bruner Forman Langley Weinstein
Casas Girardeau Malchon Weinstock Nays-None
Childers Gordon McKay Wexler Vote after roll call:
Crenshaw Grant Myers Yancey
Crotty Grizzle Plummer Yea-Meek, Scott

Nays-None SB 644

Vote after roll call: Yeas-38

Yea-Gardner, Kirkpatrick, Meek Madam President Davis Johnson Souto
SB 570 Bankhead Diaz-Balart Kirkpatrick Thomas

Beard Dudley Kiser Thurman
Yeas-35 Brown Forman Kurth Walker

Bruner Gardner Langley WeinsteinMadam President Dantzler Jenne Plummer Casas Gardeau Malchon Weinsteck
Bankhead Davis Jennings Thomas Childers Grant McKay Wexier
Beard Diaz-Balart Johnson Thurman Crn Gri MK YnBrown Dudley Kiser Walker Crenshaw Grizzle Meek YanceyBrawn Dudley Kiser Walker
Bruner Forman Kurth Weinstein Crotty Jenne Myers
Casas Girardeau Langley Weinstock Dantzler Jennings Plummer
Childers Gordon Malchon Wexler Nays-None
Crenshaw Grant McKay Yancey
Crotty Grizzle Myers Vote after roll call:

Nays-None Yea-Scott
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SB 646 Grant Kirkpatrick Thomas Weinstock
Grizzle Kurth Thurman Wexler
Jenne Malchon Walker Yancey

Madam President Davis Johnson Plummer Jennings Souto Weinstein
Brown Dudley Kirkpatrick Souto
Bruner Gardner Kiser Thomas
Casas Girardeau Kurth Thurman Bankhead Dantzler Kiser McKay

Childers Gordon Maichon Walker Crotty Johnson Langley Myers
Crenshaw Grizzle McKay Weinstein
Crotty Jenne Meek Weinstock Vote after roll call:
Dantzler Jennings Myers Yancey Yea-Gardner, Meek

Nays-None
Yea to Nay-Bruner

Vote after roll call:
CS for SB 962

Yea--Scott
Yeas-35

CS for CS for SB 704
Madam President Diaz-Balart Jennings Plummer

Yeas-35 Bankhead Dudley Johnson Souto

Madam President Dantzler Jennings Myers Beard Forman Kirkpatrick Thurman

Bankhead Davis Johnson Plummer Brown Gardner Kurth Walker

Beard Diaz-Balart Kirkpatrick Souto Casas Girardeau Langley Weinstein

Brown Dudley Kiser Thomas Childers Gordon Malchon Weinstock

Bruner Forman Kurth Thurman Crenshaw Grant McKay Wexler

Casas Girardeau Langley Weinstein Dantzler Grizzle Meek Yancey

Childers Gordon Malchon Weinstock Davis Jenne Myers
Crenshaw Grant McKay Yancey
Crotty Jenne Meek Nays-3

Nays-None Bruner Crotty Kiser

Vote after roll call: Vote after roll call:

Yea-Gardner, Scott Yea-Thomas

CS for CS for SB 740 CS for CS for CS for SB's 1042, 142, 366 and 1070-
Amendment lB

Yeas-38

Madam President Diaz-Balart Johnson Scott Yeas-13
Bankhead Dudley Kirkpatrick Souto Cases Forman Jenne Thurman

Beard Forman Kiser Thomas Dantzler Girardeau Malchon
Brown Gardner Kurth Thurman Davis Gordon Meek

Cases Girardeau Langley Walker Diaz-Balart Grant Souto
Childers Gordon Malchon Weinstein
Crenshaw Grant McKay Weinstock Nays-23
Crotty Grizzle Meek Yancey
Dantzler Jenne Myers Madam President Crotty Kurth Walker

Davis Jennings Plummer Beard Dudley Langley Weinstein
Brown Grizzle McKay Weinstock

Nays-None Bruner Jennings Myers Wexler

Vote after roll call: Childers Johnson Plummer Yancey
Crenshaw Kiser Thomas

Yea-Bruner CS for CS for CS for SB's 1042, 142, 366 and 1070-
SB 860 Amendment 1 as amended

Yeas-35 Yeas-37

Madam President Davis Johnson Scott Madam President Diaz-Balart Kiser Thomas

Bankhead Diaz-Balart Kirkpatrick Thomas Bankhead Dudley Kurth Thurman

Beard Forman Kiser Thurman Beard Forman Langley Walker

Brown Gardner Kurth Walker Brown Girardeau Maichon Weinstein

Bruner Gordon Langley Weinstein Cases Gordon McKay Weinstock
Casas Grant Malchon Weinstock Childers Grant Meek Wexler
Childers Grizzle McKay Wexler Yancey

Crotty Jenne Myers Yancey Crotty Jenne Plummer
Dantzler Jennings Plummer Drotte Jenni Scott

Dantzler Jennings Scott

Nays-None Davis Johnson Souto

SB 960 Nays-2

Yeas-27 Bruner Gardner

Madam President Bruner Davis Forman Vote after roll call:
Beard Casas Diaz-Balart Girardeau
Brown Childers Dudley Gordon Yea-Kirkpatrick
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CS for CS for CS for SB's 1042, 142, 366 and 1070 Jenne Kurth Myers Weinstock
Jennings Langley Plummer Wexler

Yeas-37 Johnson Malchon Souto Yancey
Kirkpatrick McKay ThurmanMadam President Diaz-Balart Kiser Thomas Kiser Meek Weinstein

Bankhead Dudley Kurth Thurman
Beard Forman Langley Walker Nays-None
Brown Girardeau Malchon Weinstein Vote after roll call
Casas Grant McKay Weinstock
Childers Grizzle Meek Wexler Yea-Childers, Girardeau, Scott
Crenshaw Jenne Myers Yancey
Crotty Jennings Plummer CS for SB 1312
Dantzler Johnson Scott Yeas-40
Davis Kirkpatrick Souto~~Davis Kirkpatrick Souto ~Madam President Davis Jennings Plummer
Nays-2 Bankhead Diaz-Balart Johnson Scott

Beard Dudley Kirkpatrick Souto
Bruner Gardner Brown Forman Kiser Thomas

Bruner Gardner Kurth Thurman
Vote after roll call: Casas Girardeau Langley Walker

~~~~~~~Nay-Gordon ~Childers Gordon Malchon Weinstein
Crenshaw Grant McKay Weinstock

EXPLANATIONS OF VOTE Crotty Grizzle Meek Wexler
Dantzler Jenne Myers Yancey

I voted no on CS for CS for CS for SB's 1042, 142, 366 and Nays-None
1070 because I supported Senator Beard's "no gifts" amendment.

Vince Bruner, 3rd District SB 1376
Yeas-34

I voted no on CS for CS for CS for SB's 1042, 142, 366 and
1070 because I preferred Senator Beard's amendment to eliminate all Madam President Dantzler Kirkpatrick Thomas
gifts. Bankhead Diaz-Balart Kiser Thurman

Beard Dudley Kurth Walker
Jack D. Gordon, 35th District Brown Forman Langley Weinstein

Bruner Girardeau Malchon Weinstock
SB 1196 Casas Grant McKay Wexler

~~~~~~~~Yeae~~~s-36 ~Childers Grizzle Myers Yancey
Crenshaw Jennings Plummer

Madam President Dantzler Jennings Plummer Crotty Johnson Souto
Bankhead Davis Johnson Souto Nays-None
Beard Diaz-Balart Kirkpatrick Thomas
Brown Dudley Kiser Thurman Vote after roll call:
Bruner Forman Kurth Walker Yea-Gardner Meek Scott
Casas Girardeau Langley Weinstein 
Childers Gordon Malchon Weinstock CS for SB 1384
Crenshaw Grant McKay Wexler Yeas-35
Crotty Grizzle Myers Yancey

Madam President Dantzler Jennings Souto
Nays-None Bankhead Davis Johnson Thomas
Vote after roll call: Beard Dudley Kirkpatrick Thurman

Brown Gardner Kiser Walker
Yea-Gardner, Meek, Scott Bruner Girardeau Malchon Weinstein

Casas Gordon McKay Weinstock
CS for SB 1286 Childers Grant Meek Wexler

Crenshaw Grizzle Myers Yancey
Yeas-34 Crotty Jenne Plummer

Madam President Diaz-Balart Jennings Souto Nays-None
Beard Dudley Johnson Thomas
Brown Forman Kirkpatrick ThurmanVote after roll call:
Bruner Gardner Kiser Walker Yea-Scott
Casas Girardeau Kurth Weinstein
Childers Gordon Malchon Weinstock SB 1396
Crotty Grant McKay Wexler Yeas-38
Dantzler Grizzle Myers
Davis Jenne Plummer Madam President Diaz-Balart Johnson Souto

Beard Dudley Kirkpatrick Thomas
Nays-None Brown Forman Kiser Thurman

Bruner Gardner Kurth Walker
Vote after roll call: Casas Girardeau Langley Weinstein

Yea-Bankhead, Langley, Scott, Yancey Childers Gordon Malchon WeinstockChilders Gordon Malchon Weinstock
Crenshaw Grant McKay Wexler

SB 1304 Crotty Grizzle Meek Yancey
Dantzler Jenne Myers

Yeas-34 Davis Jennings Plummer

Madam President Casas Davis Gardner Nays-None
Beard Crenshaw Diaz-Balart Gordon Vote after roll call
Brown Crotty Dudley Grant
Bruner Dantzler Forman Grizzle Yea-Scott
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CS for SB 1554 SB 2234

Yeas-35 Yeas-35

Madam President Davis Jennings Myers Madam President Dantzler Grizzle Myers

Bankhead Diaz-Balart Johnson Plummer Bankhead Davis Jenne Plummer

Beard Dudley Kirkpatrick Thurman Beard Diaz-Balart Jennings Scott

Brown Forman Kiser Walker Brown Dudley Johnson Thomas

Bruner Gardner Kurth Weinstein Bruner Forman Kiser Thurman

Casas Gordon Langley Weinstock Casas Gardner Kurth Weinstein

Crenshaw Grant Malchon Wexler Childers Girardeau Langley Weinstock

Crotty Grizzle McKay Yancey Crenshaw Gordon Malchon Wexler

Dantzler Jenne Meek Crotty Grant McKay

Nays-None Nays-None

Vote after roll call: Vote after roll call:

Yea-Childers, Scott Yea-Kirkpatrick, Souto

CS for SB 1618 ROLL CALLS ON HOUSE BILLS

Yeas-38 CS for HB 93

Madam President Diaz-Balart Johnson Souto Yeas33
Bankhead Dudley Kirkpatrick Thomas Madam President Dantzler Kirkpatrick Thurman
Beard Forman Kiser Thurman Bankhead Davis Kiser Walker
Bruner Gardner Kurth Walker Beard Girardeau Kurth Weinstein
Casas Girardeau Langley Weinstein Brown Gordon Langley Weinstock
Childers Gordon Malchon Weinstock Bruner Grant Malchon Wexler
Crenshaw Grant McKay Wexler Casas Grizzle Myers Yancey
Crotty Grizzle Meek Yancey Childers Jenne Plummer
Dantzler Jenne Myers Crenshaw Jennings Souto
Davis Jennings Plummer Crotty Johnson Thomas

Nays-None Nays-None

Vote after roll call: Vote after roll call:

Yea-Scott Yea-Meek, Scott

CS for SB 1694 CS for HB 211

Yeas-30 Yeas-34

Madam President Davis Johnson Thurman Madam President Davis Jennings Souto
Beard Diaz-Balart Kirkpatrick Walker Bankhead Diaz-Balart Kirkpatrick Thomas
Brown Dudley Kurth Weinstein Beard Dudley Kiser Thurman
Bruner Forman Langley Weinstock Brown Forman Kurth Walker
Casas Girardeau McKay Wexler Casas Gardner Langley Weinstein
Childers Gordon Myers Yancey Childers Gordon Malchon Weinstock
Crenshaw Grant Plummer Crenshaw Grant McKay Wexler
Crotty Grizzle Souto Crotty Grizzle Meek

Dantzler Jenne Plummer
Nays-None

Vote after roll call: Nays-None
Vote after roll call:

Yea-Gardner, Meek, Scott, Thomas Vote after roll call:

CS for SB 2144 Yea-Bruner, Johnson, Scott

CS for HB 291
Yeas-37

Yeas--34
Madam President Davis Johnson Souto Yeas-34
Bankhead Diaz-Balart Kirkpatrick Thomas Madam President Dantzler Grizzle Souto
Beard Dudley Kiser Walker Bankhead Davis Jennings Thomas
Brown Forman Kurth Weinstein Beard Diaz-Balart Kirkpatrick Thurman
Bruner Girardeau Langley Weinstock Brown Dudley Kiser Walker
Casas Gordon Malchon Wexler Bruner Forman Kurth Weinstock
Childers Grant McKay Yancey Casas Gardner Langley Wexler
Crenshaw Grizzle Meek Childers Girardeau Malchon Yancey
Crotty Jenne Myers Crenshaw Gordon McKay
Dantzler Jennings Plummer Crotty Grant Meek

Nays-None Nays-None

Vote after roll call: Vote after roll call:

Yea-Gardner, Scott, Thurman Yea-Johnson, Plummer, Scott, Weinstein
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HB 605 CS for HB 1243

Yeas-30 Yeas-39

Madam President Davis Jenne Souto Madam President Diaz-Balart Johnson Scott
Bankhead Diaz-Balart Jennings Thurman Bankhead Dudley Kirkpatrick Souto
Brown Dudley Johnson Walker Beard Forman Kiser Thomas
Bruner Forman Kurth Weinstein Brown Gardner Kurth Thurman
__ .,...Casas Girardeau Langley Weinstock Cass Girardeau Langley Walker

Childers Gordon Malchon WeinsteinChilders Gordon Malchon Yancey Crenshaw Grant McKay Weinstock
Crotty Grant MyersDCrotty Grzant MyPers Crotty Grizzle Meek Wexler

~Dantzler Grizzle Plummer Dantzler Jenne Myers Yancey
Nays-None Davis Jennings Plummer~~~~~~~~~~~~~~~Nays-NNone
Vote after roll call: Nays-None

Vote after roll call:Yea-Gardner, Kirkpatrick, Meek, Scott, Wexler
Yea-Bruner

CS for HB 655
CS for HB 1411

Yeas-35
Yeas-36

Madam President Diaz-Balart Johnson Plummer Madam President Davis Jenne Myers
Bankhead Dudley Kirkpatrick Souto Bankhead Diaz-Balart Jennings Plummer
Beard Forman Kiser Thomas Beard Dudley Johnson Souto
Bruner Gardner Kurth Thurman Brown Forman Kirkpatrick Thomas
Casas Girardeau Langley Walker Bruner Gardner Kiser Thurman
Childers Gordon Malchon Weinstein Childers Girardeau Kurth Walker
Crenshaw Grant McKay Weinstock Crenshaw Gordon Langley Weinstein
Crotty Grizzle Meek Yancey Crotty Grant Malchon Wexler
Davis Jennings Myers Dantzler Grizzle McKay Yancey

Nays-None Nays-None

Vote after roll call: Vote after roll call:

~~~~~~~~~~Yea-Scot~t Yea-ScottYea--Scott

~~~~~~~~HB 749 ~HB 2277
RHYB 749eas-37

Yeas-37~~~~~~~Yeas-37Yeas--37
Bankhead Diaz-Balart Johnson Thomas

Madam President Davis Johnson Souto Beard Dudley Kiser Thurman
Bankhead Diaz-Balart Kirkpatrick Thomas Brown Forman Kurth Walker
Beard Dudley Kiser Thurman Bruner Gardner Langley Weinstein
Brown Forman Kurth Weinstein Casas Girardeau Malchon Weinstock
Bruner Gardner Langley Weinstock Childers Gordon McKay Wexler
Casas Gordon Malchon Wexler Crenshaw Grant Myers Yancey
Childers Grant McKay Yancey Crotty Grizzle Plummer

Crenshaw Grizzle Meek Dantzler Jenne ScottCr o tJensa nze MeCrotty Jenne Myers Davis Jennings Souto
Dantzler Jennings Plummer Nays-None

Nays-None Vote after roll call:

Vote after roll call: Yea-Kirkpatrick

Yea-Scott CS for HB 2523

CS for HB 777 Yeas-33
~~~~~~~~~~~Yeas-36 ~Madam President Dudley Kirkpatrick Thurman

Beard Forman Kiser Walker
Madam President Davis Jenne Myers Brown Gardner Kurth Weinstein
Bankhead Diaz-Balart Jennings Plummer Bruner Girardeau Malchon WeinstockBruner Girardeau Malchon Weinstock

Bkheard Di Blat Jehnsonin um Casas Gordon McKay Wexler~Beard Dudley Johnson S ~outo ~ Childers Grizzle Meek YanceyBrown Forman Kirkpatrick Thomas Crenshaw Jenne Plummer
Bruner Gardner Kiser Thurman Dantzler Jennings Souto
Casas Girardeau Kurth Walker Diaz-Balart Johnson Thomas
Crenshaw Gordon Langley Weinstein
Crotty Grant Malchon Weinstock Nays-2
Dantzler Grizzle McKay Yancey Langley Myers

Nays-None Vote after roll call:

Vote after roll call: Nay-Bankhead

Yea-Childers, Scott Yea to Nay-Bruner, Dudley, Jennings, Kiser
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CORRECTION AND APPROVAL OF JOURNAL

The Journal of April 16 was corrected and approved.

CO-SPONSORS

Senators Margolis, Langley, Thomas and Crenshaw-CS for CS for CS
for SB's 1042, 142, 366 and 1070; Senator Thurman-SB 396

RECESS

On motion by Senator Thomas, the Senate recessed at 5:08 p.m. to
reconvene at 9:30 a.m., Thursday, April 18, or upon call of the President.




