
Journal of the Senate
Number 24 Wednesday, May 1, 1991

CALL TO ORDER ineligible to participate in the respective pension plan due to employ-
ment at an age in excess of 30 years; incorporating limitations on benefits

The Senate was called to order by the President at 10:00 a.m. A as required by s. 415, Internal Revenue Code of 1986; providing severabil-
quorum present-32: ity; providing an effective date.

Madam President Dantzler Grizzle Myers -was read the second time by title. On motion by Senator Jennings
Bankhead Davis Johnson Souto by two-thirds vote HB 1417 was read the third time by title, passed and
Beard Diaz-Balart Kiser Thomas certified to the House. The vote on passage i was:
Brown Dudley Kurth Thurman certified to the House. The vote on passage was:
Casas Forman Langley Weinstein Yeas-38 Nays-None
Childers Girardeau Malchon Weinstock
Crenshaw Gordon McKay Wexler HB 1481-A bill to be entitled An act relating to the City of Tampa,
Crotty Grant Meek Yancey Hillsborough County; providing that any condition or impairment of

health of firefighters or police officers of the City of Tampa caused by
PRAYER tuberculosis, hypertension, heart disease, or hardening of the arteries

The following prayer was offered by Senator Dudley: resulting in disability or death shall be presumed to have been accidental
and to have been suffered min the line of duty; providing an effective date.

Heavenly Father, we come to you in prayer this morning to thank you
for bringing us safely to the end of another legislative session. Thank you -was read the second time by title. On motion by Senator Davis, by
for the love of our friends and families and for the privilege of serving our two-thirds vote HB 1481 was read the third time by title, passed and
communities. certified to the House. The vote on passage was:

By your grace, we have survived the storms of debate, the struggles of Yeas-38 Nays-None
ideology and the stresses in our personal relationships. HB 1501-A bill to be entitled An act relating to the Boca Raton Air-

As we return home, give us the restful peace we need to restore and port Authority; amending chapter 82-259, Laws of Florida; providing for
rejuvenate our bodies and spirits, which we leave in your loving care. appointment and removal of the member residing in the county by the
Amen. county commission; providing for members continuing to serve until

reappointed or having a successor appointed; providing an effective date.
LOCAL BILLS

-was read the second time by title. On motion by Senator Wexler, by
SB 2508-A bill to be entitled An act relating to the City of Jackson- two-thirds vote HB 1501 was read the third time by title, passed and

ville; extending the operation of chapter 89-439, Laws of Florida, relating certified to the House. The vote on passage was:
to the Jacksonville Environmental Protection Board, notwithstanding its
scheduled expiration on October 1, 1991; providing for the repeal of such Yeas-38 Nays-None
chapter on October 1, 2001; amending chapter 89-439, Laws of Florida;
providing liability of the city for attorney's fees not to exceed five thou- HB 1605-A bill to be entitled An act relating to Indian Trail Water
sand dollars ($5,000) when the imposition of a civil penalty assessed for Control District, Palm Beach County, created by chapter 57-646, Laws of
violation of an order of the Jacksonville Environmental Protection Florida; granting additional powers to the district to construct, maintain,
Board, failure to comply with such an order, or violation of the City of and operate recreational areas, facilities, and programs; to construct and
Jacksonville Ordinance Code is reversed upon court appeal; providing an maintain a system of street lighting; to construct and maintain facilities
effective date. for and take measures to control mosquitoes and other arthropods; to

acquire, construct, and maintain conservation areas and sanctuaries for
-was read the second time by title. On motion by Senator Bankhead, the storage of water for water control and irrigation purposes and for

by two-thirds vote SB 2508 was read the third time by title, passed and preservation of wildlife; to purchase, acquire by gift, or otherwise obtain
certified to the House. The vote on passage was: land for the purpose of constructing capital improvements; to finance

Yeas-SB Nays-None costs through user fees; to appoint advisory boards; to require permits for
connection to and use of district property; providing an effective date.

HB 1257-A bill to be entitled An act relating to the Acme Improve- t t . r ,
ment District, Palm Beach County; amending chapter 28557, Laws of -was read the second time by title. On motion by Senator Weinstock,
Florida, 1953, as amended; clarifying the recreational powers of the dis- by two-thirds vote HB 1605 was read the third time by title, passed and
trict to include the power to provide for parks, preserves, playgrounds, certified to the House. The vote on passage was:
and recreational programs; clarifying the reorganization of the board of Yeas-38 Nays-None
supervisors and providing for election of supervisors by a majority vote
of the electorate; providing for the annual landowner's meeting to be held HB 1633-A bill to be entitled An act relating to Santa Rosa County;
during the month of January; providing an effective date. amending chapter 80-608, Laws of Florida; revising provisions relating to

adoption of a millage rate and budget by the Avalon Beach-Mulat Fire
-was read the second time by title. On motion by Senator Weinstock, Protection District; providing an effective date.

by two-thirds vote HB 1257 was read the third time by title, passed and
certified to the House. The vote on passage was: -was read the second time by title.

Yeas-38 Nays-None Senator Thomas moved Amendment 1 which was adopted.

HB 1417-A bill to be entitled An act relating to the City of Orlando, On motion by Senator Thomas, by two-thirds vote HB 1633 as
Orange County, and the pension funds of the Orlando Police Department amended was read the third time by title, passed and certified to the
and Fire Department; amending chapter 31086, Laws of Florida, 1955, as House. The vote on passage was:
amended; prescribing circumstances under which a person can purchase
pension credit for service rendered during a period when such person was Yeas-38 Nays-None
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HB 1967-A bill to be entitled An act relating to Lee County; prohib- HB 2239-A bill to be entitled An act relating to the Parrish Fire
iting the taking of saltwater fish, except by hook and line, handheld cast Control District, Manatee County; amending section 2 of chapter 85-451,
net, or use of five or fewer blue crab traps, from manmade saltwater Laws (if Florida, relating to the jurisdictional area of the district; provid-
canals located within a specified area of the county; providing a penalty ing for nonpartisan election of the district board of commissioners; pro-
and an enhanced penalty for second or subsequent violations; providing viding an effective date.
an effective date.

-wals read the second time by title.
-was read the second time by title. On motion by Senator Dudley, by

two-thirds vote HB 1967 was read the third time by title, passed and Senator McKay moved Amendments 1 and 2 which were adopted.
certified to the House. The vote on passage was:

On motion by Senator McKay, by two-thirds vote HB 2239 as
Yeas-38 Nays-None amended was read the third time by title, passed and certified to the

HB 2015-A bill to be entitled An act relating to the South Indian House The vote on passage was:
River Water Control District, Palm Beach County; amending chapter 71- Yeas-38 Nays-None
820, Laws of Florida, as amended; extending the area in which the Board
of Supervisors of the South Indian River Water Control District has the HB 2407-A bill to be entitled An act relating to Anna Maria Fire
ability to provide potable water distribution and waste water collection Control District, Manatee County; amending chapter 27696, Laws of
systems; providing that the district may levy special assessments on the Florida; as amended, providing for election of members of the board of
basis of front footage for potable water distribution and waste water col- commissioners; providing compensation for said board; providing powers
lection systems, as well as acres or parcels; providing that a majority of of the district; providing an increase in schedule of assessments; provid-
the landowners within the designated area to be benefited desire such ing an effective date.
benefits, and to transfer said facilities to the Town of Jupiter and the
Loxahatchee River Environmental Control District, for operation and -was read the second time by title. On motion by Senator McKay, by
maintenance; prohibiting the board of supervisors from authorizing the two-thirds vote HB 2407 was read the third time by title, passed and
formation of an engineering plan unless there is documented evidence certified to the House. The vote on passage was:
that at least 25 percent of the affected landowners desire such plan; pro- Yea-38 Nays-None
viding that a petition signed by the owners of 51 percent of the parcels Ya- Ny-
to be assessed for such plan will satisfy the requirements for voting and HB 1589-A bill to be entitled An act relating to Manatee County;
notice; providing an effective date. relating to the Manatee County Civic Center Authority, a public body

-was read the second time by title. On motion by Senator Myers, by corporate and politic established pursuant to chapter 78-556, Laws of
two-thirds vote HB 2015 was read the third time by title, passed and Florida; authorizing the conveyance of the Manatee County Convention
certified to the House. The vote on passage was: and Civic Center to the Board of County Commissioners; providing for

the transfer of the functions, responsibilities, duties, and obligations of
Yeas-38 Nays-None the Manatee County Civic Center Authority to the Board of County

Commissioners for Manatee County; reserving title to property held by
HB 2063-A bill to be entitled An act relating to Flagler County; cre- the Manatee County Civic Center Authority; maintaining in effect and

ating the Palm Coast Incorporation Review Committee; providing for transferring to Manatee County all obligations of the Manatee County
membership; providing for duties; providing an effective date. Civic Center Authority; validating existing rules, regulations, and ordi-

-was read the second time by title. On motion by Senator Bankhead, nances of or for the Manatee County Civic Center Authority; providing
by two-thirds vote HB 2063 was read the third time by title, passed and for severability; providing an effective date.
certified to the House. The vote on passage was: -wcertified to the House. The vote on passageas read the second time by title. On motion by Senator McKay, by

Yeas-38 Nays-None two-thirds vote HB 1589 was read the third time by title, passed and
certified to the House. The vote on passage was:

HB 2137-A bill to be entitled An act relating to the North River Fire
District, Manatee County; amending chapter 89-502, Laws of Florida; Yeas-38 Nays-None
amending provisions relating to the number of fire commissioners; pro-
viding for salaries of commissioners; providing a restriction on other HB 1323-A bill to be entitled An act relating to Collier County;
employment of commissioners by the district; providing for election of amending chapter 84-416, Laws of Florida, as amended, relating to the
commissioners; providing for extension of terms of current commission- North Naples Fire Control and Rescue District; expanding the bounda-
ers; amending the schedule of assessments; providing a cap on assessment ries thereof by including all lands belonging to the Little Hickory, Bonita
rate increases; amending the schedule of impact fees; providing an effec- Shores Fire Control District; repealing chapter 67-1243, Laws of Florida,
tive date. as amended, which created the Little Hickory, Bonita Shores Fire Con-

trol District, to conform; providing for a referendum.
-was read the second time by title.

-was read the second time by title.
Senator McKay moved Amendment 1 which was adopted.Senator McKay moved Amendment which was adopted. Senator Dudley moved Amendment 1 which was adopted.
On motion by Senator McKay, by two-thirds vote HB 2137 as

amended was read the third time by title, passed and certified to the On motion by Senator Dudley, by two-thirds vote HB 1323 as
House. The vote on passage was: amended was read the third time by title, passed and certified to the

House. The vote on passage was:
Yeas-38 Nays-None

Yeas-36 Nays-None
HB 2207-A bill to be entitled An act relating to Northern Palm 

Beach County Water Control District, Palm Beach County; amending On motion by Senator Thomas, the rules were waived by unanimous
chapter 59-994, Laws of Florida, expanding the boundaries of said dis- consent and the Senate reverted to introduction for the purpose of intro-
trict; amending chapter 89-462, Laws of Florida; declaring a public pur- ducing the following bill out of order:
pose; deleting reference to ss. 163.501-163.522, F.S.; requiring county
approval prior to inclusion of thoroughfare road; providing for dedication INTRODUCTION OF BILL
of roads to county and construction of roads to county standards under B Senators Johnson Thomas and Margolis-
certain circumstances; rearranging the order of provisions in this section; y g
providing for expanding the territorial limits of a unit of development by SB 2512-A bill to be entitled An act relating to education; amending
agreement; defining 51 or 75 percent of acreage in any area; providing an S. 335.035, F.S.; providing for the repayment by the Department of
effective date. Transportation to the General Revenue Fund, by a specified date, of a

-was read the second time by title. On motion by Senator Myers, by specified amount of funds appropriated for interstate highway purposes
two-thirds vote HB 2207 was read the third time by title, passed and and appropriating that amount to the Florida Education Finance Pro-
certified to the House. The vote on passage was: gram; amending s. 339.135, F.S.; reducing the minimum amount of avail-

able cash balance the Department of Transportation is required to have
Yeas-38 Nays-None at the end of each quarter in order to facilitate the transfer of funds
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appropriated to the Florida Education Finance Program; creating chap- duties; establishing a Vocational Funding Task Force; providing for
ter 239, F.S., relating to vocational, adult, and community education; pro- membership and duties; establishing a Rules Review and Revision Task
viding for organization of the chapter; creating s. 239.101, F.S.; providing Force; providing for membership and duties; establishing a Teacher Cer-
definitions; creating s. 239.105, F.S.; providing for vocational and adult tification Task Force; providing for membership and duties; establishing
education interinstitutional articulation agreements; amending and a Vocational Equipment Task Force; providing for membership and
renumbering s. 229.132, F.S., relating to registration of adult students; duties; amending s. 335.035, F.S.; providing for a specified refund from
amending and renumbering s. 230.645, F.S., relating to postsecondary moneys appropriated for the interstate highway system to the General
student fees; providing for inclusion of community colleges; providing for Revenue Fund and appropriating those moneys to the Florida Education
fees for certain forms of adult education; prohibiting certain fee charges; Finance Program; providing an effective date.
creating s. 239.129, F.S.; providing for employment of teachers of adult
education and nondegreed teachers of vocational education; amending -which was read by title.
and renumbering s. 233.0681, F.S., relating to occupational specialists;
providing for inclusion of community colleges; amending and renumber- On motions by Senator Johnson, by unanimous consent SB 2512 was
ing s. 233.068, F.S., relating to job-related vocational instruction; deleting taken up out of order and by two-thirds vote read the second time by
certain requirements relating to development of courses, minimum title.
course offerings, certification of instructors, and funding; amending and
renumbering s. 240.355, F.S.; deleting certain rulemaking requirements Senator Johnson moved Amendment 1.
relating to vocational education programs; amending and renumbering s.
229.557, F.S.; providing a cross reference; amending and renumbering s. Senator Thomas moved Substitute Amendment 2 which was
233.0695, F.S., relating to vocational preparatory instruction; providing adopted.
for inclusion of community colleges; providing for exemptions to voca- T mv Am et i w ao
tional entry-level tests; amending and renumbering s. 232.2467, F.S., Senator Thomas moved Amendment 3 which was adopted.
relating to the Florida gold seal vocational endorsement; creating s. Senator Johnson moved Amendments 4 and 5 which were adopted.
239.241, F.S.; requiring the use and distribution of eye-protective devices
in certain courses; amending and renumbering s. 233.069, F.S., relating to Senator Thomas moved Amendments 6 and 7 which were adopted.
the vocational improvement fund; providing for the inclusion of commu-
nity colleges; amending and renumbering s. 231.614, F.S., relating to the Senators Gardner, Walker, Bruner, Childers, Thomas and Kirkpatrick
master inservice plan for vocational educators; creating s. 239.261, P.S.; offered Amendments 8 and 9 which were moved by Senator Bruner
providing for vocational education program evaluations; providing for use and adopted.
of evaluations for funding; amending and renumbering s. 228.072, F.S.,
relating to adult general education; revising student eligibility for adult On motion by Senator Johnson, by two-thirds vote SB 2512 as
basic and secondary education; providing for customized supplemental amended was read the third time by title, passed, ordered engrossed and
vocational instruction; deleting certain fee provisions; amending and then certified to the House. The vote on passage was:
renumbering s. 228.0713, F.S., relating to the adult literacy plan; expand-
ing types of literacy eligible for inclusion; amending s. 228.0715, F.S., Yeas-40 Nays-None
relating to the Adult Literacy Act; revising funding provisions; amending ECA RD
and renumbering s. 228.0727, F.S., relating to education for handicapped SPECIAL ORDER
adults; correcting cross references; amending and renumbering s. 228.071, The Senate resumed consideration of-
F.S., relating to community education; revising provisions relating to dis-
tribution of funds; amending and renumbering s. 228.0716, F.S., relating CS for SB 1022-A bill to be entitled An act relating to health insur-
to the Florida Literacy Corps; amending and renumbering s. 230.23165, ance subsidies; creating ss. 175.401, 185.50, F.S.; providing for retiree
F.S.; correcting a cross reference; amending and renumbering s. 240.356, health insurance subsidies for firefighters and police officers; providing a
F.S., relating to the Sunshine State Skills Program; amending and declaration of home rule authority; providing purpose; authorizing estab-
renumbering s. 240.358, F.S., relating to the workforce literacy program; lishment and termination of health insurance subsidy trust funds by
amending ss. 228.074 and 228.075, F.S.; revising provisions relating to ordinance; providing for funding through premium tax moneys, employee
regional coordinating councils; amending s. 228.076, F.S., relating to ordiance; Providigforfundingthroughpremiumtaxmoneys employee
vocational education and adult general education programs; amending s. contributions, and municipal contributions; providing eligibility; provid-
229.551, F.S.; deleting provisions relating to program evaluations for ing for establishment of subsidy amount; providing for payment; provid-
vocational education; amending s. 229.565, F.S.; correcting a cross refer- ing for investment and deposit of trust funds; providing for refund of con-
ence; amending s. 231.1725, F.S.; deleting provisions relating to employ- tributions; providing for administration, actuarial valuations, and annual
ment of certain vocational and adult education teachers; amending s. audits; providing for promulgation of rules and payment of administra-
232.45, F.S.; deleting provisions relating to eye-protective devices in cer- tive costs; protecting subsidy payments from assignment, execution, or
tain vocational courses; requiring provision of safety glasses for students; attachment; providing that such subsidies shall be in addition to other
amending s. 237.34, F.S.; correcting a cross reference; amending s. benefits; requiring compliance and providing that premium tax funds
240.301, F.S.; deleting provisions relating to certain community college may be withheld for noncompliance; providing an effective date.
student fees; amending s. 240.35, F.S.; deleting provisions relating to the
establishment of certain fees; amending ss. 240.604 and 242.68, F.S.; cor- -which had been considered April 30. Pending Amendment 1 was
recting cross references; amending s. 246.061, F.S.; revising provisions withdrawn.
related to the deposit and appropriation of certain funds related to the
State Board of Independent Colleges and Universities; amending s. Senators Jenne and Margolis offered Amendment 2 which was
246.101, F.S.; revising the schedule for fees collected by the State Board moved by Senator Jenne.
of Independent Colleges and Universities; amending s. 246.219, F.S.;
revising the schedule for fees collected for school agents by the State Senator Dantzler moved Substitute Amendment 3 which was
Board of Independent Postsecondary Vocational, Technical, Trade, and adopted. The vote was:
Business Schools; revising provisions related to the deposit of fees col- 
lected by said board; renumbering s. 246.224 as s. 246.31, F.S.; revising Yeas-22 Nays-1
provisions related to the administration and use of the Institutional On motion by Senator Jenne, by two-thirds vote CS for SB 1022 as
Assessment Trust Fund; renumbering ss. 229.558, 230.63, 230.631, 230.64, amended was read the third time by title, passed, ordered engrossed and
230.643, 231.3505, 231.361, 235.196, 229.601, and 230.66, F.S.; repealing then certified to the House. The vote on passage was:
ss. 228.0725, 228.073, 228.077, and 233.0682, F.S., relating to model non- then certfed to the House The vote passae was
instructional adult literacy centers, vocational and adult education plan- Yeas-33 Nays-None
ning regions, customized supplemental vocational instruction, and State
Board of Education regulations; providing for future repeal of ss. 228.074, SENATOR GARDNER PRESIDING
228.075, and 228.076, F.S., relating to regional coordinating councils and
vocational and adult education programs; establishing a MIS Review On motions by Senator Grizzle, by two-thirds vote CS for HB 279
Task Force; providing for membership and duties; establishing a Student was withdrawn from the Committees on Education; Natural Resources
Completion and Placement Task Force; providing for membership and and Conservation; and Appropriations.
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On motion by Senator Grizzle- sions; amending s. 228.0725, F.S.; revising provisions relating to adult lit-
eracy centers; amending s. 228.075, F.S.; providing dates by which local,

CS for HB 279-A bill to be entitled An act relating to environmen- regional, and state vocational education plans must be completed; pro-
tal education; reenacting and amending a. 229.8055, F.S., the Florida viding for the Department of Education to modify, revise, and review the
Environmental Education Act; expanding the environmental education slate plan; providing a maximum length of time that may elapse between
program to provide such education in community colleges and state uiii- plan revisions; deleting deadlines that have passed; amending a. 229.132,
versities; requiring the Commissioner of Education, the Board of F.S.; revising provisions relating to the registration of adult students;
Regents, and the State Board of Community Colleges to administer the amending s. 229.55, F.S.; revising provisions relating to educational
program; requiring the Department of Education to disseminate informa- accountability; amending s. 229.557, F.S.; revising provisions relating to
tion regarding environmental education for adults to the school districts; the vocational education management information system; amending s.
providing for regional service projects; reenacting s. 229.8056, F.S.; creat- 229.805, F.S.; revising Department of Education powers relating to edu-
ing an Office of Environmental Education within the Office of the Corn- cational television; providing requirements for funding of stations;
missioner of Education to develop a formal environmental education pro- amending s. 229.8051, F.S.; revising requirements of the public broadcast-
gram; providing for a Coordinator of Environmental Education and irig program system; providing for rules; amending s. 229.808, F.S.; cor-
specifying duties thereof; reenacting and amending a. 229.8058, F.S.; cre- recting a cross reference; amending a. 230.23, F.S.; revising provisions
ating the Advisory Council on Environmental Education within the Leg- relating to programs for students in residential care facilities; revising
islature; providing membership and authorization for the council to provisions relating to school board duties in admitting, classifying, pro-
employ staff; deleting an obsolete provision relating to transfer of certain moting, and graduating students; amending a. 230.2316, F.S.; revising
equipment and materials to the council; providing responsibilities of the prvsoseltntoduaiallentvspogm;aedngs
Advisory Council on Environmental Education; reenacting and amending 2:30.645, F.S.; revising provisions relating to postsecondary adult student
a. 229.8059, F.S.; creating the Interagency Coordinating Committee for fees; amending a. 231.02, F.S.; providing for fingerprinting of certain per-
Environmental Education to coordinate the environmental education sonnel; amending s. 231.095, F.S.; deleting provisions relating to report-
programs of certain state agencies and water management districts; pro- irng of teachers assigned out-of-field; amending s. 231.15, F.S.; revising
viding for appointments; providing for payment of per diem and travel provisions relating to positions for which certificates are required;
expenses; providing for duties of the committee, including the develop- amending a. 231.17, F.S.; revising provisions relating to requirements for
ment of a memorandum of understanding and the submission of reports; teacher certification and demonstration of competencies; providing for
deleting provisions that have had their effect; reenacting and amending personnel records; amending s. 231.1711, F.S.; revising provisions relating
a. 229.8061, F.S.; directing the Governor to administer a grant program to issuance of a teaching certificate; amending s. 231.1712, F.S., to con-
for environmental education; authorizing certain organizations and proj- form; amending a. 231.1725, F.S.; conforming provisions; creating a.
ects to be eligible for the grants; providing duties of the Advisory Council 2:31.1735, F.S.; providing requirements for certification of out-of-state
on Environmental Education with respect to the grants; providing for administrators; providing for review and repeal; amending as. 231.30 and
meetings of members and staff of the Office of Environmental Education, 2:31.36, F.S.; conforming provisions relating to certification; amending a.
the Interagency Coordinating Committee, the Executive Office of the 2:31.47, F.S.; correcting a cross reference; amending s. 231.471, F.S.; pro-
Governor's environmental education staff, and the Advisory Council for viding for certain qualified part-time teachers; amending a. 231.603, F.S.;
Environmental Education; repealing s. 35, cb. 89-175, Laws of Florida, conforming provisions; amending s. 232.01, F.S.; revising provisions relat-
which provides for such meetings; reenacting and amending s. 229.8062, ing to regular school attendance; amending a. 232.0315, F.S.; requiring
F.S.; creating the Governor's Environmental Education Trust Fund in school health examinations for entry to prekindergarten; amending a.
the Executive Office of the Governor in place of the Save Our State Envi- 2:32.032, F.S.; revising provisions relating to immunizations; amending s.
ronmental Education Trust Fund; reenacting s. 229.8063, F.S.; authoriz- 2:32.06, F.S.; providing requirements for the child care exemption from
ing the Executive Office of the Governor to establish a nonprofit support compulsory school attendance; amending a. 232.145, F.S.; providing for
corporation for certain purposes; requiring an annual audit of the records irifornmation relating to exceptional students; amending a. 232.245, F.S.;
of the corporation; exempting from public records requirements informa- revising provisions relating to pupil progression; amending s. 232.246,
tion in the audit report; providing for future legislative review of such F.S.; deleting obsolete language; amending a. 232.2461, F.S.; correcting a
exemption; requiring an annual status report on environmental education cross reference; amending a. 232.2465, F.S.; revising requirements to qual-
activities by the Executive Office of the Governor; providing for future ify as at Florida Academic Scholar; amending s. 232.2-47, F.S.; revising pro-
abolition and legislative review of the Advisory Council on Environmen- visions relating to high school graduation requirements for certain excep-
tal Education and the Interagency Coordinating Committee for Environ- tional students; amending a. 232.26, F.S.; providing for recommendation
mental Education; repealing a. 39, ch. 89-175, Laws of Florida, as of expulsion of handicapped students; amending a. 232.3015, F.S.; revis-
amended by a. 11, ch. 90-192, Laws of Florida, which provided for such ing provisions relating to outreach programs for educationally deprived
abolition and review; ratifying appropriations, positions, and expendi- children; amending a. 233.0575, F.S.; revising provisions relating to fund-
tures made pursuant to a. 40, ch. 89-175, Laws of Florida; providing for ing for mathematics/science mentor teachers; amending a. 233.0625, F.S.;
reimbursement of certain appropriated moneys; reenacting and amend- deleting Department of Education responsibility for the traffic education
ing a. 229.8064, F.S.; providing for the Advisory Council on Enivironmen- program; amending s. 233.0663, F.S.; designating grade level at which
tal Education to propose projects to the Governor and Cabinet for D.A.R.E. Program is taught; providing exceptions; requiring annual pro-
approval; providing for the Governor and Cabinet to act on such recoin- gram evaluations; amending a. 233.0664, F.S.; adding the Governor or his
mendations within a specified time; providing for use of funds in the designated appointee to the D.A.R.E. Board of Directors; amending a.
Aquatic Resources Education Account by the Department of Natural 2:34.01, F.S.; revising provisions relating to transportation of students;
Resources for aquatic education purposes; providing an effective date. amending a. 234.02, F.S.; revising provisions relating to children standing

-a companion measure, was substituted for CS for SB 265 and read on a school bus; amending a. 234.051, F.S.; correcting a cross reference;
the second time by title. ~~~~~~amending a. 234.091, F.S.; revising general qualifications of school busthe second time by title. ~~~~~drivers; amending a. 236.013, F.S.; including prekindergarten handi-

Senator Kiser moved Amendment 1 which was adopted. capped students in the definition of full-time 'equivalent students;
amending s. 236.081, F.S.; revising provisions relating to calculation of

On motion by Senator Grizzle, by two-thirds vote CS for 11B 279 as full-time equivalent students for small, isolated high schools and the cal-
amended was read the third time by title, passed and certified to the culaticin of the extended day supplement; amending a. 236.088, F.S.; cor-
House. The vote on passage was: recting, a cross reference; amending a. 236.1223, F.S.; revising provisions

Yeas-38 Nays-None ~~~~~~~~~~~relating to writing skills instruction; amending a. 236.1228, F.S.; revising
Yeas-38 Nays-None ~~~~~~~~~a statewide indicator for improving student productivity; amending a.

THE PRESIDENT PRESIDING 2:36.13, F.S.; revising provisions relating to temporarily advancing moneys
from one fund to another; amending a. 237.02, F.S.; revising provisions

CS for HB 1637-A bill to be entitled An act relating to education; relating to expenditure of funds; amending a. 237.091, F.S.; specifying a
amending a. 228.041, F.S.; revising definitions in the Florida School Code; cross reference relating to certification of assessed valuation of property;
amending s. 228.071, F.S.; revising provisions relating to community edu- amending s. 237.34, F.S.; correcting cross references; amending s. 240.402,
cation grants; amending s. 228.0713, F.S.; revising provisions relating to F.S.; revising provisions relating to awards from the Florida Undergradu-
the Adult Literacy Plan; amending as. 228.0715 and 228.0716, F.S.; revia- ate Scholars' Fund; amending s. 240.604, F.S.; correcting a cross refer-
ing provisions of the Adult Literacy Act and the Florida Literacy Corps ence; amending as. 246.041 and 246.207, F.S.; conforming provisions;
Act; amending a. 228.072, F.S.; revising adult general education provi- amending a. 228.061, F.S.; deleting provisions relating to nursery schools
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and providing for preschool programs; amending s. 230.2305, F.S.; revis- CS for SB 1022-A bill to be entitled An act relating to health insur-
ing provisions relating to the prekindergarten early intervention program; ance subsidies; creating ss. 175.401, 185.50, F.S.; providing for retiree
deleting obsolete language; revising requirements for plan approval; health insurance subsidies for firefighters and police officers; providing a
amending s. 230.2312, F.S.; revising provisions relating to promotion from declaration of home rule authority; providing purpose; authorizing estab-
the Florida Primary Education Program; amending ss. 231.1713 and lishment and termination of health insurance subsidy trust funds by
402.3057, F. S.; providing that noninstructional personnel need not be ref- ordinance; providing for funding through premium tax moneys, employee
ingerprinted under certain circumstances; amending s. 232.045, F.S.po- contributions and municipal contributions; providing eligibility; provid-
viding eligibility for admission to preschool programs; repealing a. 232.05, contributions, and municipal contributions; providing eligibility; provid-
F.S., relating to eligibility for nursery schools; amending a. 229.555, F.S.; ing for establishment of subsidy amount; providing for payment, provid-
deleting a reporting requirement; revising provisions relating to educa- ing for investment and deposit of trust funds; providing for refund of con-
tional accountability; amending s. 230.2305, F.S.; revising provisions tributions; providing for administration, actuarial valuations, and annual
relating to the prekindergarten early intervention program; revising audits; providing for promulgation of rules and payment of administra-
training requirements; creating s. 234.301, F.S.; authorizing nonpublic tive costs; protecting subsidy payments from assignment, execution, or
schools to participate in the state pool purchase of school buses, provid- attachment; providing that such subsidies shall be in addition to other
ing conditions for such participation; amending s. 237.211, F.S.; allowing benefits; requiring compliance and providing that premium tax funds
school boards to contract with a third-party administrator to handle may be withheld for noncompliance; providing an effective date.
employees' fringe benefit programs; directing statute editors to change
the title of s. 229.814, F.S., relating to high school equivalency diplomas; -passed as amended this day.
repealing ss. 229.055, 229.552, 229.8371, 230.222, 230.23135(3)(m),
230.2405, 230.631, 230.69, 231.031, 231.165, 231.251, 231.29(1), 231.532, On motion by Senator Jenne, by two-thirds vote the Senate reconsid-
231.5335, 231.5336, 231.534, 231.609(3)(d) and (e), 231.612, 231.6125, ered the vote by which CS for SB 1022 was read the third time.
231.615, 232.302, 233.055, 233.064, and 233.505, F.S., relating to educa-
tion reports, the Florida Center for Educational Statistics, the Center for On motion by Senator Jenne, the Senate reconsidered the vote by
Middle Grades Education, playing of "Dixie," conforming provisions, which Substitute Amendment 3 was adopted. By permission,
accreditation of schools, area vocational centers, Youth Enhancement Amendment 2 and Substitute Amendment 3 were withdrawn.
Services Centers, maximum age for employment of instructional person-
nel, prevention counselors, adjunct instructors, records of personnel, dis- On motion by Senator Jenne, by two-thirds vote CS for SB 1022 was
trict quality instruction incentives, the Raymond B. Stewart Career read the third time by title, passed and certified to the House. The vote
Achievement Program, the Professional Teacher Career Development on passage was:
Council, subject area examinations, conforming provisions, school-
focused program improvement, professional development plans, the Vis- Yeas-33 Nays-None
iting School Scholars Program, the Florida Center for Dropout Preven-
tion, remedial reading education plan, Americanism versus Communism THE PRESIDENT PRESIDING
course, and art or craft materials; providing effective dates.

On motion by Senator Childers, by unanimous consent-
-was read the second time by title.

HB 1841-A bill to be entitled An act relating to legislative review
Senator Johnson moved Amendments 1,2,3,4,5,6,7,8,9, 10, 11, and repeal; rescheduling Sunset review and repeal of specified chapters

12, 13, 14, 15, 16, 17, 18 and 19 which were adopted. and parts of chapters from October 1, 1991, to October 1, 1992; reschedul-

Senator Gordon moved Amendments 20 and 21 which were ing Sundown review and repeal of specified sections and parts of chapters
adopted. from October 1,1991, to October 1, 1992; rescheduling repeal and expira-

tion dates of other specified provisions in Florida Statutes and chapter
Senator McKay moved Amendments 22 and 23 which were adopted. laws from 1991 to 1992; providing an effective date.

Senator Souto moved Amendments 24 and 25 which were adopted. -was taken up out of order and read the second time by title.

On motion by Senator Johnson, by two-thirds vote CS for HB 1637
as amended was read the third time by title, passed and certified to the The Committee on Governmental Operations recommended Amend-
House. The vote on passage was: ments 1 and 2 which were moved by Senator Childers and failed.

Yeas-40 Nays-None Senator Childers moved Amendments 3 and 4 which were adopted.

MOTION On motion by Senator Childers, by two-thirds vote HB 1841 as

On motion by Senator Thomas, the rules were waived and time of amended was read the third time by title, passed and certified to the
recess was extended until final action on the Conference Committee House- The vote on passage was:
Report on HB 2251 and announcements. Yeas-34 Nays-None

RECESS LOCAL BILLS, continued

On motion by Senator Thomas, the Senate recessed at 12:05 p.m. to
reconvene at 2:00 p.m. or upon call of the President. On motions by Senator McKay, by two-thirds vote-

AFTERNOON SESSION HB 1693-A bill to be entitled An act relating to Manatee County;
amending chapter 61-2455, Laws of Florida, as amended, the Manatee

The Senate was called to order by the President at 2:00 p.m. A quorum County Law Library Act, to provide that the Clerk of the Circuit Court
present-34: of Manatee County shall collect the sum of $15 in each civil cause or pro-

Madam President Davis Kiser Thomas ceeding commenced in circuit court, and the sum of $8, $10, or $15 in
Bankhead Diaz-Balart Kurth Thurman each civil cause or proceeding commenced in county court, which costs or
Beard Dudley Langley Walker fees are in addition to costs or fees otherwise provided by law, and the
Brown Forman Malchon Weinstein whole of which additional costs or fees shall be paid into the county law
Bruner Gordon McKay Weinstock library fund and expended according to the Manatee County Law
Casas Grant Meek Wexler Library Act; providing an effective date.
Childers Grizzle Myers Yancey
Crotty Jennings Plummer -was read the second time by title and by two-thirds vote read the
Dantzler Johnson Souto third time by title, passed and certified to the House. The vote on pas-

SPECIAL ORDER, continued sage was:

SENATOR JOHNSON PRESIDING Yeas-39 Nays-None

RECONSIDERATION On motions by Senator Johnson, by two-thirds vote-

On motion by Senator Jenne, the Senate reconsidered the vote by HB 1951-A bill to be entitled An act relating to Charlotte County;
which- amending chapter 65-1357, Laws of Florida, relating to the Charlotte
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County Development Authority; revising the annual levy of ad valorem tion control code, programs, and contracts; providing for transfer of the
taxes; providing an effective date. Mianatee County Pollution Control Division; providing for severability;

repealing chapter 67-1671, Laws of Florida, as amended; providing for the
-was read the second time by title and by two-thirds vote read the contingency repeal of this act; providing an effective date.

third time by title, passed and certified to the House. The vote on pas-
sage was: -- was read the second time by title and by two-thirds vote read the

third tine by title, passed and certified to the House. The vote on pas-
Yeas-39 Nays-None sage was:

On motions by Senator Childers, by two-thirds vote- Yeas-39 Nays-None

HB 1953-A bill to be entitled An act relating to the City of Milton, SPECIAL ORDER, continued
Santa Rosa County; amending chapter 73-551, Laws of Florida, as
amended; providing promotional procedures for fire department employ- HB 325-A bill to be entitled An act relating to saltwater fisheries;
ees; providing an effective date. amending s. 370.06, F.S., relating to saltwater products licenses; provid-

-was read the second time by title and by two-thirds vote read the ing additional exceptions from income requirements for a restricted spe-
third time by title, passed and certified to the House. The vote on pas- cies endorsement; amending a. 370.0605, F.S.; providing separate fees for
third time by title, passedwas: noneresident saltwater fishing licenses for individuals who are residents of

~~~~~~~~~sage was:.~ ~ ~states contiguous to Florida which states do not have reciprocal agree-
Yeas-39 Nays-None ments with Florida; amending s. 370.0605, F.S.; authorizing the Depart-

ment of Natural Resources to designate two "Disabled Angler Fishing
On motions by Senator Myers, by two-thirds vote- Days"; reenacting s. 370.06(5), F.S., relating to Apalachicola Bay oyster

HB 2163-A bill to be entitled An act relating to Palm Beach County; harvesting licenses; reenacting a. 370.16, F.S., relating to regulation of
providing for an Environmental Control Board and its organization; pro- oysters and shellfish; providing that future repeals are unaffected by the
viding an effective date. act; providing effective dates.

-was read the second time by title and by two-thirds vote read the --was read the second time by title.
third time by title, passed and certified to the House. The vote on pas- Senator Childers moved Amendments 1, 2, 3, 4, 5, 6, 7, 8 and 9
sage was: which were adopted.

Yeas-39 Nays-None Senator Bruner moved Amendment 10 which was adopted.

On motions by Senator Thomas, by two-thirds vote- On motion by Senator Childers, by two-thirds vote HB 325 as

SB 2514-A bill to be entitled An act relating to Gadsden County and amended was read the third time by title, passed and certified to the
the municipalities therein; creating a dependent special district in the House. The vote on passage was:
county to be governed by the Quincy-Gadsden Landfill Authority; pro- 
viding definitions; providing for the membership of the authority, grant- as y one
ing the authority the power to acquire, finance, and operate landfill facili- CS for SB 1792-A bill to be entitled An act relating to aquaculture;
ties within the district; providing for the authority to issue revenue bonds reenacting ss. 253.01(1)(b), 253.71(1), (2), and (4), 270.22, 370.16(5) and
or other obligations; providing for the payment of the expenses of the (21), F.S.; relating to aquaculture leases and shellfish leases; amending s.
authority from fees and charges collected by the authority, authorizing 370.16, F.S.; deleting language relating to monitoring of cultivation of cer-
the authority to enter into contracts, leases, mortgages, and other agree- tain perpetual shellfish grants and leaseholds; providing intent with
ments and exercise all incidental powers necessary to carry out the pur- espect to scheduled repeal; amending a. 258.42, F.S.; deleting restrictions
poses of this act; authorizing the county and municipalities therein to relsteing to aqaclture activities; creating s. 597.0015, F.S.; providing
lease, sell, or give property to the authority; authorizing the authority to definitions; amending s. 597.002, F.S.; providing for use of appropriated
set fees and charges; providing for financial reports and budget proce- funds; amending s. 597.0021, F.S.; conforming language; amending a.
dure; requiring notice of meetings of the authority, requiring the author- 597003 providing additional functions of the Department of Agri-
ity to comply with financial reporting requirements; prohibitin~g the cre- 59-0. ,F.S.; providing additional functions of the lDepartment of Agri-
i ty to comply with financial reporting requirements; Prohibiting providing culture and Consumer Services; amending s. 597.0)05, F.S.; providing
ation of certain debts; providing for construction of the act; providing additional responsibilities of the Aquaculture Review Council; amending

severabilityrvdn nefcie .a. 597.06, F.S.; providing additional responsibilities of the Aquaculture
-was read the second time by title and by two-thirds vote read the Interagency Coordinating Council; adding an agency participating in

third time by title, passed and certified to the House. The vote on pas- interagency coordination; amending s. 597.007, F.S.; clarifying provisions
sage was: relating to permitting of aquaculture facilities; providing an effective

date.
Yeas-39 Nays-None

-was read the second time by title. On motion by Senator Thurman,
On motions by Senator McKay, by two-thirds vote- by two -thirds vote CS for SB 1792 was read the third time by title,

HB 2317-A bill to be entitled An act relating to Manatee County, passed and certified to the House. The vote on passage was:
creating and establishing the Manatee County Environmental Action Yeas-29 Nays-None
Commission for the purpose of controlling and regulating pollution of air,
water, soil, and property; providing legislative intent; providing defini- HB 747-A bill to be entitled An act for the relief of Hank J. Wil-
tions; providing method and manner of appointing members of the cormn- liams; providing an appropriation to compensate him for injuries suffered
mission; providing for its powers, functions, privileges, duties, and as a result of the negligence of the Department of Corrections; providing
responsibilities; providing for its adopting of rules and regulations; pro- an effective date.
viding for an appeals process; providing for appointment of an Environ-
mental Director and his respective powers and duties; providing for the -was read the second time by title.
Board of Environmental Appeals and its appointment; providing for
reporting of pollution sources; providing for issuance of permits, except Senator Wexler moved Amendment 1 which failed.
as required pursuant to chapter 403, Florida Statutes; providing for sam- On motion by Senator Langley, by two-thirds vote HB 747 was read
pling and testing; providing for issuance of citation and emergency the third time by title, passed and certified to the House. The vote on
orders; providing for notification of appeal rights; prohibiting nuisances, pas :
pollution, and violation of an order; declaring a violation to be a misde- passag was
meanor; providing enforcement procedure and remedies; providing for Yeas-29 Nays-6
additional liability and damages; creating a pollution recovery fund; pro-
viding for appropriation of funds; providing for legal counsel; providing CS for HB 653-A bill to be entitled An act for the relief of Edith
for liberal construction; providing that this act will be subject to section and Lewis Crosley, parents of Todd Patrick Neely, providing an appro-
403.182, Florida Statutes; providing for assumption of the county pollu- priation to compensate them for losses incurred in defense of their son,
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unjustly arrested and convicted on the basis of evidence suppressed by Senator Kirkpatrick moved Amendment 2 which was adopted.
the state; providing an effective date.

On motion by Senator Grizzle, by two-thirds vote CS for HB 279 as
-was read the second time by title. On motion by Senator Myers, by amended was read the third time by title, passed and certified to the

two-thirds vote CS for HB 653 was read the third time by title, passed House. The vote on passage was:
and certified to the House. The vote on passage was:

Yeas-35 Nays-None
Yeas-34 Nays-2

On motions by Senator Kirkpatrick, by two-thirds vote CS for HB
SENATOR JOHNSON PRESIDING 1527 was withdrawn from the Committees on Education and Appropria-

RECONSIDERATION tions.

On motion by Senator Grizzle, the Senate reconsidered the vote by On motion by Senator Kirkpatrick-
which- CS for HB 1527-A bill to be entitled An act relating to postsecond-

CS for HB 279-A bill to be entitled An act relating to environmen- ary education; amending s. 250.10, F.S.; providing that the Adjutant Gen-
tal education; reenacting and amending s. 229.8055, F.S., the Florida eral and representatives of the Board of Regents, State Board of Commu-
Environmental Education Act; expanding the environmental education nity Colleges, and State Board of Education shall develop a program for
program to provide such education in community colleges and state uni- waiver of one-half of the cost of tuition and fees for certain members of
versities; requiring the Commissioner of Education, the Board of the Florida National Guard; providing requirements; amending s.
Regents, and the State Board of Community Colleges to administer the 240.235, F.S.; requiring the Board of Regents to provide tuition and fee
program; requiring the Department of Education to disseminate informa- waivers; amending s. 240.35, F.S.; requiring the State Board of Commu-
tion regarding environmental education for adults to the school districts; nity Colleges to provide tuition and fee waivers; amending s. 240.355,
providing for regional service projects; reenacting s. 229.8056, F.S.; creat- F.S.; requiring the State Board of Education to adopt rules; providing an
ing an Office of Environmental Education within the Office of the Corn- effective date.
missioner of Education to develop a formal environmental education pro-
gram; providing for a Coordinator of Environmental Education and -a companion measure, was substituted for CS for SB 912 and read
specifying duties thereof; reenacting and amending s. 229.8058, F.S.; cre- the second time by title.
ating the Advisory Council on Environmental Education within the Leg-
islature; providing membership and authorization for the council to Senators Meek, Thurman, Walker and Kirkpatrick offered Amend-
employ staff; deleting an obsolete provision relating to transfer of certain ments 1 and 2 which were moved by Senator Meek and adopted.
equipment and materials to the council; providing responsibilities of the On motion by Senator Kirkpatrick, by two-thirds vote CS for HB
Advisory Council on Environmental Educatlon; reenacting and amending . . .Advisory Council on Environmental Education; reenacting and amending 1527 as amended was read the third time by title, passed and certified
s. 229.8059, F.S.; creating the Interagency Coordinating Committee for to the House. The vote on passage was:
Environmental Education to coordinate the environmental education
programs of certain state agencies and water management districts; pro- Yeas-35 Nays-None
viding for appointments; providing for payment of per diem and travel
expenses; providing for duties of the committee, including the develop- CS for CS for SB 2220-A bill to be entitled An act relating to sen-
ment of a memorandum of understanding and the submission of reports; tencing and circuit correctional planning committees; amending s.
deleting provisions that have had their effect; reenacting and amending 921.187, F.S.; authorizing specified substance abuse punishment pro-
s. 229.8061, F.S.; directing the Governor to administer a grant program grams as sentencing alternatives for certain felony drug possessors and
for environmental education; authorizing certain organizations and proj- felony drug sellers, manufacturers, and deliverers; amending s. 893.15,
ects to be eligible for the grants; providing duties of the Advisory Council F.S., and creating s. 893.155, F.S.; providing for placement on probation
on Environmental Education with respect to the grants; providing for with set conditions; authorizing residential supervision in a probation
meetings of members and staff of the Office of Environmental Education, and restitution center or other specified residential facility in certain cir-
the Interagency Coordinating Committee, the Executive Office of the cumstances; authorizing the withholding of adjudication for first-time
Governor's environmental education staff, and the Advisory Council for felony drug possessors; providing penalties for violation of probation;
Environmental Education; repealing s. 35, ch. 89-175, Laws of Florida, providing for fines; providing for reports; creating circuit correctional
which provides for such meetings; reenacting and amending s. 229.8062, planning committees; providing an effective date.
F.S.; creating the Governor's Environmental Education Trust Fund in
the Executive Office of the Governor in place of the Save Our State Envi- -was read the second time by title.
ronmental Education Trust Fund; reenacting s. 229.8063, F.S.; authoriz-
ing the Executive Office of the Governor to establish a nonprofit support Two amendments were adopted to CS for CS for SB 2220 to con-
corporation for certain purposes; requiring an annual audit of the records form the bill to CS for HB 95.
of the corporation; exempting from public records requirements informa-
tion in the audit report; providing for future legislative review of such Pending further consideration of CS for CS for SB 2220 as
exemption; requiring an annual status report on environmental education amended, on motion by Senator Grant, by two-thirds vote CS for HB
activities by the Executive Office of the Governor; providing for future 95 was withdrawn from the Committees on Corrections, Probation and
abolition and legislative review of the Advisory Council on Environmen- Parole; and Criminal Justice.
tal Education and the Interagency Coordinating Committee for Environ-
mental Education; repealing s. 39, ch. 89-175, Laws of Florida, as On motion by Senator Grant-
amended by s. 11, ch. 90-192, Laws of Florida, which provided for such CS for HB 95-A bill to be entitled An act relating to substance
abolition and review; ratifying appropriations, positions, and expendi- abuse punishment; amending s. 921.187, F.S.; authorizing specified sub-
tures made pursuant to s. 40, ch. 89-175, Laws of Florida; providing for stance abuse punishment programs as sentencing alternatives for certain
reimbursement of certain appropriated moneys; reenacting and amend- felony drug possessors and felony drug sellers, manufacturers, and deliv-
ing s. 229.8064, F.S.; providing for the Advisory Council on Environmen- erers; amending s. 893.15, F.S., and creating s. 893.155, F.S.; providing for
tal Education to propose projects to the Governor and Cabinet for placement on probation with set conditions; authorizing residential

R esource for aquatc education purposes providing an effective date adjudication for first-time felony drug possessors; providing penalties for
Resources foqutcedctonprossroiignefviolation of probation; providing for fines; providing for reports; creating

-passed this day. circuit correctional planning committees; providing an effective date.

On motion by Senator Grizzle, by two-thirds vote the Senate reconsid- -a companion measure, was substituted for CS for CS for SB 2220
ered the vote by which CS for HB 279 was read the third time. and read the second time by title. On motion by Senator Grant, by two-

thirds vote CS for HB 95 was read the third time by title, passed and
On motion by Senator Kiser, the Senate reconsidered the vote by certified to the House. The vote on passage was:

which Amendment 1 was adopted. By permission, Amendment 1 was
withdrawn. Yeas-35 Nays-None
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CS for SB 1280-A bill to be entitled An act relating to personal On notion by Senator McKay, by two-thirds vote-
injury protection insurance; amending s. 627.736, F.S.; requiring insurers
to pay assigned personal injury protection benefits directly to the treat- HB 2535-A bill to be entitled An act relating to Manatee County;
ment providers in certain situations; providing that insurers remain liable amending section 15 of chapter 84-474, Laws of Florida, as amended;
to the treatment providers when assigned benefits are paid to other per- increasing the rates of special assessments that may be charged by the
sons in certain situations; providing that the refusal of an insurer to pay Whitfield Fire Control District; providing for nonpartisan election of the
assigned benefits to the treatment provider is prohibited conduct that district, board of commissioners; providing an effective date.
subjects the insurer to penalties; limiting the scope of certain mental or
physical examinations and limiting who may conduct them; requiring cer- -was read the second time by title.
tain independent examinations prior to an insurer withdrawing payment
of a treating physician; limiting such examinations; exempting physicians Senaetor McKay moved Amendments 1 and 2 which were adopted.
from the provisions of s. 455.241, F.S., under certain conditions; provid- Sa M , b i v H 
ing an effective date. On motion by Senator McKay, by two-thirds vote HB 253 as

amended was read the third time by title, passed and certified to the
-was read the second time by title. House. The vote on passage was:

Senator Crotty moved Amendments 1 and 2 which were adopted. Yeas-38 Nays-None

Senator Crotty moved Amendment 3 which failed. THE PRESIDENT PRESIDING

On motion by Senator Weinstein, by two-thirds vote CS for SB 1280 R OT F CMIT
as amended was read the third time by title, passed, ordered engrossed REPORTS OF COMMITTEES
and then certified to the House. The vote on passage was: The Committee on Rules and Calendar submits the following bills to

Yeas-35 Nays-None be placed on the Special Order Calendar for Wednesday, May 1,
1991: CS for SB 1022, CS for SB 26, CS for HB 1637, HB 325, CS for

THE PRESIDENT PRESIDING SB 1792, HB 747, CS for SB 912, CS for CS for SB 2220, CS for SB 1280,

RECESS CS for SB 350, CS for SB's 1530 and 1524, SB 256, SB 1464, CS for SB
524, SB 1612, SB 1004, CS for HB 359, CS for SB 408, HB 1001

On motion by Senator Thomas, the Senate recessed at 3:25 p.m. to
reconvene at 4:00 p.m. or upon call of the President. Respectfully submitted,

Pat Thomas, Chairman
CALL TO ORDER

The Senate was called to orr by th The Committee on Rules and Calendar withdraws the following bills
The Senate was called to order by the President at 4:45 pm A quorum and submits them for the Local Bill Calendar for Wednesday, May 1,

present-37: 1991: SB 2508, HB 1257, HB 1417, HB 1481, HB 1501, HB 1605, HB

Madam President Davis Kiser Thomas 1633, HB 1967, HB 2015, HB 2063, HB 2137, HB 2207, HB 2239, HB
Bankhead Diaz-Balart Kurth Thurman 2407, HB 1589, HB 1693, HB 1951, HB 1953, HB 2153, HB 2317, SB 2514
Beard Dudley Langley Walker
Brown Forman Malchon Weinstein Respectfully submitted,
Bruner Girardeau McKay Weinstock Pat Thomas, Chairman
Casas Gordon Meek Wexler
Childers Grant Myers Yancey INTRODUCTION AND REFERENCE OF BILLS
Crenshaw Jennings Plummer F R
Crotty Johnson Scott First Reading
Dantzler Kirkpatrick Souto SR 2510 was introduced out of order and adopted April 30.

SENATOR SCOTT PRESIDING~~~~~~~SENATOR SCOTT PRESIDINGSB 2512 was introduced out of order and passed this day.
On motion by Senator Yancey, by unanimous consent- By Senator Thomas-By Senator Thomas-
HB 27-A bill to be entitled An act relating to mobile home park lot

tenancies; amending s. 723.003, F.S.; defining the term "resale agreement" SB 2514-A bill to be entitled An act relating to Gadsden County and
for the purposes of the Florida Mobile Home Act; amending s. 723.058, thle municipalities therein; creating a dependent special district in the
F.S., relating to restrictions on the sale of mobile homes; prohibiting the county to be governed by the Quincy-Gadsden Landfill Authority; pro-
requirement of certain resale agreements as a condition of tenancy; pro- viding definitions; providing for the membership of the authority; grant-
hibiting resale agreements of perpetual or indefinite duration; prohibit- ing the authority the power to acquire, finance, and operate landfill facili-
ing discriminatory increases in lot rental amounts based upon refusal to ties within the district; providing for the authority to issue revenue bonds
enter or extend a resale agreement; providing an effective date. or other obligations; providing for the payment of the expenses of the

-was taken up out of order and read the second time by title. On authority from fees and charges collected by the authority; authorizing
motion by Senator Yancey, by two-thirds vote HB 27 was read the third the authority to enter into contracts, leases, mortgages, and other agree-
time by title, passed and certified to the House. The vote on passage was: ments and exercise all incidental powers necessary to carry out the pur-

poses of this act; authorizing the county and municipalities therein to
Yeas-39 Nays-None lease, sell, or give property to the authority; authorizing the authority to

On motion by Senator McKay, by two-thirds vote- set fees and charges; providing for financial reports and budget proce-
~On motion by Seator Mc~ay. ytwo-thrddure; requiring notice of meetings of the authority; requiring the author-

HB 2315-A bill to be entitled An act relating to Manatee County; ity to comply with financial reporting requirements; prohibiting the cre-
providing for election of board members; providing for impact fees; pro- ation of certain debts; providing for construction of the act; providing
viding a schedule of special assessments; providing consolidation; repeal- severability; providing an effective date.
ing chapter 84-477, Laws of Florida, as amended, relating to the Oneco-
Tallevast Fire Control District; repealing chapter 84-481, Laws of Flor- -was referred to the Committee on Rules and Calendar.
ida, as amended, relating to the Samoset Fire Control District, providing MOTONS RELATING TO COMMITTEE REFERENCE
an effective date. MOTIONS RELATING TO COMMITTEE REFERENCE

-was read the second time by title. On motion by Senator Thomas, by two-thirds vote HB 1323 was with-
drawn from the Committee on Rules and Calendar

Senator McKay moved Amendment 1 which was adopted.
On motions by Senator Thomas, by two-thirds vote CS for SB 1632

On motion by Senator McKay, by two-thirds vote Her 2315 as and CS for HB 653 were withdrawn from the Committee on Appropria-
amended was read the third time by title, passed and certified to the tions; CS for CS for HB 937 was withdrawn from the Committees on
House. The vote on passage was: Governmental Operations; Finance, Taxation and Claims; and Appropri-

Yeas-38 Nays-None ations; HB 1841 was withdrawn from the Committee on Rules and Cal-
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endar; and CS for HB 543 was withdrawn from the Committee on Nat- For Term
ural Resources and Conservation. Office and Appointment Ending

On motions by Senator Thomas, by two-thirds vote CS for HB 1313 Megonegal, E. Russell, Palm Coast 05/31/94
was withdrawn from the Committees on Education and Commerce, and
by two-thirds vote placed on the special order calendar. Board of Trustees of Florida Community College at Jack-

sonville
On motions by Senator Thomas, by two-thirds vote House Bills Slaughter, George M., Amelia Island 05/31/93

2315 and 2535 were withdrawn from the Committee on Rules and Cal- Zell, Donald D., Jacksonville 05/31/94
endar; and HB 27 was withdrawn from the Committee on Commerce. Board of Trustees of Florida Keys Community College

MOTIONS Freeman, Shirley V., Key West 05/31/94

On motions by Senator Thomas, the rules were waived and CS for SB Board of Trustees of Gulf Coast Community College
1022 was placed first on the special order calendar; CS for SB 1368 Arnold, David A., Panama City 05/31/94
was placed at the end of the special order calendar; and HB 1323 was Board of Trustees of Hillsborough Community College
added to the local bill calendar. Berry, Alfred E., Plant City 05/31/94

On motion by Senator Wexler, by two-thirds vote CS for SB 1756 Board of Trustees of Indian River Community College
was placed on the special order calendar. The vote was: Minix, James A., Port St. Joe 05/31/91

Yeas-33 Nays-2 Mounts, Georgia L., Okeechobee 05/31/94

On motion by Senator Thomas, by two-thirds vote CS for HB 653 Board of Trustees of Okaloosa-Walton Community College
was placed on the special order calendar to be considered following HB Donaldson, Allyn C., Jr., Santa Rosa Beach 05/31/94

747. Board of Trustees of St. Johns River Community College
On motions by Senator Thomas, by two-thirds vote CS for SB 1632, Newell, Homer L., Green Cove Springs 05/31/94

SM 2, CS for CS for HB 937, HB 1841 and CS for HB 543 were Board of Cosmetology
placed on the special order calendar. Ransom, Joan B., Jacksonville 01/01/94

On motion by Senator McKay, the House was requested to return HB Electrical Contractors' Licensing Board
2239. Daniels, Susan J., Tallahassee 12/17/93

On motions by Senator Thomas, by two-thirds vote House Bills Lenhart, James C., Fruitland Park 12/17/94
2315 and 2535 were placed on the special order calendar to be consid- Board of Professional Engineers
ered before CS for SB 350. Martinez, Pedro 0., Miami 12/20/94

MESSAGES FROM THE GOVERNOR AND OTHER EXECU- Florida State Fair Authority, Congressional District 9
TIVE COMMUNICATIONS Cox, J. Mark, Valrico 06/30/94

APPOINTMENTS SUBJECT TO CONFIRMATION BY THE SENATE: Board of Funeral Directors and Embalmers

The Secretary of State has certified that pursuant to the provisions of Brown, Charles M., Bradenton 08/01/94
Section 114.05, Florida Statutes, certificates subject to confirmation by Game and Fresh Water Fish Commission
the Senate had been prepared for the following: Spicola, Joseph G., Tampa 01/06/93

For Term Harbormaster for the Port of Ft. Pierce
Office and Appointment Ending Ergle, Walter W., Ft. Pierce 09/26/91

Board of Acupuncture Harbormaster for the Port of New Smyrna Beach
Kaltsas, Harvey James, Sarasota 09/30/94 Ridgdill, J. Richard, New Smyrna Beach 02/19/91

Affordable Housing Study Commission Board of Hearing Aid Specialists
Frese, Claudia, Tallahassee Pleasure of Dettmer, Alton R., Safety Harbor 07/30/94

Governor Hoffmeyer, C. B., Jr., Hudson 07/30/94
Gonzalez, Jose' Andrew, Key West Pleasure of

Governor Florida High Speed Rail Transportation Commission
Dockery, C. C., Lakeland 06/30/94

Florida Board of Auctioneers Teele, Arthur E., Jr., Miami 06/30/94
Weir, Russell E., Sr., Bushnell 09/30/94

Health Care Cost Containment Board
Barbers' Board Tidikis, Frank, Clearwater 01/01/91

Bell, George Wm., Winter Garden 06/30/94
Gormley, Reginald, Bradenton 06/30/94 State Board of Independent Colleges and Universities
Rhea, Rex R., Jacksonville 08/10/94 Cone, Fred M., Jr., St. Augustine 09/30/92

Florida Black Business Investment Board Board of Professional Land Surveyors
Stith, Melvin T., Tallahassee 09/30/94 Thompson, Dale, Tallahassee 06/21/94

Board of Chiropractic Board of Landscape Architecture
Hebert, John T., Clearwater 08/01/94 Magiera, Randall J., Orlando 03/04/91

Board of Clinical Social Work, Marriage and Family Marine Fisheries Commission
Therapy, and Mental Health Counseling Brown, David C., Ft. Myers 08/01/94

Ramers, M. Katherine, Dunedin 09/30/94 Temple, John W., Boca Raton 08/01/94

State Board of Community Colleges Board of Medicine
Widerman, Judie, Cocoa Beach 09/30/95 Ashkar, Fuad S., Miami 08/01/94

Slade, George F., Tallahassee 08/01/94
Board of Trustees of Brevard Community College Vitale, George P., Boca Raton 08/01/91

Lesser, Jennie L., Melbourne Beach 05/31/94 Wertheimer, David E., Stuart 08/01/94

Board of Trustees of Daytona Beach Community College Board of Nursing
Likes, Christopher, DeLand 05/31/94 Ryals, Charolette, Tallahassee 08/01/94
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For Term By Representative Simone-
Office and Appointment EndingOffice and Appointment Ending HB L693-A bill to be entitled An act relating to Manatee County;

Stark, Jeanne, Tamarac 08/01/93 amending chapter 61-2455, Laws of Florida, as amended, the Manatee
County Law Library Act, to provide that the Clerk of the Circuit Court

Board of Pharmacy of Man stee County shall collect the sum of $15 in each civil cause or pro-
Alvarez, J. Chris, Tampa 08/01/94 ceeding commenced in circuit court, and the sum of $8, $10, or $15 in
Natter, Martin R., Sarasota 08/01/94 each civil cause or proceeding commenced in county court, which costs or

Board of Physical Therapy Practice fees are in addition to costs or fees otherwise provided by law, and the
Socarras, Patricia D., Mary Esther 01/01/93 whole cof which additional costs or fees shall be paid into the county law

library fund and expended according to the Manatee County Law
Board of Pilot Commissioners Library Act; providing an effective date.

Parker, William R., Jacksonville 06/30/94 o t w ac
Peters, Billy J., Tallahassee 06/30/94 Proof of publication of the required notice was attached.

Prepaid Postsecondary Education Expense Board -was referred to the Committee on Rules and Calendar.
Jones, Luther, TaUllahassee 06/30/92 By Representative Peeples-

Historic Broward County Preservation Board of Trustees HB 1951-A bill to be entitled An act relating to Charlotte County;
Williams, John L., Pompano Beach 11/01/93 amending chapter 65-1357, Laws of Florida, relating to the Charlotte

Board of Public Schools County Development Authority; revising the annual levy of ad valorem
Vijayanagar, R., Tampa 10/01/94 taxes; providing an effective date.

,„.,,,.,„.,,,. , n, . „ ., _ . - ~~~Proof of publication of the required notice was abtached.
North Central Florida Regional Planning Council, Region 3 Proo of publication of the required notice was attached.

Tefertiller, K. R., Gainesville 10/01/92 -was referred to the Committee on Rules and Calendar.

Board of Trustees of the John and Mable Ringling Museum By Representative Bo Johnson-
of Art

Wilhelm, Jan, Boca Raton 11/05/93 HB 1953-A bill to be entitled An act relating to the City of Milton,
Santa Rosa County; amending chapter 73-551, Laws of Florida, as

Board of Speech-Language Pathology and Audiology amended; providing promotional procedures for fire department employ-
Adams, Jack H., Cape Coral 09/30/93 ees; providing an effective date.
Hahn, Theodore W., Lighthouse Point 09/30/94
Moore, Phyllis C., Jupiter 09/30/94 Proof of publication of the required notice was attached.

Jacksonville Sports Development Authority -was referred to the Committee on Rules and Calendar.
Pitman, Donald D., Jacksonville 09/30/94 By Representative Liberti-

Board of Veterinary Medicine HB 2153-A bill to be entitled An act relating to Palm Beach County;
Gomez-Sanchez, Elise Peery, Lutz 08/01/94 providing for an Environmental Control Board and its organization; pro-

Governing Board of the Southwest Florida Water Manage- viding an effective date.
ment District Proof of publication of the required notice was attached.

Casper, Joseph S., Tampa 03/01/94
-was referred to the Committee on Rules and Calendar.

Alafia River Basin Board of the Southwest Florida Water
Management District By Representative Simone-

Davis, James D., Brandon 03/01/92 ,.„ > /Davis, James D., Brandon 03/01/92 HB 2315-A bill to be entitled An act relating to Manatee County;
Referred to the Committee on Executive Business, Ethics and providing for election of board members; providing for impact fees; pro-
Elections. viding a schedule of special assessments; providing consolidation; repeal-

ing chapter 84-477, Laws of Florida, as amended, relating to the Oneco-
MESSAGES FROM THE HOUSE OF REPRESENTATIVES Tallevast Fire Control District; repealing chapter 84-481, Laws of Flor-
First Reading ida, as amended, relating to the Samoset Fire Control District; providing

an effective date.
The Honorable Gwven Margolis, President „. ., „ ., „„,,The Honorable Gwen Margolis, President Proof of publication of the required notice was attached.

I am directed to inform the Senate that the House of Representatives C
has passed CS for CS for HB 937, HB 1693; has passed as amended HB -ws referred to the Committee on Rues and Cendar.
1951, HB 1953, HB 2153, HB 2315, HB 2317, HB 2535 and requests the By Representative Simone-
concurrence of the Senate.

HB 2317-A bill to be entitled An act relating to Manatee County;
John B. Phelps, Clerk creating and establishing the Manatee County Environmental Action

By the Committees on Appropriations and Judiciary and Representa- Commission for the purpose of controlling and regulating pollution of air,
t B y water, soil, and property; providing legislative intent; providing defini-

tl~~~~ve b~~~angt~on-~ ~tions; providing method and manner of appointing members of the com-
CS for CS for HB 937-A bill to be entitled An act relating to claims mission; providing for its powers, functions, privileges, duties, and

involving the state; creating s. 17.0415, F.S.; providing that the Comptrol- responsibilities; providing for its adopting of rules and regulations; pro-
ler may authorize the assignment of claims among the state, its agencies, viding for an appeals process; providing for appointment of an Environ-
and its subdivisions for set-off or collection purposes; amending s. mental Director and his respective powers and duties; providing for the
284.385, F.S.; providing for a system to coordinate the exchange of infor- Board of Environmental Appeals and its appointment; providing for
mation about claims for and against the state; amending s. 768.28, F.S.; reporting of pollution sources; providing for issuance of permits, except
specifying prior unpaid claims information that must be disclosed; autho- as required pursuant to chapter 403, Florida Statutes; providing for sam-
rizing remedy for unexcused failure to disclose; providing circumstances pling and testing; providing for issuance of citation and emergency
under which a court may excuse incomplete or inaccurate compliance; orders; providing for notification of appeal rights; prohibiting nuisances,
providing an appropriation; providing an effective date. pollution, and violation of an order; declaring a violation to be a misde-

meanor; providing enforcement procedure and remedies; providing for
-was referred to the Committees on Governmental Operations; additional liability and damages; creating a pollution recovery fund; pro-

Finance, Taxation and Claims; and Appropriations. viding for appropriation of funds; providing for legal counsel; providing
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for liberal construction; providing that this act will be subject to section This application is being processed and is available for public inspec-
403.182, Florida Statutes; providing for assumption of the county pollu- tion during normal business hours, 8:00 a.m. to 5:00 p.m., Monday
tion control code, programs, and contracts; providing for transfer of the through Friday, except legal holidays, at (name and address of office).
Manatee County Pollution Control Division; providing for severability; , F 
repealing chapter 67-1671, Laws of Florida, as amended; providing for the Section 2. Subsection (12) is added to section 403.722, Florida Stat-
contingency repeal of this act; providing an effective date. utes, to read:

Proof of publication of the required notice was attached. 403.722 Permits; hazardous waste disposal, storage, and treatment
facilities.-

-was referred to the Committee on Rules and Calendar. (12) On the same day of filing with the department of an applica-

By Representative Simone- tion for a permit for the construction modification, or operation of a
hazardous waste facility, the applicant shall notify each city and county

HB 2535-A bill to be entitled An act relating to Manatee County; within one mile of the facility of the filing of the application and shall
amending section 15 of chapter 84-474, Laws of Florida, as amended; publish notice of the filing of the application. The applicant shall pub-
increasing the rates of special assessments that may be charged by the lish a second notice of the filing within 14 days after the date of filing.
Whitfield Fire Control District; providing for nonpartisan election of the Each notice shall be published in a newspaper of general circulation in
district board of commissioners; providing an effective date. the county in which the facility is located or is proposed to be located.

Notwithstanding the provisions of chapter 50, for purposes of this sec-
Proof of publication of the required notice was attached. tion, a "newspaper of general circulation" shall be the newspaper within

-was referred to the Committee on Rules and Calendar. the county in which the installation or facility is proposed which has the
-was referred to the Committee on Ruleslargest daily circulation in that county and has its principal office in

RETURNING MESSAGES ON SENATE BILLS that county. If the newspaper with the largest daily circulation has its
principal office outside the county, the notice shall appear in both the

The Honorable Gwen Margolis, President newspaper with the largest daily circulation in that county, and a news-
paper authorized to publish legal notices in that county. The notice

I am directed to inform the Senate that the House of Representatives shall contain:
has passed with amendments CS for SB 10 and requests the concurrence
of the Senate. (a) The name of the applicant and a brief description of the project

and its location.
John B. Phelps, Clerk

(b) The location of the application file and when it is available for
CS for SB 10-A bill to be entitled An act relating to hazardous public inspection.

waste facility permits; amending s. 403.722, F.S.; requiring an applicant
for a permit to construct, modify, or operate a biohazardous waste or haz- The notice shall be prepared by the applicant and shall comply with the
ardous waste disposal, storage, or treatment facility to notify certain local following format:
governments and state officials and publish notice in a local newspaper Notice of Application
a specified time before applying; providing an effective date. The Department of Environmental Regulation announces receipt of an

House Amendment 1-On page 1, line 14, strike everything after application for a permit from (name of applicant) to (brief description
the enacting clause and insert: of project). This proposed project will be located at (location) in

(county) (city).
Section 1. Subsection (10) is added to section 403.707, Florida Stat-

utes to read: This application is being processed and is available for public inspec-
tion during normal business hours, 8:00 a.m. to 5:00 p.m., Monday

403.707 Permits.- through Friday, except legal holidays, at (name and address of office).

(10) On the same day of filing with the department of an applica- Section 3. This act shall take effect October 1, 1991, and shall apply
tion for any construction or renovation permit for the treatment of bio- only to those facilities for which an application is filed on or after such
hazardous waste, other than a general permit, which the department date.
may require by rule the applicant shall notify each city and county House Amendment 2-In title, on page 1, lines 2-10, strike all of
within one mile of the facility of the filing of the application and shall said lines and insert: An act relating to hazardous and biohazardous
publish notice of the filing of the application. The applicant shall pub- waste facility permits; amending ss. 403.707 and 403.722, F.S.; requiring
lish a second notice of the filing within 14 days after the date of filing, applicants for certain hazardous and biohazardous waste permits to
Each notice shall be published in a newspaper of general circulation in notify certain local governments and publish notice in a local newspaper;
the county in which the facility is located or is proposed to be located, providing an effective date.
Notwithstanding the provisions of chapter 50, for purposes of this sec-
tion, a "newspaper of general circulation" shall be the newspaper within On motions by Senator Walker, the Senate concurred in the House
the county in which the installation or facility is proposed which has the amendments.
largest daily circulation in that county and has its principal office in
that county. If the newspaper with the largest daily circulation has its CS for SB 10 passed as amended and was ordered engrossed and then
principal office outside the county, the notice shall appear in both the enrolled. The action of the Senate was certified to the House. The vote
newspaper with the largest daily circulation in that county, and a news- on passage was:
paper authorized to publish legal notices in that county. The notice Yeas-39 Nays-None
shall contain:

The Honorable Gwen Margolis, President
(a) The name of the applicant and a brief description of the facility

and its location. I am directed to inform the Senate that the House of Representatives
has passed with amendment CS for SB 46 and requests the concurrence

(b) The location of the application file and when it is available for of the Senate.
public inspection.

John B. Phelps, Clerk
The notice shall be prepared by the applicant and shall comply with the
following format: CS for SB 46-A bill to be entitled An act relating to public records;

Notice of Application amending s. 570.544, F.S.; providing a limited exemption from s.
119.07(1), F.S., for certain records and information obtained by the

The Department of Environmental Regulation announces receipt of an Department of Agriculture and Consumer Services or by any other office
application for a permit from (name of applicant) to (brief description or agency during the investigation of consumer complaints and alleged
of project). This proposed project will be located at (location) in violations of consumer protection laws; reenacting and amending s.
(county) (city). 320.025(1) and (2), F.S., which provides for confidential registration cer-
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tificates and license plates for vehicles used by law enforcement agencies; (10) DEFENSES.-It shall be an affirmative a defense to any action
reenacting and amending s. 378.406(1), F.S., which provides confidential- brought pursuant to this section that the adverse action was predicated
ity for secret processes or methods of operation used in land reclamation; upon grounds other than, and would have been taken absent, the
reenacting and amending s. 377.2409(2), F.S., which provides confidenti- employee's or person's exercise of rights protected by this section.
ality for information related to geophysical activities; providing for future
review and repeal of such public records exemptions; providing an effec- Section 2. For the purpose of incorporating the amendment to section
tive date. 112.3187, Florida Statutes, in references thereto, the subdivision of the

Florida Statutes set forth below is reenacted to read:
House Amendment 1-On page 1, line 26, through page 2, line 18, 20.05 Agency chief internal auditors.-

strike all of said lines and insert:

Section 1. Subsection (8) of section 570.544, Florida Statutes, 1990 (4) The chief internal auditor shall review and evaluate internal con-
Supplement, is amended to read: trols necessary to ensure the fiscal accountability of the state agency. The

chief internal auditor shall conduct financial, compliance, and perform-
570.544 Division of Consumer Services; director; powers; processing ance audits of the agency and prepare audit reports of his findings. The

of complaints; records.- scope and assignment of the audits shall be determined by the chief
internal auditor; however, the head of the agency may at any time direct

(8) The records of the Division of Consumer Services are shall be the chief internal auditor to perform an audit of a special program, func-
public records. However, information contained in an original consumer tion, or organizational unit. The performance of the audit shall be under
complaint received by the division, and information pertaining to con- the direction of the chief internal auditor.
sumer fraud or consumer protection received by any other agency,
which, if disclosed, would reveal, cxocpt for information which would (b) Audit workpapers and reports shall be public records to the
oparatoly dioclese the business transactions of any person, trade secrets, extent that they do not include information which has been made confi-

or names of customers is, all of which -hall be hold confidential and dential and exempt from the provisions of s. 119.07(1) pursuant to law.
exempt from the provisions of s. 119.07(1) shall not be disloesed. How- However, when the chief internal auditor or a member of his staff
ever, such disclosure as may be necessary to enforcement procedures shall receives from an individual a complaint or information that falls within
not be construed as violative of this prohibition against disclosure. This the definition provided in s. 112.3187(5), the name or identity of the indi-
exemption is subject to the Open Government Sunset Review Act in vidual shall not be disclosed to anyone other than the chief internal audi-
accordance with s. 119.14. tor without the written consent of the individual, unless the chief internal

auditor determines that such disclosure is unavoidable during the course
On motion by Senator Grant, the Senate concurred in the House of the audit or investigation. This exemption is subject to the Open Gov-

amendment. eminent Sunset Review Act in accordance with s. 119.14.

CS for SB 46 passed as amended and was ordered engrossed and then Section 3. Section 112.3188, Florida Statutes, 1.990 Supplement, is
enrolled. The action of the Senate was certified to the House. The vote amended to read:

112.3188 Confidentiality of information given to internal auditors
Yeas-27 Nays-None and inspectors general.-When an internal auditor or a ntate agcnny'o

inspector general of an agency, as defined in s. 112.3187(3), or a member
The Honorable Gwen Margolis, President of such internal auditor's or inspector general's his staff receives from an

I am directed to inform the Senate that the House of Representatives individual a complaint or information that falls within the definition pro-
has passed with amendments CS for SB 74 and requests the concurrence vided in s. 112.3187(5), the name or identity of the individual shall not be

of the h as passed with amendments CSdisclosed to anyone other than the internal auditor or inspector general
without the written consent of the individual, unless the internal auditor

John B. Phelps, Clerk or inspector general determines that such disclosure is unavoidable
during the course of the audit, evaluation, or investigation. This exemp-

CS for SB 74-A bill to be entitled An act relating to labor regula- tion is subject to the Open Government Sunset Review Act in accordance
tions; prohibiting employers from taking retaliatory personnel action with s. 119.14.
against employees under certain conditions; authorizing civil actions and
providing specified relief; providing for certain employer relief; providing Section 4. Definitions.-As used in sections 4 through 8 of this act,
an effective date. the term:

House Amendment 1-On page 1, line 12, strike everything after (1) "Appropriate governmental agency" means any agency of govern-
the enacting clause and insert: ment charged with the enforcement of laws, rules, or regulations govern-

ing an activity, policy, or practice of an employer.
Section 1. Paragraph (c) of subsection (4), paragraph (b) of subsec-

tion (5), and subsections (7) and (10) of section 112.3187, Florida Stat- (2) "Employee" means a person who performs services for and under
utes, are amended to read: the control and direction of an employer for wages or other remuneration.

The term does not include an independent contractor.
112.3187 Adverse action against employee for disclosing information

of specified nature prohibited; employee remedy and relief.- (3) "Employer" means any private individual, firm, partnership, insti-
tution, corporation, or association, that employs ten or more persons.

(4) ACTIONS PROHIBITED.-
(4) "Law, rule, or regulation" includes any statute or ordinance or any

(c) The provisions of this subsection shall not be applicable when an rule or regulation adopted pursuant to any federal, state, or local statute
employee or person knowingly discloses false information known by the or ordinance applicable to the employer and pertaining to the business.
employee or person to be false.

(5) "Retaliatory personnel action" means the discharge, suspension,
(5) NATURE OF INFORMATION DISCLOSED.-The information or demotion by an employer of an employee or any other adverse employ-

disclosed under this section shall include: ment action taken by an employer against an employee in the terms and
conditions of employment.

(b) Any act or suspected act of malfeasance, misfeasance, gross waste
of funds, or neglect of duty committed by an agency. (6) "Supervisor" means any individual within an employer's organiza-

tion who has the authority to direct and control the work performance of
(7) EMPLOYEES AND PERSONS PROTECTED.-This section the affected employee or who has managerial authority to take corrective

shall protect employees and persons who disclose information on their action regarding the violation of law, rule, or regulation of which the
own initiative in a written and signed swem complaint; who are employee complains.
requested to participate in an investigation, hearing, or other inquiry con-
ducted by any agency or federal government entity; or who refuse to par- Section 5. Prohibitions.-An employer may not take any retaliatory
ticipate in any adverse action prohibited by this section. personnel action against an employee because the employee has:
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(1) Disclosed, on threatened to disclose, to any appropriate govern- The Honorable Gwen Margolis, President
mental agery,-ider oath, ii fl'ng, an activity, policy, or practice of
t -Cployer that is in violation of a law, ,le, or regulation. However I am directed to inform the Senate that the House of Representatives
-this subsection does no apply unless the employee has, in writing, has passed with amendments CS for SB 156 and requests the concurrence
brought the activity, poli or practice to the attention of a supervisor or of the Senate.
the employer and has affc ed the employer a reasonable opportunity to John B. Phelps, Clerk
correct the activity, policy, or practice.

CS for SB 166-A bill to be entitled An act relating to the tax on
(2) Provided information to, or testified before, any appropriate gov- sales, use, rentals, admissions, and other transactions; reenacting s.

ernmental agency, person, or entity conducting an investigation, hearing, 212.054, F.S.; amending s. 212.055, F.S.; authorizing certain counties to
or inquiry into an alleged violation of a law, rule, or regulation by the impose, pursuant to ordinance approved by an extraordinary majority of
employer, the governing body or conditioned on a referendum, a surtax on that tax

in order to finance health care services for certain residents who are certi-
(3) Objected to, or refused to participate in, any activity, policy, or fied as indigent or medically poor; or to finance county public hospitals;

practice of the employer which is in violation of a law, rule, or regulation. specifying a maximum rate of surtax; providing for computation of the
surtax; providing for collection and distribution of the surtax; providing

Section 6. Employee's remedy; relief.- for establishment of indigent care trust funds; providing for investment

(1)(a) An employee who has been the object of a retaliatory personnel of moneys in the trust funds; providing for use of the proceeds; providing
. s . w . . . ... . . , r ~a limitation on the combined surtax amount that may be imposed byaction in violation of this act may institute a civil action in a court of a luntation onthe combned urtax amount that may be mposed by

competent jurisdiction for relief as set forth in subsection (2) within 2 countes; Provid an effectve date
years after discovering that the alleged retaliatory personnel action was House Amendment 2-On page 6, lines 21 through 24, strike all of
taken, or within four years after the personnel action was taken, which- said lines and insert:
ever is earlier.

(h) Notwithstanding any other provision of this section, a county
(b) Any civil action authorized under this section may be brought in may not levy local option sales surtaxes authorized in this subsection

the county in which the alleged retaliatory personnel action occurred, in and subsection (2) in excess of a combined rate of 1 percent.
which the complainant resides, or in which the employer has its principal House Amendment 3-On page 2, line 8, strike said line and insert:

nc of .uiesr « House Amendment 3-On page 2, line 8, strike said line and insert:place of business.
, , . , . . 4.- i. 1.4. -. 4. ~~~~Section 2. Subsection (3) is added to(c) An employee may not recover min any action brought pursuant to 2. Subsection is added to

this subsection if he failed to notify the employer about the illegal activ- House Amendment 7-On page 6, between lines 24 and 25, insert:
ity, policy, or practice as required by subsection (1) of section 2 or if the
retaliatory personnel action was predicated upon a ground other than the Section 3. Subsections (3) and (4) of section 212.055, Florida Stat-
employee's exercise of a right protected by this act. utes, as created by this act are repealed on October 1, 1998.

(2) In any action brought pursuant to subsection (1), the court may (Renumber subsequent section.)
order relief as follows: House Amendment 8-In title, on page 1, line 20, after the semico-

(a) An injunction restraining continued violation of this act. lon (;) insert: repealing s. 212.055(3) and (4), F.S., relating to the health
care services surtax, effective October 1, 1998;

(b) Reinstatement of the employee to the same position held before House Amendment 9-On page 5, line 25, after "(g)" insert: Any
the retaliatory personnel action, or to an equivalent position. county as defined in s. 125.011(1) may levy the surtax authorized in this

(c) Reinstatement of full fringe benefits and seniority rights, subsection only as provided in this paragraph by referendum or extraor-
dinary vote of the county commission.

(d) Compensation for lost wages, benefits, and other remuneration. On motions by Senator Davis, the Senate concurred in the House' ' ~~~~~~~On motions by Senator Davis, the Senate concurred in the House
(e) Any other compensatory damages allowable at law. amendments.

Section 7. Attorney's fees and costs.-A court may award reasonable CS for SB 166 passed as amended and was ordered engrossed and
attorney's fees, court costs, and expenses to the prevailing party. then enrolled. The action of the Senate was certified to the House. The

vote on passage was:
Section 8. Existing rights.-This act does not diminish the rights, 3 

privileges, or remedies of an employee or employer under any other law Yeas-32 Nays-3
or rule or under any collective bargaining agreement or employment con- The Honorable Gwen Margolis, President
tract.

I am directed to inform the Senate that the House of Representatives
Section 9. This act shall take effect upon becoming a law. has passed with amendments CS for SB 464 and requests the concurrence

House Amendment 2-In title, on page 1, line 2, after the "semi- of the Senate.
colon" insert: amending s. 112.3187, F.S.; revising conditions under John B. Phelps, Clerk
which the act does not apply; providing additional information that may 
be disclosed under the act without adverse action, revising conditions CS for SB 464-A bill to be entitled An act relating to water
under which disclosure of information is protected; revising provisions resources; amending s. 373.069, F.S.; modifying the boundaries of the
relating to defense to actions brought pursuant to the act; reenacting s Suwannee Rlver Water Management District and the St. Johns River

20055(4)(b), FS, relating to confidentiality of information received by Water Management District; providing for the transfer of water manage-
20.055(4)(b), F.S., r elatingtor, to inconfidrporate the amendmentiality of information received by1123187 ment district rules, permits, and applications for permits affected by the
a chief internal auditor, to incorporate the amendment to s. 112.3187, boundary modifications; amending s. 373.079, F.S.; authorizing the gov-
F.S., in reference thereto; amending s. 112.3188, F.S.; providing for confi- erning board of a water management district to delegate to its executive
dentiality of certain information given to internal auditors and inspectors director authority relating to permits; amending s. 373.083, F.S.; autho-
general; rizing a governing board to require surety to provide reasonable assur-

On motions by Senator Malchon, the Senate concurred in the House ances of compliance; providing exemptions; amending s. 373.117, F.S.;
amendments. authorizing the Department of Environmental Regulation or the govern-

ing boards of water management districts to adopt rules to require certifi-
CS for SB 74 passed as amended and was ordered engrossed and then cation by a professional of certain projects that involve the services of

enrolled. The action of the Senate was certified to the House. The vote that professional; prohibiting the use or operation of a completed project
on passage was: without such certification; providing a limitation; providing exceptions;

creating s. 373.1395, F.S.; limiting the liability of water management dis-
Yeas-25 Nays-None tricts for damages that occur on real property or water areas of the dis-
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trict that are made available to the public for recreational purposes, or a reasonable effort to notify all candidates by telephone or otherwise of
for access to recreational activities, if no fee is charged for admission to the time and place of the inspection or examination. All such candidates,
the real property or water areas and no commercial activity is conducted or their representatives, shall be allowed to be present during the inspec-
upon the real property or water areas; amending s. 373.139, FPS.; provid- tion or examination.
ing that the title information of real property to be acquired by a water
management district is exempt from public records requirements under (3)
certain circumstances; creating s. 373.1401, F.S.; authorizing the govern- (x) Allinformation relating to the medical condition or medical status
ing board of each water management district to contract with governmen- of employees of the state or of a water management district, which is not
tal entities and environmental nonprofit organizations to provide for the relevant to the employee's capacity to perform his duties, is exempt from
improvement, management, and maintenance of the district's real prop- the provisions of subsection (1). Information which is exempt shall
erty; amending s. 373.59, F.S.; repealing a provision providing for such a include, but is not limited to, information relating to workers' compensa-
contract with state agencies; amending s. 373.089, F.S.; authorizing the tion, insurance benefits, and retirement or disability benefits. All infor-
governing board of a water management district to exchange real prop- ation which is exempt from subsection (1) pursuant to this paragraph
erty of the district for other real property located in the state; authoriz ingtained separately from nonexempt employment informa-
the governing board to enter into a contract for such an exchange; creat- tion
ing s. 373.199, F.S.; requiring water management districts to establish
agricultural advisory committees; providing duties of the committees; Section 2. Section 373.089, Florida Statutes, 1990 Supplement, is
creating s. 373.42, F.S.; authorizing water management districts to pro- amended to read:
vide wetland determinations; providing procedures; amending s. 373.536,
F.S.; providing for review of water management district budgets by the 373.089 Sale or exchange of lands.-The governing board of the dis-

Department of Environmental Regulation; providing for a report; amend- trict may sell lands to which the district has acquired title or to which it
ing s. 373.503, F.S., relating to manner of taxation; deleting obsolete pro- may hereafter acquire title in the following manner:
visions; revising the apportionment of millage levied by the Southwest
Florida Water Management District; amending s. 373.553, F.S.; authoriz- (1) Any lands determined by the governing boad to be surplus may
ing the governing board of a water management district to provide for the be sold by the district, at any time, for the highest price obtainable; how-
disbursement of funds of the board and of the district by wire or elec- ever, il no case shall the selling price be less than the appraised value of
tronic transfer; amending a. 119.07, F.S.; exempting from public records the lands as determined by a certified appraisal obtained no less than 120

requirements information relating to the medical condition or medical days before the sale-
status of employees of a water management district; requiring legislative (2) All sales of land shall be for cash or upon tenns and security to be
review of water management district regulatory programs under parts II, approved by the governing board, but a deed therefor shall not be exe-
III, and IV of ch. 373, F.S.; providing an effective date. cuted and delivered until full payment is made.

House Amendment 1-On page 3, strike everything after the enact- (3) Before selling any land, except as provided in subsection (5), it
ing clause and insert: shall be the duty of the district to cause a notice of intention to sell to be

Section 1. Subsection (1) of section 119.07, Florida Statutes, 1990 published in a newspaper published in the county in which the land is sit-

Supplement, is republished, and paragraph (x) of subsection (3) of that uated once each week for 3 successive weeks (three insertions being suffi-
section is amended to read: cient), the first publication of which shall be not less than 30 days nor

more than 45 days prior to any sale, which notice shall set forth the time
119.07 Inspection and examination of records; exemptions.- and place of the sale and a description of lands to be offered for sale.

(1)(a) Every person who has custody of a public record shall permit (4) All sales shall be conducted at the county courthouse in the
the record to be inspected and examined by any person desiring to do so, county in which the land is located on any day of the week except Sunday
at any reasonable time, under reasonable conditions, and under supervi- and at any time specified in the notice between the hours of 11 a.m. and
sion by the custodian of the public record or his designee. The custodian 2 p.m.
shall furnish a copy or a certified copy of the record upon payment of the
fee prescribed by law or, if a fee is not prescribed by law, for duplicated (5) Public sale shall not be required when surplus lands are being

copies of not more than 14 inches by 81/2 inches, upon payment of 15 cents resold to the then owner of that adjacent parcel from which the surplus

per one-sided copy, and for all other copies, upon payment of the actual land was originally parted; provided such sale is made within 1 year from

cost of duplication of the record. An agency may charge no more than an the time the land is declared surplus; and the owner of the adjacent

additional 5 cents for each two-sided duplicated copy. For purposes of parcel shall be notified by registered mail to the address shown on the

this section, duplicated copies shall mean new copies produced by dupli- county tax roll within 30 days after the land is declared surplus.

cating, as defined in s. 283.30. The phrase "actual cost of duplication"
means the cost of the material and supplies used to duplicate the record (6) Public c ons tructed o r purchased uwhen a bulding determined to be
but it does not include the labor cost or overhead cost associated with urpl was constructed or purc a nother regional agenc om the eneral Rev-
such duplication. However, the charge for copies of county maps or aerialund and the buyer is another regional agency or state agency that
photographs supplied by county constitutional officers may also include will use the structure in urtherance of its programs.
a reasonable charge for the labor and overhead associated with its dupli- (7) The governing board of a district may exchange lands owned by,
cation. Unless otherwise provided by law, the fees to be charged for dupli- or lands for which title is otherwise vested in, the district for other lands
cation of public records shall be collected, deposited, and accounted for within the state owned by any person. The governing board shall fix the
in the manner prescribed for other operating funds of the agency. An terms and conditions of any such exchange and may pay or receive any
agency may charge up to $1 per copy for a certified copy of a public sum of money that the board considers necessary to equalize the values
record. of exchanged properties. Land acquired under s. 373.59 may be

(b) If the nature or volume of public records requested to be exchanged only for lands that otherwise meet the requirements of that

inspected, examined, or copied pursuant to this subsection is such as to n for acquisition
require extensive use of information technology resources or extensive Section 3. Subsection (8) of section 373.103, Florida Statutes, 1990
clerical or supervisory assistance by personnel of the agency involved, or Supplement, is amended to read:
both, the agency may charge, in addition to the actual cost of duplication,
a special service charge, which shall be reasonable and shall be based on 373.103 Powers which may be vested in the governing board at the
the cost incurred for such extensive use of information technology department's discretion.-In addition to the other powers and duties
resources or the labor cost of the personnel providing the service that is allowed it by law, the governing board of a water management district
actually incurred by the agency or attributable to the agency for the cleri- may be specifically authorized by the department to:
cal and supervisory assistance required, or both. "Information technology
resources" shall have the same meaning as in s. 282.303(10). (8) Delegate to a local government by rule or agreement the power

and duty to administer and enforce any of the statutes, rules, or regula-

(c) When ballots are produced under this section for inspection or tions relating to stormwater permitting or surface water management
examination, no persons other than the supervisor of elections or his which the district is authorized or required to administer, including those
employees shall touch the ballots. The supervisor of elections shall make delegated by a state agency to the district, if the governing board deter-
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mines that such a delegation is necessary or desirable. Such a delegation (3) Title information, appraisal reports, offers, and counteroffers are
shall be made only if the governing board determines that the local gov- confidential and exempt from the provisions of s. 119.07(1) until an
ernment's program for administering the delegated statute, rule, or regu- option contract is executed or, if no option contract is executed, until 30
lation: days before a contract or agreement for purchase is considered for

approval by the governing board. In the event that negotiation is termi-
(a) Provides by ordinance, regulation, or local law for requirements nated by the district, the title information, appraisal report, offers, and

compatible with or stricter or more extensive than those imposed by the counteroffers shall become available pursuant to s. 119.07(1). Notwith-
statute or the rules and regulations adopted pursuant thereto; standing the provisions of this section and s. 253.025, a district and the

Division of State Lands may share and disclose title information,(b) Provides for the enforcement of such requirements by appropriate appraisal reports, appraisal information, offers, and counteroffers when
administrative and judicial processes; and joint acquisition of property is contemplated. A district and the Division

(c) Provides for administrative organization, staff, and financial and of State Lands shall maintain the confidentiality of such title informa-
other resources necessary to effectively and efficiently enforce tion, appraiusal reports, appraisal information, offers, and counteroffers in

otrer uiresourents necessary to effectively and eicently enforce su conformance with this section and s. 253.025. This exemption is subject
~~~~~~~~~~requirements. ~to the Open Government Sunset Review Act in accordance with s. 119.14.

The governing board shall give prior notice of its intention to enter into Section 6. Section 373.1401, Florida Statutes, is created to read:
an agreement described in this subsection. At a minimum, such notice
shall be published in the Florida Administrative Weekly at least 21 days 373.1401 Management of lands of water management districts.-The
in advance of the governing board's action. At least once every six governing board of each water management district may contract with a
months, the district shall update its rules to include a list of the agree- federal or state agency, a county, a municipality, or any other governmen-
ments adopted pursuant to this subsection to which the district is a tal entity or environmental nonprofit organization to provide for the
party. The list shall identify the parties to, and the date and location of improvement, management, or maintenance of any real property owned
each agreement, and shall specify the nature of the authority delegated by or under the control of the district.
by the agreement. Section 7. Section 373.421, Florida Statutes, is created to read:

Section 4. Section 373.129, Florida Statutes, is amended to read: 373.421 Formal wetland determinations-

373.129 Maintenance of actions.-The department, the governing (1) A water management district may provide a process by rule for
board of any water management district, er any local board, or a local formal wetland determinations. If a rule is adopted, a property owner, an
government to which authority has been delegated pursuant to s. entity that has the power of eminent domain, or any other person who
373.103(8), is authorized to commence and maintain proper and neces- has a legal or equitable interest in property may petition the district for
sary actions and proceedings in any court of competent jurisdiction for a formal wetland determination. In such rule, the governing board shall
any of the following purposes: specify information which must be provided and may require authoriza-

(1) To enforce rules, regulations, and orders adopted or issued pursu- tion to enter upon the property. The rule shall also establish procedures
an(1)t to thisenforce rules, regulations, and orders adopted or issued pursu for issuing a formal wetland determination. The governing board may

~~~~~~~ant to thi~~s law. ~authorize its executive director to issue formal wetland determinations.
(2) To enjoin or abate violations of the provisions of this law or rules, The governing board must, by rule, prescribe the circumstances in which

regulations, and orders adopted pursuant hereto. its executive director may issue such determinations. The governing
board may require a fee to cover the costs of processing and acting upon

(3) To protect and preserve the water resources of the state. the petition. That fee must be established by rule.

(4) To defend all actions and proceedings involving its powers and (2) A formal wetland determination is binding for a period not to
duties pertaining to the water resources of the state, exceed 5 years, as long as physical conditions on the property do not

change so as to alter the wetland boundaries during that period.
(5)(a4 To recover a civil penalty for each offense in an amount not to

exceed $10,000 per offense. Each date during which such violation occurs (3) The governing board may revoke a formal wetland determination
constitutes a separate offense. if it finds that the petitioner has submitted inaccurate information to the

district.
(a)(* A civil penalty recovered pursuant to this subsection para

graph (a) shall be deposited in the Water Management Lands Trust Fund (4) A formal wetland determination obtained under this section is
established under s. 373.59 and used utilized exclusively by the water final agency action and is in lieu of a declaratory statement of jurisdiction
management district that deposits the money into the fund. Any such obtainable under s. 120.565. Sections 120.57 and 120.59 apply to formal
civil penalty recovered after the expiration of such fund shall be depos- wetland determinations under this section.
ited in the Pollution Recovery Fund created by s. 403.165 and used uti- (5) The district may also issue informal wetland determinations or
hlaed exclusively within the water management district that deposits the otherwise institute wetland determinations on its own initiative as pro-
money into the fund. vided by law.

(b) A local government that is delegated authority pursuant to s. Section 8. Subsection (3) of section 373.503, Florida Statutes, is
373.0iO3(8) may deposit a civil penalty recovered pursuant to this sub- amended to read:
section into a local water pollution control program trust fund, notwith-
standing the provisions of paragraph (a). However, civil penalties that 373.503 Manner of taxation.-
are deposited in a local water pollution control program trust fund and (3)(a) The districts may levy ad valorem taxes on property within the
that are recovered for violations of state water quality standards may be district solely for the purposes of this chapter and of chapter 25270, Laws
used only to restore water quality in the area that was the subject of the of Florida, 1949, as amended, and chapter 61-691, Laws of Florida, as
action, and civil penalties that are deposited in a local water pollution amended. The authority to levy ad valorem taxes as provided in this act
control program trust fund and that are recovered for violation of shall commence with the year 1977. However, the taxes levied for 1977 by
requirements relating to water quantity may be used only to purchase the governing boards pursuant to this section shall be prorated to ensure
lands and make capital improvements associated with surface water that no such taxes will be levied for the first 4 days of the tax year, which
management, or other purposes consistent with the requirements of this days will fall prior to the effective date of the amendment to s. 9(b), Art.
chapter for the management and storage of surface water. VII of the Constitution of the State of Florida, which was approved

(6) To recover investigative costs, court costs, and reasonable attor- March 9, 1976- When appropriate, taxes levied by each governing board
ney's fees. may be separated by the governing board into a millage necessary for the

purposes of the district and a millage necessary for financing basin func-
Section 5. Subsection (3) of section 373.139, Florida Statutes, is tions specified in s. 373.0695. Beginning with the taxing year 1977, and

amended to read: notwithstanding the provisions of any other general or special law to the
contrary, the maximum total millage rate for district and basin purposes

373.139 Acquisition of real property.- shall be:
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1. Northwest Florida Water Management District: 0.05 mill. may prescribe, except that disbursement of funds prior to specific board
approval may only be authorized upon certification by its chief executive

2. Suwannee River Water Management District: 0.75 mill. officer or his designated assistant to the treasurer or assistant treasurer

3. St. Johns River Water Management District: 0.6 mill. and to the chairman or vice chairman of the board that such disburse-
ment is proper and in order and is within budgetary limits. Any such dis-

4. Southwest Florida Water Management District: 1.0 mill. bursemnents shall be reported to the board at its next regular meeting.
The board may establish, by rule, a procedure for the disbursement of

5. South Florida Water Management District: 0.80 mill. fuiends of the district by means of wire or electronic transfers.

(b) Thc maximum millage asaocoed for district purposes shall not Section 11. Subsection (1) of section 373.59, Florida Statutes, 1990
execed 25 pereent of the total authorized millag: when there arc one or Supplement, is amended to read:
mar- basins in a di:trict, and the muillage asocooed for basin
purpooco shall not cxac:d 75 percent of the total authorized millage, 373.59 Water Management Lands Trust Fund.-
ceept that: (1) There is established within the Department of Environmental

1- The apportionment in the South Florida Water Management Dis- Regulation the Water Management Lands Trust Fund to be used as a
trict shall be a maximum of 40 percent for district purposes and a maxi- nonlapsing fund for the purposes of this section. The moneys in this fund
mum of 60 percent for basin purposes, respectively. are hereby continually appropriated for the purposes of land acquisition,

management, maintenance, and capital improvements in accordance with
(c)Xn Within the Southwest Florida Water Management District, the the provisions of this section. Up to 10 percent of the moneys in the fund

maximum millage assessed for district purposes shall not exceed 50 40 may be allocated annually to the districts for management, maintenance,
percent of the total authorized millage when there are one or more basins and capital improvements pursuant to subsection (7). The diotrioto may
in the district, and the maximum millage assessed for basin purposes eetastwith otat: agensics to provide tho management and maintonanoc
shall not exceed 50 60 percent of the total authorized millage. eiees

Section 9. Subsection (5) is added to section 373.536, Florida Stat- Section 12. In addition to rulemaking procedures required pursuant
utes, to read: to chapter 120, Florida Statutes, the water management districts, when

373.536 District budget and hearing thereon.- proposing to adopt, amend, or repeal any rule, shall provide notice of
intent by publication in a newspaper of general circulation in the affected

(5)(a) Beginning in 1991, each water management district shall, by area. The publication notice shall summarize the proposed rule and shall

August 5 of each year, submit to the Department of Environmental Reg- occur at least 14 days prior to the intended action.

ulation for its review a tentative budget that includes, but is not limited Section 13. The Legislature shall review and comment on the regula-
to, the following information for the preceding fiscal year and the cur tory programs under parts II III and IV of chapter 373, Florida Statutes,
rent fiscal year, and the proposed amounts for the upcoming fiscal year, t o fr u ig d I o p 3 r
in a standard format prescribed by the department which is generally according to the following schedule:
consistent with the format prescribed by legislative budget instructions (1) Part IV of chapter 373, Florida Statutes, consisting of sections

for state agencies and the format requirements of s. 216.031: 373.403, 373.406, 373.409, 373.413, 373.414, 373.415, 373.416, 373.417,

1. The millage rates and the percentage increase above the rolled- 373.418, 373.419, 373.423, 373.426, 373.429, 373.433, 373.436, 373.439,
back1. The miage rates and the percentage increase abovein taxablete resulting from 373443 373 .451, 373.453, 373.455, 373.456, 373.457, 373.459, 373.4595,

back rate and the percentage increase in taxable value resulting from and 373.4596, Florida Statutes, is scheduled for review and comment
~~~~~~~~~~new construction; prior to October 1, 1992.

2. For each program area, the salary and benefits, expenses, operat- (2) Part II of chapter 373, Florida Statutes, consisting of sections

ing capital outlay, number of authorized positions, and other personal 373 203, 373.206, 373.207, 373.209, 373.213, 373.216, 373.217, 373.219,

services; 373.223, 373.2235, 373.224, 373.226, 373.229, 373.2295, 373.232, 373.233,

3. A description of each new, expanded, reduced, or eliminated pro- 373.236, 373.239, 373.243, 373.244, 373.245, 373.246, and 373.249, Florida

gram; Statutes, is scheduled for review and comment prior to October 1, 1993.

4. A 5-year capital improvements plan; and (3) Part III of chapter 373, Florida Statutes, consisting of sections
373.302, 373.303, 373.306, 373.308, 373.309, 373.313, 373.314, 373.316,

5. The funding sources, including, but not limited to, ad valorem 373.319, 373.323, 373.324, 373.325, 373.326, 373.329, 373.333, 373.335,

taxes, Surface Water Improvement and Management Program funds, 373.3,6, 373.337, and 373.342, Florida Statutes, is scheduled for review

other state funds, federal funds, and user fees and permit fees for each and comment prior to October 1, 1994.
program area. ~~~~~~~~~~~~program area. Section 14. This act shall take effect upon becoming a law.

(b) The department shall, by September 5 of the year in which the
budget is submitted, after taking into account continuing and proposed House Amendment 2-In title, on page 3, strike everything before

program needs, provide its review and comments to the governing board the enacting clause and insert: A bill to be entitled An act relating to

and the Governor. water resources; amending s. 119.07, F.S.; exempting from public records
requirements information relating to the medical condition or medical

(c) The department shall annually, on or before December 15, file status of employees of a water management district; amending s. 373.089,

with the Governor and the Legislature, a report that summarizes the F.S.; authorizing the governing board of a water management district to

expenditures of the water management districts by program area and exchange real property of the district for other real property located in

identifies the districts that are not in compliance with the reporting the state; authorizing the governing board to enter into a contract for

requirements of this section. State funds shall be withheld from a water such am exchange; amending s. 373.103, F.S.; providing for the Depart-

management district that fails to comply with these reporting require- ment of Environmental Regulation to delegate to local governments the

ments. enforcement of stormwater permitting or surface water management pro-
grams; amending s. 373.129, F.S.; authorizing such local governments to

Section 10. Subsection (1) of section 373.553, Florida Statutes, is maintain actions and deposit civil penalties into a local water pollution
amended to read: control trust fund and use those funds for specified purposes; amending

373.553 Treasurer of the board; payment of funds; depositories.- s. 373.139, F.S.; providing that the title information of real property to be
acquired by a water management district is exempt from public records

(1) The governing board shall designate a treasurer who shall be cus- requirements under certain circumstances; creating s. 373.1401, F.S.;
todian of all funds belonging to the board and to the district, and such authorizing the governing board of each water management district to
funds shall be disbursed upon the order of, or in the manner prescribed contract with governmental entities and environmental nonprofit organi-
by, the governing board by warrant or check signed by the treasurer or zations to provide for the improvement, management, and maintenance
assistant treasurer and countersigned by the chairman or vice chairman of the district's real property; creating s. 373.421, F.S.; authorizing water
of the board. The board is authorized to establish procedures for dis- management districts to provide for formal wetlands determinations by
bursement of funds in such amounts and in such manner as the board rule; providing a time limit; providing for revocation; providing for final
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agency action and application of ch. 120, F.S.; amending s. 373.503, F.S., House Amendment 1-On page 3, lines 17 through 22, strike all of
relating to manner of taxation; deleting obsolete provisions; revising the said lines
apportionment of millage levied by the Southwest Florida Water Man-
agement District; amending s. 373.536, F.S.; providing for review of water On motion by Senator Dudley, the Senate concurred in the House
management district budgets by the Department of Environmental Reg- amendment.
ulation; providing for a report; amending s. 373.553, F.S.; authorizing the CS for SB 856 passed as amended and was ordered engrossed and
governing board of a water management district to provide for the dis- then enrolled. The action of the Senate was certified to the House. The
bursement of funds of the board and of the district by wire or electronic vote on passage was:
transfer; amending s. 373.59, F.S.; deleting a provision authorizing water
management districts to contract with state agencies to provide certain Yeas-30 Nays-2
services; requiring districts to provide, by publication in a local newspa-
per, notice of intent to adopt, amend, or repeal any rule; requiring legisla- The Honorable Gwen Margolis, President
tive review of water management district regulatory programs under I am directed to inform the Senate that the House of Representatives

nooTT TTT o^ TVT ^f r., (n v Q as- ft ad A I am directed to inform the Senate that the House of Representativesparts II, III, and IV of ch. 373, F.S.; providing an effective date. has passed with amendments CS for CS for SB's 1000,1234 and 2158 and

On motions by Senator Myers, the Senate concurred in the House requests the concurrence of the Senate.
amendments. John B. Phelps, Clerk

CS for SB 464 passed as amended and was ordered engrossed and C C , 13 25- b t b A
then enrolled. The action of the Senate was certified to the House. The CS for CS for SB's 1000,1234 and 2158-A bill to be entitled An
vote on nassaee was: act relating to health care; amending s. 381.702, F.S.; providing that, for

vote"~ on -~ passage'~~ was:the purposes of ss. 381.701-381.715, F.S., the Health Facility and Services
Yeas-35 Nays-None Development Act, the term "capital expenditure" includes initial financ-

ing costs but excludes refinancing costs; amending s. 381.703, F.S.;
The Honorable Gwen Margolis, President increasing fees for certain abortion clinics, ambulatory surgical centers,

birthigcnesciia aoaoisecp omnt opoi loI am directed to inform the Senate that the House of Representatives birthg centers, clinical laboratories except community nonprofit blood
has passed with amendments, SB 854 and requests the concurrence of the banks, home health agencies, hospices, intermediate care facilities for the
Senate. mentally retarded, multiphasic testing centers, health maintenance orga-

nizations, and prepaid health clinics to fund state and local health plan-
John B. Phelps, Clerk ning; providing for distribution of health care facilities assessments and

certificate-of-need application fees among the Statewide Health Council,
SB 854-A bill to be entitled An act relating to transportation of local health councils, and the Department of Health and Rehabilitative

school children; creating s. 234.0515, F.S.; authorizing school districts to Services; amending s. 381.705, F.S.; correcting a cross-reference; amend-
provide a list of transportation companies to parents of school students; ing s. 381.706, F.S.; revising projects subject to review under certificate of
providing requirements for the list; requiring assessment of a fee; provid- need; repealing s. 381.713(1), F.S., relating to application for exemption
ing an effective date. from certificate-of-need review for certain projects of certain health

House Amendment 1-On page 1, lines 14 through 17, strike: maintenance organizations or health care facilities; saving exemptions
"234.0515 Transportation of school students by private transportation that have been approved; amending s. 381.708, F.S.; increasing applica-
companies.-Where transportation is not provided to public school stu- tion fees for certificates of need; amending s. 381.710, F.S.; correcting
dents pursuant to s. 234.01, or to private school students in grades K cross-references; amending s. 390 014, F.S.; increasing licensure fees for
through 12," and insert: 234.0515 Transportation of public school stu- abortion clinics; amending s. 395.002, F.S.; providing a definition; amend-
dents by private transportation companies.-Where transportation is not mg s. 395.003, F.S.; requiring that a cardiac catheterization facility be
provided to public school students pursuant to s. 234.01, licensed; prohibiting such facilities from providing certain services;

requiring the Department of Health and Rehabilitative Services to adopt
House Amendment 2-In title, on page 1, line 6, before "school", rules for the operation of such facilities; amending s. 395.004, F.S.;

insert: public increasing licensure fees for hospitals, cardiac catheterization facilities,
and ambulatory surgical centers; amending s. 395.007, F.S.; increasing

On motions by Senator Weinstein, the Senate concurred in the House fees for plans and construction review for hospitals, cardiac catheteriza-
amendments. tion facilities, and ambulatory surgical centers; amending s. 400.062, F.S.;

SB 854 passed as amended and was ordered engrossed and then increasing nursing home licensure fees; amending s. 400.23, F.S.; increas-
enrolled. The action of the Senate was certified to the House. The vote ing fees for plans and construction review for nursing homes; amending
on passage was: s. 400.407, F.S.; increasing adult congregate living facility licensure fees;

amending s. 400.467, F.S.; increasing home health agency licensure fees;
Yeas-36 Nays-None amending s. 400.605, F.S.; increasing hospice licensure fees; amending s.

407.002, F.S.; providing definitions; amending s. 407.05, F.S.; requiring
The Honorable Gwen Margolis, President hospitals to file budgets with the Health Care Cost Containment Board;

I am directed to inform the Senate that the House of Representatives amending a. 407.09, F.S.; authorizing the board to collect fees and speci-
has passed with amendment CS for SB 856 and requests the concurrence fying disposition thereof; amending s. 407.31, F.S.; requiring nursing
of the Senate homes to submit certain data; amending s. 407.32, F.S.; revising the

reporting date for the annual board report on nursing home financial
John B. Phelps, Clerk data; amending s. 407.70, F.S.; providing for publication of data on physi-

cian charges; requiring health insurers to submit certain information;
CS for SB 856-A bill to be entitled An act relating to notaries amending s. 483.172, F.S.; increasing clinical laboratory licensure fees;

public; amending s. 117.01, F.S.; providing for appointment, application, repealing s. 381.702(16), F.S., relating to the definition of the term "major
suspension, revocation, application fee, bond, and oath; amending s. medical equipment"; providing an effective date.
117.03, F.S.; providing for administration of oaths; amending s. 117.04,
F.S.; specifying authority of notaries with respect to marriages and House Substitute Amendment 1-On page 3, line 16, strike every-
acknowledgments; amending s. 117.05, F.S.; providing for use of notary thing after the enacting clause and insert:
commission, unlawful use, notary fee, seal, duties, employer liability, St .
name change, advertising, and photocopies; providing penalties; creating sectlon 1. Effective upon this act becoming a law, subsection (1) of
s. 117.103, F.S.; providing for certification of notary's authority; creating secton 381.702, Florida Statutes, is amended to read:
s. 117.105, F.S.; prohibiting false or fraudulent acknowledgments; provid- 381.702 Definitions.-As used in ss. 381.701-381.715, the term:
ing penalties; creating s. 117.107, F.S.; prohibiting certain acts by nota-
ries; repealing ss. 117.02, 117.07, 117.08, 117.09, F.S., relating to eligibility (1) "Capital expenditure" means an expenditure, including an
of women to be notaries, notary's seal, acting after expiration of commis- expenditure for a construction project undertaken by a health care facil-
sion, and penalties for prohibited acts; amending s. 117.10, F.S.; adding ity as its own contractor, which, under generally accepted accounting
and deleting references to repealed sections; amending s. 695.25, F.S., principles, is not properly chargeable as an expense of operation and
relating to short forms of acknowledgment; providing an effective date. maintenance; or an expenditure which exceeds the minimum as specified
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in s. 381.706(1)(c), changes the bed capacity of the facility, or substan- 381.708 Fees.-The department shall assess fees on certificate-of-
tially changes the services or service area of the health care facility, need applications. Such fees shall be for the purpose of funding the State-
health service provider, or hospice, and which includes the cost of the wide Health Council, the functions of the local health councils, and the
studies, surveys, designs, plans, working drawings, specifications, initial activities of the department and shall be allocated as provided in s.
financing refinancing costs, and other activities essential to acquisition, 381.703. The fee shall be determined as follows:
improvement, expansion, or replacement of the plant and equipment.
The department shall, by rule, adjust the capital expenditure threshold (1) A minimum base fee of $5,000 $760.
annually using an appropriate inflation index. (2) In addition to the base fee of $5,000 $750, 0.015 .86 of each

Section 2. Effective upon this act becoming a law, paragraphs (b), (c), dollar of proposed expenditure, except that a ne fee may not shall exceed
and (g) of subsection (3) of section 381.703, Florida Statutes, are $22,000 $1000-W.
amended to read: Section 5. Effective upon this act becoming a law, subsection (3) of

381.703 Local and state health planning.- section 390.014, Florida Statutes, is amended to read:

(3) FUNDING.- 390.014 Licenses; fees, display, etc.-

(b)l. A hospital licensed under chapter 395, a nursing home licensed (3) The annual license fee required for a clinic shall be nonrefundable
under chapter 400, and an adult congregate living facility licensed under and shall be reasonably calculated to cover the cost of regulation under
chapter 400 shall be assessed an annual fee based on number of beds. this chapter, but may equal to $1 times the authorind patient capacity

ef-the-linic; however, the fee hall not be less than. $35j nor more than
2. All other facilities and organizations listed in paragraph (a) shall $250 $75.

each be assessed an annual fee of $150 a graduated annual foe based on
volume of adrviut Section 6. Effective upon this act becoming a law, subsection (2) of

section 395.004, Florida Statutes, is amended to read:
3. Facilities operated by the Department of Health and Rehabilita- 3 f , d 

tive Services or the Department of Corrections and any hospital which 395.004 Application for license, disposition of fees; expenses-
meets the definition of rural hospital pursuant to s. 395.102(2) are (2) Each application for a general hospital license, specialty hospital
exempt from the assessment required in this subsection. license, or ambulatory surgical center license, or renewal thereof, shall be

(c)1. The department shall, by rule, establish fees for hospitals and accompanied by a license fee, in accordance with the following schedule:
nursing homes based on an assessment of $2 per bed. However, no such (a) The biennial license and license renewal fee required of a facility
facility shall be assessed more than a total of $500 under this subsection. licensed under this part shall be reasonably calculated to cover the cost

2. The department shall, by rule, establish fees for adult congregate of regulation under this part and shall be established by rule at the rate,2. The department shall by rule, establish fees for adult congregate .Of no lesta 95 per hospital bed, nor more than $30 $6 per hospi-
living facilities based on an assessment of $1 per bed. However, no such onot less than $9.50 per hospital bed, nor more th $30 $4 per hospi-fclivin shl easse oeta oa f$5 ne hssbeto.tal bed, except that the minimum license fee hereunder shall be $1,500
facility shall be assessed more than a total of $150 under this subsection. 4 and t ^he total fees collected from all licensed facilities may sheall not

3. The department shall, by rule, establish an annual fee of $150 exceed the cost of properly carrying out the provisions of this part.
graduated-fees for all other facilities and organizations listed in para- (b) Such fees shall be payable to the department and shall be depos-
graph (a) based on volume of service. Such fees shall not exceed a maxi ited in the Hospital Licensure Trust Fund for the sole purpose of carry-
mum of $150 for any facility or organization. ing ou the provisions of this part.

(g) The department shall deposit in the Local and State Health Section 7. Effective upon this act becoming a law, paragraph (a) of
Trust Fund all health care facility assessments that are assessed under subsection (2) of section 395.007, Florida Statutes, is amended to read:
this subsection and proceeds from the certificate-of-need application
fees which are sufficient to maintain the aggregate funding level for the 395.007 Construction inspections; plan submission and approval;
local health councils and the Statewide Health Council as specified in fees.-
the General Appropriations Act for the 1990-1991 fiscal year, plus any
increase specifically mandated by the Legislature for the Statewide (2)(a) The department is authorized to charge an initial fee of $2,000
Health Council. The remaining certificate-of-need application fees shall for review of plans and construction on all projects, no part of which is
be deposited in a trust account administered by the department and refundable. The department may also collect a fee, not to exceed 1 per-
may be used only for the purpose of administering the Health Facility cent of the estimated construction cost or the actual cost of review,
and Services Development Act., on an ongoing basis, deposiMt 0-poeeat whichever is less, for the portion of the review which encompasses initial
of all certifieate of aced application fac and 100 porccnt of hcalther review through the initial revised construction document review. The
faeiitien aesments asessed p t to thin u tion in the Local department is further authorized to collect its actual costs on all subse-
andStt^cHalt-h Truot Fund. quent portions of the review and construction inspections. Initial se-

viLse rcndered in conducting the review of plano and specifioationo for
Section 3. Effective upon this act becoming a law, paragraph (c) of each ew project, in an amount sufficient to -ove-rthc coat of nccessary

subsection (1) of section 381.706, Florida Statutes, is amended to read: architectural and ongincoring aervioo to m t the roquiremonto of thin
seettiei fee payment shall accompany the initial submission of final plans

381.706 Projects subject to review.- and specifications. Any subsequent payment that is due is payable upon

(1) APPLICABILITY.-Unless exempt pursuant to subsection (3), receipt of the invoice from the department.
all health-care-related projects, as described in paragraphs (a)-(n), are Section 8. Effective upon this act becoming a law, subsection (3) of
sholl be subject to review and must shall file an application for a certifi- section 400.062, Florida Statutes, is amended to read:
cate of need with the department. The department is exclusively respon-
sible for determining whether a health-care-related project is subject to 400.062 License required; fee; disposition; display; transfer.-
review under ss. 381.701-381.715. (3) The annual license fee required for each license issued under this

(c) A capital expenditure of $1 million or more by or on behalf of a part shall be comprised of two parts. Part I of the license fee shall be the
health care facility or hospice for a purpose directly related to the fur- basic license fee. The rate per bed for the basic license fee shall be estab-
nishing of health services at such facility; provided that a certificate of lished annually; and must be reasonably calculated to cover the cost of
need shall not be required for an expenditure to provide an outpatient regulation under this part, but may not exceed $35 per bed., in ootablih-
health service, or to acquire equipment or refinance debt, for which a cer- ingoch rate, the department ohall divide one thi rd of the total fiscal
tificate of need is not otherwise required pursuant to this subsection. The yeeax lcgislative appropriation for carrying out the provioionn of thin part
department shall, by rule, adjust the capital expenditure threshold annu- by the total number of bcdn to bc liecnsed under tliiepart. Part II of the
ally using an appropriate inflation index, license fee shall be the resident protection fee, which shall be at the rate

of not less than 25 cents per bed. The rate per bed shall be the minimum
Section 4. Effective upon this act becoming a law, section 381.708, rate per bed, and such rate shall remain in effect until the effective date

Florida Statutes, is amended to read: of a rate per bed adopted promulgated by rule by the department pursu-
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ant to this part. At such time as the amount on deposit in the Resident (2) An amount of $5,000 of the trust funds accrued each year shall be
Protection Trust Fund is less than $500,000, the department may adopt allocated to pay for inspection-related physical and mental health exami-
promulgate rules to establish a rate which may not exceed $10 per bed. nations requested by the department pursuant to s. 400.426 for residents
The rate per bed shall revert back to the minimum rate per bed when the who are either recipients of supplemental security income or have
amount on deposit in the Resident Protection Trust Fund reaches monthly incomes not in excess of the maximum combined federal and
$500,000, except that any rate established by rule shall remain in effect state cash subsidies available to supplemental security income recipients,
until such time as the rate has been equally required for each license as provided for in s. 409.212. Such funds shall only be used where the res-
issued under this part. Any amount in the fund in excess of $800,000 shall ident is ineligible for Medicaid.
revert to the Nursing Home and Related Facilities Licensure Trust Fund
and may not be expended without prior approval of the Legislature. The (3) The balance of trust funds accrued each year may be used to
department may prorate the annual license fee for those licenses which offset the costs of the licensure program, including the costs of conduct-
it issues under this part for less than 1 year. Funds generated by license ing background investigations, verifying information submitted, and
fees collected in accordance with this section shall be deposited in the fol- defraying the costs of processing the names of applicants.
lowing manner: Section 12. Effective upon this act becoming a law, subsection (2) of

(a) The basic license fee collected shall be deposited in the Nursing section 400.467, Florida Statutes, 1990 Supplement, is amended to read:
Homes and Related Facilities Licensure Trust Fund, which is hereby 400.467 License required; fee; display.-
established for the sole purpose of carrying out the provisions of this part.

in the be..(2) The license fee and annual renewal fee required of an agency shall(b) The resident protection fee collected shall be deposited in the be nonrefundable and in an amount determined by the department to be
Resident Protection Trust Fund for the sole purpose of paying, in accord- sufficient to cover the department's costs in carrying out its responsibili-
ance with the provisions of s. 400.063, for the appropriate alternate place- ties under this part but not to exceed $1,000 $500. However, state,
ment, care, and treatment of a resident removed from a nursing home county, or municipal governments applying for licenses under this part
facility on a temporary, emergency basis or for the maintenance and care are exempt from the payment of license fees.
of residents in a nursing home facility pending removal and alternate
placement. Section 13. Effective upon this act becoming a law, subsection (2) of

section 400.605, Florida Statutes, is amended to read:
Section 9. Effective upon this act becoming a law, subsection (8) of

section 400.23, Florida Statutes, 1990 Supplement, is amended to read: 400.605 Administration; forms; fees; rules; inspections; fines.-The
administration of this act is vested in the Department of Health and

400.23 Rules; minimum standards; evaluation and rating system; fee Rehabilitative Services, which shall:
for review of plans.-

(2) Collect in advance (and the applicant so served shall pay to it in
(8) The department is authorized to charge an initial fee of $2,000 for advance) at the time of filing an application for a license or at the time

review of plans and construction on all projects, no part of which is of renewal of a license a fee which must be reasonably calculated to cover
refundable. The department may also collect a fee, not to exceed 1 X the cost of regulation under this part, but may not exceed $600 per pro-
percent of the estimated construction cost or the actual cost of review, gram of $100.
whichever is less, for the portion of the review which encompasses initial
review through the initial revised construction document review. The Section 14. Effective upon this act becoming a law, subsection (5) of
department is further authorized to collect its actual costs on all subse- section 483.172, Florida Statutes, is amended to read:
quent portions of the review and construction inspections. Initial se- 483.172 License fees.-The department shall collect fees for all
view rndrod i conducting th rvow of plan and ocficatn for licenses issued under this part. The fee schedule for fiscal year 1983-1984
cach now projeot, in an amount suffieiont t cover tho coa ot purchaoing shall be the minimum fees provided herein, and such schedule shall
nocossary additional architoctural and ongincoring oeicor to mooeet the remain in effect until the effective date of a fee schedule adopted by ruleroequiroments of this oction fee payment shall accompany the initial by the department pursuant to this part. The fee schedule for licensure
submission of plans and specifications. Any subsequent payment that is of clinical laboratories shall be increased annually in substantially equal
due is payable upon receipt of the invoice from the department. Not- increments to produce, by fiscal year 1985-1986, an overall fee schedule
withstanding any other provisions of law to the contrary, all money in which fees from licensure of clinical laboratories are sufficient to carry
received by the department pursuant to the provisions of this section out the responsibilities of the department for regulation of clinical labo-
shall be deemed to be trust funds, to be held and applied solely for the ratories and fees from licensure of clinical laboratory personnel are suffi-
operations required under this section. cient to carry out the responsibilities of the department for regulation of

clinical laboratory personnel. Each fee shall be due at the time of applica-Section 10. Effective upon this act becoming a law, paragraph (a) of tion and shall be payable to the department to be deposited in a trust
subsection (4) of section 400.407, Florida Statutes, is amended to read: fund administered by the department and used only for the purposes of

400.407 License required; fee, display.- this chapter. The fee schedule is as follows:

(4)(a) The biennial annual license fee required of a facility shall be (5) For licensure as a clinical laboratory, an annual fee of not less
$240 $100 per license, with an additional fee of $30 $5 per resident based than $210 or more than $1,200 $41,000. No separate licensure fee shall be
on the total licensed resident capacity of the facility, except that a paid by any branch office, mobile donor unit, or transfusion service oper-
reduced additional fee of $10 per resident shall be assessed for beds des- ated by a blood bank when the principal location of the blood bank is
ignated for recipients of optional state supplementation payments pro- licensed under this part. For late filing of an application for renewal, a fee
vided for in s. 409.212.. The total fee shall not exceed $10,000 $1,000, no of $100. In any licensure period in which the department accepts an
part of which shall be returned to the facility. Boginning July 1, 1988, the equivalent inspection of a blood bank pursuant to s. 483.061, such blood
department may adjust the $100 annual licensec foee and the maximum bank shall pay only a fee of $50-
total license fee once each year by not more than the average rate of infila Section 15. Effective upon this act becoming a law, subsection (1) of
tion for thoe 12 months immediately preceding the increase. section 381.713, Florida Statutes, is hereby repealed. The repeal of sub-

Section 11. Effective upon this act becoming a law, section 400.418, section (1) of section 381.713, Florida Statutes, shall not in any manner
Florida Statutes, is amended to read: divest, affect, abate, or terminate any exemption granted or the grant of

any application for exemption submitted to the Department of Health
400.418 Disposition of fees and administrative fines.-Income from and Rehabilitative Services pursuant to said subsection prior to April 17,

license fees, late fees, and administrative fines generated pursuant to ss. 1991.
400.407, 400.417 and 400.419 shall be deposited in a trust fund adminis- Section 16. Effective upon this act becoming a law, paragraph (a) of
tered by the the Licensuro Foos Truet Fund of the department. Such subsection (3) of section 381.706, Florida Statutes, as amended by chap-
funds shall be directed to and used by the department for the following ter 89-527, Laws of Florida, is hereby repealed.
purposes:

Section 17. Effective upon this act becoming a law, paragraph (a) of(1) Up to 50 percent of the trust funds accrued each fiscal year may subsection (3) of section 11.45, Florida Statutes, 1990 Supplement, is
be used to offset the expenses of receivership, pursuant to s. 400.422, if amended to read:
the court determines that the income and assets of the facility are insuffi-
cient to provide for adequate management and operation. 11.45 Definitions; duties; audits; reports.-
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(3)(a)1. The Auditor General shall annually make financial audits of a. In each noncharter county, an auditor selection committee shall be

the accounts and records of all state agencies, as defined in this section, established, consisting of the county officers elected pursuant to s. 1(d),

of all district school boards, and of all district boards of trustees of com- Art. VIII, State Constitution, and one member of the board of county

munity colleges. Nothing herein shall limit the Auditor General's discre- commissioners or its designee.

tionary authority to conduct performance audits of these governmental committee shall publicly announce, in a uniform and consist-
entities as authorized in subparagraph 2. Nothing in this section shall be !b. The committee shall publicly announce, nauiomndcsstentities as authorized in subparagraph 2. Nothing in this section shall be nt manner, each occasion when auditing services are required to be pur-
construed as prohibiting a district school board from selecting an chased. Public notice shall include a general description of the audit and
independent auditor to perform a financial audit as defined in paragraph shall indicate how interested certified public accountants can apply for
(l)(b) notwithstanding the notification provisions of this section. consideration.

2. The Auditor General may at any time make financial audits and *e. The committee shall encourage firms engaged in the lawful practice
performance audits of the accounts and records of all governmental enti- of public accounting who desire to provide professional services to submit
ties created pursuant to law. The audits referred to in this subparagraph annually a statement of qualifications and performance data.
shall be made whenever determined by the Auditor General, whenever
directed by the Legislative Auditing Committee, or whenever otherwise d. Any certified public accountant desiring to provide auditing ser-

required by law or concurrent resolution. District school boards and vices must first be qualified pursuant to law. The committee shall make

expressway and bridge authorities may require that the annual financial a finding that the firm or individual to be employed is fully qualified to

audit of its accounts and records be completed within 12 months after the render the required services. Among the factors to be considered in

end of its fiscal year. In the event that the Auditor General may not be making this finding are the capabilities, adequacy of personnel, past

able to meet that requirement, the Auditor General shall notify the record, and experience of the firm or individual.

school board or the expressway and bridge authority pursuant to sub- e. The committee shall adopt procedures for the evaluation of profes-

paragraph 4. sional services, including, but not limited to, capabilities, adequacy of

3.a. The Auditor General shall complete a performance audit of each personnel, past record, experience, and such other factors as may be
3.a.TheAudior enerl sall ompete peformnceaudi ofeac determined by the committee to be applicable to its particular require-

new major program and each major modification to an existing program determined by the committee to be applicable to its particular require-

specifically identified in the General Appropriations Act, and any new ment.
major program or major modification to an existing program which f. The public shall not be excluded from the proceedings under this

becomes law but which is not specifically identified in the General subparagraph.
Appropriations Act, within 3 years after the date when such program or
modification becomes law, unless such program or modification has been g. The committee shall evaluate current statements of qualifications

subject during the 3-year period to an evaluation and review pursuant to and performance data on file with the committee, together with those

ss. 11.513 and 216.0165. The chairmen of the appropriations committees that may be submitted by other firms regarding the proposed audit, and

and the appropriate substantive committees of the Senate and the House shall conduct discussions with, and may require public presentations by,

of Representatives shall provide the Legislative Auditing Committee with no fewer than three firms regarding their qualifications, approach to the

a list of the new major programs and major modifications to existing pro- audit, and ability to furnish the required services.

grams provided for in the General Appropriations Act or any other act h. The committee shall select no fewer than three firms deemed to be
within 10 days after the General Appropriations Act or the other act the most highly qualified to perform the required services after consider-

becomes law. The Legislative Auditing Committee shall arrange the lists ing such factors as the ability of professional personnel; past perform-
of programs and modifications in order of priority before directing the ance; willingness to meet time requirements; location; recent, current,
Auditor General to conduct the performance audits. If the Auditor Gen- and projected workloads of the firms; and the volume of work previously
eral conducts a preliminary review of a program or modification and awarded to the firm by the agency, with the object of effecting an equita-

determines that a performance audit is unnecessary, the Auditor General ble distribution of contracts among qualified firms, provided such distri-

shall submit a letter stating the reasons why such audit is unnecessary to bution does not violate the principle of selection of the most highly quali-

the Legislative Auditing Committee for its review and approval. fied firms. If fewer than three firms desire to perform the services, the
committee shall recommend such firms as it determines to be qualified.

b. In addition to any other audits performed under subparagraph 2.
and this subparagraph, the Auditor General shall perform an evaluation i. Nothing in this subparagraph shall be construed to prohibit a con-

of the implementation of the recommendations prepared for each agency tract for a period in excess of 1 year.
that has been reviewed under the provisions of s. 216.0165. Such evalua- y commissioners receives more than one pro-

tion must begin no later than 2 years after the beginning of the fiscal year f engagement, the board mayof county commissioners rankeceives more than one prefer-
that next follows the submission of the budget requests submitted pursu- psal fr the samperform the engagement, the board may rank, in order of prefer-may
ant to s. 216.023(7). The Auditor General shall maintain a schedule of e negotiate a contract with the board giving, among other things, a

_ .,. ,, . then ~negotiate a contract with the board giving, among other things, a
performance audits of state programs sufficient to audit all major state basis of its fee for that engagement. Should the board be unable to nego-
programs within a 10-year period, taking into consideration the schedule tiate a satisfactory contract with that firm, negotiations with that firm

established according to s. 216.0165(2) or the schedule determined by the shall be formally terminated, and the board shall then undertake negotia-
Legislative Auditing Committee pursuant to s. 216.0165(3), unless tions with the second-ranked firm. Failing accord with the second-ranked
directed otherwise by the Legislative Auditing Committee. firm, negotiations shall then be terminated with that firm and

*.. , , , , , , undertaken with the third-ranked firm. Negotiations with the other
4. If by July 1 in any fiscal year a district school board or local gov- undertaken n t eg an he or

ernmental entity has not been notified that a financial audit for that rankedt firms shall be undertaken in the same manner. The board, in

fiscal year will be performed by the Auditor General pursuant to sub- negotiating with firms, may reopen formal negotiations with any one of

paragraph 2., each municipality with either revenues or expenditures of t firimrms btirt' g^ n may notatnegonthtpew oande tualnt oneffimat a time. The board shall also negotiate on the scope and quality of
more than $100,000, each special district with either revenues or expendi- services. In making such determination, the board shall conduct a
tures of more than $25,000, each special district issuing, or which has out- detailed analysis of the cost of the professional services required in addi-
standing, bonds with face value greater than $500,000 with an original tion to considering their scope and complexity. For contracts over
maturity date in excess of 1 year from the time of issuance, and each $50,000, the board shall require the firm receiving the award to execute
county agency shall, and each district school board may, require that an a truth-in-negotiation certificate stating that the rates of compensation
annual financial audit of its accounts and records be completed, within and other factual unit costs supporting the compensation are accurate,
12 months after the end of its respective fiscal year, by an independent complete, and current at the time of contracting. Such certificate shall
certified public accountant retained by it and paid from its public funds. also contain a description and disclosure of any understanding that
A management letter shall be prepared and included as a part of each places a limit on current or future years' audit contract fees, including
financial audit report. The county audit shall be one document which any arrangements under which fixed limits on fees will not be subject to

shall include a separate audit of each county agency. The county audit reconsideration if unexpected accounting or auditing issues are encoun-

shall be a single report. The governing body of a county shall be responsi- tered. Such certificate shall also contain a description of any services ren-

ble for selecting an independent certified public accountant to audit the dered by the certified public accountant or firm of certified public

county agencies of the county according to the following procedure: accountants at rates or terms that are not customary. Any auditing ser-
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vice contract under which such a certificate is required shall contain a 7. In conducting a performance audit of any agency, the Auditor
provision that the original contract price and any additions thereto shall General shall use the Agency Functional Plan of the agency in evaluat-
be adjusted to exclude any significant sums by which the board deter- ing the performance of the agency.
mines the contract price was increased due to inaccurate or incomplete
factual unit costs. All such contract adjustments shall be made within 1 Section 18. Effective upon this act becoming a law, subsection (8) is
year following the end of the contract. This sub-subparagraph shall apply added to section 20.055, Florida Statutes, 1990 Supplement, to read:
to audits covering the 1982-1983 fiscal year, and the procedure in this
sub-subparagraph may be used by any county for subsequent audits. If 20.055 Agency chief internal auditors.-
there is a conflict between this sub-subparagraph and s. 473.317, this sub- (8) The chief internal auditor shall monitor the implementation of
subparagraph shall prevail. the agency's response to any audit of the agency conducted by the Audi-

k. Should the board be unable to negotiate a satisfactory contract tor General pursuant to s. 11.45. No later than 6 months after the Audi-
with any of the selected firms, the committee shall select additional tor General publishes a report of his audit of the agency, the chief inter-
firms, and the board shall continue negotiations in accordance with this nal auditor shall report to the agency head on the status of corrective
subsection until an agreement is reached. actions taken. A copy of such report shall be filed with the Joint Legis-

lative Auditing Committee.
1. At the conclusion of the audit field work, the independent certified

public accountant shall discuss with the head of each county agency and Section 19. Effective upon this act becoming a law, section 216.176,
the chairman of the board of county commissioners or his designee or Florida Statutes, is created to read:
with the chairman of the district school board or his designee, as appro-
priate, all of the auditor's comments pertaining to that agency which will 216.176 Truth in budgeting.-The Governor's recommended budget
be included in the audit report containing the auditor's comments for the shall contain a "truth in budgeting" statement which shall display in sum-
areas within their responsibility. If the officer is not available to discuss mary form all currently estimated fees, taxes, revenues, or other income
the auditor's comments, their discussion is presumed when the comments which need to be raised to fund the proposed budget and its annualized
are delivered in writing to his office. costs. The "truth in budgeting" statement for the General Appropriations

Act shall be completed by the Legislature as soon as practicable but no
m. The officer's written statement of explanation or rebuttal concern- later than 72 hours prior to the end of the period authorized by law for

ing the auditor's comments, including corrective action to be taken, shall veto consideration by the Governor.
be filed with the governing body of the county and with the Auditor Gen-
eral within 30 days after the delivery of the financial audit report. Section 20. Effective upon this act becoming a law, subsection (3) of

n. Each district school board or expressway and bridge authority that section 216136 Florida tatutes 1990 Supplement, is amended to read:
elects to utilize an independent audit shall select an auditor by using the 216.136 Consensus estimating conferences; duties and principals.-
same selection procedure as outlined under sub-subparagraphs b.-k. The
district school board or expressway and bridge authority selection corn- (3) REVENUE ESTIMATING CONFERENCE.-
mittee shall be set by policy of that respective district school board or
expressway and bridge authority. The district school board reports shall (a) Duties.-The Revenue Estimating Conference shall develop such
be presented to the superintendent of schools and the chairman of the official information with respect to anticipated state and local govern-
school board in that district and filed with the district school board and ment revenues as the conference determines is needed for the state plan-
the Auditor General in conformity with sub-subparagraphs 1. and m., and ning and budgeting system. Any principal may request the conference to
expressway and bridge authority reports shall be presented to the chair- review and estimate revenues for any trust fund.
man of the expressway and bridge authority and the Auditor General. (b) Principals.-The Executive Office of the Governor, the director of

o. The Auditor General, in consultation with the Board of Accoun- the Division of Economic and Demographic Research of the Joint Legis-
tancy, shall adopt rules for the form and conduct of all local governmen- lative Management Committee, and professional staff of the Senate and
tal entity audits. Such rules shall include, but not be limited to, require- House of Representatives who have forecasting expertise, or their desig-
ments for the reporting of information necessary to carry out the nees, are the principals of the Revenue Estimating Conference. The
purposes of the Local Government Financial Emergency and Account- responsibility of presiding over sessions of the conference shall be rotated
ability Act, chapter 79-183, Laws of Florida. among the principals.

The procedures under sub-subparagraphs a.-k. do not apply to audit Section 21. (1) The Legislature recognizes the importance of provid-
agreements or contracts entered into before July 1, 1983. ing early prenatal care as a primary means to ensure healthy births. The

Legislature also recognizes that one of the most effective weapons in the5. Any financial audit report required under subparagraph 4. shall be fight against infant mortality is early high quality and comprehensive
submitted to the Auditor General within 30 days after completion of the fight agais ifant ty is evr high quality and comprehensive
audit but no later than 12 months after the end of the fiscal year of the prenatal care- Despite this convincing evidence that prenatal care is
governmental entity and district school board. If the Auditor General effective m mproving pregnancy outcomes, access to prenatal care for all
does not receive the financial audit within such period, he shall notify the pregant women has nt been achieved in this state. Therefore, it is the
Legislative Auditing Committee that such governmental entity has not tent of the Legislature to assure that the existing economic, social, and
complied with this subparagraph. Following notification of failure to geographic barriers to health care are minimized, and that an adequate
submit the required audit, a hearing shall be scheduled by the committee number of health care providers remain available to assist pregnant
for the purpose of receiving testimony addressing the failure of local gov- women and their infants.
ernmental entities to comply with the reporting requirements of this sec- (2) Therefore it is the overall intent of the Legislature to promote
tion. After the hearing, the committee shall determine which local gov- and protect the health and well being of all pregnant women and their
ernmental entities will be subjected to further state action. If it finds that ldprotet thehealth andwe aes of pregnantwomen and the
one or more local governmental entities should be subjected to further to lldren through the ro on and accessibility of health care programs
state action, the committee shall: to fully meet the health requirements of this population.

a. In the case of a local governmental entity, request the Department (3 The Legislature recognizes the importance of community-based
of Revenue and the Department of Banking and Finance to withhold any coalitions that combine the resources and talents of its citizenry with
funds payable to such governmental entity until the required financial involvement of its local business communities. The Legislature also
audit is received by the Auditor General. believes that information derived through community involvement is a

vital contribution to the success of any state initiative, and is desirous to
b. In the case of a special district, notify the Department of Commu- use this information where available and accessible. Therefore, it is the

nity Affairs that the special district has failed to provide the required intent of the Legislature to provide assistance in the establishment of
audits. Upon receipt of notification, the Department of Community such coalitions in order to ensure that the voice of Florida's communities
Affairs shall proceed pursuant to ss. 189.421 and 189.422. be heard through the creation of prenatal and infant health care coali-

tions.
6. The Auditor General, in consultation with the Board of Accoun-

tancy, shall review all audits made pursuant to this paragraph by an Section 22. Effective March 1, 1992, section 383.14, Florida Statutes,
independent certified public accountant. 1990 Supplement, is amended to read:
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383.14 Screening of infants for metabolic disorders, aad other heredi- (3)42 DEPARTMENT OF HEALTH AND REHABILITATIVE
tary and congenital disorders, and environmental risk factors.- SERVICES; POWERS AND DUTIES.-The department shall adminis-

(1) SCREENING REQUIREMENTS.-To help esure access to the ter and provide certain services to implement the provisions of this sec-
(1) SCREENING REQUIREMENTS.-To help ensure access to the y^adsal

maternal and child health care system, It shell be the duty of the tion and shall:
Department of Health and Rehabilitative Services shall to promote the (a) Assure the availability and quality of the necessary laboratory
screening of all infants born in Florida for phenylketonuria and other tests arnd materials.
metabolic, hereditary, and congenital disorders known to result in signifi-
cant impairment of health or intellect, as screening programs accepted by (b) Furnish all physicians, county public health units, perinatal cen-

current medical practice become available and practical in the judgment ters, birthing centers, and hospitals forms on which environmental
of the department. The department shall also promote the identification screening and the results of tests for phenylketonuria and such other dis-
and screening of all infants born in this state and their families for envi- orders for which testing may be required from time to time shall be
ronmental risk factors such as low income, poor education, maternal reported to the department.
and family stress, emotional instability, substance abuse, and other
high-risk conditions associated with increased risk of infant mortality (c) Promote education of the public about the prevention and man-

and morbidity to provide early intervention, remediation, and preven- agement of metabolic, hereditary, anid congenital disorders and dangers

tion services, including, but not limited to, parent support and training associated with environmental risk factors.
programs, home visitation, and case management. Identification, per- (d) Maintain a confidential registry of cases, including information of
inatal screening, and intervention efforts shall begin prior to and imme- importance for the purpose of followup services to prevent mental retar-
diately following the birth of the child by the attending health care pro- dation, to correct or ameliorate physical handicaps, and for epidemiologic
vider. Such efforts shall be conducted in hospitals, perinatal centers, studies, if indicated. Such registry shall be exempt from the provisions of
county public health units, school health programs that provide prena- s. 119.07(1). This exemption is subject to the Open Government Sunset
tal care, and birthing centers, and reported to the Office of Vital Statis- Review Act in accordance with s. 119.14.
tics.

() P l se d t s l d o a m l (e) Supply the necessary dietary treatment products where practica-
(a) Prenatal screening-The department shall develop a multilevel b diagnosed cases of phenylketonuria and other metabolic diseases

screening process that includes a risk-assessment instrument to identify ble for diagnos medicases oflly indicated when the products are not other metabolic di se
women at risk for a preterm birth or other high-risk condition. The pri- for av a ilable. Prov ide nutrition educateion heand supplementals are not otherwise
mary health care provider shall complete the risk-assessment instru- available Provide nutrition education and supplemental foods to those
ment and report the results to the Office of Vital Statistics so that the families eligible for the Special Supplemental Food Program for

woman may immediately be notified and referred to appropriate health, Women, Infants, and Children as provided in s. 38..011.
education, and social services. (f) Promote the availability of genetic studies and counseling in order

(b) Postnatal screening-A risk-factor analysis using the depart- that the parents, siblings, and affected infants may benefit from available
ment's designated risk-assessment instrument shall also be conducted knowledge of the condition.
as part of the medical screening process upon the birth of a child and All provisions of this subsection shall be coordinated with the provisions
submitted to the department's Office of Vital Statistics for recording and plans established under this chapter, chapter 411, and Pub. L. No.
and other purposes provided for in this chapter. The department's 99-457.
screening process for risk assessment shall include a scoring mechanism
and procedures that establish thresholds for notification, further assess- (4)43 OBJECTIONS OF PARENT OR GUARDIAN.-The provi-
ment, referral, and eligibility for services by professionals or paraprofes- sions of this section shall not apply when the parent or guardian of the
sionals consistent with the level of risk. Procedures for developing and child objects thereto. A written statement of such objection shall be pres-
using the screening instrument, notification, referral, and care coordi- ented to the physician or other person whose duty it is to administer and
nation services, reporting requirements, management information, and report sueh tests and screenings under the-provisioea-of this section.
maintenance of a computer-driven registry in the Office of Vital Statis-
tics which ensures privacy safeguards must be consistent with the provi- (5)4W ADVISORY COUNCIL--There is established a Genetics and
sions and plans established under chapter 411, Pub. L. No. 99-457, and Infant Screening Advisory Council made up of 12 members appointed by
this chapter. Procedures established for reporting information and the Secretary of Health and Rehabilitative Services. The council shall be

maintaining a confidential registry must include a mechanism for a cen- composed of two consumer members, three practicing pediatricians, at
tralized information depository at the state and county levels. The least one of whom must be a pediatric hematologist, one representative
department shall coordinate with existing risk-assessment systems and from each of the four medical schools in the state, the Deputy Secretary
information registries. The department must ensure, to the maximum for Health or his designee, one representative from the Children's Medi-
extent possible, that the screening information registry is integrated cal Services Program Office, and one representative from the Develop-
with the department's automated data systems, including the Florida mental Services Program Office. All appointments shall be for a term of
On-line Recipient Integrated Data Access (FLORIDA) system. Tests 4 years. The chairperson of the council shall be elected from the member-

and screenings must shall be performed at such times and in such ship of the council and shall serve for a period of 2 years. The council
manner as is may beo prescribed by the department after consultation shall meet at least semiannually or upon the call of the chairperson. The
with the Genetics and Infant Screening Advisory Council and the State council may establish ad hoc or temporary technical advisory groups to
Coordinating Council for Early Childhood Services. assist the council with specific topics which come before the council.

Council members shall serve without pay. Pursuant to the provisions of
(2)44 RULES.-After consultation with the Genetics and Infant s. 112.061, the council members are entitled to be reimbursed for per

Screening Advisory Council, the department shall adopt promulgate and diem and travel expenses. It is the purpose of the council to advise the
enforce rules requiring that every infant born in this state F-kleda shall, department about:
prior to becoming 2 weeks of age, be subjected to a test for phenylke-
tonuria and, at the appropriate age, be tested for such other metabolic (a) Conditions for which testing should be included under the screen-
diseases and hereditary or congenital disorders as the department may ing program and the genetics program;
deem necessary from time to time. After consultation with the State
Coordinating Council for Early Childhood Services, the department (b) Procedures for collection and transmission of specimens and
shall also adopt and enforce rules requiring every infant born in this recording of results; and
state to be screened for environmental risk factors that place children (c) Methods whereby screening programs and genetics services for
and their families at risk for increased morbidity, mortality, and other children now provided or proposed to be offered in the state may be more
negative outcomes. The department is empowered to promulgate such effectively evaluated, coordinated, and consolidated.
additional rules as are found necessary for the administration of this sec-
tion, including rules relating to the methods used and time or times for Section 23. Effective upon this act becoming a law, subsection (1) of
testing as accepted medical practice indicates, and rules requiring man- section 383.011, Florida Statutes, is amended to read:
datory reporting of the results of tests and screenings for these condi-
tions to the department. 383.011 Administration of maternal and child health programs.-
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(1) The Department of Health and Rehabilitative Services is desig- the assignment of family outreach workers and paraprofessionals based
nated as the state agency for: on the thresholds established in the department's risk-assessment tool.

(a) Administering or providing for maternal and child health services 2. As part of the care coordination process, the department must
to provide periodic prenatal care for patients who are at low or medium ensure that subsequent screenings are conducted for those families
risk of complications during pregnancy and to provide referrals to higher identified as families at potential risk. Procedures for subsequent
level medical facilities for those patients who develop medical conditions screenings of all infants and toddlers must be consistent with the estab-
for which treatment is beyond the scope and capabilities of the county lished periodicity schedule and the level of risk. Screening programs
public health units, must be conducted in accessible locations, such as child care centers,

local schools, teenage pregnancy programs, community centers, and
(b) Administering or providing for periodic medical examinations, county public health units. Care coordination must also include initia-

nursing appraisals, and nutrition counseling on infant and child patients tives to provide immunizations in accessible locations. Such initiatives
to assess developmental progress and general health conditions; adminis- must address ways to ensure that children not currently being served by
tering or providing for treatment for health complications when such immunization efforts are reached.
treatment is within the scope and capabilities of the county public health
units or Children's Medical Services. 3. The provision of services under this section must be consistent

with the provisions and plans established under chapter 411, Pub. L.
(c) Administering and providing for the expansion of the maternal No. 99-457, and this chapter.

and child health services to include pediatric primary care programs .
subject to the availability of moneys and the limitations established by (f)al Receiving the federal maternal and child health and preventive
the General Appropriations Act or chapter 216. health services block grant funds.

d) Administering and providing for prenatal and infant health care g) Receiving the federal funds for the "Special Supplemental
delivery services through county public health units or subcontractors Food Program for Women, Infants, and Children, or WIC, authorized by
for the provision of the following enhanced services for medically and the Child Nutrition Act of 1966, as amended, and for administering the
socially high-risk clients subject to the availability of moneys and the sanewde WIC program. (The WIC program provides nutrition educationdasc cater a supplemental foods, by means of food instruments called checks that
lm tatons established by the General Appropriations Act or chapter are redeemed by authorized food vendors, to participants certified by the

department as pregnant, breast-feeding, or postpartum women; infants;
1. Case finding or outreach. or children.)

2. Assessment of health, social, environmental, and behavioral risk Section 24. Effective upon this act becoming a law, subsection (7) is
factors. added to section 383.013, Florida Statutes, to read:

3. Case management utilizing a service delivery plan. 383.013 Prenatal care.-The Department of Health and Rehabilita-
tive Services shall:

4. Home visiting to support the delivery of and participation in pre-
natal and infant primary health care services. (7) Provide regional perinatal intensive care satellite clinics to

deliver level III obstetric outpatient services to women diagnosed as
5. Childbirth and parenting education. being high risk, which includes an interdisciplinary team to deliver spe-

cialized high-risk obstetric care. The provision of satellite clinics is sub-
(e) The department shall establish in each county public health ject to the availability of moneys and the limitations established by the

unit a Healthy Start Care Coordination Program in which a care coordi- General Appropriations Act or chapter 216.
nator is responsible for receiving screening reports and risk-assessment
reports from the Office of Vital Statistics; conducting assessments as Section 25. Effective upon this act becoming a law, subsections (2)
part of a multidisciplinary team, where appropriate; providing techni- and (4) of section 383.215, Florida Statutes, are amended to read:
cal assistance to the district prenatal and infant care coalitions; direct- 383. 215 Developmental intervention and parent support and training
ing family outreach efforts; and coordinating the provision of services rorams
within and outside the department using the plan developed by the pg
coalition. The care coordination process must include, at a minimum, (2) It is the intent of the Legislature to establish developmental inter-
family outreach workers and health paraprofessionals who will assist in vention and parent support and training programs at all Level III
providing the following enhanced services to pregnant women, infants, regional perinatal intensive care centers and at hospitals with level II
and their families that are determined to be at potential risk by the neonatal stepdown perinatal intensive care units eeanters, in order that
department's screening instrument: case finding or outreach; assess- families with high-risk or handicapped infants may gain the services and
ment of health, social, environmental, and behavioral risk factors; case skills they need to support their infant. It is also the intent of the Legis-
management utilizing the family support plan; home visiting to support lature to establish Developmental Evaluation and Intervention (DEI)
the delivery of and participation in prenatal and infant primary care programs at hospitals with level II neonatal intensive care units. The
services; childbirth and parenting education; counseling; and social ser- provision of developmental evaluation and intervention care units is
vices, as appropriate. Family outreach workers may include social work subject to the availability of moneys and the limitations established by
professionals or nurses with public health education and counseling the General Appropriations Act or chapter 216.
experience. Paraprofessionals may include resource mothers and
fathers, trained health aides, and parent educators. The care coordina- (4) The developmental intervention and family support and training
tion program shall be developed in a coordinated, nonduplicative programs shall be established in conjunction with the Level III regional
manner with the Developmental Evaluation and Intervention Program perinatal intensive care centers. Developmental Evaluation and Inter-
of Children's Medical Services, using the local assessment findings and vention (DEI) Additional programs shall also may be established at hos-
plans of the prenatal and infant care coalitions and the programs and pitals with level II neonatal ctcpdzwn prfinatal intensive care units een-
services established in chapter 411, Pub. L. No. 99-457, and this chapter. teis based on geographic location and population. The provision of

developmental evaluation and intervention care units is subject to the
1. Families determined to be at potential risk based on the thresh- availability of moneys and the limitations established by the General

olds established in the department's screening instrument must be noti- Appropriations Act or chapter 216. Each program shall have a program
fied by the department of the determination and recommendations for director and the necessary staff. The program director shall establish and
follow-up services. All Medicaid-eligible families shall receive Early coordinate the developmental intervention and family support and train-
Periodic Screening, Diagnosis and Treatment (EPSDT) Services of the ing program. The program shall include:
Florida Medicaid Program to help ensure continuity of care. All other
families identified at potential risk shall be directed to seek additional (a) In-hospital intervention services, parent support and training,
health care follow-up visits as provided under s 627.6579. A family and individual and family service planning.
identified as a family at potential risk is eligible for enhanced services (b) Interdisciplinary team meetings on a regular basis to develop and
under the care coordination process within the resources allocated, if it update the individual and family service plan.
is not already receiving services from the Developmental Evaluation
and Intervention Program. The department shall adopt rules regulating (c) Discharge planning by the interdisciplinary team.
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(d) Education and training for neonatal intensive care unit staff, vol- (f) Evaluate provider performance based on outcome measures estab-
unteers, and others, as needed, in order to expand the services provided lished by the prenatal and infant health care coalition and the depart-
to high-risk or handicapped infants and their families. ment.

(e) Followup intervention services after hospital discharge, to aid the (4) In those communities which do not elect to establish a prenatal
family and high-risk or handicapped infant's transition into the commu- and infant health care coalition, the Department of Health and Rehabili-
nity. These services shall include home intervention services and non- tative Services is responsible for all of the functions delegated to the
home-based intervention services, both contractual and voluntary, coalitions in this section.

(f) Coordination of services with community providers. (5) The membership of each prenatal and infant health care coalition

(g) Educational materials about infant care, infant growth and devel- shadl represent health care providers, the recipient community, and the
opment, community resources, medical conditions and treatments, and community at large; shall represent the racial, ethnic, and gender compo-
family advocacy. sition of the community; and shall include at least the following:

Section 26. Effective upon this act becoming a law, section 383.216, a) Consumers of family planning, primary care, or prenatal care ser-

Florida Statutes, is created to read: vices, at least two of whom are low-income or Medicaid eligible.

383.216 Community-based prenatal and infant health care.- (b) Health care providers, including:

(1) The Department of Health and Rehabilitative Services shall coop- 1. County public health units.
erate with localities which wish to establish prenatal and infant health 2. Migrant and community health centers.
care coalitions, and shall acknowledge and incorporate, if appropriate,
existing community children's services organizations, pursuant to this 3. Hospitals.
section within the resources allocated. The purpose of this program is to
establish a partnership among the private sector, the public sector, state 4. Local medical societies.
government, local government, community alliances, and maternal and 
child health care providers, for the provision of coordinated community- 5. Local health planning organizations.
based prenatal and infant health care. The prenatal and infant health (c) Local health advocacy interest groups and community organiza-
care coalitions must work in a coordinated, nonduplicative manner with tons
local health planning councils established pursuant to s. 381.703. tons.

(2) Each prenatal and infant health care coalition shall develop, in (d) County and municipal governments.
coordination with the Department of Health and Rehabilitative Services, (e) Social service organizations.
a plan which shall include at a minimum provision to:

(f) Local education communities.
(a) Perform community assessments, using the Planned Approach to

Community Health (PATCH) process, to identify the local need for com- (6) Prenatal and infant health care coalitions may be established for
prehensive preventive and primary prenatal and infant health care. single counties or for services delivery catchment areas. A prenatal and
These assessments shall be used to: infant health care coalition shall be initiated at the local level on a volun-

tary basis. Once a coalition has been organized locally and includes the
1. Determine the priority target groups for receipt of care. membership specified in subsection (5), the coalition must submit a list

2. Determine outcome performance objectives jointly with the depart- of its members to the Secretary of Health and Rehabilitative Services to
ment. carry out the responsibilities outlined in this section.

3. Identify potential local providers of services. (7) Effective January 1,1992, theDepartment of ]Health and Rehabil-
itative Services shall provide up to $150,000 to each prenatal and infant

4. Determine the type of services required to serve the identified pri- health care coalition that petitions for recognition, meets the member-
ority target groups. ship criteria, demonstrates the commitment of all the designated mem-

bers to participate in the coalition, and provides a local cash or in-kind
5. Identify the unmet need for services for the identified priority contribution match of 25 percent of the costs of the coalition. An in-kind

target groups. contribution match may be in the form of staff time, office facilities, or

(b) Design a prenatal and infant health care services delivery plan supplies or other materials necessary for the functioning of the coalition.

which is consistent with local community objectives and this section. (8) Local prenatal and infant health care coalitions may hire staff or

(c) Solicit and select local service providers based on reliability and contract for independent staffing and support to enable them to carry out

availability, and define the role of each in the services delivery plan. the objectives of this section. Staff shall have knowledge and expertise in
community health and related resources and planning, grant writing,

(d) Determine the allocation of available federal, state, and local public information and communication techniques, organizational devel-
resources to prenatal and infant health care providers. opment, and data compilation and analysis.

(e) Review, monitor, and advise the department concerning the per- (9) Local prenatal and infant health care coalitions shall incorporate
formance of the services delivery system, and make any necessary annual as not-for-profit corporations for the purpose of seeking and receiving
adjustments in the design of the delivery system, the provider composi- grants from federal, state, and local government and other contributors.
tion, the targeting of services, and other factors necessary for achieving
projected outcomes. (10) The Department of Health and Rehabilitative Services shall

adopt rules as necessary to implement this section, including rules defin-
(f) Build broad-based community support. ing acceptable "in-kind" contributions.

(3) Supervision of the prenatal and infant health care coalitions is the Section 27. Effective upon this act becoming a law, section 383.2161,
responsibility of the department. The department shall: Florida Statutes, is created to read:

(a) Assist in the formation and development of the coalitions. 383.2161 Maternal and child health report.-Beginning in 1993, the

(b) Define the core services package so that it is consistent with the Department of Health and Rehabilitative Services annually shall compile
prenatal and infant health care services delivery plan. and anal yze the risk information collected by the Office of Vital Statistics

prenatal~ and the district prenatal and infant care coalitions and shall prepare and

(c) Provide data and technical assistance. submit to the Legislature by January 2 a report that includes, but is not
limited to:

(d) Assure implementation of a quality management system within
the provider coalition. (1) The number of families identified as families at potential risk;

(e) Define statewide, uniform eligibility and fee schedules. (2) The number of families that receive family outreach services;
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(3) The increase in demand for services; and (8) "Medicaid" means the medical assistance program authorized by
Title XIX of the Social Security Act, 42 U.S.C. s. 1396 et seq., and regula-

(4) The unmet need for services for identified target groups. tions thereunder, as administered in this state by the department.

Section 28. (1) The Department of Health and Rehabilitative Ser- (9) "Medicaid agency" means the single state agency that administers
vices shall develop, for submission to the Legislature by December 1, or supervises the administration of the state Medicaid plan under federal
1991, a plan for decategorizing the resources provided to two districts law
into a single child and maternal health budget. The plan must establish
procedures to allow for allocating resources on the basis of child and (10) "Medicaid program" means the program authorized under Title
maternal welfare concerns, as opposed to specific program categories, XIX of the federal Social Security Act that provides for payments for
using the assessment findings of the district prenatal and infant care medical items or services, or both, on behalf of any person who is deter-
coalitions established in section 383.135, Florida Statutes. mined by the department to be eligible on the date of service for Medi-

(2) The department shall develop, as a part of this plan, an alterna- caid assistance-
tive reimbursement methodology for providers that provide performance- (11) "Medicaid provider" or "provider" means a person or entity that
based payment and payment that rewards providers who develop social has a Medicaid provider agreement in effect with the department and is
services and educational linkages and support services. The methodology in good standing with the department.
shall be designed to enhance services by increasing resource flexibility
within current budgetary levels. The department shall develop this plan (12) "Medicaid provider agreement" or "provider agreement" means a
in consultation with the appropriate substantive committees in the Legis- contract between the department and a provider for the provision of ser-
lature and state advisory councils. vices or goods, or both, to Medicaid recipients pursuant to Medicaid.

Section 29. Effective upon this act becoming a law, paragraph (k) is (13) "Medicaid recipient" or "recipient" means an individual whom
added to subsection (1) of section 427.012, Florida Statutes, to read: the department determines is eligible, pursuant to federal and state law,

427.012 Transportation Disadvantaged Commission.-There is cre- to receive medical assistance and related services for which the depart-
ated a Transportation Disadvantaged Commission in the Department of ment may make payments under the Medicaid program. For the pur-
Transportation. poses of determining third-party liability, the term includes an individual

formerly determined to be eligible for Medicaid, an individual who has
(1) The commission shall consist of the following members: received medical assistance under the Medicaid program, or an individual

on whose behalf Medicaid has become obligated.
(k) One member of the Early Childhood Council. Such person shall

be appointed by the Governor to represent maternal and child health (14) "Medicaid-related records" means records that relate to the pro-
care providers and shall be appointed to serve a term of 4 years. vider's business or profession and to a Medicaid recipient. Medicaid-

related records include records related to non-Medicaid customers, cli-
Section 30. Section 409.901, Florida Statutes, is created to read: ents, or patients but only to the extent that the documentation is shown

409.901 Definitions.-As used in ss. 409.901-409.920, except as other- by the department to be necessary to determine a provider's entitlement
wise specifically provided, the term: to payments under the Medicaid program.

(1) "Applicant" means an individual whose written application for (15) "Medical assistance" means any provision of, payment for, or lia-
medical assistance provided by Medicaid under ss. 409.903-409.906 has bility for medical services by Medicaid to, or on behalf of, any recipient.
been submitted to the department, but has not received final action. This (16) "Medical services" or "medical care" means medical or medically
term includes an individual, who need not be alive at the time of applica- related institutional or noninstitutional care, goods, or services covered
tion, whose application is submitted through a representative or a person by the Medicaid program. The term includes, without limitation, physi-
acting for the individual. cian services, inpatient hospital services, outpatient hospital services,

(2) "Benefit" means any benefit, assistance, aid, obligation, promise, independent laboratory services, X-ray services, and prescribed drug ser-
debt, liability, or the like, related to any covered injury, illness, or neces- vices, and such other services as are covered by the Medicaid program.
sary medical care, goods, or services. (17) "Payment," as it relates to third-party benefits, means perform-

(3) "Claim" means any communication, whether oral, written, or elec- ance of a duty, promise, or obligation, or discharge of a debt or liability,
tronic (electronic impulse or magnetic), which is used by any person to by the delivery, provision, or transfer of third-party benefits for medical
apply for payment from the Medicaid program or its fiscal agent for each services. To "pay" means to do any of the acts set forth in this subsection.
item or service purported by any person to have been provided by a (18) "Proceeds" means whatever is received upon the sale, exchange,
person to any Medicaid recipient. collection, or other disposition of the collateral or proceeds thereon and

(4) "Collateral" means: includes insurance payable by reason of loss or damage to the collateral
or proceeds. Money, checks, deposit accounts, and the like are "cash pro-

(a) Any and all causes of action, suits, claims, counterclaims, and ceeds." All other proceeds are "noncash proceeds."
demands which accrue to the recipient or to the recipient's legal repre-
sentative, related to any covered injury, illness, or necessary medical care, (19) "Third party" means an individual, entity, or program, excluding
goods, or services which necessitated that Medicaid provide medical Medicaid, that is, may be, could be, should be, or has been liable for all
assistance. or part of the cost of medical services related to any medical assistance

covered by Medicaid.
(b) All judgments, settlements, and settlement agreements rendered

or entered into and related to such causes of action, suits, claims, coun- (20) "Third-party benefit" means any benefit that is or may be avail-
terclaims, demands, or judgments. able at any time through contract, court award, judgment, settlement,

agreement, or any arrangement between a third party and any person or
(c) Proceeds, as defined in this section. entity, including, without limitation, a Medicaid recipient, a provider,
(5) "Covered injury or illness" means any sickness, injury, disease, another third party, an insurer, or the department, for any Medicaid-

disability, deformity, abnormality disease, necessary medical care, preg- covered ury, illess, goods, or services, including costs of medical ser-
nancy, or death for which a third party is, may be, could be, should be, vices related thereto, for personal injury or for death of the recipient, but
or has been liable, and for which Medicaid is, or may be, obligated to pro- specifically excluding policies of life insurance on the recipient, unless
vide, or has provided, medical assistance, available under terms of the policy to pay medical expenses prior to

death. The term includes, without limitation, collateral, as defined in this
(6) "Department" means the Department of Health and Rehabilita- section, health insurance, any benefit under a health maintenance organi-

tive Services. The department is the Medicaid agency for the state, as zation, a preferred provider arrangement, a prepaid health clinic, liability
provided under federal law. insurance, uninsured motorist insurance or personal injury protection

coverage, medical benefits under workers' compensation, and any obliga-
(7) "Legal representative" means a guardian, conservator, survivor, or tion under law or equity to provide medical support.

personal representative of a recipient or applicant, or of the property or
estate of a recipient or applicant. Section 31. Section 409.902, Florida Statutes, is created to read:
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409.902 Designated single state agency; payment requirements; pro- 409.904 Optional payments for eligible persons.-The department
gram title.-The Department of Health and Rehabilitative Services is may make payments for medical assistance and related services on behalf
designated as the single state agency authorized to make payments for of the following persons who the department determines to be eligible
medical assistance and related services under Title XIX of the Social subject to the income, assets, and categorical eligibility tests set forth in
Security Act. These payments shall be made only for services included in federal and state law. Payment on behalf of these Medicaid eligible per-
the program, shall be made only on behalf of eligible individuals, and sons is subject to the availability of moneys and any limitations estab-
shall be made only to qualified providers in accordance with federal lished by the general appropriations act or chapter 216.
requirements for Title XIX of the Social Security Act and the provisions
of state law. This program of medical assistance is designated the "Medi- (1) A person who is age 65 or older or is determined by the depart-

caid program." ment to be disabled, whose income is at or below 100 percent of federal
poverty level, and whose assets do not exceed limitations established by

Section 32. Section 409.903, Florida Statutes, is created to read: the department.

409.903 Mandatory payments for eligible persons.-The department (2) A family, a pregnant woman, a child under age 18, a person age 65
shall make payments for medical assistance and related services on behalf or over, or a blind or disabled person who would be eligible under any
of the following persons who the department determines to be eligible, group listed in s. 409.903(1), (2), or (3), except that the income or assets
subject to the income, assets, and categorical eligibility tests set forth in of such family or person exceed limitations established by the depart-
federal and state law. Payment on behalf of these Medicaid eligible per- ment. For a family or person in this group, medical expenses are deduct-
sons is subject to the availability of moneys and any limitations estab- ible from income in accordance with federal requirements in order to
lished by the general appropriations act or chapter 216. make a determination of eligibility. A family or person in this group,

(1) Persons who receive payments from or are determined eligible for which group is known as the "medically needy," is eligible to receive the

the federal and state program known as Aid to Families with Dependent same services as other Medicaid recipients, with the exception of services

Children (AFDC), and certain persons who were eligible for that program in skilled nursing facilities and intermediate care facilities for the men-

but who became ineligible or who would be eligible but do not meet cer- tally retarded.
tain technical requirements. This group includes, but is not limited to: (3) A person who is in need of the services of a licensed nursing facil-

(a) Low-income, single-parent families and their children. ity, a licensed intermediate care facility for the mentally retarded, or a
state mental hospital, whose income does not exceed 300 percent of the

(b) Low-income, two-parent families in which at least one parent is SSI income standard, and who meets the assets standards established
disabled or otherwise incapacitated. under federal and state law.

(c) Certain unemployed two-parent families and their children. (4) A low-income person who meets all other requirements for Medi-

(2) A person who receives payments from, who is determined eligible caid eligibility except citizenship and who is in need of emergency medi-
.(), . whon was reeib e fo b ls cayeshfo, wh omi dtermfederlpro-e cal services. The eligibility of such a recipient is limited to the period of

for, or who was eligible for but lost cash benefits from the federal pro-
gram known as the Supplemental Security Income program (SSI). This the emergency, in accordance with federa regulations.
category includes a low-income person age 65 or over and a low-income Section 34. Section 409.905, Florida Statutes, is created to read:
person under age 65 considered to be permanently and totally disabled.

409.905 Mandatory Medicaid services.-The department may make
(3) A child under age 21 living in a low-income, two-parent family, payments for the following services, which are required of the state by

and a child under age 7 living with a nonrelative, if the income and assets Title XIX of the Social Security Act, furnished by Medicaid providers to
of the family or child, as applicable, do not exceed the cash-assistance recipients who are determined by the department to be eligible on the
limits under the Aid to Families with Dependent Children program. dates on which the services were provided. Any service under this section

(4) A child who is eligible under Title IV-E of the Social Security Act may be provided only when medically necessary, shall be provided in
for subsidized board payments, foster care, or adoption subsidies, and a accordance with state and federal law, and is subject to the availability
child for whom the state has assumed temporary or permanent responsi- of moneys and any limitation established by the general appropriations

bility and who does not qualify for Title IV-E assistance but is in foster act or chapter 216.-
care, shelter or emergency shelter care, or subsidized adoption. (1) ADVANCED REGISTERED NURSE PRACTITIONER SER-

(5) A pregnant woman for the duration of her pregnancy and for the VICES.-The department shall pay for services provided to a recipient

post partum period as defined in federal law and rule, or a child under by a licensed advanced registered nurse practitioner who has a valid col-
age 1, if either is living in a family that has an income which is at or below laboration agreement with a licensed physician on file with the Depart-
150 percent of the most current federal poverty level, or, effective Janu- ment of Professional Regulation or who provides anesthesia services in

ary 1, 1992, that has an income which is at or below 185 percent of the accordance with established protocol required by state law and approved
most current federal poverty level. Such a person is not subject to an by the medical staff of the facility in which the anesthetic service is per-
assets test. Further, a pregnant woman who applies for eligibility for the formed. Reimbursement for such services must be provided in an amount
Medicaid program through a qualified Medicaid provider must be offered that equals not less than 80 percent of the reimbursement to a physician
the opportunity, subject to federal rules, to be made presumptively eligi- who provides the same services.
ble for the Medicaid program. (2) EARLY AND PERIODIC SCREENING, DIAGNOSIS, AND

(6) A child born after September 30, 1983, living in a family thathas TREATMENT SERVICES.-The department shall pay for early and

an income which is at or below 100 percent of the current federal poverty periodic screening and diagnosis of a recipient under age 21 to ascertain
level, who has attained the age of 6, but has not attained the age of 19. physical and mental problems and conditions and provide treatment to
In determining the eligibility of such a child, an assets test is not correct or ameliorate these problems and conditions. These services
required. include all services determined by the department to be medically neces-

sary for the treatment, correction, or amelioration of these problems,

(7) A child living in a family that has an income which is at or below including personal care, private duty nursing, durable medical equip-

133 percent of the current federal poverty level, who has attained the age ment, physical therapy, occupational therapy, speech therapy, respira-

of 1, but has not attained the age of 6. In determining the eligibility of tory therapy, and immunizations.
such a child, an assets test is not required. (3) FAMILY PLANNING SERVICES.-The department shall pay

(8) A person who is age 65 or over or is determined by the department for services necessary to enable a recipient voluntarily to plan family size

to be disabled, whose income is at or below 100 percent of the most cur- or to space children. These services include information, education, drugs
rent federal poverty level and whose assets do not exceed limitations and supplies, and necessary medical care and followup. Each recipient

established by the department. However, the department may only pay participating in the family planning portion of the Medicaid program

for premiums, coinsurance, and deductibles, as required by federal law, must be provided freedom to choose any alternative method of family

unless additional coverage is provided for any or all members of this planning, as required by federal law.

group by s. 409.904(1). (4) HOME HEALTH CARE SERVICES.-The department shall

Section 33. Section 409.904, Florida Statutes, is created to read: pay for nursing and home health aide services, supplies, appliances, and
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durable medical equipment, necessary to assist a recipient living at home. (11) RURAL HEALTH CLINIC SERVICES.-The department shall
An entity that provides services pursuant to this subsection shall be pay for outpatient primary health care services for a recipient provided
licensed under part III of chapter 400 or part II of chapter 499, if appro- by a clinic certified by and participating in the Medicare program which
priate. These services, equipment, and supplies may be limited as pro- is located in a federally designated, rural, medically underserved area and
vided in the general appropriations act and do not include services, has on its staff one or more licensed primary care nurse practitioners or
equipment, or supplies provided to a person residing in a hospital or physician assistants, and a licensed staff supervising physician or a con-
nursing facility. suiting supervising physician.

(5) HOSPITAL INPATIENT SERVICES.-The department shall (12) TRANSPORTATION SERVICES.-The department shall
pay for all services provided for the medical care and treatment of a ensure that transportation services are available for a Medicaid recipient
recipient who is admitted as an inpatient by a licensed physician or den- in need of transport to a qualified Medicaid provider for necessary and
tist to a hospital licensed under part I of chapter 395. However, payment Medicaid-compensable services. The department may pay for transporta-
for inpatient hospital services in excess of 45 days for a Medicaid recipi- tion and other related travel expenses as necessary if these services are
ent 21 years of age or older is dependent upon the availability of suffi- not otherwise available.
cient county contributions. A licensed hospital maintained primarily for Section 35 Section 409.906 Florida Statutes is created to read:
the care and treatment of patients having mental disorders or mental dis-
eases is not eligible to participate in the hospital inpatient portion of the 409.906 Optional Medicaid services.-The department may make
Medicaid program except as provided in federal law. However, the payments for the following services, which are optional to the state under
department shall apply for a waiver, within 9 months after the effective Title XIX of the Social Security Act, furnished by Medicaid providers to
date of this part, designed to provide hospitalization services for mental recipients who are determined by the department to be eligible on the
health reasons to children and adults in the most cost effective and dates on which the services were provided. Any service that is provided
lowest cost setting possible. Such waiver shall include a request for the under this section may be provided only when medically necessary, must
opportunity to pay for care in hospitals known under federal law as "ins- be provided in accordance with state and federal law, and is subject to
titutions for mental disease" or "IMD's." The waiver proposal shall pro- any limitation established by the general appropriations act or chapter
pose no additional aggregate cost to the state or federal government, and 216.
shall be conducted in District 6 of the Department of Health and Reha-
bilitative Services. The waiver proposal may incorporate competitive bid- (1) ADULT DENTURE SERVICES.-The department may pay for
ding for hospital services, comprehensive brokering, prepaid capitated dentures, the procedures required to seat dentures, and the repair and
arrangements, or other mechanisms deemed by the department to show reline of dentures, provided by or under the direction of a licensed den-
promise in reducing the cost of acute care and increasing the effectiveness tist, for a recipient who is age 21 or older.
of preventive care. When developing the waiver proposal, the department (2) ADULT HEALTH SCREENING SERVICES-The department
shall take into account price, quality, accessibility, linkages of the hospi- may pay for an annual routine physical examination, conducted by or
tal to community services and family support programs, plans of the hos- under the direction of a licensed physician, for a recipient age 21 or older,
pital to ensure the earliest discharge possible, and the comprehensiveness without regard to medical necessity, in order to detect and prevent dis-
of the mental health and other health care services offered by participat- ease disability, or other health condition or its progression.
ing providers. The department is directed to monitor and evaluate the
implementation of this waiver program if it is granted and report to the (3) AMBULATORY SURGICAL CENTER SERVICES.-The
Chairs of the Appropriations Committees of the Senate and the House of department may pay for services provided to a recipient in an ambulatory
Representatives by February 1, 1992. surgical center licensed under part I of chapter 395, by or under the direc-

tion of a licensed physician or dentist.
(6) HOSPITAL OUTPATIENT SERVICES.-The department shall

pay for preventive, diagnostic, therapeutic, or palliative care and other (4) BIRTH CENTER SERVICES.-The department may pay for
services provided to a recipient in the outpatient portion of a hospital examinations and delivery, recovery, and newborn assessment, and
licensed under part I of chapter 395, and provided under the direction of related services, provided in a licensed birth center staffed with licensed
a licensed physician or licensed dentist, except that payment for such physicians, certified nurse midwives, and midwives licensed in accord-
care and services is limited to $1,000 per state fiscal year per recipient, ance with chapter 467, to a recipient expected to experience a low-risk
unless an exception has been made by the department, and with the pregnancy and delivery.
exception of a Medicaid recipient under age 21 in which case the only
limitation is medical necessity. (5) CASE MANAGEMENT SERVICES.-The department may pay

for primary care case management services rendered to a recipient pursu-
(7) INDEPENDENT LABORATORY SERVICES.-The depart- ant to a federally approved waiver, and targeted case management ser-

ment shall pay for medically necessary diagnostic laboratory procedures vices for specific groups of targeted recipients, which services are ren-
ordered by a licensed physician or other licensed practitioner of the heal- dered pursuant to federal guidelines.
ing arts which are provided for a recipient in a laboratory that meets the ( H' N A S VC T d p
requirements for Medicare participation and is licensed under chapter (6) CHILDREN'S DENTAL SERVICES.-The department may pay
483 if required. for diagnostic, preventive, or corrective procedures, including orthodontia

in severe cases, provided to a recipient under age 21, by or under the
(8) NURSING FACILITY SERVICES.-The department shall pay supervision of a licensed dentist. Services provided under this program

for 24-hour-a-day nursing and rehabilitative services for a recipient in a include treatment of the teeth and associated structures of the oral
nursing facility licensed under part I of chapter 400, which are ordered by cavity, as well as treatment of disease, injury, or impairment that may
and provided under the direction of a licensed physician. affect the oral or general health of the individual.

(9) PHYSICIAN SERVICES.-The department shall pay for ser-f 7) CHIROPRACTIC SERVICES.-The department may pay for
vices and procedures rendered to a recipient by, or under the personal manual manipulation of the spine and initial services, screening, and X
supervision of, a person licensed under state law to practice medicine or rays provided to a recipient by a licensed chiropractic physician.
osteopathy. These services may be furnished in the physician's office, the (8) COMMUNITY MENTAL HEALTH SERVICES.-The depart-
Medicaid recipient's home, a hospital, a nursing facility, or elsewhere, but ment may pay for rehabilitativH SERVICES.-The services provided to a recipient in a
shall be medically necessary for the treatment of an injury, illness, or dis- mental health, drug abuse, or alcohol abuse center licensed by and under
ease within the scope of the practice of medicine or osteopathy as defined contract to the department, which are psychiatric in nature and rendered
by state law. The department shall not pay for services that are clinically or recommended by a psychiatrist or which are medical in nature and
unproven, experimental, or for purely cosmetic purposes. rendered or recommended by a physician or psychiatrist.

(10) PORTABLE X-RAY SERVICES.-The department shall pay (9) DURABLE MEDICAL EQUIPMENT.-The department may
for professional and technical portable radiological services ordered by a authorize and pay for certain durable medical equipment and supplies
licensed physician or other licensed practitioner of the healing arts which prided to a Medicaid recipient as medically necessary.
are provided by a licensed professional in a setting other than a hospital,
clinic, or office of a physician or practitioner of the healing arts, on behalf (10) HEARING SERVICES.-The department may pay for hearing
of a recipient. and related services, including hearing evaluations, hearing aid devices,
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dispensing of the hearing aid, and related repairs, if provided to a recipi- (3) The provider agreement developed by the department, in addition
ent by a licensed hearing aid specialist, otolaryngologist, otologist, to the requirements specified in subsections (1) and (2), shall require the
audiologist, or physician. provider to:

(11) HOME AND COMMUNITY-BASED SERVICES.-The (a) Have in his possession at the time of signing the provider agree-
department may pay for home-based or community-based services that ment, and maintain in good standing throughout the period of the agree-
are rendered to a recipient in accordance with a federally approved ment's effectiveness, a valid professional or facility license pertinent to
waiver program. the services or goods being provided, if required by the state or locality

in which the provider is located, and the Federal Government, if applica-
(12) HOSPICE CARE SERVICES.-The department may pay for all ble

reasonable and necessary services for the palliation or management of a
recipient's terminal illness, if the services are provided by a hospice that (b) Maintain in a systematic and orderly mainner all medical and
is licensed under the provisions of part V of chapter 400 and meets Medi- Medicaid-related records as the department may require and as it deter-
care certification requirements. mines necessary for the services or goods being provided.

(13) INTERMEDIATE CARE FACILITY FOR THE MENTALLY (c) Retain all medical and Medicaid-related records for a period of 5
RETARDED SERVICES.-The department may pay for health-related years to satisfy all necessary inquiries by the department.
care and services provided on a 24-hour-a-day basis by a facility licensed
under chapter 393, to a recipient who needs such care because of his (d) Safeguard the use and disclosure of information pertaining to cur-
mental or physical condition. rent or former Medicaid recipients and comply with all state and federal

laws pertaining to confidentiality of patient information.
(14) INTERMEDIATE CARE SERVICES.-The department may

pay for 24-hour-a-day intermediate care nursing and rehabilitation ser- (e) Permit the department, the Auditor General, the Federal Govern-
vices rendered to a recipient in a nursing facility licensed under part I of ment, and the authorized agents of each of these entities access to all
chapter 400, if the services are ordered by and provided under the direc- Medicaid-related information, which may be in the form of records, logs,
tion of a physician. documents, or computer files, and other information pertaining to ser-

vices or goods billed to the Medicaid program, including access to all
(15) OPTOMETRIC SERVICES.-The department may pay for ser- patient records and other provider information if the provider cannot

vices provided to a recipient, including examination, diagnosis, treat- easily separate records for Medicaid patients from other records.
ment, and management, related to ocular pathology, if the services are
provided by a licensed optometrist or physician. (f) Bill other insurers and third parties, including the Medicare pro-

gram, before billing the Medicaid program, if the recipient is eligible for
(16) PODIATRIC SERVICES.-The department may pay for ser- payment for health care or related services from another insurer or

vices, including diagnosis and medical, surgical, palliative, and mechani- person, and comply with all other state and federal requirements in this
cal treatment, related to ailments of the human foot and lower leg, if pro- regard.
vided to a recipient by a podiatrist licensed under state law.

may pay (g) Promptly report any moneys received in error or in excess of the
(17) PRESCRIBED DRUG SERVICES.-The department may p amount to which the provider is entitled from the Medicaid program, and

for medications that are prescribed for a recipient by a physician or other promptly refund such moneys to the department.
licensed practitioner of the healing arts authorized to prescribe medica-
tions and that are dispensed to the recipient by a licensed pharmacist or (h) Be liable for and indemnify, defend, and hold the department
physician in accordance with applicable state and federal law. harmless from all claims, suits, judgments, or damages, including court

(18) STATE HOSPITAL SERVICES.-The department may pay for costs and attorney's fees, arising out of the negligence or omissions of the(18) STAT HOSPITA SERVICE.-The deartment aprovider in th cors of providing services to a recipient or a person
all-inclusive psychiatric inpatient hospital care provided to a recipient provider inved to be course of providing services to a recipient or a person
age 65 or older in a state mental hospital. believed to be a recipient.

(19) VISUAL SERVICES.-The department may pay for visual (i) At the option of the department, provide proof of liability insur-(19) ISUALSERVIES.-Te deprtmen may ay fo is anc an manti suc inuac in efec fo an peio during which
examinations, eyeglasses, and eyeglass repairs for a recipient, if they are ance and maintain such insurance in effect for ant period during which
prescribed by a licensed physician specializing in diseases of the eye or by services or goods are furnished to Medicaid recipients.
a licensed optometrist. (j) Accept Medicaid payment as payment in full, and prohibit the

Section 36. Section 409.907, Florida Statutes, is created to read: provider from billing or collecting from the recipient or the recipient's
responsible party any additional amount except, and only to the extent

409.907 Medicaid provider agreements.-The department may make the department permits or requires, copayments, coinsurance, or deduct-
payments for medical assistance and related services rendered to Medi- ibles to be paid by the recipient for the services or goods provided. The
caid recipients only to a person or entity who has a provider agreement Medicaid payment-in-full policy does not apply to services or goods pro-
in effect with the department, who is performing services or supplying vided to a recipient if the services or goods are not covered by the Medi-
goods in accordance with federal, state, and local law, and who agrees caid program.
that no person shall, on the grounds of handicap, race, color, or national
origin, or for any other reason, be subjected to discrimination under any (4) A provider agreement shall provide that, if the provider sells or
program or activity for which the provider receives payment from the transfers a business interest or practice that substantially constitutes the
department. entity named as the provider in the provider agreement, or sells or trans-

fers a facility that is of substantial importance to the entity named as the
(1) Each provider agreement shall require the provider to comply provider in the provider agreement, the provider is required to maintain

fully with all state and federal laws pertaining to the Medicaid program, and make available to the department Medicaid-related records that
as well as all federal, state, and local laws pertaining to licensure, if relate to the sale or transfer of the business interest, practice, or facility
required, and the practice of any of the healing arts, and shall require the in the same manner as though the sale or transaction had not taken place,
provider to provide services or goods of not less than the scope and qual- unless the provider enters into an agreement with the purchaser of the
ity it provides to the general public, business interest, practice, or facility to fulfill this requirement.

(2) Each provider agreement shall be a voluntary contract between (5) The department:
the department and the provider, in which the provider agrees to comply
with all laws and rules pertaining to the Medicaid program when furnish- (a) Is required to make timely payment at the established rate for
ing a service or goods to a Medicaid recipient and the department agrees services or goods furnished to a recipient by the provider upon receipt of
to pay a sum, determined by fee schedule, payment methodology, or a properly completed claim form. The claim form shall require certifica-
other manner, for the service or goods provided to the Medicaid recipient. tion that the services or goods have been completely furnished to the
Each provider agreement shall be effective for a stipulated period of time, recipient and that, with the exception of those services or goods specified
shall be terminable by either party after reasonable notice, and shall be by the department, the amount billed does not exceed the provider's
renewable by mutual agreement. usual and customary charge for the same services or goods.
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(b) Is prohibited from demanding repayment from the provider in not been repaid, unless the department has issued a specific letter of for-
any instance in which the Medicaid overpayment is attributable to giveness or has approved a repayment schedule to which the provider
departmental error in the determination of eligibility of a recipient. agrees to adhere.

(c) May adopt, and include in the provider agreement, such other (12) A provider who does not adhere to an agreed-upon repayment
requirements and stipulations on either party as the department finds schedule, whether previously suspended or terminated, may be termi-
necessary to properly and efficiently administer the Medicaid program. nated by the department for nonpayment or partial payment.

(6) A Medicaid provider agreement may be revoked, at the option of Section 37. Section 409.908, Florida Statutes, is created to read:
the department, as the result of a change of ownership of any facility, ...
association, partnership, or other entity named as the provider in the pro- 409.908 Reimbursement of Medicaid providers.-The department
vider agreement. A provider shall give the department 60 days' notice shall reimburse Medicaid providers, in accordance with state and federal
before making any change in ownership of the entity named in the pro- law, according to methodologies set forth in the rules of the department
vider agreement as the provider. and in policy manuals and handbooks incorporated by reference therein.

These methodologies may include fee schedules, reimbursement methods
(7) The department may require, as a condition of participating in based on cost reporting, negotiated fees, and other mechanisms the

the Medicaid program and before entering into the provider agreement, department considers efficient and effective for purchasing services or
that the provider submit information concerning the professional, busi- goods on behalf of recipients. Payment for Medicaid compensable ser-
ness, and personal background of the provider. If the provider is a corpo- vices made on behalf of Medicaid eligible persons is subject to the avail-
ration, partnership, association, or other entity, the department may ability of moneys and any limitations established by the general appro-
require the provider to submit information concerning the background of priations act or chapter 216.
that entity and of any principal of the entity, including any partner or
shareholder having an ownership interest in the entity equal to 5 percent (1) Reimbursement to hospitals licensed under part I of chapter 395
or greater. must be made prospectively or on the basis of negotiation.

(8) Before signing a provider agreement, the department shall require (a) Reimbursement for inpatient care is limited to 45 days per state
the provider to submit: fiscal year per recipient, except for children under age 21, in which case

the only limitation is medical necessity or the payment amount. Reim-
(a) Proof of holding a valid license or operating certificate, as applica- bursement for hospital outpatient care is limited to $1,000 per state fiscal

ble, if required by the state or local jurisdiction in which the provider is year per recipient, unless an exception has been made by the department,
located or if required by the Federal Government. and with the exception of a Medicaid recipient under age 21 in which case

the only limitation is medical necessity.
(b) Information concerning any prior violation, fine, suspension, ter-

mination, or other administrative action taken under the Medicaid laws, (b) Hospitals that provide services to a disproportionate share of low-
rules, or regulations of this state or of any other state or the Federal Gov- income Medicaid recipients, or that participate in the regional perinatal
ernment; any prior violation of the laws, rules, or regulations relating to intensive care center program under chapter 383, or that participate in
the Medicare program; any prior violation of the rules or regulations of the statutory teaching hospital disproportionate share program, or that
any other public or private insurer; and any prior violation of the laws, participate in the extraordinary disproportionate share program, may
rules, or regulations of any regulatory body of this or any other state. The receive additional reimbursement. The total amount of payment for dis-
information required is that which pertains to the entity entering into the proportionate share hospitals shall be fixed by the general appropriations
provider agreement with the department; to any principal, partner, or act. The computation of these payments must be made in compliance
shareholder having an ownership interest in the entity of 5 percent or with all federal regulations and the methodologies described in ss.
greater; and to any treating provider who participates or intends to par- 409.911, 409.9112, 409.9113, and 409.9114.
ticipate in Medicaid through the entity acting as a group provider. (2)(a) Reimbursement to nursing homes licensed under part I of

(c) Notice of and copies of court documents not sealed by the court chapter 400 and intermediate care facilities for the mentally retarded
of jurisdiction, related to any criminal charge brought in any court in the licensed under chapter 393 must be made prospectively. Reimbursement
United States against the provider or the provider entity, or any princi- to hospitals licensed under part I of chapter 395 for the provision of
pal, partner, or major shareholder thereof. swing-bed nursing home services must be made on the basis of the aver-

age statewide nursing home payment.
(d) Full and accurate disclosure of any financial or ownership interest

that the provider, or any principal, partner, or major shareholder thereof, (b) The department shall establish and implement a Florida Title
may hold in any other Medicaid provider or health care related entity or XIX Long-Term Care Reimbursement Plan (Medicaid) for nursing home
any other entity that is licensed by the state to provide health or residen- care which utilizes a rate-setting mechanism whereby the rates are rea-
tial care and treatment to persons. sonable and adequate to cover a nursing home's cost which must be

incurred by an efficiently and economically operated facility in order to
(e) If a group provider, identification of all members of the group and provide care and services in conformance with the applicable state and

attestation that all members of the group are enrolled in or have applied federal laws, rules, regulations, and quality and safety standards and to
to enroll in the Medicaid program. ensure that individuals eligible for medical assistance have reasonable

geographic access to such care. In the establishment of any maximum
(9) All statements and information furnished by the prospective pro- rate of payment, whether overall or component, the department shall

vider for background information before signing the provider agreement base the maximum rate of payment on the results of scientifically valid
shall be true and complete. The filing of materially incomplete or false analysis and conclusions derived from objective statistical data pertinent
information is sufficient cause for immediate termination of the provider to the particular maximum rate of payment.
from the Medicaid program.

(3) The following Medicaid services and goods shall be reimbursed on
(10) Before signing a provider agreement and at the discretion of the a fee-for-service basis. For each allowable service or goods furnished in

department, other provisions of this section notwithstanding, an entity accordance with Medicaid rules, policy manuals, handbooks, and state
may become eligible to receive payment from the Medicaid program at and federal law, the payment shall be the amount billed by the provider,
the time it first furnishes services or goods, if: the provider's usual and customary charge, or the maximum allowable fee

established by the department, whichever amount is less, with the excep-
(a) The services or goods provided are otherwise compensable; tion of those services or goods for which the department makes payment

(b) The entity meets all other requirements of a Medicaid provider at using a methodology based on average costs or negotiated fees.
the time the services or goods were provided; and (a) Advanced registered nurse practitioner services.

(c) The entity agrees to abide by the provisions of the provider agree- (b) Birth center services.
ment effective from the date the services or goods were provided.

(c) Chiropractic services.
(11) A provider may not reenroll in the Medicaid program once sus-

pended or terminated if any fine or overpayment properly assessed has (d) Community mental health services.
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(e) Dental services, including oral and maxillofacial surgery. (b) Reimbursement fees to physicians for providing total obstetrical
services to Medicaid recipients, which includes prenatal, delivery, and

(f) Durable medical equipment. postpartum care, shall be at least $1,500 per delivery for a pregnant

(g) Hearing services. woman with low medical risk and at least $2,000 per delivery for a preg-
nant woman with high medical risk, effective April 1, 1992. However,

(h) Occupational therapy for Medicaid recipients under age 21. reimbursement to physicians working in Regional Perinatal Intensive

(i) Optometric services. Care Centers designated pursuant to chapter 383, for services to certain
~(i) Optometrc services.~~ ~pregnant Medicaid recipients with a high medical risk, may be made

U) Orthodontic services, according to obstetrical care and neonatal care groupings and rates estab-
lished by the department. Nurse midwives licensed under chapter 464

(k) Personal care for Medicaid recipients under age 21. and chapter 467 shall be reimbursed at no less than 80 percent of the low

(1) Physical therapy for Medicaid recipients under age 21. medical risk fee. The department shall by rule determine, for the purpose
of this paragraph, what constitutes a high or low medical risk pregnant

(min) Podiatric services, woman and shall not pay more based solely on the fact that a Caesarean
section was performed, rather than a vaginal delivery. The department

(n) Portable X-ray services, shall by rule determine a prorated payment for obstetrical services in

(o) Private-duty nursing for Medicaid recipients under age 21. cases where only part of the total prenatal, delivery, or postpartum care
was performed.

(p) Respiratory therapy for Medicaid recipients under age 21. 
(13) Premiums, deductibles, and coinsurance for Medicare services

(q) Speech therapy for Medicaid recipients under age 21. rendered to Medicaid eligible persons shall be reimbursed in accordance

(r) Visual services. with fees established by Title XVIII of the Social Security Act.
(r) Visual services.

(14) A provider of prescribed drugs shall be reimbursed the least of
(4) Alternative health plans, health maintenance organizations, and (14) A provier of presce drugs s er us d sto

prepaid health plans shall be reimbursed a fixed, prepaid amount negoti- the amount billed by the provider, the provider 's usual and customary
ated by the department and prospectively paid to the provider monthly charge, or the Medlcaid maximum allowable fee established by the
for each Medicaid recipient enrolled. The amount may not exceed the department, plus a dispensing fee.
average amount the department determines it would have paid, based on (15) A provider of primary care case management services rendered
claims experience, for recipients in the same or similar category of eligi- pursuant to a federally approved waiver shall be reimbursed by payment
bilty. of a fixed, prepaid monthly sum for each Medicaid recipient enrolled

(5) An ambulatory surgical center shall be reimbursed the lesser of with the provider.
the amount billed by the provider or the Medicare-established allowable ^ ^y ^the amount billed by the provider or the Medicare-established allowable (16) A provider of rural health clinic services and federally qualified

~~~~~amount for the facility. ~health center services shall be reimbursed a rate per visit based on total
(6) A provider of early and periodic screening, diagnosis, and treat- reasonable costs of the clinic, as determined by the department in accord-

ment services to Medicaid recipients who are children under age 21 shall ance with federal regulations.
be reimbursed using an all-inclusive rate stipulated in a fee schedule
established by the department. A provider of the visual, dental, and hear- (17) A provider of targeted case management services shall be reim-
ing components of such services shall be reimbursed the lesser of the bursed pursuant to an established fee, except where the Federal Govern-
amount billed by the provider or the Medicaid maximum allowable fee ment requires a public provider be reimbursed on the basis of average
established by the department. actual costs.

(7) A provider of family planning services shall be reimbursed the (18) A provider of transportation services shall be reimbursed the
lesser of the amount billed by the provider or an all-inclusive amount per lesser of the amount billed by the provider or the Medicaid maximum
type of visit for physicians and advanced registered nurse practitioners, allowable fee established by the department, except when the depart-
as established by the department in a fee schedule. ment has entered into a direct contract with the provider for the provi-

sion of an all-inclusive service, or when services are provided pursuant to
(8) A provider of home-based or community-based services rendered an agreement negotiated between the department and the provider.

pursuant to a federally approved waiver shall be reimbursed based on an
established or negotiated rate for each service. These rates shall be estab- Section 38. Section 409.2665, Florida Statutes, 1990 Supplement, is
lished according to an analysis of the expenditure history and prospective transferred, renumbered as section 409.910, Florida Statutes, and
budget developed by each contract provider participating in the waiver amended to read:
program, or under any other methodology adopted by the department
and approved by the Federal Government in accordance with the waiver. 409.910 409.3665 Responsibility for payments on behalf of Medicaid-

eligible persons when other parties are liable.-
(9) A provider of home health care services or of medical supplies and eligible persons when other parties are liable.-

appliances shall be reimbursed the lesser of the amount billed by the pro- (1) It is the intent of the Legislature that Medicaid be the payer of
vider or the department's established maximum allowable amount, last resort for medically necessary goods and services furnished to Medi-
except that, in the case of the rental of durable medical equipment, the caid recipients. All other sources of payment for medical care are primary
total rental payments may not exceed the purchase price of the equip- to medical assistance provided by Medicaid. If benefits of a liable third
ment over its expected useful life or the department's established maxi- party are discovered or become available after medical assistance has
mum allowable amount, whichever amount is less. been provided by Medicaid, it is the intent of the Legislature that Medi-

(10) A provider of hospice care services shall be reimbursed through caid be repaid in full and prior to any other person, program, or entity.
a prospective-cost- reimbursement system for each Medicaid hospice pro- Medicaid is to be repaid in full from, and to the extent of, any third-party

avider.pciecs-em n ssefoeahMdcdhspep benefits, regardless of whether a recipient is made whole or other credi-
tors paid. Principles of common law and equity as to assignment, lien,

(11) A provider of independent laboratory services shall be reim- and subrogation are to be abrogated to the extent necessary to ensure full
bursed the least of the amount billed by the provider, the provider's usual recovery by Medicaid from third-party resources. It is intended that if
and customary charge, or the Medicaid maximum allowable fee estab- the resources of a liable third party become available at any time, the
lished by the department. public treasury should not bear the burden of medical assistance to the

(12)(a) A physician shall be reimbursed the lesser of the amount extent of such resources.
billed by the provider or the Medicaid maximum allowable fee estab- (2) This section may be cited as the "Medicaid Third-Party Liability
lished by the department. Effective October 1,1991, the department shall Act."
increase fees for surgical and other procedures for which fees have not
been increased since 1987 to the median level of Medicare reimbursement (3) A usd in this cticnwi, thall havY the follow
in 1986 for Area B in this state. ing meanings:
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(a) "Applicant" moans an individual whose written application for (g) "Third party bencfit" me-n- any benofit that ia or may ho avail
fficdical ane-istancc Providcd by Medic-aid undcr nS. 409.266 han bccn cub_ abic at any timo through contract, cor wrjdmct 7tcet

mitted ot cparcnt, but han no rocoivcd finl action This tcrm agrcnecnt, or a rangcmcn b d party and any pcrs on or
includes- an individual, who"~ need not ho alive at tho time of application-, entity, including, without limitation, a Medieaid rccipicnt, a pro ider-,
whosc application in submite thrcugh a rcprenentativc or a pcrori aneothr third part an nnurere orthc dopartm nt, for any Moedicaid-

acting for tho individual. covored injury, ill~~~~~~~~'1nena, good, or nervice, including cost of modial-scr.-iccn
rolaFitod theroto, forl pornonal injury or- for daofheinb spolb' "Boenefit" means any benefit, assistanoc, aid, obligation, prominie, cifically cocluding policien of lifeoinnufanco on the rocipient. The term

debt, liability, or the like, roatd to an oe nuyilcn rnaces ineludes, without limitation, cdllatoral, an dfe dinti Ectio, health
nary medical carc, go, or nerc. uasay honefit under a hat ncaintcnan o e arganizatign, a pro

(c) "Co~nllateral") moans: ferred provt··ider eaagcment, a propaid health clinic, liability isuane
uninnurod motorist insurancc, or personalinuyptctncvrao

1. Any and all caunon of action, suits, claims, counterolaims, -and modical~be bo ~rlofitoundor wkr' omponsa Ition and any obiinunda
dcm-ra ndn which ancruc to horipient or te to rtcpe nt'c logal rupro law or- oquity toprovdo medlical support.
nonatio, clatc to~sl aLny oeo i·njury ,:p :Ilac r~naan, o nocssrymdcl car0n
which noconnitato~ed~~rl that Modicaid~nn p-·rovid iodil ancictanco. (3)44 Third-party benefits for medical services shall be primary to

medical assistance provided by Medicaid.
2. All judm nto sotnd settlomont agroements rendered 

entereintor: andr roatod to. such~ caus~os of action, suite, claims, n (4)(54 After the department has provided medical assistance under
claime, domando, or jugmnta. the Medicaid program &-4O; 266 it shall seek recovery of reimbursement

from third-party benefits to the limit of legal liability and for the full
3. Proccods, andofinod in this soction. amount of third-party benefits, but not in excess of the amount of medi-

cal assistance paid by Medicaid, as to:
(d) "Covorod injury or 3Ilnose" manno anyeF sicknos i, disano,

disability, doformity, abnormality d annonary modial co prog (a) Claims for which the department has a waiver pursuant to federal
nancy, or death for which a thrdprt i, may ho, could be houlsd ho, law; or

oidre nor may po, obliato to proA (b) Situations in which the department learns of the existence of a
liable third party or in which third-party benefits are discovered or

(oe Dprtent" ens thceDopartment of Hcalth nd Rohblita become available after medical assistance has been provided by Medi-
tioSrces,,,', T l~he department in th-- Modicaid ancy- for tho stt, as caid.
providod undterefedralslaw.

(5)46 An applicant, recipient, or legal representative shall inform the
(fl "Logal roprosontativo_" moans agurdian, conso-ato, suvio, or a department of any rights the applicant or recipient has to third-party

porsonal ropro--sentativ of a rocipion or applicant, or of & tho pro t benefits and shall inform the department of the name and address of any
estate of a recipient or applint. person that is or may be liable to provide third-party benefits. When the

department provides, pays for, or becomes liable for medical services pro-
(g) "Linhlder" moans the dopartment, wh a a lin underp vided by a hospital, the recipient receiving such medical services or his

graph (7)(e). legal representative shall also provide the information as to third-party

(h) "Modicaid",, manethe medical anistanco , progra , authorizod by benefits, as defined in this section, to the hospital, which shall periedi-(h) "Medieaid" memns the medoal asista__e pregram autheize_--by eally provide notice thereof to the department in a manner specified by
io Xohoa c ItyAct42USCn1396t s., and rogula the department.

tionn thoerundor, an administored in Florida by tho -dpartmfnt.

(6)(-4 When the department provides, pays for, or becomes liable for
(i) "Medieaid ageney" means t no:,n s ni n g re state tha :-enr

(oicr Imedical care under the Medicaid program sr409 7 266, it has shall-have theor supervisco t oth stateo Mdiaid plan undor fedoral following rights, as to which the department may assert independent
JAWTo principles of law, which shall nevertheless be construed together to pro-

6) "Medical asnistanco" moans any provision of, payment for, or ha vide the greatest recovery from third-party benefits:
bility for modical sorvico- by Modicaid to, or on behalf of, any rocipiont. (a) The department is automatically subrogated to any rights that an

(k) "Modical servieos" or "modical caro" moans moedicl or modically applicant, recipient, or legal representative has to any third-party benefit
rolated institutional or- noninstitutional caro, goods, or sor:ico covorod for the full amount of medical assistance provided by Medicaid. Recovery
by the Florida Moedicaid program. Tho trm includos, without limitation, pursuant to the subrogation rights created hereby shall not be reduced,
phynician " sorvicen, inpationthospital sor-.-ios, outpatontC honpital ser prorated, or applied to only a portion of a judgment, award, or settle-

cnindp laboratoryC nervicen,--- ··:--- X ray· nervicen, and proncribed· ment, but is to provide full recovery by the department from any and all
drug..,,,,.,, orvicos, and nuch otherricenanarccovre by, the Floridan Mcdil; third-party benefits. Equities of a recipient, his legal representative, a
said program- recipient's creditors, or health care providers shall not defeat, reduce, or

prorate recovery by the department as to its subrogation rights granted
(1) "Payment," AS it rolates to third party benefits, moans perform under this paragraph.

anco of a duty, premiso, or obligation, or dincharge of a debt or liability,
by tho doeivory' provision, or trannfcr ofthirdpty benofite for medic.al (b) By applying for or accepting medical assistance, an applicant,
norvio. To~ "pay", moans to do any of. tho ante neot forth i~n thin paragraph recipient, or legal representative automatically assigns to the department

any right, title, and interest such person has to any third-party benefit,
(in) " Procoods" moans, whatever in receivod uo sale, change, excluding any Medicare benefit to the extent required to be excluded by

ellection, or othor disposition of tho collateral or procoosth and federal law.
includos insuranno payab-loby rcanon- of loseor damago tot th collatoral

n procoods. Money, chocks, doponit accounts·,and thler ;Lkaro "canh pro 1. The assignment granted under this paragraph is absolute, and
oods." All othor ~aprocods arc "nonoash proods-." vests legal and equitable title to any such right in the department, but

not in excess of the amount of medical assistance provided by the depart-
(n) "Providor" moans any---- otyinldg,-"-- w o imitation, any meat.

hospital, physician, or ethor hoalth cars practitioner, supplier, or facility,
providing medical earo and related goods or ser:vics to a F0rocipiont 2. The department is a bona fide assignee for value in the assigned

right, title, or interest, and takes vested legal and equitable title free and
(o) "Rocipiont" moano any individual who han boon dotorninod to ho clear of latent equities in a third person. Equities of a recipient, his legal

higiblo -for Medicaid or who is rocciving, or has rocoved, modinal annist representative, his creditors, or health care providers shall not defeat or
anee, or any modical- car, goor sor:ic for which Modicaidhan paid reduce recovery by the department as to the assignment granted under
or may bo obligated-. this paragraph.

(p) "Third party" moans an individual entity, or- program, excluding 3. By accepting medical assistance, the recipient grants to the depart-
Med-icaid, thatein, mayhocouldbeshould ho, or- has boon- liablo for all meat the limited power of attorney to act in his name, place, and stead
or ptotr relatd to any moedical asstanco-ee to perform specific acts with regard to third-party benefits, his assent
severed by being deemed to have been given, including:
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a. Endorsing any draft, check, money order, or other negotiable for which a claim is being paid creates a duty to inquire on the part of the
instrument representing third-party benefits that are received on behalf insurer as to any injury or illness for which the insurer intends or is oth-
of the recipient as a third-party benefit. erwise required to pay benefits.

b. Compromising claims to the extent of the rights assigned, provided 8. The lack of a properly filed claim of lien shall not affect the depart-
the recipient is not otherwise represented by an attorney as to the claim. ment's assignment or subrogation rights provided in this subsection, nor

shall it affect the existence of the lien, but only the effective date of
(c) The department is entitled to, and has, an automatic lien for the notice as provided in subparagraph 5.

full amount of medical assistance provided by Medicaid to or on behalf
of the recipient for medical care furnished as a result of any covered 9. The lien created by this paragraph is a first lien and superior to the
injury or illness for which a third party is or may be liable, upon the col- liens and charges of any provider, and shall exist for a period of 7 years,
lateral, as defined in s. 409.901 this-aeetiea. if recorded, after from the date of recording; and shall exist for a period

of 7 years after feom the date of attachment, if not recorded. If recorded,
1. The lien attaches automatically when a recipient first receives the lien may be extended for one additional period of 7 years by rerecord-

treatment for which the department may be obligated to provide medical ing the claim of lien within the 90-dy period preceding the expiration of
assistance under the Medicaid program s. 409.266. The lien is perfected the 
automatically at the time of attachment.

. The department is authorized to file a verified claim oflien. The 10. The clerk of the circuit court for each county in the state shall
2. The department is authorized to file a verified claim of lien. The eo o a ca o l f ud t paragraph the date and hour

claim of lien shall be signed by an authorized employee of the depart- claim of lien i t o ed of the
ment Ienheldff , and shall be verified as to the employee's knowledge and of filing and shall record the claim of lien in the official records of thement lienholder, and shall be verified as to the employee's knowledge and
belief. The claim of lien may be filed and recorded with the clerk of the county as for other records received for filing. The clerk shall receive as
circuit court in the recipient's last known county of residence or in any his fee for filing and recording any claim of lien or release of lien under

tcoun t deemed appropriate by the department. The claim of lien, to th this paragraph the total sum of $2. Any fee required to be paid by the
county deemed appropriate by the department- The claum of lien, to the department shall not be required to be paid in advance of filing and

extent known by the department, shall contain: recording, but may be billed to the department after filing and recording
a. The name and last known address of the person to whom medical of the claim of lien or release of lien.

care was furnished.*care was furnished.11. After satisfaction of any lien recorded under this paragraph, the
b. The date of injury. department shall, within 60 30 days after of satisfaction, either file with

the appropriate clerk of the circuit court or mail to any appropriate
c. The period for which medical assistance was provided. party, or counsel representing such party, if represented, a satisfaction of

d _, ^ f .1- , * ̂ . *.1-1 'j c i.- i, lien in a form acceptable for filing in Florida.
d. The amount of medical assistance provided or paid, or for which a form acceptable for filing in Florida.

Medicaid is otherwise liable. (7)(8 The department shall recover the full amount of all medical

e. The names and addresses of all persons claimed by the recipient to assistance provided by Medicaid on behalf of the recipient to the full
be liable for the covered injuries or illness. extent of third-party benefits.

3. The filing of the claim of lien pursuant to this section shall be (a) Recovery of such benefits shall be collected directly from:
notice thereof to all persons. 1. Any third party;

4. If the claim of lien is filed within 1 year after the later of the date 2. The recipient or legal representative, if he has received third-party
when the last item of medical care relative to a specific covered injury or benefits;
illness was paid, or the date of discovery by the department of the liabil-
ity of any third party, or the date of discovery of a cause of action against 3. The provider of a recipient's medical services if third-party bene-
a third party brought by a recipient or his legal representative, record fits have been recovered by the provider; notwithstanding any provision
notice shall relate back to the time of attachment of the lien. of this section, to the contrary, however, no provider shall be required to

refund or pay to the department any amount in excess of the actual third-
5. If the claim of lien is filed after 1 year after ef the later of the party benefits received by the provider from a third-party payor for med-

events specified in subparagraph 4., notice shall be effective as of the date ical services provided to the recipient; or
of filing.

4. Any person who has received the third-party benefits.
6. Only one claim of lien need be filed to provide notice as set forth

in this paragraph and shall provide sufficient notice as to any additional (b) Upon receipt of any recovery or other collection pursuant to this
or after-paid amount of medical assistance provided by Medicaid for any section, the department shall distribute the amount collected as follows:
specific covered injury or illness. The department may, in its discretion,
file additional, amended, or substitute claims of lien at any time after the 1. To itself, an amount equal to the state Medicaid expenditures for
initial filing, until the department has been repaid the full amount of the recipient plus any incentive payment made in accordance with para-
medical assistance provided by Medicaid or otherwise has released the graph (14)(a)-464a4.
liable parties and recipient. 2. To the Federal Government, the federal share of the state Medi-

7. No release or satisfaction of any cause of action, suit, claim, coun- caid expenditures minus any incentive payment made in accordance with
terclaim, demand, judgment, settlement, or settlement agreement shall paragraph (14)(a)(16)(a) and federal law, and minus any other amount
be valid or effectual as against a lien created under this paragraph, unless permitted by federal law to be deducted.
the department lionheldor joins in the release or satisfaction or executes
a release of the lien. An acceptance of a release or satisfaction of any 3. To the recipient, after deducting any known amounts owed to the
cause of action, suit, claim, counterclaim, demand, or judgment and any department for any related medical assistance or to health care providers,
settlement of any of the foregoing in the absence of a release or satisfac- any remaining amount. This amount shall be treated as income-or
tion of a lien created under this paragraph shall prima facie constitute an resources in determining eligibility for Medicaid.
impairment of the lien, and the department is licnhelder shll-be entitled (8)4 The department shall require an applicant or recipient, or the
to recover damages on account of such impairment. In an action on legal representative thereof, to cooperate in the recovery by the depart-
account of impairment of a lien, the department lienholder may recover ment of third-party benefits of a recipient and in establishing paternity
from the person accepting the release or satisfaction or making the settle- a support of a recipient child bom out of wedlock. As a minimal stan-
ment the full amount of medical assistance provided by Medicaid. Noth- dard of cooperation, the recipient or person able to legallys a recipi-
ing in this section shall be construed as creating a lien or other obligation ,
on the part of an insurer which in good faith has paid a claim pursuant
to its contract without knowledge or actual notice that the department (a) Appear at an office designated by the department to provide rele-
has provided medical assistance for the recipient related to a particular vant information or evidence.
covered injury or illness. However, notice or knowledge that an insured
is, or has been a Medicaid recipient within 1 year from the date of service (b) Appear as a witness at a court or other proceeding.
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(c) Provide information, or attest to lack of information, under pen- the amount of medical assistance provided by Medicaid less any medical
alty of perjury. coverage paid or payable to the department, then distribution of the

amount recovered shall be as follows:
(d) Pay to the department any third-party benefit received.

1. Any fee for services of an attorney retained by the recipient or his
(e) Take any additional steps to assist in establishing paternity or legal representative shall not exceed an amount equal to 25 percent of the

securing third-party benefits, or both. recovery, after reasonable costs and expenses of litigation, from the judg-

(f) Paragraphs (a)-(e) notwithstanding, the department shall have the ment, award, or settlement.
discretion to waive, in writing, the requirement of cooperation for good 2. After attorney's fees, two-thirds of the remaining recovery shall be
cause shown and as required by federal law. designated for past medical care and paid to the department for medical

assistance provided by Medicaid.
(9)4% The department shall deny or terminate eligibility for any

applicant or recipient who refuses to cooperate as required in subsection 3. The remaining amount from the recovery shall be paid to the recip-
(8)(4), unless cooperation has been waived in writing by the department ient.
as provided in paragraph (8)(). i However, that any 4. For purposes of this paragraph, "medical coverage" means any ben-denial or termination of eligibility shall not reduce medical assistance efits under health insurance, a health maintenance organization, a pre-
otherwise payable by the department to a provider for medical care pro- ferred provider arrangement, or a prepaid health clinic, and the portion
vided to a recipient prior to denial or termination of eligibility. of benefits designated for medical payments under coverage for workers'

(10)4444 An applicant or recipient shall be deemed to have provided compensation, personal injury protection, and casualty.
to the department the authority to obtain and release medical informa- (g) In the event that the recipient, his legal representative, or his
tion and other records with respect to such medical care, for the sole pur- estate brings an action against a third party, notice of institution of legal
pose of obtaining reimbursement for medical assistance provided by proceedings, notice of settlement, and all other notices required by this
Medicaid. section or by rule shall be given to the department, in Tallahassee, in a

manner set forth by rule. All such notices shall be given by the attorney
(11)4}2 The department may, as a matter of right, in order to enforce retained to assert the recipient's or legal representative's claim, or, if no

its rights under this section, institute, intervene in, or join any legal or attorney is retained, by the recipient, his legal representative, or his
administrative proceeding in its own name in one or more of the follow- estate.
ing capacities: individually, as subrogee of the recipient, as assignee of the
recipient, or as lienholder of the collateral. (h) Except as otherwise provided in this section, actions to enforce

the rights of the department under this section shall be commenced
(a) If either the recipient, or his legal representative, or the depart- within 5 years after of the date a cause of action accrues, with the period

ment brings an action against a third party, the recipient, or his legal rep- running from the later of the date of discovery by the department of a
resentative, or the department, or their attorneys, shall, within 30 days case filed by a recipient or his legal representative, or of discovery of any
after of filing the action, provide to the other written notice, by personal judgment, award, or settlement contemplated in this section, or of discov-
delivery or registered mail, of the action, the name of the court in which ery of facts giving rise to a cause of action under this section. Nothing in
the case is brought, the case number of such action, and a copy of the this paragraph affects or prevents a proceeding to enforce a lien during
pleadings. If an action is brought by either the department, or the recipi- the existence of the lien as set forth in subparagraph (6)(c)9. 444e)&
ent or his legal representative, the other may, at any time before trial on i Upon the death of a recipient, and within the time prescribed by
the merits, become a party to, or shall consolidate his action with the as. 733.702 and 733.710, the department, in addition to any other avail-
other if brought independently. Unless waived by the other, the recipient, able remedy, may file a claim against the estate of the recipient for theor his legal representative, or the department shall provide notice to the total amount of medical assistance provided by Medicaid for the benefitother of the intent to dismiss at least 21 days prior to voluntary dismissal of the recipient. Claims so filed shall take priority as class 3 claims as pro-of an action against a third party. Notice to the department shall be sent vided by s. 733.707(1)(c). The filing of a claim pursuant to this paragraphto an address set forth by rule. Notice to the recipient or his legal repre- shall neither reduce nor diminish the general claims of the department
sentative, if represented by an attorney, shall be sent to the attorney, pursuant to s. 409.345, except that the department shall not receive
and, if not represented, then to the last known address of the recipient double recovery for the same expenditure. Claims under this paragraph
or his legal representative. shall be superior to those under s. 409.345. The death of the recipient

shall neither extinguish nor diminish any right of the department to(b) An action by the department to recover damages in tort under recover third-party benefits from a third party or provider. Nothing inthis subsection, which action is derivative of the rights of the recipient or this paragraph affects or prevents a proceeding to enforce a lien createdhis legal representative, shall not constitute a waiver of sovereign immu- pursuant to this section or a proceeding to set aside a fraudulent convey-
nity pursuant to s. 768.14. ance as defined in subsection (16)4744.

(c) In the event of judgment, award, or settlement in a claim or action (12)434 No action taken by the department shall operate to deny the
against a third party, the court shall order the segregation of an amount recipient's recovery of that portion of benefits not assigned or subrogated
sufficient to repay the department's expenditures for medical assistance, to the department, or not secured by the department's lien. The depart-
plus any other amounts permitted under this section, and shall order ment's rights of recovery created by this section, however, shall not be
such amounts paid directly to the department. limited to some portion of recovery from a judgment, award, or settle-

ment. Only the following benefits are not subject to the rights of the(d) No judgment, award, or settlement in any action by a recipient or department: benefits not related in any way to a covered injury or illness;his legal representative to recover damages for injuries or other third- proceeds of life insurance coverage on the recipient; proceeds of insurance
party benefits, when the department has an interest, shall be satisfied coverage, such as coverage for property damage, which by its terms andwithout first giving the department notice and a reasonable opportunity provisions cannot be construed to cover personal injury, death, or a cov-
to file and satisfy its lien, and satisfy its assignment and subrogation ered injury or illness; proceeds of disability coverage for lost income; and
rights or proceed with any action as permitted in this section. recovery in excess of the amount of medical benefits provided by Medi-

caid after repayment in full to the department.(e) Except as otherwise provided in this section, notwithstanding any
other provision of law, the entire amount of any settlement of the recipi- (13)4,44 No action of the recipient shall prejudice the rights of the
ent's action or claim involving third-party benefits, with or without suit, department under this section. No settlement, agreement, consent
is subject to the department's claims for reimbursement of the amount of decree, trust agreement, annuity contract, pledge, security arrangement,
medical assistance provided and any lien pursuant thereto. or any other device, hereafter collectively referred to in this subsection as

a "settlement agreement," entered into or consented to by the recipient
(f) Notwithstanding any provision in this section to the contrary, in or his legal representative shall impair the department's rights. Provided,

the event of an action in tort against a third party in which the recipient however, that in a structured settlement, no settlement agreement by the
or his legal representative is a party and in which the amount of any judg- parties shall be effective or binding against the department for benefits
ment, award, or settlement from third-party benefits, excluding medical accrued without the express written consent of the department or an
coverage as defined in subparagraph 4., after reasonable costs and appropriate order of a court having personal jurisdiction over the depart-
expenses of litigation, is an amount equal to or less than 200 percent of ment.
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(14)461 The department is authorized to enter into agreements to ence that such person knowingly failed to credit the state or its agent for
enforce or collect medical support and other third-party benefits. payments received from social security, insurance, or other sources, pur-

suant to s. 409.325(4)(b), and acted with the intent set forth in s.
(a) If a cooperative agreement is entered into with any agency, pro- 81.2.014(1).

gram, or subdivision of the state, or any agency, program, or legal entity
of or operated by a subdivision of the state, or with any other state, the (a) In cases of suspected criminal violations or fraudulent activity,
department is authorized to make an incentive payment of up to 15 per- the department is authorized to take any civil action permitted at law or
cent of the amount actually collected and reimbursed to the department, equity to recover the greatest possible amount, including, without limita-
to the extent of medical assistance paid by Medicaid. Such incentive pay- tion, treble damages under ss. 772.11 and 812.035(7).
ment is to be deducted from the federal share of that amount, to the (b) The department is authorized to investigate and to request appro-
extent authorized by federal law. The department may pay such person priate officers or agencies of the state to investigate suspected criminal
an additional percentage of the amount actually collected and reim- violations or fraudulent activity related to third-party benefits, including,
bursed to the department as a result of the efforts of the person, but no without limitation, ss. 409.325 and 812.014. Such requests may be
more than a maximum percentage established by the department. In no directed, without limitation, to the Medicaid Fraud Control Unit of the
case shall the percentage exceed the lesser of a percentage determined to Office of the Auditor General, to the Attorney General, or to any state
be commercially reasonable or 15 percent, in addition to the 15-percent attorney. Pursuant to s. 409.913 &.-409.3664, the Auditor General has pri-
incentive payment, of the amount actually collected and reimbursed to mary responsibility to investigate and control Medicaid fraud.
the department as a result of the efforts of the person under contract.

(c) In carrying out duties and responsibilities related to Medicaid
(b) If an agreement to enforce or collect third-party benefits is fraud control, the department may subpoena witnesses or materials

entered into by the department with any person other than those within or outside the state and, through any duly designated employee,
described in paragraph (a), including any attorney retained by the administer oaths and affirmations and collect evidence for possible use in
department who is not an employee or agent of any person named in either civil or criminal judicial proceedings.
paragraph (a), then the department may pay such person a percentage of
the amount actually collected and reimbursed to the department as a (d) All information obtained and documents prepared pursuant to an
result of the efforts of the person, to the extent of medical assistance paid investigation of a Medicaid recipient, the recipient's legal representative,
by Medicaid. In no case shall the percentage exceed a maximum estab- or any other person relating to an allegation of recipient fraud or theft is
lished by the department, which shall not exceed the lesser of a percent- shiall be confidential and exempt from the provisions of s. 119.07(1):
age determined to be commercially reasonable or 30 percent of the
amount actually collected and reimbursed to the department as a result 1. Until such time as the department takes final agency action;
of the efforts of the person under contract. 2. Until such time as the Auditor General refers the case for criminal

(c) An agreement pursuant to this subsection may permit reasonable prosecution;
litigation costs or expenses to be paid from the department's recovery to 3. Until such time as an indictment or criminal information is filed by
a person under contract with the department. a state attorney in a criminal case; or

(d) Contingency fees and costs incurred in recovery pursuant to an 4. At all times if otherwise protected by law.
agreement under this subsection may, for purposes of determining state
and federal share, be deemed to be administrative expenses of the state. This exemption is subject to the Open Government Sunset Review Act in
To the extent permitted by federal law, such administrative expenses accordance with s. 119.14.
shall be shared with, or fully paid by, the Federal Government. (19) Entities providing health insurance an defined in o. 2.603,

(15)446 Insurance and other third-party benefits may not contain shalll, oopt an otherwise provided in thin oetion, raquire that any check
any term or provision which purports to limit or exclude payment or pro- for third party bonofito bo made payable to, and ndorosed by, both the
visions of benefits for an individual if the individual is eligible for, or a inourod rocipient, or his legal roprsentativo, and thc provider, to ensure
recipient of, medical assistance from Medicaid, and any such term or pro- thatthepo r recoive o uch third party payment, and, if otherwise
vision shall be void as against public policy. required by this Bcotion, that the department recovors fromn the provider.

An providod in thin ooeetion, the dopartmont may ondorsl any chock on
(16)474 Any transfer or encumbrance of any right, title, or interest to behalf of a recipiont or legal ropresentativc a oassignee of the recipient.

which the department has a right pursuant to this section, with the Whore the recovery from the insurer has beon the subject of a judgment,
intent, likelihood, or practical effect of defeating, hindering, or reducing award, or settlemont, or when othoerwioe noooanry to protect tho depart
recovery by the department for reimbursement of medical assistance pro- mont's rights under this -oction, the department shall recover directly
vided by Medicaid, shall be deemed to be a fraudulent conveyance, and from a health insurer, which shall require that any chock for medical
such transfer or encumbrance shall be void and of no effect against the assistnc bo made payable to thedpartmnt.
claim of the department, unless the transfer was for adequate consider-
ation and the proceeds of the transfer are reimbursed in full to the (18)300 In recovering any payments in accordance with this section,
department, but not in excess of the amount of medical assistance pro- the department is authorized to make appropriate settlements.
vided by Medicaid. (19)4214 Notwithstanding any provision in this section to the con-

(17)48} A recipient or his legal representative or any person repre- trary, the department shall not be required to seek reimbursement from
senting, or acting as agent for, a recipient or his legal representative, who a liable third party on claims for which the department determines that
has notice, excluding notice charged solely by reason of the recording of the amount it reasonably expects to recover will be less than the cost of
the lien pursuant to paragraph (6)(c)(7)(, or who has actual knowledge recovery, or that recovery efforts will otherwise not be cost-effective.
of the department's rights to third-party benefits under this section, whoproviding health insurance as defined in s. 624.603,
receives any third-party benefit or proceeds therefrom for a covered ill- (20) Entities pron ding health insurance as defd prepaid health clinics as. 624.603,
ness or injury, is required either to pay the department the full amount and heath maintenance organizations and prepad health clinics as
of the third-party benefits, but not in excess of the total medical assist- defined in chapter 641, shall provide such records and information as are
ance provided by Medicaid, or to place the full amount of the third-party necessary to accomplish the purpose of this section, unless such require-
benefits in a trust account for the benefit of the department pending ment results n an unreasonable burden.
judicial or administrative determination of the department's right (a) The secretary of the department and the Insurance Commissioner
thereto. Proof that any such person had notice or knowledge that the shall enter into a cooperative agreement for requesting and obtaining
recipient had received medical assistance from Medicaid, and that third- information necessary to effect the purpose and objective of this section.
party benefits or proceeds therefrom were in any way related to a covered
illness or injury for which Medicaid had provided medical assistance, and 1. The department shall request only that information necessary to
that any such person knowingly obtained possession or control of, or determine whether health insurance as defined pursuant to s. 624.603, or
used, third-party benefits or proceeds and failed either to pay the depart- those health services provided pursuant to chapter 641, could be, should
ment the full amount required by this section or to hold the full amount be, or have been claimed and paid with respect to items of medical care
of third-party benefits or proceeds in trust pending judicial or adminis- and services furnished to any person eligible for services under this sec-
trative determination, unless adequately explained, gives rise to an infer- tion.



1464 JOURNAL OF THE SENATE May 1, 1991

2. All information obtained pursuant to subparagraph 1. is shall be (h) "Medicaid days" means the number of actual days attributable to
confidential and exempt from the provisions of s. 119.07(1). This exemp- Medicaid patients as determined by the Department of Health and Reha-
tion is shall be subject to the Open Government Sunset Review Act in bilitative Services.
accordance with s. 119.14.

(2) The Department of Health and Rehabilitative Services shall uti-
3. The cooperative agreement or rules adopted prmulgated under lize the following criteria to determine if a hospital qualifies for a dispro-

this subsection may include financial arrangements to reimburse the portionate share payment:
reporting entities for reasonable costs or a portion thereof incurred in
furnishing the requested information. Neither the cooperative agreement (a) A hospital's total Medicaid days when combined with its total
nor the rules shall require the automation of manual processes to provide charity care days must equal or exceed 7 percent of its total adjusted
the requested information, patient days.

(b) The department and the Department of Insurance jointly shall (b) A hospital's total charity care days weighted by a factor of 4.5,
adopt pr e rules for the development and administration of the plus its total Medicaid days weighted by a factor of 1, shall be equal to
cooperative agreement. The rules shall include the following: or greater than 10 percent of its total adjusted patient days.

1. A method for identifying those entities subject to furnishing infor- (c) Additionally, in accordance with the Seventh Federal Omnibus
mation under the cooperative agreement. Budget Reconciliation Act, a hospital with a Medicaid inpatient utiliza-

tion rate greater than one standard deviation above the statewide mean
2. A method for furnishing requested information, or a hospital with a low-income utilization rate of 25 percent or greater

shall qualify for reimbursement.3. Procedures for requesting exemption from the cooperative agree-
ment based on an unreasonable burden to the reporting entity. (3) In computing the disproportionate share rate:

(21)(2) The department is authorized to adopt rules to implement (a) Per diem increases earned from disproportionate share shall be
the provisions of this section and federal requirements. applied to each hospital's base Medicaid per diem rate and shall be

Section 39. Effective July 1, 1991, section 409.911, Florida Statutes, cappe at 100 percent.
is created to read: (b) The department shall use the most recent calendar year audited

data for the calculation of disproportionate share payments under this
409.911 Disproportionate share program.-Subject to specific alloca- section

tions established within the general appropriations act and any limita-
tions established pursuant to chapter 216, the department shall distrib- (c) If the total amount earned by all hospitals under this section
ute, pursuant to this section, moneys appropriated from the Public exceeds the amount appropriated, each hospital's share shall be reduced
Medical Assistance Trust Fund to hospitals providing a disproportionate on a pro rata basis so that the total dollars distributed from the trust
share of Medicaid or charity care services by making quarterly Medicaid fund do not exceed the total amount appropriated.
payments as required. Notwithstanding the provisions of s. 409.915,
counties are exempt from contributing toward the cost of this special (d) The total amount calculated to be distributed under this section
reimbursement for hospitals serving a disproportionate share of low- shall be made in quarterly payments subsequent to each quarter during
income patients. the fiscal year.

(1) Definitions.-As used in this section and s. 409.9112: (4) Hospitals that qualify for a disproportionate share payment solely
under paragraph (2)(c) shall have their payment calculated in accordance

(a) "Adjusted patient days" means the sum of acute care patient days with the following formulas:
and intensive care patient days as reported to the Department of Health
and Rehabilitative Services, divided by the ratio of inpatient revenues TAA = TA X (1/5.5)
generated from acute, intensive, ambulatory, and ancillary patient ser- DSHP = (HMD/TSMD) x TAA
vices to gross revenues. Where:

(b) "Actual audited data" or "actual audited experience" means data TAA = total amount available.
reported to the Department of Health and Rehabilitative Services which
has been audited in accordance with generally accepted auditing stand- TA = total appropriation.
ards by the department or representatives under contract with the
department. DSHP = disproportionate share hospital payment.

(c) "Base Medicaid per diem" means the hospital's Medicaid per diem HMD = hospital Medicaid days.
rate initially established by the Department of Health and Rehabilitative TSMD = total state Medicaid days.
Services on July 1 of each state fiscal year. The base Medicaid per diem
rate shall not include any additional per diem increases received as a (5) The following formula shall be utilized by the department to
result of the disproportionate share distribution, determine the maximum disproportionate share rate to be used to

(d) "Charity care" or "uncompensated charity care" means that por- increase the Medicaid per diem rate for hospitals that qualify pursuant
tion of hospital charges reported to the Department of Health and Reha- to paragraphs (2)(a) and (b):
bilitative Services for which there is no compensation for care provided CCD MD
to a patient whose family income for the 12 months preceding the deter- DSR = ((------) X 4.5) + (------)
mination is less than or equal to 150 percent of the federal poverty level, APD APD
unless the amount of hospital charges due from the patient exceeds 25
percent of the annual family income. However, in no case shall the hospi- Where:
tal charges for a patient whose family income exceeds four times the fed- a p
eral poverty level for a family of four be considered charity. APD = adjusted patient days.

(e) "Charity care days" means the sum of the deductions from reve- CCD = charity care days.
nues for charity care minus 50 percent of restricted and unrestricted rev- DSR = disproportionate share rate
enues provided to a hospital by local governments or tax districts, divided
by gross revenues per adjusted patient day. MD = Medicaid days.

(f) "Disproportionate share percentage" means a rate of increase in (6) The following criteria shall be used in determining the dispropor-
the Medicaid per diem rate as calculated under this section. tionate share percentage:

(g) "Hospital" means a health care institution licensed as a hospital (a) If the disproportionate share rate is less than 10 percent, the dis-
pursuant to chapter 395, but does not include ambulatory surgical cen- proportionate share percentage is zero and there is no additional pay-
ters. ment.
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(b) If the disproportionate share rate is greater than or equal to 10 409.9112 Disproportionate share program for regional perinatal
percent, but less than 20 percent, then the disproportionate share per- intensive care centers.-In addition to the payments made under s.
centage is 2.1544347. 40)9.911, the Department of Health and Rehabilitative Services shall

design and implement a system of making disproportionate share pay-
(c) If the disproportionate share rate is greater than or equal to 20 ments to those hospitals that participate in the Regional Perinatal Inten-

percent, but less than 30 percent, then the disproportionate share per- sive Care Center program established pursuant to chapter 383. This
centage is 4.6415888766. system of payments shall conform with federal requirements and shall

distribute funds in each fiscal year for which an appropriation is made by
(d) If the disproportionate share rate is greater than or equal to 30 making quarterly Medicaid payments. Notwithstanding the provisions of

percent, but less than 40 percent, then the disproportionate share per- s. 409.915, counties are exempt from contributing toward the cost of this
centage is 10.0000001388. special reimbursement for hospitals serving a disproportionate share of

low-income patients.
(e) If the disproportionate share rate is greater than or equal to 40

percent, but less than 50 percent, then the disproportionate share per- (1) The following formula shall be used by the department to calcu-
centage is 21.544347299. late the total amount earned for hospitals that participate in the Regional

Perinatal Intensive Care Center program:
(f) If the disproportionate share rate is greater than or equal to 50

percent, but less than 60 percent, then the disproportionate share per- TAE = DSR x BMPD X MD)
centage is 46.41588941. Where:

(g) If the disproportionate share rate is greater than or equal to 60 TAE = total amount earned by a Regional Perinatal
percent, then the disproportionate share percentage is 100. Intensive Care Center.

(7) The following formula shall be used by the department to calcu- DSR = disproportionate share rate.
late the total amount earned by all hospitals under this section:

BMPD = base Medicaid per diem.
TAE = BMPD x MD x DSP

MD = Medicaid days.
Where:

(2) The total additional payment for hospitals that participate in the
TAE = total amount earned. Regional Perinatal Intensive Care Center program shall be calculated by

the department as follows:
BMPD = base Medicaid per diem.

TAE x TA
MD = Medicaid days. TAP = (--------

STAE
DSP = disproportionate share percentage.

Where:
(8) The department is authorized to receive funds from local govern-

ments and other local political subdivisions for the purpose of making TAP = total additional payment for a Regional Perinatal Intensive
payments, including federal matching funds, through the Medicaid dis- Care Center.
proportionate share program. Funds received from local governments for TAE = total amount earned by a Regional Perinatal Intensive Care
this purpose shall be separately accounted for and shall not be commin- Center.
gled with other state or local funds in any manner.

STAE = sum of total amount earned by each hospital that participates
(9) Payments made by the department to hospitals eligible to partici- in the Regional Perinatal Intensive Care Center program.

pate in this program shall be made in accordance with federal rules and
regulations. TA = total appropriation for the Regional Perinatal Intensive Care dis-

proportionate share program.
(a) If the Federal Government prohibits, restricts, or changes in any

manner the methods by which funds are distributed for this program, the (3) In order to receive payments under this section, a hospital must
department shall not distribute any additional funds and shall return all be participating in the Regional Perinatal Intensive Care Center pro-
funds to the local government from which the funds were received, except gram, pursuant to chapter 383, and must meet the following additional
as provided in paragraph (b). requirements:

(b) If the Federal Government imposes a restriction that still permits (a) Agree to conform to all departmental requirements to ensure high
a partial or different distribution, the department may continue to dis- quality in the provision of services, including criteria adopted by depart-
burse funds to hospitals participating in the disproportionate share pro- mental rule concerning staffing ratios, medical records, standards of care,
gram in a federally approved manner, provided: equipment, space, and such other standards and criteria as the depart-

'"~~~~~ " - ment deems appropriate as specified by rule.
1. Each local government which contributes to the disproportionate information to the department, in a form and

share program agrees to the new manner of distribution as shown by a (b) Agree to proesribed by rule of the department, concerning form andre
written document signed by the governing authority of each local govern- manner to be prescribed by rule of the department, concerning the carewrittmen mnt signed by the governing authority of each local govern- aprovided to all patients in neonatal intensive care centers and high-risk

~~~~~~~~~~~~ment; and ~maternity care.

2. The Executive Office of the Governor, the Office of Planning and (c) Agree to accept all patients for neonatal intensive care and high-
Budgeting, the House of Representatives, and the Senate are provided at risk maternity care, regardless of ability to pay, on a functional space-
least 7 days' prior notice of the proposed change in the distribution, and available basis.
do not disapprove such change.

(d) Agree to develop arrangements with other maternity and neonatal
(c) No distribution shall be made under the alternative method speci- care providers in the hospital's region for the appropriate receipt and

fied in paragraph (b) unless all parties agree or unless all funds of those transfer of patients in need of specialized maternity and neonatal inten-
parties that disagree which are not yet disbursed have been returned to sive care services.
those parties.

(e) Agree to establish and provide a developmental evaluation and
(10) Notwithstanding the provisions of chapter 216, the Executive services program for certain high-risk neonates, as prescribed and defined

Office of the Governor is hereby authorized to establish sufficient trust by rule of the department.
fund authority to implement the disproportionate share program. . . , .. . *4 fund authority to implement the disproportionate share program. (f) Agree to sponsor a program of continuing education in perinatal

Section 40. Effective July 1, 1991, section 409.9112, Florida Statutes, care for health care professionals within the region of the hospital, as
is created to read: specified by rule.
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(g) Agree to provide backup and referral services to the department's (c) A service index which comprises three components:
county public health units and other low-income perinatal providers
within the hospital's region, including the development of written agree- 1. The Health Care Cost Containment Board Service Index, com-
ments between these organizations and the hospital. puted by applying the standard Service Inventory Scores established by

the Health Care Cost Containment Board to services offered by the given
(h) Agree to arrange for transportation for high-risk obstetrical hospital, as reported on the Health Care Cost Containment Board Work-

patients and neonates in need of transfer from the community to the hos- sheet A-2 for the last fiscal year reported to the board before the date on
pital or from the hospital to another more appropriate facility. which the allocation fraction is calculated. The numerical value of this

factor is the fraction that the given hospital represents of the total Health(4) Hospitals which fail to comply with any of the conditions in sub- Care Cost Containment Board Service Index values, where the total is
section (3) or the applicable rules of the department shall not receive any computed for all state statutory teaching hospitals.
payments under this section until full compliance is achieved. A hospital
which is not in compliance in two or more consecutive quarters shall not 2. A volume-weighted service index, computed by applying the stan-
receive its share of the funds. Any forfeited funds shall be distributed by dard Service Inventory Scores established by the Health Care Cost Con-
the remaining participating Regional Perinatal Intensive Care Center tainment Board to the volume of each service, expressed in terms of the
program hospitals. standard units of measure reported on the Health Care Cost Contain-

ment Board Worksheet A-2 for the last fiscal year reported to the board
Section 41. Effective July 1, 1991, section 409.9113, Florida Statutes, before the date on which the allocation factor is calculated. The numeri-

is created to read: cal value of this factor is the fraction that the given hospital represents
409.9113 Disproportionate share program for teaching hospitals.-In of the total volume-weighted service index values, where the total is corn-

addition to the payments made under ss. 409.911 and 409.9112, the puted for all state statutory teaching hospitals.
Department of Health and Rehabilitative Services shall make dispropor- 3. Total Medicaid payments to each hospital for direct inpatient and
tionate share payments to statutorily defined teaching hospitals for their outpatient services during the fiscal year preceding the date on which the
increased costs associated with medical education programs and for terti- allocation factor is calculated. This includes payments made to each hos-
ary health care services provided to the indigent. This system of pay- pital for such services by Medicaid prepaid health plans, whether the

in each fiscal year for which an appropriation is made by making quar- factor is the fraction that each hospital represents of the total of such
terly Medicaid payments. Notwithstanding the provisions of a. 409.915, Medicaid payments, where the total is computed for all state statutory
counties are exempt from contributing toward the cost of this special teaching hospitals.
reimbursement for hospitals serving a disproportionate share of low-
income patients. The primary factor for the service index is computed as the sum of these

(1) On or before September 15 of each year, the Health Care Cost three components, divided by three
Containment Board shall calculate an allocation fraction to be used for (2) The following formula shall be utilized by the department to cal-
distributing funds to state statutory teaching hospitals. Subsequent to culate the maximum additional disproportionate share payment for stat-
the end of each quarter of the state fiscal year, the department shall dis- utorily defined teaching hospitals:
tribute to each statutory teaching hospital, as defined in s. 407.002(27),
an amount determined by multiplying one-fourth of the funds appropri- TAP = THAF x A
ated for this purpose by the Legislature times such hospital's allocation
fraction. The allocation fraction for each such hospital shall be deter- Where:
mined by the sum of three primary factors, divided by three. The primary TAP = total additional payment.
factors are:

THAF = teaching hospital allocation factor.(a) The number of nationally accredited graduate medical education
programs offered by the hospital, including programs accredited by the A = amount appropriated for a teaching hospital disproportionate
Accreditation Council for Graduate Medical Education and the combined share program.
Internal Medicine and Pediatrics programs acceptable to both the Ameri-
can Board of Internal Medicine and the American Board of Pediatrics at (3) The Health Care Cost Containment Board shall report to the
the beginning of the state fiscal year preceding the date on which the department the statutory teaching hospital allocation fraction prior to
allocation fraction is calculated. The numerical value of this factor is the October 1 of each year.
fraction that the hospital represents of the total number of programs, Section 42. Effective upon this act becoming a law, section 409.9114,
where the total is computed for all state statutory teaching hospitals. Florida Statutes, is created to read:

(b) The number of full-time equivalent trainees in the hospital, which 409.9114 Extraordinary disproportionate share program-
comprises two components:

1. The number of trainees enrolled in nationally accredited graduate (1) Subject to any limitations established within the general appro-
medical education programs, as defined in paragraph (a). Full-time priations act or established pursuant to chapter 216, the department is
equivalents are computed using the fraction of the year during which orgned to make a special extraordinary contribution to the care of
each trainee is primarily assigned to the given institution, over the state funds, a hospital m ts sta order to be eligible to receive these
fiscal year preceding the date on which the allocation fraction is calcu-
lated. The numerical value of this factor is the fraction that the hospital (a) Be qualified to participate in the disproportionate share program
represents of the total number of full-time equivalent trainees enrolled in specified in s. 409.911, the "regular" disproportionate share program; and
accredited graduate programs, where the total is computed for all state
statutory teaching hospitals. (b) Be classified as a teaching hospital as defined in s. 407.002(27); or

2. The number of medical students enrolled in accredited colleges of (c) Be owned by a hospital district authority and have a ratio of net
medicine and engaged in clinical activities, including required clinical charity care expenditures to net operating revenues that exceeds 9 per-
clerkships and clinical electives. Full-time equivalents are computed cent.
using the fraction of the year during which each trainee is primarily
assigned to the given institution, over the course of the state fiscal year (2) The following formula shall be used by the department to calcu-
preceding the date on which the allocation fraction is calculated. The late the total amount earned for hospitals that participate in the extraor-
numerical value of this factor is the fraction that the given hospital repre- dinary disproportionate share program.
sents of the total number of full-time equivalent students enrolled in TAE = DSR x BMPD x MD
accredited colleges of medicine, where the total is computed for all state
statutory teaching hospitals. Where:

The primary factor for full-time equivalent trainees is computed as the TAE = total amount earned by a hospital participating in the extraor-
sum of these two components, divided by two. dinary disproportionate share program.
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DSR = disproportionate share rate. prepaid aggregate fixed-sum basis services when appropriate and other
alternative service delivery and reimbursement methodologies designed

BMPD = base Medicaid per diem. to facilitate the cost-effective purchase of a case-managed continuum of

MD = Medicaid days. care. The department shall also require providers to minimize the expo-
sure of recipients to the need for acute inpatient, custodial, and other

(3) The total additional payment for hospitals that participate in the institutional care and the inappropriate or unnecessary use of high-cost

extraordinary disproportionate share program shall be calculated by the services.

department as follows: (1) The department may enter into agreements with appropriate

TAE agents of other state agencies or of any agency of the Federal Government
TAP = (----------) x TA and accept such duties in respect to social welfare or public aid as may

STAE be necessary to implement the provisions of Title XIX of the Social
Security Act and ss. 409.901-409.920.

Where:
(2) The department may contract with health maintenance organiza-

TAP = total additional payment for a hospital participating in the tions certified pursuant to part II of chapter 641 for the provision of ser-
extraordinary disproportionate share program. vices to recipients.

TAE = total amount earned by a hospital participating in the extraor- (3) The department may contract with county public health units and
dinary disproportionate share program. other entities authorized by chapter 154 to provide health care services

STAE = sum of total amount earned by each hospital that participates on a prepaid or fixed-sum basis to recipients, which entities may provide
in the extraordinary disproportionate share program. such prepaid services either directly or through arrangements with other

providers. Such prepaid health care services are exempt from the provi-

TA = total appropriation for the extraordinary disproportionate share sions of part II of chapter 641.

program. (4) The department may contract with any public or private entity on

(4) The department is authorized to receive funds from hospitals par- a prepaid or fixed-sum basis for the provision of health care services to

ticipating in the extraordinary disproportionate share program, and from recipients.
local governments in whose jurisdiction a participating hospital resideservices to recipients, either
for the purpose of making payments, including federal matching funds, directly or through arrangements with other entities, if each entity
through the Medicaid extraordinary disproportionate share program. involved in providing services:
Funds received from hospitals or local governments for this purpose shall
be separately accounted for and shall not be commingled with other state 1. Is organized primarily for the purpose of providing health care or
or local funds in any manner. other services of the type regularly offered to Medicaid recipients;

(5) Payments made by the department to hospitals eligible to partici- 2. Ensures that services meet the standards set by the department for
pate in this program shall be made in accordance with federal rules and quality, appropriateness, and timeliness;
regulations.

3. Makes provisions satisfactory to the department for insolvency
(a) Should the Federal Government prohibit, restrict, or change in protection and ensures that neither enrolled Medicaid recipients nor the

any manner the methods by which funds are distributed for this program, department will be liable for the debts of the entity;
the department shall not distribute any additional funds, and shall
return all funds to the entity from which the funds were received, except 4. Submits to the department, if a private entity, a financial plan that

as provided in paragraph (b). the department finds to be fiscally sound and that provides for working
capital in the form of cash or equivalent liquid assets excluding revenues

(b) Should the Federal Government impose a restriction which still from Medicaid premium payments equal to at least the first 3 months of
permits a partial or different distribution, the department may continue operating expenses or $200,000, whichever is greater;
to disburse funds to hospitals participating in the extraordinary dispro-
portionate share program in a federally approved manner, provided: 5. Furnishes evidence satisfactory to the department of adequate lia-

bility insurance coverage or an adequate plan of self-insurance to respond
1. Each entity which contributes to the extraordinary disproportion- to claims for injuries arising out of the furnishing of health care;

ate share program agrees to the new manner of distribution as shown by
a written document signed by the governing authority of each entity, and 6. Provides, through contract or otherwise, for periodic review of its

medical facilities and services, as required by the department; and
2. The Executive Office of the Governor, Office of Planning and Bud-

geting, the House of Representatives and the Senate are provided at least 7. Provides organizational, operational, financial, and other informa-

7 days' prior notice of the proposed change in the distribution and do not tion required by the department.
disapprove such change. (b) Entities that provide no prepaid health care services other than

(c) No distribution shall be made under the alternative method speci- Medicaid services under contract with the department are exempt from

fled in paragraph (b) unless all parties agree, or unless those parties who the provisions of part II of chapter 641.
disagree have returned to them all funds not yet disbursed. (5) The department may contract on a prepaid or fixed-sum basis

(6) Each hospital eligible to participate in the extraordinary dispro- with any health insurer that:
portionate share program shall notify the department of its intention to
participate, within a time period specified by the department, and (a) Pays for health care services provided to enrolled Medicaid recipi-participate, within a time period specified by the department, and e exchange for a premium payment paid by the department;
according to such additional terms and conditions as may be specified by
the department. Any hospital which does not notify the department (b) Assumes the underwriting risk; and
within the specified time period, or according to the terms and conditions
set forth by the department, shall not be eligible to participate in the (c) Is organized and licensed under applicable provisions of the Flor-

extraordinary disproportionate share program. A notice of intention to ida Insurance Code and is currently in good standing with the Depart-

withdraw from the program is revocable, once issued, only after the quar- ment of Insurance.

ter in which funds have been distributed under this program. (6) The department shall not contract on a prepaid or fixed-sum basis

Section 43. Effective October 1, 1991, section 409.912, Florida Stat- for Medicaid services with an entity which knows or reasonably should

utes, is created to read: know that any officer, director, agent, managing employee, or owner of
stock or beneficial interest in excess of 5 percent common or preferred

409.912 Cost-effective purchasing of health care.-The department stock, or the entity itself, has been found guilty of, regardless of adjudica-
shall purchase goods and services for Medicaid recipients in the most tion, or entered a plea of nolo contendere, or guilty, to:
cost-effective manner consistent with the delivery of quality medical
care. The department shall maximize the use of prepaid per capita and (a) Fraud;
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(b) Violation of federal or state antitrust statutes, including those (1) The department shall conduct, or cause to be conducted by con-
prescribing price fixing between competitors and the allocation of cus- tract or otherwise, investigations, analyses, and audits of possible fraud,
tomers among competitors; abuse, and neglect in the Medicaid program and shall report the findings

,,,, .. ,,, . 1. i^, , „ „ ~~~~~~therefrom in departmental audit reports as appropriate.(c) Commission of a felony involving embezzlement, theft, forgery, therefrom in departmental audit reports as appropriate.
income tax evasion, bribery, falsification or destruction of records, (2) The department may conduct, or may contract for, prepayment
making false statements, receiving stolen property, making false claims, review of provider claims to ensure cost-effective purchasing, billing, and
or obstruction of justice; or provision of care to Medicaid recipients. Such prepayment reviews may

be conducted as determined appropriate by the department, without any(d) Any crime in any jurisdiction which directly relates to the provi- suspicion or allegation of fraud, abuse, or neglect.
sion of health services on a prepaid or fixed-sum basis.

(7) The department may apply for walvers of applicable federal laws (3) Any suspected criminal violation or fraudulent activity by a pro-
and regulations as necessary to implement more appropriate systems Of vider, or by the representative or agent of a provider, identified by the
health care for Medicaid recipients and reduce the cost of the Medicaid department shall be referred to the Medicald fraud control unit of the
program to the state and federal governments and shall implement such Office of the Audltor General for investigation.
programs, after legislative approval, within a reasonable period of time (4) A Medicaid provider is subject to having goods and services that
after federal approval. These programs must be designed primarily to are paid for by the Medicaid program reviewed by an appropriate peer
reduce the need for inpatient care, custodial care and other long-term or review organization designated by the department.
institutional care, and other high-cost services.

(5) When presenting a claim for payment under the Medicaid pro-(8) The department shall establish a postpayment utilization control gram, a provider has an affirmative duty to supervise the provision of,
program designed to identify recipients who may inappropriately overuse and be responsible for, goods and services claimed to have been provided,
or underuse Medicaid services and shall provide methods to correct such to supervise and be responsible for preparation and submission of the
misuse. claim, and to present a claim that is true and accurate and that is for

(9) The department shall develop and provide coordinated systems of goods and services which:
care for Medicaid recipients and may contract with public or private enti- (a) Have actually been furnished to the recipient by the provider
ties to develop and administer such systems of care among public and prior to submitting the laim
private health care providers in a given geographic area.pror to g the clam

(10) The department shall operate or contract for the operation of (b) Are necessa'ry.
utilization management and incentive systems designed to encourage (c) Are of a quality comparable to those furnished to the general
cost-effective use services. public by the provider's peers.

(11) The department shall identify health care utilization and price (d) Have not been billed in whole or in part to a recipient or a recipi-
patterns within the Medicaid program that are not cost-effective or medi- ent's responsible party, except for such copayments, coinsurance, or
cally appropriate and assess the effectiveness of new or alternate methods deductibles as may be authorized by the department.
of providing and monitoring service, and may implement such methods
as it considers appropriate. (e) Are provided in accord with applicable provisions of all Medicaid

\ An y c g on a p aid orfd-sm bsis s , i rules, regulations, handbooks, and policies and in accordance with fed-(12) An entity contracting on a prepaid or fixed-sum basis shall, in eral state, and local law.
addition to meeting any applicable statutory surplus requirements, also ' '
maintain at all times in the form of cash, short-term investments allow- (6) A Medicaid provider shall retain professional and financial rec-
able as admitted assets by the Department of Insurance, and restricted ords pertaining to services and goods furnished to a Medicaid recipient
funds or deposits controlled by the department or the Department of and billed to Medicaid for a period of 5 years after the date of furnishing
Insurance, by January 1, 1992, an amount equal to its monthly prepaid such services or goods.
Medicaid revenues; and by and after January 1, 1993, an amount equal
to one-and-one-half times its monthly prepaid Medicaid revenues. In the (7) The complaint and all information obtained pursuant to an inves-
event an entity's surplus falls below any applicable statutory require- tigation of a Medicaid provider, or the authorized representative or agent
ments, or an entity's total of cash, short-term investments allowable as of a provider, relating to an allegation of fraud, abuse, or neglect are con-
admitted assets by the Department of Insurance, and restricted funds or fidential and exempt from the provisions of s. 119.07(1):
deposits controlled by the department or the Department of Insurance t 
falls below one-and-one-half times its monthly prepaid Medicaid reve- (a) Until the department takes final agency action respecting the pro-
nues, the department shall prohibit the entity from engaging in enroll- vlder and requires repayment of any overpayment, or imposes an admin-
ment activities, shall cease to process new enrollments for the entity, and istratlve sanction;
shall not renew the entity's contract until the required balance is (b) Until the Auditor General refers the case for criminal prosecution;
achieved. The requirements of this subsection shall not apply:

, . „„ ,.,. . „ , , <.. . ,, ~~~~~(c) Until 10 days after the complaint is determined without merit; or(a) Where a public entity agrees to fund any deficit incurred by the (c) Until 10 days after the complaint is determined without merit; or
contracting entity; or (d) At all times if the complaint or information is otherwise protected

(b) Where the entity's performance and obligations are guaranteed in by law.
writing by a nonprofit guaranteeing organization which: This exemption is subject to the Open Government Sunset Review Act in

accordance with s. 119.14.1. Has been in operation for at least 5 years and has assets in excess
of $50 million; or (8) The department may impose administrative sanctions against a

Medicaid provider if:2. Submits a written guarantee acceptable to the department which
is irrevocable during the term of the contracting entity's contract with (a) The provider has entered into a pretrial intervention or other
the department and, upon termination of the contract, until the depart- first-offender agreement respecting a charge of, has pled nolo contendere
ment receives proof of satisfaction of all outstanding obligations incurred or guilty to a charge of, has been found guilty regardless of adjudication
under the contract. of, or has been convicted of Medicaid fraud or any other Medicaid-

Sectio < E eti O r 1 1991 ti 4 . F id~ St * related crime, such as theft, bribery, giving or receiving a kickback, orSection 44. Effective October 1, 1991, section 409.913, Florida Stat- neglecting or physically abusing a recipient;
utes, is created to read:

(b) The provider has pled guilty to, has been found guilty regardless409.913 Oversight of the integrity of the Medicaid program.-The of adjudication of, or has been convicted of a criminal offense under fed-
department shall operate a program to oversee the activities of Medicaid eral law or the law of any state relating to the practice of the provider's
recipients, and providers and their representatives, to ensure that fraudu- profession;
lent and abusive behavior and neglect of recipients occur to the minimum
extent possible. (c) The provider is excluded from the Medicare program for cause;
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(d) The provider's license has not been renewed, or has been revoked, sional services that are inappropriate or of inferior quality as determined
suspended, or terminated, by the licensing agency of any state; by competent peer judgment; each instance of knowingly submitting a

materially false or erroneous Medicaid provider enrollment application,
(e) The provider is excluded from participation in the Medicaid or request for prior authorization for Medicaid services, or cost report; each

Medicare program by the Federal Government or any state; instance of inappropriate prescribing of drugs for a Medicaid recipient as

(f) The provider has refused access to Medicaid-related records to an determined by competent peer judgment; and each false or erroneous
authorized auditor or investigator acting as an employee or agent of the Medicaid claim leading to an overpayment to a provider is considered, for
department, the Auditor General, a state attorney, or the Federal Gov- the purposes of this section, to be at separate violation.
eminent; (10) In determining the appropriate administrative sanction to be

(g) The provider has not furnished, upon reasonable notice, such applied, the department shall consider:
Medicaid-related records as the department found necessary to deter- (a) The seriousness and extent of the violation or violations.
mine whether Medicaid payments are or were due and the amounts
thereof; (b) Any prior history of violations by the provider.

(h) The provider is not in compliance with provisions of departmen- (c) Evidence of continued violation within the provider's manage-
tal policy manuals or handbooks which have been adopted by reference ment control of Medicaid statutes, rules, regulations, or policies after
as rules in the Florida Administrative Code, state laws, federal rules and written notification to the provider of improper practice or instance of
regulations, a provider agreement between the department and the pro- violation.
vider, or certifications found on claim forms submitted by the provider or
authorized representative as such provisions apply to the Medicaid pro- (d) Any pain and suffering inflicted by the provider on a recipient.

gram; (e) Any action by a licensing agency respecting the provider in any

(i) The provider has furnished or ordered the furnishing to a recipient state in which the provider operates.
of goods or services that are inappropriate, unnecessary, excessive, or
harmful to the recipient or are of inferior quality. Such determinations (f) The extent to which a lesser sanction is sufficient to remedy the
must be based on competent peer judgments and evaluations; violation by the provider, min the best judgment of the department.

(j) The provider or an authorized representative of the provider has (g) The apparent impact on access by recipients to Medicaid services
submitted or caused to be submitted false or erroneous Medicaid claims if the provider is suspended or terminated, in the best judgment of the
that have resulted in payments to the provider in excess of those to which department.
the provider was entitled under the Medicaid program; (11) The department may take action to sanction, suspend, or termi-

(k) The provider or an authorized representative of the provider has nate a particular provider working for a group provider, and may suspend
submitted or caused to be submitted a Medicaid provider enrollment or terminate Medicaid participation at a specific location, rather than or
application, request for prior authorization for Medicaid services, or in addition to taking action against an entire group, if it determines such
Medicaid cost report that contains materially false or incorrect informa- action is in the best interest of Medicaid recipients.

tion; (12) In making a determination of overpayment to a provider, the

(1) The provider or an authorized representative of the provider has department shall use appropriate and valid auditing, accounting, analyti-
collected from or billed a recipient or a recipient's responsible party cal, statistical, or peer review methods, or combinations thereof. Appro-
improperly for amounts that should not have been so collected or billed priate statistical methods may include, but are not limited to, sampling
by reason of the provider's billing the Medicaid program for the same ser- and extension to the population, nonparametric statistics, tests of
vice; hypotheses, and other generally accepted statistical methods. Appropri-

() The provider or an authorized representative of the provider has ate analytical methods may include, but are not limited to, reviews to
incl) Tuded in a cost repor an authatorized presenot allowabltve undof the p rovider has determine variances between the quantities of products that a provider

Title XIXuded reimbursement plcosts that ar the prnot allowable under authorized repr had on hand and available to be purveyed to Medicaid recipients during
sentatite XIX reimbursement p an audifter the providnference or author auizedit repret the review period and the quantities of the same products paid for by the
sentative had been advised in ana iu Medicaid program for the same period, taking into appropriate consider-
that the costs were not allowable; that thecostswerenotation sales of the same products to non-Medicaid customers during the

(n) The provider is indicted for fraudulent billing practices. The same period.
sanction applied for this reason is limited to suspension of the provider
from the Medicaid program for the duration of the indictment; (13) When making a determination that an overpayment has

occurred, the department shall prepare and issue a departmental audit
(o) The provider is found liable for negligent practice resulting in report to the provider showing the calculation of overpayments.

death or injury to the provider's patient; ordethorinur- t teprviers aten; r(14) The departmental audit report, supported by department work
(p) The provider fails to demonstrate that it had available during a papers, showing an overpayment to a provider constitutes evidence of the

specific audit or review period sufficient quantities of goods, or sufficient overpayment. A provider may not present or elicit testimony, either on
time in the case of services, to support the provider's billings to the Medi- direct or cross examination in any court or administrative proceeding,
caid program. regarding the purchase or acquisition by any means of drugs, goods, or

(9) The depa t supplies; sales or divestment by any means of drugs, goods or supplies; or
(9) The department may impose any of the following sanctions on a inventory of drugs, goods or supplies, unless such acquisition, sales,

provider for any of the acts described in subsection (8): divestment or inventory is documented by written invoices, written

(a) Suspension for a specific period of time of not more than 1 year. inventory records, or other competent written documentary evidence
maintained in the normal course of the provider's business.

(b) Termination for a specific period of time of from more than 1 year
to 20 years. (15)(a) In an investigation of a violation by a provider pursuant to

this section, the department is entitled to recover investigative and
(c) Imposition of a fine of up to $1,000 for each violation not exceed- expert costs not exceeding $15,000 if a material violation is found and the

ing a total fine of $25,000 in connection with any one audit or investiga- department's findings were not contested by the provider or, if contested,
tion. Each day that an ongoing violation continues, such as refusing to the department ultimately prevailed.
furnish Medicaid-related records or refusing access to records, is consid-
ered, for the purposes of this section, to be a separate violation. Each (b) The department has the burden of documenting the investigative
instance of improper billing of a Medicaid recipient; each instance of costs, which include salaries and employee benefits and out-of-pocket
including an unallowable cost on a hospital or nursing home Medicaid expenses. The amount of investigative costs that may be recovered must
cost report after the provider or authorized representative has been be reasonable in relation to the seriousness of the violation and must be
advised in an audit exit conference or audit report of the cost unallowa- set taking into consideration the financial resources, earning ability, and
bility; each instance of furnishing a Medicaid recipient goods or profes- needs of the provider, who has the burden of demonstrating such factors.
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(c) The provider may pay the investigative costs over a period to be (4) Each county shall pay into the General Revenue Fund, unallo-
determined by the department if the department determines that an cated, its pro rata share of the total county participation based upon
extreme hardship would result to the provider from immediate full pay- statements rendered by the department in consultation with the coun-
ment. Any default in payment of investigative costs may be collected by ties.
any means authorized by law for enforcement of a judgment.

(5) The Department of Banking and Finance shall withhold from the
(d) Investigative costs that are recovered must be returned to the cigarette tax receipts or any other funds to be distributed to the counties

department. the individual county share that has not been remitted within 60 days

(16) If the department imposes an administrative sanction under this after billing.
section for any of the acts described in subsection (8) upon any provider (6) In any county in which a special taxing district or authority is
who is regulated by a state agency other than the department, the depart- located which will benefit from the medical assistance programs covered
ment shall notify that agency of the imposition of the sanction. Such by this section, the board of county commissioners may divide the
notification must include the provider's name and license number and county's financial responsibility for this purpose proportionately, and
the specific reasons for sanction. each such district or authority must furnish its share to the board of

(17) The department may withhold Medicaid payments to a provider, county commissioners in time for the board to comply with the provisions
up to the amount of the alleged overpayment, pending completion of an of subsection (3). Any appeal of the proration made by the board of
investigation under this section if it has reasonable cause to believe that county commissioners must be made to the Department of Banking and
the provider has committed one or more violations in relation to such Finance, which shall then set the proportionate share of each party.
payments. With the exception of providers terminated under the provi-
sions of s. 120.59(3), in which case all payments shall be immediately ter- Section 47. Effective July 1, 1991, section 409.916, Florida Statutes,
minated, the department may withhold payments under this provision, is created to read:
the monthly Medicaid payment may not be reduced by more than 10 per- 409.916 Deposit of grants and rebates-The department shall
cent, and the payments withheld must be paid to the provider within 60 deposit any funds received from pharmaceutical manufacturers and all
days with interest at the rate of 10 percent a year upon determining that oth an funds received from parmeuticalmanufaturersan all
no such violation has occurred. If the amount of the alleged overpayment other funds received by the department from any other person as the
is in excess of $75,000, the department may reduce the Medicaid pay- result of a cost containment strategy, in the nature of a rebate, grant, or
ments up toss $25,000 per month. y e e d py other similar mechanism into the Grants and Donations Trust Fund.
meats up to $25,000 per month.

Funds received from pharmaceutical manufacturers shall be used as the
Section 45. Effective October 1, 1991, section 409.914, Florida Stat- state portion for funding Medicaid prescribed drug services. However, at

utes, is created to read: least $75,000 may be appropriated from the Grants and Donations Trust
Fund for Medicaid research and development activities as specified in

409.914 Assistance for the uninsured.-The department shall use the the General Appropriations Act.
claims payment systems, utilization control systems, cost control systems,
case management systems, and other systems and controls that it has Section 48. Effective upon this act becoming a law, section 409.2662,
developed for the management and control of the Medicaid program to Florida Statutes, is renumbered as section 409.918, Florida Statutes, and
assist other agencies and entities, if appropriate, in paying claims and amended to read:
performing other activities necessary for the conduct of programs of state
government, or for working with other public and private agencies to 409.918 4092662 Public Medical Assistance Trust Fund.-
solve problems of lack of insurance, underinsurance, or uninsurability. It is declared that access to adequate health care is a right which
When conducting these services, the department shall ensure: 4 I i d t a to a t hl .a. i g cWhen cncnte seisteeam tshould be available to all Floridians. However, rapidly increasing health

(1) That full payment is received for services provided, care costs threaten to make such care unaffordable for to many citizens.
The Legislature finds that unreimbursed health care services provided to

(2) That costs of providing these services are clearly segregated from persons who are unable to pay for such services cause the cost of services
costs necessary for the conduct of the Medicaid program. to paying patients to increase in a manner unrelated to the actual cost of

(3) That the program conducted serves the interests of the state in services delivered. Further the Legislature finds that inequities between
ensuring that effective and quality health care at a reasonable cost is pro- hospitals in the provision of unreimbursed services prevent hospitals that
vided to the citizens of the state. whieh provide the bulk of such services from competing on an equitable

economic basis with hospitals that whieh provide relatively little care to
Section 46. Effective October 1, 1991, section 409.915, Florida Stat- indigent persons. Therefore, it is the intent of the Legislature to provide

utes, is created to read: a method mcheniom for the funding the provision of health care services
to indigent persons, the cost of which shall be borne by the state and by

409.915 County contributions to Medicaid.-Although the state is hospitals that which are granted the privilege of operating in this state.
responsible for the full portion of the state share of the matching funds
required for the Medicaid program, in order to acquire a certain portion (1)2* All moneys collected pursuant to s. 395.101 shall be deposited
of these funds, the state shall charge the counties for certain items of care into the Public Medical Assistance Trust Fund, which is hereby created.
and service as provided in this section.

(2)(3 There is hereby annually appropriated to the Public Medical
(1) Each county shall participate in the following items of care and Assistance Trust Fund $30 million from the General Revenue Fund.

service:
(3)44 Moneys deposited into the Public Medical Assistance Trust

(a) Payments for inpatient hospitalization in excess of 12 days, but Fund shall be used solely for the purposes specified by law seot out in -.
not in excess of 45 days, with the exception of pregnant women and chil- 25, chapter 88 294 Laws of Florida, in o. 14, hapte-r 87 92, Laws of Flor
dren whose income is in excess of the federal poverty level and who do ida, and in s. 40.266(7), 409.2661, 409.2663, and 409.701 and as st forth
not participate in the Medicaid medically needy program. in G. 3, chapter 89 355, Laws of Florida.

(b) Payments for nursing home or intermediate facilities care in Section 49. Effective upon this act becoming a law, section 409.919,
excess of $170 per month, with the exception of skilled nursing care for Florida Statutes, is created to read:
children under age 21.

(2) A county's participation must be 35 percent of the total cost of 409. 919 Rules.-The department shall adopt any rules necessary to
providing the items listed in subsection (1), except that the payments for comply with or administer ss. 409.901-409.920 and all rules necessary to
items listed in paragraph (1)(b) may not exceed $55 per month per comply with federal requirements.
person. Section 50. Effective October 1, 1991, section 409.920, Florida Stat-

(3) Each county shall set aside sufficient funds to pay for items of utes, is created to read
care and service provided to the county's eligible recipients for which 409.920 Medicaid provider fraud.-
county contributions are required, regardless of where in the state the
care or service is rendered. (1) For the purposes of this section, the term:
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(a) "Fiscal agent" means any individual, firm, corporation, partner- material fact, by commission or omission, unless satisfactorily explained,
ship, organization, or other legal entity that has contracted with the gives rise to an inference that the person whose signature appears as the
department to receive, process, and adjudicate claims under the Medicaid provider's authorizing signature on the claim form, or whose signature
program. appears on a department electronic claim submission agreement submit-

ted for claims made to the fiscal agent by electronic means, had knowl-
(b) "Item or service" includes: edge of the false statement or false representation. This subsection

1. Any particular item, device, medical supplies whether the signature appears on the claim form or the electronic
1. Any particular item, device, medical supply, or service claimed to ca submission agreement by means of handwriting, typewriting, fac-claim submission agreement by means of handwriting, typewriting, fac-

have been provided to a recipient and listed in an itemized claim for pay- simile signature stamp, computer impulse, initials, or otherwise.
ment; or

(6) Proof of submission to the department or its fiscal agent of a doc-
2. In the case of a claim based on costs, any entry in the cost report, unient containing items of income and expense, which document is used

books of account, or other documents supporting such claim. or that may be used by the department or its fiscal agent to determine a

(c) "Knowingly" means done by a person who is aware or should be general or specific rate of payment and which document contains a false
aware of the nature of his conduct and that his conduct is substantially statement or a false representation of a material fact, by commission or
certain to cause nthe ohintended result. aomission, unless satisfactorily explained, gives rise to the inference that

the person who signed the certification of the document had knowledge

(2) Any person who: of the false statement or representation. This subsection applies whether
the signature appears on the document by means of handwriting, type-

(a) Knowingly makes, causes to be made, or aids and abets in the writing, facsimile signature stamp, electronic transmission, initials, or
making of any false statement or false representation of a material fact, otherwise.
by commission or omission, in any claim submitted to the department or
its fiscal agent for payment is guilty of a felony of the third degree, pun- (7) Any person who agrees, conspires, combines, or confederates with
ishable as provided in a. 775.082, . 775.083, or s. 775.084. another person to commit any act prohibited by subsection (2) is guilty

of a misdemeanor of the first degree and is punishable as if he had actu-
(b) Knowingly makes, causes to be made, or aids and abets in the ally committed such prohibited act. This subsection does not prohibit

making of a claim for items or services that are not authorized to be reim- separate convictions and sentences for a violation of this subsection and
bursed by the Medicaid program is guilty of a felony of the third degree, a violation of any other provision of this section.
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. (8) A criminal action or proceeding under this section may be com-

(c) Knowingly charges, solicits, accepts, or receives anything of value, menced at any time within 5 years after the cause of action accrues.
other than an authorized copayment from a Medicaid recipient, from anyeral shall conduct a statewide program of Medi-
source in addition to the amount legally payable for an item or service caid fraud control. To accomplish this purpose, the Auditor General
provided to a Medicaid recipient under the Medicaid program or know- shallu
ingly fails to credit the department or its fiscal agent for any payment
received from a third-party source is guilty of a felony of the third degree, (a) Investigate the possible criminal violation of any applicable state
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. law pertaining to fraud in the administration of the Medicaid program,

in the provision of medical assistance, or in the activities of providers of
(d) Knowingly makes or in any way causes to be made any false state- health care under the Medicaid program.

ment or false representation of a material fact, by commission or omis-
sion, in any document containing items of income and expense that is or (b) Investigate the alleged abuse or neglect of patients in health care
may be used by the department to determine a general or specific rate of facilities receiving payments under the Medicaid program, in coordina-
payment for an item or service provided by a provider is guilty of a felony tion with the department.
of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084. (c) Investigate the alleged misappropriation of patients' private funds

in health care facilities receiving payments under the Medicaid program.
(e) Knowingly solicits, offers, pays, or receives any remuneration,

including any kickback, bribe, or rebate, directly or indirectly, overtly or (d) Refer to the appropriate stale attorney all violations indicating a
covertly, in cash or in kind, in return for referring an individual to a substantial potential for criminal prosecution.
person for the furnishing or arranging for the furnishing of any item or (e) Refer to the department all suspected abusive activities not of a
service for which payment may be made, in whole or in part, under the criminal nature.
Medicaid program, or in return for obtaining, purchasing, leasing, order-
ing, or arranging for or recommending, obtaining, purchasing, leasing, or (f) Refer to the department for collection each instance of overpay-
ordering any goods, facility, item, or service, for which payment may be ment to a provider of health care unwider the Medicaid program which he
made, in whole or in part, under the Medicaid program is guilty of a discovers during the course of an investigation.
felony of the third degree, punishable as provided in s. 775.082, . 775.083, (g) Safeguard the privacy rights of all individuals and provide safe-

guards to prevent the use of patient medical records for any reason
(f) Knowingly fails to bill, or attempt to collect from a Medicaid beyond the scope of a specific investigation for fraud or abuse, or both,

recipient an authorized copayment for a Medicaid service that requires a without the patient's written consent.
copayment in return for specific Medicaid reimbursement is guilty of a
felony of the third degree, punishable as provided in s. 775.082, s. 775.083,es and responsibilities under this section,
or s. 775.084.

. . .(a) Enter upon the premises of any health care provider, excluding a
(g) Knowingly submits false or misleading information or statements (a) Enter upon the premises of any health care rovider, excluding a

to the Medicaid program for the purpose of being accepted as a Medicaid physician, participating in the Medicaid program to examine all accounts
provider is guilty of a misdemeanor of the first degree, punishable as pro- and recordf fthat may in any manner, be relevant in determining the
vided in a. 775.082 or a. 775.083. existence of fraud in the Medicaid program, to investigate alleged abuse

or neglect of patients, or to investigate alleged misappropriation of

(3) The repayment of Medicaid payments wrongfully obtained, or the patients' private funds. A participating physician is required to make
offer or endeavor to repay Medicaid funds wrongfully obtained, does not available any accounts or records that may, in any manner, be relevant
constitute a defense to, or a ground for dismissal of, criminal charges in determining the existence of fraud in the Medicaid program. The
brought under this section. accounts or records of a non-Medicaid patient may not be reviewed by,

or turned over, to the Auditor General without the patient's written con-
(4) All records in the custody of the department or its fiscal agent sent.

which relate to Medicaid provider fraud are business records within the
meaning of a. 90.803(6). (b) Subpoena witnesses or materials within or outside the state and,

through any duly designated employee, administer oaths and affirma-
(5) Proof that a claim was submitted to the department or its fiscal tions and collect evidence for possible use in either civil or criminal judi-

agent which contained a false statement or a false representation of a cial proceedings.
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Section 51. There is hereby created within the Executive Office of the rience and expertise in providing prepaid health benefits; each proposed
Governor the Task Force on County Contributions to Medicaid. The task contractor's historical experience in enrolling and providing health care
force shall be composed of the following 11 members: services to participants in the state group insurance program; the cost of

the premiums; the plan's ability to adequately provide service coverage
(1)(a) The Secretary of Health and Rehabilitative Services or his des- and administrative support services as determined by the department;

ignee. plan benefits in addition to the minimum benefit package; accessibility
to providers; and the financial solvency of the plan. Nothing shall pre-

(b) Four members to be appointed by the Governor. dude the department from negotiating regional or statewide contracts
(c) Five members to be appointed by the Florida Association of Coun- with health maintenance organization plans when this is cost-effective

ties, who shall each represent a different county. and when the department determines the plan has the best overall bene-
fit package for the service areas involved. However, no HMO shall be eli-

(d) The Comptroller or his designee. gible for a contract if the HMO's retiree Medicare premium exceeds the
retiree rate as set by the department for the state group health insurance

(2) The task force shall study the current method for county Medi- plan.
caid billing, as required by s. 409.915, Florida Statutes, shall prepare rec-
ommendations regarding the adequacy of these current procedures, and e. The department may limit the number of HMOs that it contracts
shall propose any revisions necessary to facilitate prompt payment and to with in each service area based on the nature of the bids it receives, the
assist counties in budgeting for this expense. A report containing the number of state employees in the service area, and any unique geographi-
findings and recommendations of the task force shall be submitted to the cal characteristics of the service area. The department shall establish by
Speaker of the House of Representatives, the President of the Senate, rule service areas throughout the state.
and the Governor on or before February 1, 1992. f. All persons participating in the state group insurance program who

Section 52. The Department of Health and Rehabilitativeare required to contribute towards a total state group health premium
directed on 52 The Departmentudy of HeaFlorida's Medicaid reimbursement tos shall be subject to the same dollar contribution regardless of whether the

directed to conduct a study of Florida's Medicaid reimbursement to enrollee enrolls in the state group health insurance plan or in an HMO
pharmacy providers and prepare a report with recommendations on the ellee enrolls ann the state p health surance plan or an HMO
adequacy of reimbursement for pharmaceutical ingredients and for the Pan
dispensing of prescriptions. The department shall consult with and 3. The department is authorized to negotiate and contract with spe-
secure the participation of the Florida Pharmacy Association in regard to cialty psychiatric hospitals for mental health benefits, on a regional basis,
the development of its recommendations. The department shall, by for alcohol, drug abuse, and mental and nervous disorders. The depart-
December 15, 1991, submit the report to the Governor, the President of ment may establish, subject to legislative approval pursuant to subsec-
the Senate, and the Speaker of the House of Representatives. tion (5), any such regional plan upon completion of an actuarial study to

determine any impact on plan benefits and premiums. A report shall be
Section 53. Paragraph (d) of subsection (3) of section 110.123, Florida submitted to the Legislature by February 1, 1990, regarding establish-

Statutes, 1990 Supplement, is amended to read: ment of any regional plan and its effect on the State Group Health Trust

110.123 State group insurance program.- Fund.

(3) STATE GROUP INSURANCE PROGRAM.- 4. In addition to contracting pursuant to subparagraph 2., the depart-
ment shall enter into contract with any HMO to participate in the state

(d)1. A person eligible to participate in the state group health insur- group insurance program which:
ance plan may be authorized by rules adopted by the Department of a. Serves greater than 5,000 recipients on a prepaid basis under the
Administration, in lieu of participating in the state group health insur- Medicaid program &.-409266;
ance plan, to exercise an option to elect membership in a health mainte-
nance organization plan which is under contract with the state in accord- b. Does not currently meet the 25 percent non-Medicare/non-
ance with criteria established by this section and by said rules. The offer Medicaid enrollment composition requirement established by the
of optional membership in a health maintenance organization plan per- Department of Health and Human Services excluding participants
mitted by this paragraph may be limited or conditioned by rule as may enrolled in the state group insurance program;
be necessary to meet the requirements of state and federal laws.

c. Meets the minimum benefit package and copayments and deduct-
2. The Department of Administration shall contract with health ibles contained in sub-subparagraphs 2.a. and b.;

maintenance organizations to participate in the state group insurance d 
program through a request for proposal based upon a premium and a d. Is willing to participate in the state group insurance program at a
minimum benefit package as follows: p a eim nd cost of premiums that is not greater than 95 percent of the cost of HMO

premiums accepted by the department in each service area; and
a. The department shall establish a minimum benefit package to be . . 6 .

provided by a participating HMO which shall include: physician services; e. Meets the minimum surplus requirements of s. 641.225.
inpatient and outpatient hospital services; emergency medical services, The department is authorized to contract with HMOs that meet the
including out-of-area emergency coverage; diagnostic laboratory and requirements of sub-subparagraphs a. through d. prior to the open enroll-
diagnostic and therapeutic radiologic services; mental health, alcohol, ment period for state employees. The department is not required to
and chemical dependency treatment services meeting the minimum renew the contract with the HMOs as set forth in this paragraph more
requirements of state and federal law; skilled nursing facilities and ser- than twice. Thereafter, the HMOs shall be eligible to participate in the
vices; prescription drugs; and other benefits as may be required by the state group insurance program only through the request for proposal
department. Additional services may be provided subject to the contract process described in subparagraph 2.
between the department and the HMO.

5. All enrollees in the state group health insurance plan or any health
b. The department may establish a uniform schedule for deductibles maintenance organization plan shall have the option of changing to any

and copayments for all participating HMOs. other health plan which is offered by the state within any open enroll-
ment period designated by the department. Open enrollment shall be

c. Based upon the minimum benefit package and copayments and held at least once each calendar year.
deductibles contained in sub-subparagraphs a. and b., the department
shall issue a request for proposal for all HMOs which are interested in 6. Any HMO participating in the state group insurance program shall,
participating in the state group insurance program. Upon receipt of all upon the request of the department, submit to the department standard-
proposals, the department may, as it deems appropriate, enter into con- ized data for the purpose of comparison of the appropriateness, quality,
tract negotiations with HMOs submitting bids. As part of the request for and efficiency of care provided by the HMO. Such standardized data
proposal process, the department may require detailed financial data shall include: membership profiles; inpatient and outpatient utilization
from each HMO which participates in the bidding process for the purpose by age and sex, type of service, provider type, and facility; and emergency
of determining the financial stability of the HMO. care experience. Requirements and timetables for submission of such

standardized data and such other data as the department deems neces-
d. In determining which HMOs to contract with, the department sary to evaluate the performance of participating HMOs shall be promul-

shall, at a minimum, consider: each proposed contractor's previous expe- gated by rule.
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Section 54. Subsection (1) of section 154.011, Florida Statutes, is (2) For the purpose of Medicaid swing-bed reimbursement pursuant
amended to read: to the Medicaid program s. 409.26{494, the department shall treat emer-

154.011 Primarycareservices.-gency care hospitals in the same manner as hospitals defined in s.
154.011 Primary care services- 395.102(2).

(1) It is the intent of the Legislature that all 67 counties offer primary Section 57. Paragraph (b) of subsection (1) of section 400.126, Florida
care services through contracts, as required by s. 154.01(3), for Medicaid Statutes, is amended to read:
recipients and other qualified low-income persons. Therefore, beginning
July 1, 1987, the Department of Health and Rehabilitative Services is 400.126 Receivership proceedings.-
directed, to the extent that funds are appropriated, to develop a plan to
implement a program in cooperation with each county. The department (1) As an alternative to or in conjunction with an injunctive proceed-
shall coordinate with the county's primary care panel, as created by s. ing, the department may petition a court of competent jurisdiction for
154.013, or with the county's governing body if no primary care panel is the appointment of a receiver, when any of the following conditions exist:
appointed. Such primary care programs shall be phased-in and made b) The licensee is closing the facility or has informed the department
operational as additional resources are appropriated prsaatte- that it intends to close the facility and adequate arrangements have not
409.266(7)(4), and shall be subject to the following: been made for relocation of the residents within 7 days, exclusive of

(a) The department shall enter into contracts with the county govern- weekends and holidays, of the closing of the facility. However, the failure
ing body for the purpose of expanding primary care coverage. The county on the part of the department, after receiving notice of the closing of a
governing body shall have the option of organizing the primary care pro- facility that is certified to provide services under Title XIX of the Social
grams through county public health units or through county public hospi- Security Act, a minimum of 90 days prior to the closing date, to make
tals owned and operated directly by the county. The department shall, as adequate arrangement for relocating those residents who are receiving
its first priority, maximize the number of counties participating in the assistance under the Medicaid program s. 409.266 shall in and of itself
primary care programs under this section, but shall establish priorities not be grounds to petition for the appointment of a receiver. Under these
for funding based on need and the willingness of counties to participate. circumstances, if a facility remains open beyond the closing date, the
The department shall select counties for programs through a formal department shall reimburse the facility for all costs incurred, up to the
request-for-proposal process that requires compliance with program eap, for those residents who are receiving assistance under the Medicaid
standards for cost-effective quality care and seeks to maximize access program 0966, provided the facility continues to be licensed pursu-
throughout the county. ant to this part and certified to provide services under Title XIX of the

Social Security Act.
(b) Each county's primary care program may utilize any or all of the

following options of providing services: offering services directly through Section 58. Subsection (1) of section 400.18, Florida Statutes, is
the county public health units; contracting with individual or group prac- amended to read:
titioners for all or part of the service; or developing service delivery 400.18 Closing of nursing facility.-
models which are organized through the county public health units but
which utilize other service or delivery systems available, such as federal (1) Whenever a licensee voluntarily discontinues operation, and
primary care programs or prepaid health plans. In addition, counties during the period when it is preparing for such discontinuance, it shall
shall have the option of pooling resources and joining with neighboring inform the department not less than 90 days prior to the discontinuance
counties in order to fulfill the intent of this section. of operation. The licensee also shall inform the resident or the next of

(c) Each primary care program shall conform to the requirements and kin, legal representative, or agency acting on behalf of the resident of the
s pecifications of the departme programnd shall confor m to the requirement: fact, and the proposed time, of such discontinuance and give at least 90

specifications of the department, and shalldays' notice so that suitable arrangements may be made for the transfer
1. Adopt a minimum eligibility standard of at least 100 percent of the and care of the resident. In the event any resident has no such person to

federal nonfarm poverty level, represent him, the licensee shall be responsible for securing a suitable
transfer of the resident before the discontinuance of operation. The

2. Provide a comprehensive mix of preventive and illness care ser- department shall be responsible for arranging for the transfer of those
vices. residents requiring transfer who are receiving assistance under the Medi-

3. Be family oriented and be easily accessible regardless of income, cad program 409266.
physical status, or geographical location. Section 59. Section 400.332, Florida Statutes, is amended to read:

4. Ensure 24-hour telephone access and offer evening and weekend 400.332 Funds received not revenues for purposeof Medicaid medieal
clinic services. aSoataeee program.-Any funds received by a nursing home in connec-

continuity. of care over t~~~tion with its participation in the geriatric outpatient nurse clinic program
5. Offer continuity of care over time. shall not be considered as revenues for purposes of cost reports under the

6. Make maximum use of existing providers and closely coordinate its Medicaid medical nssoitanoe program a-set forth in-B. 409.66.
services and funding with existing federal primary care programs, espe- Section 60. Subsection (2) of section 407.51, Florida Statutes, is
cially in rural counties, to ensure efficient use of resources. amended to read:

7. Have a sliding fee schedule based on income for eligible persons 407.51 Exceeding approved budget or previous year's actual experi-
above 100 percent of the federal nonfarm poverty level. ence by more than maximum rate of increase; allowing or authorizing

8. Include quality assurance provisions and procedures for evaluation, operating revenue or expenditures to exceed amount in approved budget;
penalties.-

9. Provide early periodic screening diagnostic and treatment services
for Medicaid-eligible children. (2) Penalties shall be assessed as follows:

10. Fully utilize and coordinate with rural hospitals for outpatient (a) For the first occurrence within a 5-year period, the board shall
services, including contracting for services when advisable in terms of prospectively reduce the current budget of the hospital by the amount of
cost-effectiveness and feasibility, the excess up to 5 percent; and, if such excess is greater than 5 percent

over the maximum allowable rate of increase, any amount in excess of 5
Section 55. Subsection (7) of section 394.4787, Florida Statutes, 1990 percent shall be levied by the board as a fine against such hospital to be

Supplement, is amended to read: deposited in the Public Medical Assistance Trust Fund, aso oreatod in a.
46092662.

394.4787 Definitions.-As used in this act:
(7: ,P,,T. .th P bli M I A i t d (b) For the second occurrence within the 5-year period following the

(7) "PMATF" means the Public Medical Assistance Trust Fund a first occurrence as set forth in paragraph (a), the board shall prospec-
orzctd in . 1409.6622. tively reduce the current budget of the hospital by the amount of the

Section 56. Subsection (2) of section 395.01465, Florida Statutes, excess up to 2 percent; and, if such excess is greater than 2 percent over
1990 Supplement, is amended to read: the maximum allowable rate of increase, any amount in excess of 2 per-

cent shall be levied by the board as a fine against such hospital to be
395.01465 Emergency care hospitals.- deposited in the Public Medical Assistance Trust Fund.
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(c) For the third occurrence within the 5-year period following the 409.2662(4) or other sources of funding arranged by the corporation. Not-
first occurrence as set forth in paragraph (a), the board shall: withstanding the provisions of s. 216.301, any amount so provided, which

is not annually required for such purposes, shall remain available to the
1. Levy a fine against the hospital in the total amount of the excess corporation, to be supplemented by an annual amount equal to the

to be deposited in the Public Medical Assistance Trust Fund. amount expended in the prior year, for the purpose of meeting funding

2. Notify the Department of Health and Rehabilitative Services of requirements in succeeding years. Any amount remaining upon the liqui-
the violation, whereupon the department shall not accept any application dation or dissolution of the corporation shall be returned to the Public
for a certificate of need pursuant to ss. 381.701-381.7155 from or on Medical Assistance Trust Fund.
behalf of such hospital until such time as the hospital has demonstrated Section 64. Section 410.036, Florida Statutes, is amended to read:
to the satisfaction of the board that, following the date the penalty was
imposed under subparagraph 1., the hospital has stayed within its pro- 410.036 Eligibility for services.-Criteria for determining eligibility
jected or amended budget or its applicable maximum allowable rate of for this program shall be the same as criteria used to determine eligibility
increase for a period of at least 1 year. However, this provision does not for assistance under Title XVI of the Social Security Act, as the same
apply with respect to a certificate-of-need application filed to satisfy a exists on July 1, 1977, or shall be the same as financial criteria used to
life or safety code violation. determine eligibility for nursing home care under the Medicaid program

3. Upon a determination that the hospital knowingly and willfully s-4-
generated such excess, notify the Department of Health and Rehabilita- Section 65. Paragraph (a) of subsection (9) of section 624.424, Florida
tive Services, whereupon the department shall initiate disciplinary pro- Statutes, 1990 Supplement, is amended to read:
ceedings to deny, modify, suspend, or revoke the license of such hospital
or impose an administrative fine on such hospital not to exceed $20,000. 624.424 Annual statement and other information.-

The determination of the amount of any such excess shall be based upon (9)(a) Each authorized insurer shall, pursuant to s. 409.910(21) a.
net revenues per adjusted admission excluding funds distributed to the 409.2665(32)2, provide records and information to the Department of
hospital from the Public Medical Assistance Trust Fund purmunt to . Health and Rehabilitative Services to identify potential insurance cover-
409.266(7) or o. 409.2663. However, in making such determination, the age for claims filed with that department and its fiscal agents for pay-
board shall appropriately reduce the amount of the excess by the total ment of medical services under the Medicaid program a. 409.266.
amount of the assessment paid by such hospital pursuant to s. 395.101
minus the amount of revenues received by the hospital through the Section 66. Subsection (4) of section 627.736, Florida Statutes, 1990
Public Medical Assistance Trust Fund operation of o. 409.266(7) or s. Supplement, is amended to read:
40&2663. It is the responsibility of the hospital to demonstrate to the sat-
isfaction of the board its entitlement to such reduction. It is the intent of 627.736 Required personal injury protection benefits; exclusions; pri-
the Legislature that the Health Care Cost Containment Board, in levying ority.-
any penalty imposed against a hospital for exceeding its maximum allow- (4) BENEFITS; WHEN DUE.-Benefits due from an insurer under
able rate of increase or its approved budget pursuant to this subsection, sa 627.730-627.7405 shall be primary, except that benefits received under
consider the effect of changes in the case mix of the hospital. It is the ion law shall be credited against the benefits pro-
responsibility of the hospital to demonstrate to the satisfaction of the any workersubs compensation (1) and shall be credite and against thble as lobenefits accrueso-
board any change in its case mix. For psychiatric hospitals, the board vided by subsectiasonable proof of such loss and thpayable amount of expensaccrues
shall also reduce the amount of excess by utilizing as a proxy for case mix upon recelpt of reasonable proof of such los and the amount of expenses
the change in a hospital's audited actual average length of stay as com- and curred which are covered by the poy issued under as.
pared to the previous year's audited actual average length of stay without 627.730-627.7405. When the Department of Health and Rehabilitative
any thresholds or limitations. Services provides, pays, or becomes liable for medical assistance under

the Medicaid program pursuant to zhapter 409, related to injury, sick-
Section 61. Paragraph (c) of subsection (6) of section 409.2673, Flor- ness, disease, or death arising out of the ownership, maintenance, or use

ida Statutes, 1990 Supplement, is amended to read: of a motor vehicle, benefits under ss. 627.730-627.7405 shall be subject to
the provisions of the Medicaid program &.409.665.

409.2673 Shared county and state health care program for low-income
persons; trust fund.- (a) An insurer may require written notice to be given as soon as prac-

ticable after an accident involving a motor vehicle with respect to which
(6) the policy affords the security required by ss. 627.730-627.7405.

(c) The state's portion of the funding shall be made available from (b) Personal injury protection insurance benefits paid pursuant to
the Public Medical Assistance Trust Fund, created under o 4092662, r this section shall be overdue if not paid within 30 days after the insurer
frcm other funds appropriated by th-_Lcgilaturc. s furnished written notice of the fact of a covered loss and of the amount

Section 62. Subsection (10) of section 409.345, Florida Statutes, is of same. If such written notice is not furnished to the insurer as to the
amended to read: entire claim, any partial amount supported by written notice is overdue

if not paid within 30 days after such written notice is furnished to the
409.345 Public assistance payments to constitute debt of recipient- insurer. Any part or all of the remainder of the claim that is subsequently

(10) PUBLIC ASSISTANCE.-For the purposes of this section, the supported by written notice is overduhe if not erpaid within 30 days aftert
term "public assistance" includes shall inelude all money payments made i i t i an pay t
to or on behalf of a recipient, including, but not limited to, assistance shall not be deemed overdue when the insurer has reasonable proof to
received under ss. 409.235 and; 409.255, the Medicaid program, d establish that the insurer is not responsible for the payment, notwith-
40&p266 and mandatory and optional supplement payments under the standing that written notice has been furnished to the insurer. For the
Social Security Act. purpose of calculating the extent to which any benefits are overdue, pay-Sh~~~oclal Sb~~~ecur~ty Act.ment shall be treated as being made on the date a draft or other valid

Section 63. Paragraph (d) of subsection (5) of section 409.701, Florida instrument which is equivalent to payment was placed in the United
Statutes, 1990 Supplement, is amended to read: States mail in a properly addressed, postpaid envelope or, if not so

posted, on the date of delivery.
409.701 The Florida Small Business Health Access Corporation

Act.- (c) All overdue payments shall bear simple interest at the rate of 10
percent per year.

(5) LICENSING, FISCAL OPERATION.-
(d) The insurer of the owner of a motor vehicle shall pay personal

(d) The corporation may expend funds through direct reinsurance, by injury protection benefits for
purchasing reinsurance, or by other means approved by the board for the
program of health care services and benefits arranged through the corpo- 1. Accidental bodily injury sustained in this state by the owner while
ration. The amount of such expenditure shall not exceed funds allocated occupying a motor vehicle, or while not an occupant of a self-propelled
from the Public Medical Assistance Trust Fund as provided in o. vehicle if the injury is caused by physical contact with a motor vehicle.
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2. Accidental bodily injury sustained outside this state, but within the Section 71. Paragraph (b) of subsection (2) of section 768.73, Florida
United States of America or its territories or possessions or Canada, by Statutes, is amended to read:
the owner while occupying the owner's motor vehicle. 768.73 Punitive damages; limitation-

3. Accidental bodily injury sustained by a relative of the owner resid- (2) In any civil action, an award of punitive damages shall be payable
ing in the same household, under the circumstances described in subpara- as follows:
graph 1. or subparagraph 2., provided the relative at the time of the acci-
dent is domiciled in the owner's household and is not himself the owner (b) If the cause of action was based on personal injury or wrongful
of a motor vehicle with respect to which security is required under ss. death, 60 percent of the award shall be payable to the Public Medical
627.730-627.7405. Assistance Trust Fund created in o. 4092662; otherwise, 60 percent of the

award shall be payable to the General Revenue Fund.
4. Accidental bodily injury sustained in this state by any other person

while occupying the owner's motor vehicle or, if a resident of this state, Section 72. Effective October 1, ].991, subsection (1) of section 895.02,
while not an occupant of a self-propelled vehicle, if the injury is caused Florida Statutes, 1990 Supplement, is amended to read:
by physical contact with such motor vehicle, provided the injured person 895.02 Definitions.-As used in ss. 895.01-895.08, the term:
is not himself:

h is t (1) "Racketeering activity" means to commit, to attempt to commit,
a. The owner of a motor vehicle with respect to which securityis to conspire to commit, or to solicit, coerce, or intimidate another person

required under ss. 627.730-627.7405; or to commit:

b. Entitled to personal injury benefits from the insurer of the owner (a) Any crime which is chargeable by indictment or information
or owners of such a motor vehicle. under the following provisions of the Florida Statutes:

(e) If two or more insurers are liable to pay personal injury protection 1. Section 210.18, relating to evasion of payment of cigarette taxes.
benefits for the same injury to any one person, the maximum payable
shall be as specified in subsection (1), and any insurer paying the benefits 2. Section 403.727(3)(b), relating to environmental control.
shall be entitled to recover from each of the other insurers an equitable
pro rata share of the benefits paid and expenses incurred in processing
the claim. 4. Section 409.920, relating to Medicaid provider fraud.

(f) Medical payments insurance, if available in a policy of motor vehi- 5.4: Chapter 517, relating to sale of securities and. investor protection.
cle insurance, shall pay the portion of any claim for personal injury pro-
tection medical benefits which is otherwise covered but is not payable 6.5 Section 550.24, s. 550.35, or s. 550.36, relating to dogracing, horse-
due to the coinsurance provision of paragraph (1)(a), regardless of racing, and jai alai frontons.
whether the full amount of personal injury protection coverage has been 7.& Section 551.09, relating to jai alai frontons.
exhausted. The benefits shall not be payable for the amount of any
deductible which has been selected. 8.7 Chapter 552, relating to the manufacture, distribution, and use of

explosives.
Section 67. Section 631.813, Florida Statutes, is amended to read:

9.8; Chapter 562, relating to beverage law enforcement.
631.813 Application of part.-This part shall apply to HMO contrac-

tual obligations to residents of Florida by HMOs possessing a valid certif- 10.9. Section 655.50, relating to reports of currency transactions,
icate of authority issued by the Florida Department of Insurance as pro- when such violation is punishable as a felony.
vided by part II of chapter 641. The provisions of this part shall not apply 1144 Chapter 687, relating to interest and usurious practices.
to persons participating in medical assistance programs under the Medi-
caid program reatod pursuant to o. 409.266. 12.44. Section 721.08, s. 721.09, or s. 721.13, relating to real estate

time-share plans.
Section 68. Subsection (1) of section 641.261, Florida Statutes, 1990

Supplement, is amended to read: 13.44 Chapter 782, relating to homicide.

641.261 Other reporting requirements.- 14.443 Chapter 784, relating to assault and battery.

(1) Each authorized health maintenance organization shall provide 15.44 Chapter 787, relating to kidnapping.
records and information to the Department of Health and Rehabilitative 16 hater 790 relatin to weaons and firearms
Services pursuant to s. 409.910(21) -409.266&(22) for the sole purpose of . Chapter 790, relatmg to weapons and firearms.
identifying potential coverage for claims filed with the Department of 17.46. Section 796.01, s. 796.03, s. 796.04, s. 796.05, or s. 796.07, relat-
Health and Rehabilitative Services and its fiscal agents for payment of ing to prostitution.
medical services under the Medicaid program a. 409.266.

18.4C Chapter 806, relating to arson.
Section 69. Subsection (14) of section 641.31, Florida Statutes, 1990

Supplement, is amended to read: 19.^- Chapter 812, relating to theft, robbery, and related crimes.

641.31 Health maintenance contracts- 20.4-9 Chapter 815, relating to computer-related crimes.

(14) Whenever a subscriber of a health maintenance organization is 21. Chapter 817, relating to fraudulent practices, false pretenses,
also a Medicaid recipient, the health maintenance organization's coverage fraud generally, and credit card crimes.
shall be primary to the recipient's Medicaid benefits and the organization 22.2-1- Section 827.071, relating to commercial sexual exploitation of
shall be a third party subject to the provisions of s. 409.910(4) . 1409.2665. children.

Section 70. Subsection (1) of section 641.411, Florida Statutes, 1990 23.22; Chapter 831, relating to forgery and counterfeiting.
Supplement, is amended to read:

24.23; Chapter 832, relating to issuance of worthless checks and
641.411 Other reporting requirements.- drafts.

(1) Each prepaid health clinic shall provide records and information 25.24. Section 836.05, relating to extortion.
to the Department of Health and Rehabilitative Services pursuant to s.
409.910(21) . 40.266&(4) for the sole purpose of identifying potential 26 Chapter 837, relating to perjury.
coverage for claims filed with the Department of Health and Rehabilita- 27.26. Chapter 838, relating to bribery and misuse of public office.
tive Services and its fiscal agents for payment of medical services under
the Medicaid program a. 409.266. 28.2. Chapter 843, relating to obstruction of justice.
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29.28 Section 847.011, s. 847.012, s. 847.013, s. 847.06, or s. 847.07, vide the hospitals with instructions for submitting information to the
relating to obscene literature and profanity. department for selection as a state-sponsored trauma center. The stand-

ards for verification of trauma centers and pediatric trauma referral cen-
30.293 Section 849.09, s. 849.14, s. 849.15, s. 849.23, or s. 849.25, relat- ters provided for in s. 395.031(5), as adopted by rule of the department,

ing to gambling, shall serve as the basis for these instructions.

31.34O Chapter 893, relating to drug abuse prevention and control. (c) Those hospitals which have been verified trauma centers since

32.314 Chapter 896, relating to offenses related to financial transac- December 1 1989, shall have their current verification period extended
tions. to May 1, 1991.

33.33 Sections 914.22 and 914.23, relating to tampering with a wit- (d) In order to be considered by the department, applications from
ness, victim, or informant, and retaliation against a witness, victim, or those hospitals seeking selection as state-sponsored trauma centers,
informant. including those current verified trauma centers which seek to be state-

sponsored trauma centers, must be received by the department no later
34.33 Sections 918.12 and 918.13, relating to tampering with jurors than the close of business on April 1, 1991. The department shall conduct

and evidence. a preliminary review of each application for the purpose of determining
that the hospital's application is complete and that the hospital has the

(b) Any conduct defined as "racketeering activity" under 18 U.S.C. s. critical elements to become a state-sponsored trauma center. This critical
1961(1). review will be based on trauma center verification standards and shall

Section 73. For the purpose of incorporating the amendment to sec- include, but not be limited to, a review of whether the hospital has:
tion 895.02, Florida Statutes, 1990 Supplement, in references thereto, i. Equipment and physical facilities necessary to provide trauma ser-
paragraph (g) of subsection (3) of section 655.50, Florida Statutes, is vices.
reenacted to read:

2. Personnel in sufficient numbers and with proper qualifications to
655.50 Florida Control of Money Laundering in Financial Institutions provide trauma services.

Act; reports of transactions involving currency; when required; purpose;
definitions; penalties.- 3. An effective quality assurance process.

(3) As used in this section, the term: (e)l. Notwithstanding other provisions in this section, the depart-
ment may grant up to an additional 18 months to a hospital applicant

(g) "Specified unlawful activity" means any "racketeering activity" as that is unable to meet all requirements as provided in paragraph (d) at
defined in s. 895.02. the time of application if the number of applicants in the service area

Section 74. For the purpose of incorporating the amendment to sec- in which the applicant is located is equal to or less than the service area
tion 895.02, Florida Statutes, 1990 Supplement, in references thereto allocation, as provided by rule of the department. An applicant that is
paragraph (g) of subsection (1) of section 896.101, Florida Statutes, 1990 granted additional time pursuant to this paragraph shall submit a plan

uparagrapheen of ssreectiond tof sectionad96101F1990 for departmental approval, which includes time lines and activities, thatSupplement, is reenacted to read: the applicant proposes to complete in order to meet application require-

896.101 Offense of conduct of financial transaction involving pro- ments. Any applicant that demonstrates an ongoing effort to complete
ceeds of unlawful activity; penalties.- the activities within the timelines outlined in the plan shall be included

in the number of state-sponsored trauma centers at such time that the
(1) Definitions.-As used in this section, the term: department has conducted a preliminary review of the application and

has determined that the application is complete and that the hospital
(g) "Specified unlawful activity" means any "racketeering activity" as has the critical elements to become a state-sponsored trauma center.

defined in s. 895.02.
2. Timeframes provided in this section shall be stayed until the

Section 75. Any diagnosis-specific supplemental funding to nursing department determines that the application is complete and that the
homes shall not operate to prevent or create a disincentive for an other- hospital has the critical elements to become a state-sponsored trauma
wise terminally ill individual residing in a nursing home from electing the center
Medicare or Medicaid hospice benefits.

(3) After April 30, 1991, and until state-approved state oponoored
Section 76. Rules adopted by the Department of Health and Rehabil- trauma centers are selected, any hospital which submitted an application

itative Services prior to October 1, 1991, under the authority of any statu- found acceptable by the department based on preliminary review, includ-
tory provision amended or repealed by this part shall remain in effect and ing all trauma centers verified as of December 1, 1989, shall be eligible
shall be administered by the department until the department adopts to operate as a provisional state-approved tate-pnrd trauma
rules that supersede those rules. center. A hospital with an application found to be unacceptable by the

Section 77. Section 21 of chapter 89-275, Laws of Florida; subsection department shall be given opportunity to provide additional information
(3) of section 400.23, Florida Statutes, as amended by section 1 of chapter or clarification but shall not be included within the timeframes outlined
90-125, Laws of Florida; section 409.266, Florida Statutes, as amended by min subsections (1)-(8).-
section 5 of chapter 90-232, Laws of Florida, section 10 of chapter 90-284, (5) Beginning October 1, 1991, and ending no later than June 1,1992,
Laws of Florida, sections 17 and 34 of chapter 90-295, Laws of Florida, a review team of out-of-state experts assembled by the department shall
and section 6 of chapter 90-341, Laws of Florida; and sections 409.2663, make onsite visits to all provisional state-approved state-sponeoeo
409.2664, 409.2666, 409.2667, 409.267, 409.2671, and 409.268, Florida trauma centers. The department shall develop a survey instrument to be
Statutes, are hereby repealed. used by the expert team of reviewers. The instrument shall include objec-

tive criteria and guidelines for reviewers based on existing trauma centerSection 78. Effective upon this act becoming a law, subsections (2), and pediatric trauma referral center verification standards such that all
(3), (5), (6), (8), and (13) of section 395.0335, Florida Statutes, 1990 Sup- trauma centers and pediatric trauma referral centers are assessed
plement, are amended to read: equally. The survey instrument shall also include a uniform rating system

395.0335 Selection of state-approved state-sponsored trauma cen- which will be used by reviewers to indicate the degree of compliance of
ters.- each center with specific standards, and to indicate the quality of care

provided by each center as determined through an audit of patient
(2)(a) By September 1, 1990, the department shall notify each acute charts. In addition, hospitals being considered as provisional state-

care general hospital in the state that the department is accepting letters approved otate sponsored trauma centers shall meet all the requirements
of intent from hospitals which are interested in becoming state-sponsored of a verified trauma center or pediatric trauma referral center, and shall
trauma centers. In order to be considered by the department, letters of be located in a trauma service area which has a need for such a center.
intent must be postmarked no later than midnight October 1, 1990.

(6) Based on recommendations from the review team, the department
(b) By October 15, 1990, the department shall send to all hospitals shall select state-approved state ponord trauma centers by July 1,

which submitted a letter of intent an application package which will pro- 1992. Each state-approved Statpno d trauma center shall be
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granted a 7-year verification period during which time it must continue (4) To receive state funding, a state-sponsored trauma center shall
to maintain trauma center verification standards and acceptable patient submit a claim electronically via the Trauma Claims Processing System,
outcomes as determined by department rule. A verification, unless sooner designed, developed, implemented, and operated by the department's
suspended or revoked, automatically expires 7 years after the date of Medicaid program, a completed standard hoepital claim form to the
issuance and is renewable upon application for renewal as prescribed by department's Medicaid program upon discharge of a trauma patient.
rule of the department. After July 1, 1992, only those hospitals selected When a hospital stay spans a state fiscal year, a separate hospital claim

as state-approved state sponsored trauma centers may operate as trauma shall be submitted for the hospital days incurred in each fiscal year.

centers. (5)(a) State-sponsored trauma centers shall determine each trauma

(8) Notwithstanding any provision of chapter 381, a hospital licensed patient's eligibility for state funding prior to the submission of a claim.
under this chapter which operates a state-approved state sponere4 (b) A trauma patient treated must meet the definition of charity care,
trauma center may not terminate or substantially reduce the availability have been designated as having an ISS score of 9 or greater, and have
of trauma service without providing at least 6 months' notice of its intent received services that are medically necessary from been treated at a
to terminate such service. Such notice shall be given to the Department state-sponsored trauma center in order for the state-sponsored trauma
of Health and Rehabilitative Services and to all state-approved stato center to receive state funding for that patient.
speonsored trauma centers, hospitals, and emergency medical services pro- 
viders in the trauma service area. (c) Each state-sponsored trauma center shall retain appropriate doc-

umentation showing a trauma patient's eligibility for state funding. Doc-
(13) The department is authorized to adopt, by rule, the procedures umentation recognized by the department as appropriate shall be limited

and process by which it will select state-approved state spensered to one of the following:
trauma centers in situations other than those provided for in the initial . W frs
process outlined in subsections (1)-(8). Such procedures and process shall 1. W-2 withholdig forms.
be used in selecting state-approved otate sponsored trauma centers after 2. Payroll stubs.
the dates specified in subsections (1)-(8) and shall be consistent with sub-
sections (1)-(8) in terms of timeframes and guidelines except in those sit- 3. Income tax returns.
uations in which it is in the best interest of, and mutually agreed to by, 4 Forms approving or denying unemployment compensation or work-
all applicants within a service area and the department to reduce the ers' compensation
timeframes.

5. Written verification of wages from employer.
Section 79. Effective upon this act becoming a law, section 395.034,

Florida Statutes, 1990 Supplement, is amended to read: 6. Written verification from public welfare agencies or any other gov-
ernmental agency which can attest to the patient's income status for the

395.034 Reimbursement of state-sponsored trauma centers.- past 12 months.

(1) LEGISLATIVE FINDINGS AND INTENT.-The Legislature 7. A witnessed statement signed by the patient or responsible party,
finds that many hospitals which provide services to trauma victims are as provided for in Pub. L. No. 79-725, as amended, known as the Hill-
not adequately compensated for such treatment. The Legislature also Burton Act, except that such statement need not be obtained within 48
recognizes that the current verified trauma centers are providing such hours of the patient's admission to the hospital as required by the Hill-
services without adequate reimbursement. Therefore, it is the intent of Burton Act. The statement shall include acknowledgment that, in accord-
the Legislature to provide financial support to the current verified ance with s. 817.50, providing false information to defraud a hospital for
trauma centers and to establish a system of state-sponsored trauma cen- the purposes of obtaining goods or services is a misdemeanor of the
ters as soon as feasibly possible. It is also the intent of the Legislature second degree.
that this system of state-sponsored trauma centers be assisted financially (d) The department shall conduct an audit or shall contract with an
based on the volume and acuity of uncompensated trauma care provided, independent party to conduct an audit of each state-sponsored trauma

(2) DEFINITIONS.-As used in this section: center's claims to ensure that state funding was only provided for eligible
trauma patients and medically necessary services.

(a) "Board" means the Health Care Cost Containment Board. () The department's Medicaid program office fisel gen shall* ' ~~~~~~~~~~~~~~~(e) The department's Medicaid program office fiscal agent shall
(b) "Charity care" or "uncompensated charity care" means that por- check each claim to confirm that the patient is not covered under the

tion of hospital charges reported to the department for which there is no Medicaid program and shall pay the claim out of the Trauma Services
compensation for care provided to a patient whose family income for the Trust Fund. Trauma patients who are eligible for the Medicaid program
12 months preceding the determination is less than or equal to 150 per- shall not be considered eligible for the state-sponsored trauma center

cent of the federal nonfarm poverty level, unless the amount of hospital program except for Medicaid noncovered services. If a claim is denied

charges due from the patient exceeds 25 percent of the annual family by the Trauma Claims Processing System as a result of Medicaid eligi-

income. However, in no case shall the hospital charges for a patient whose bility for Medicaid covered services, the hospital shall submit a claim to
family income exceeds 4 times the federal nonfarm poverty level for a the Medicaid fiscal agent for payment. If the patient is eligible for Mcdi
family of four be considered charity. eaid the claim shall be submitted for proccoing as a Mcdicaid claim.

(c) "Department" means the Department of Health and RTehabilita- (6) Effective October 1, 1990, state funding shall be at a per diem rate
tive Services, equal to $860.00 to provisional state-approved and state-approved

*tive~~~ bervices. ~~~trauma centers. This rate shall remain in effect until July 1, 1991, at

(d) "Hospital" means a health care institution as defined in s. which time payment to provisional state-approved and state-approved
395.002(6). tat ponr trauma centers shall be based on a trauma cost-based

reimbursement methodology developed by the Department of Health and
(e) 'State-approved trauma center" means a hospital that has suc- Rehabilitative Services. The department shall consult with representa-

cessfully completed the state-approved selection process pursuant to s. tives from the hospital industry including the Florida Hospital Associa-
395.0335 and has been approved by the department to operate as a tion, the Association of Voluntary Hospitals of Florida, and the Florida
trauma center in the state. League of Hospitals in the development of the reimbursement methodol-

ogy.
(f)ke) "State-sponsored trauma center" means a state-approved veri-

fied trauma center which receives selected by tho department to reeeive (7) (a) To ensure a fair distribution of funds appropriated for state-
state funding pursuant to o. 395.0335, for the purpose of f&ishing sponsored trauma centers and to ensure that no state-sponsored trauma
trauma care services, center gains an unfair advantage due solely to its ability to bill more

quickly than another state-sponsored trauma center, the total amount of
(3) All provisional and state-approved permanent otatc pensered state funds appropriated in the General Appropriations Act for under

trauma centers shall be considered state-sponsored trauma centers this section shall be divided into 19 trauma fund accounts with an
when state funds are specifically appropriated for state-sponsored account for each service area established in s. 395.033(3). The amount of
trauma centers in the General Appropriations Act are eligible fo4er- state funds distributed to a service area shall be based on the following for-
funding under this ocction. mula:



1478 JOURNAL OF THE SENATE May 1, 1991

SATD (11) Beginning May 1, 1991, provisional state sponosorod trauma eon
SAAA =........ x TA tors shall be eligible for roimbureomont for trauma ocrvicos aceording to

TTD the formula opecifiod in oubsootion (7) with fundo specifically appropri
atod for that purposo for the poriodo of May and Juno of state fiscal yoa

where: 19901991 and July through March of otat-e fiscal year 1991 1992.

SAAA = service area appropriation amount. (12) In ostate fioseal yoear 1992 1993 and subsoequont fiseal yoars, toate
SATD = uncompensated service area trauma days with ISS score of 9 sponsored trauma contoro shall bo eligible for roimbursomont for trauma

or greater. sorviooo acording to the formula opoeifiod in oubsection (7) with funds
sposifisally appropriated for that purpose.

TTD = uncompensated total trauma days with ISS score of 9 or
greater for all 19 service areas. Section 80. Effective upon this act becoming a law, section 395.0345,

Florida Statutes, 1990 Supplement, is amended to read:
TA = total dollars appropriated for state-sponsored trauma centers.

395.0345 Trauma Services Trust Fund.-
(b) The data base to be used for this calculation shall be the detailed

patient discharge data of the most recently completed calendar year for (1) There is hereby created the Trauma Services Trust Fund in the
which the Health Care Cost Containment Board possesses data. Out-of- State Treasury, which shall be used exclusively for the development and
state days that are included in the data base shall be allocated to the support of a system of state-sponsored trauma centers. Trust fund reve-
service area where the treating hospital is located. nue shall be used for the purpose of funding trauma patient care in a ve-

, v „.,,. .„ „ „ , „ . , . „ . ,., ifiod trauma center, a provisional state-sponsored trauma center, or a(c) Fifty percent of the funds allocated to those service areas which ifid uma nter, provisional state-sponsored trauma center as provided for in this act for
had one or more trauma centers as of December 1, 1989, shall be distnrib- f nn tesoned trauma cene as ost for lin the ct ort
uted to those verified trauma centers proportionately based on volume funding the associated trauma claims processing costs, including the costs
and acuity of uncompensated trauma care provided during the most for the design, development, implementation, and operation of a pay-
recently completed calendar year for which the Health Care Cost Con- ment system, not to ogood $400,000; and for administration of this act,
tainment Board possesses data calendar year 1988 in a lump sum pay- not to ocooeed $250,000. The department is authorized to establish 5 posi
ment on October 1, 1990. These trauma centers shall submit claims pur- tions for admmiotration of thin act.
suant to subsection (4) in order to justify this funding. By June 30, 1991, (2) Any funds appropriated in the General Appropriations Act for the
any trauma center which fails to submit claims for reimbursement equal implementation of this act, and o any other funds that whie become
to or greater than the amount the trauma center received under the mini- available for the implementation of this act, may be deposited in the
tial allocation shall return any unearned funds to the department for dis- Trauma Services Trust Fund.
tribution pursuant to paragraph (e) (44. Once this 50-percent lump sum
is depleted, a trauma center will be reimbursed from the remaining 50 Section 81. Section 14 of chapter 90-284, Laws of Florida, is hereby
percent of the service area's original allocation, repealed.

(d) The department shall pay trauma claims on a monthly basis. In Section 82. Notwithstanding the provisions of section 401.113, Flor-
a given month when the outstanding claims will exceed the unexpended ida Statutes, there is hereby appropriated from the Emergency Medical
funds allocated to a service area, the department shall pay all of the Services Trust Fund to the Office of the Deputy Secretary for Health the
submitted claims for the service area on a pro rata basis. sum of $200,000 to fund the review team of out-of-state experts pursuant

(e)4 At the end of the fiscal year, the unexpended funds for each to section 395.0335(5), Florida Statutes.
service area shall be placed in one large state trauma account from which Section 83. Effective October 1,1991, subsection (3) of section 641.48,
all remaining claims are paid without regard to service area on a pro rata Florida Statutes is amended to read:
basis until such funds are depleted.

641.48 Purpose and application of part; exemption.-(f) For any the state fiscal year 1990 1991, reimbursement for any 
patient residing outside the trauma service area of the state-sponsored (3) Any person or entity which enters into a contract with the depart-
trauma center where the patient is treated shall be paid out of the funds ment on a prepaid per capita or prepaid aggregate fixed-sum basis for the
allocated for the trauma service area where the patient resides. Out-of- provision of health care services or social services, or both, to persons
state days shall be paid from the service area where the treating hospi- determined eligible for such services shall be exempt from the provisions
tal is located. of this part and shall be governed by the standards set forth by the

(8) In order to receive payments under this section, a hospital shall be department unless the person or entity provides health care service on a
a state-sponsored trauma center and shall: prepaid basis to persons other than those for which the department has

contracted. However, any person or entity which is not certified eertifi
(a) Agree to conform to all departmental requirements as provided by eated under the provisions of this chapter shall not use in its name, logo,

rule to assure high quality trauma services. contracts, or literature the phrases "health maintenance organization" or
"prepaid health clinic" or the initials "HMO" or "PHC"; imply, directly or

(b) Agree to provide information concerning the provision of trauma indirectly, that it is a health maintenance organization or prepaid health
services to the department, in a form and manner prescribed by rule of clinic; or hold itself out to be a health maintenance organization or pre-
the department. paid health clinic. Subject to these restrictions, any such person or entity

(c) Agree to accept all trauma patients, regardless of ability to pay, on may advertise and market their prepaid health or social services using
a functional space-available basis. words or phrases similar to "prepaid health services" or "prepaid social

services," so long as the services are accurately described and the adver-
(d) Agree to develop arrangemonts with other Lovl I and II trauma tisement and marketing literature clearly discloses that such services are

ecntsrs and other stats sponsorod trauma contors and community hospi available only to persons eligible for health care or social services through
talb for the appropriate roosipt and transfor of patiseto in need of trauma the department. The department shall set standards or promulgate rules
e mwee& for the conduct of a prepaid plan exempt under this subsection, which

shall include provisions whereby the entity shall for:(9) A state-sponsored trauma center which fails to comply with any 
of the conditions listed in subsection (8) or the applicable rules of the (a) Be organized primarily for the purpose of providing health care
department shall not receive payments under this section for the period or other services of the type regularly offered to the department's
in which it was not in compliance. enrolled clients.

(10) Funds distributed to a hospital pursuant to this section shall (b)a Ensure that services meet the standards set by the depart-
not be considered as net revenues of such hospital in determining ment for The quality, appropriateness, and timeliness of-aerviees.
whether an excess has occurred pursuant to s. 407.51. Beginning Octobr
1, 1990, verified trauma oentcrs shall be eligible for roimburoomont for (c) Make provisions satisfactory to the department for insolvency
trauma sorefvieo according to the formula specifiod in oubooction (7) protection and ensure as seanesthat neither the department's enrolled
within funds specifically appropriated for that purpose for the period clients reeipients nor the department shall be liable for the debts of the
October 1, 1990, through April 30, 1991. entity.
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(e) A plan of operation which is actuarially'"ound and providc fo (4)(a) Each organization shall give the subscriber the right to a

working capital sufficient to .aMy all operating xporrFo for a period of second medical opinion in any instance in which the subscriber disputes
3 monthe. the organization's or the physician's opinion of the reasonableness or

necessity of surgical procedures or is subject to a serious fe
(d) Submit to the department, if a private entity, a financial plan injury or illness.

that the department finds to be fiscally sound and that provides for
working capital in the form of cash or equivalent liquid assets, excluding (b) The second opinion, if requested, is to be provided by a physician
revenues from the department premium payments, equal to at least the chosen by the subscriber who may select:
first 3 months of operating expenses or $200,000, whichever is greater. . A contract or employed physician listed in a directory that shall

(e)*d- Furnish evidence satisfactory to the department of adequate be provided by the organization; or
liability insurance coverage or an adequate plan of self-insurance to
respond to claims for injuries arising out of the furnishing of health care A noncontract hysician locaed in the same geographical service
contractod orvio. area of the organization.

(f)(e Provide, through contract or otherwise, for periodic review (c) For acndopinionoprvdd no raphician tho eub
reviews of its medical facilities, services, and records, as required by the orr n C: aatod contract physicians
department. 4-tho organiztion. For second opinions provided by contract physicians

the organization is prohibited from charging a fee to the subscriber in an

(g,)k Provide Making available to the depatment organizational, amount in excess of the subscriber fees established by contract for refer-
financial, and other information data that may be required to ensure ral contract physicians. The organization shall pay the amount of all
quality of care and financial solvency. charges, which are usual, reasonable, and customary in the community,

for second opinion services performed by a physician not under contract
Section 84. Effective October 1, 1991, subsection (10) of section with the organization, but may require the subscriber to be responsible

641.495, Florida Statutes, 1990 Supplement, is amended to read: for up to 40 percent of such amount. The organization may require that
any tests deemed necessary by a noncontract physician shall be con-

641.495 Requirements for issuance and maintenance of certificate.- ducted by the organization. The organization may deny reimbursement

(10) The provisions of part I of chapter 395 do not apply to a health rights granted under this section in the event the subscriber seeks in
maintenance organization if, on or before January 1991, the organiza- excess of three such referrals per year if such subsequent referral costs

maintenance organization if, on or before January 1, 1991, the organiza- emed by the organization to be evidence that the subscriber has
tion that provides not more than 10 outpatient holding beds for short- are deem rutiized by the orgaon izat ion to be vithat the subscriber has

term and h it piunreasonably overutilized the second opinion privilege. A subscriber thus
term and hospice-type patients in an ambulatory care facility for its denied reimbursement under this section shall have recourse to grievance
members, provided such health maintenance organization maintains cur- procedures as specified in ss. 641.495, and 641.311, and 641.511. The
rent accreditation by the Joint Commission on Accreditation of Health organization's physician's professional judgment concerning the treat-
Care Organizations, Hoopitalo (JCAH) or the Accreditation Association ment of a subscriber derived after review of a second opinion shall be
for Ambulatory Health Care, or the National Committee for Quality controlling as to the treatment obligations of the health maintenance
Assurance (AAAHC. organization. Treatment not authorized by the health maintenance orga-

Section 85. Effective October 1, 1991, section 641.51, Florida Stat- nization shall be at the subscriber's expense.
utes, is amended to read: Section 86. Effective October 1, 1991, section 641.511, Florida Stat-

641.51 Quality assurance program; second medical opinion require- utes, is created to read:
ment.- 641.511 Subscriber grievance reporting and resolution require-

(1) The organization shall ensure that the health care services pro- ments.-
vided to subscribers shall be rendered under reasonable standards of (1) The health maintenance organization shall maintain records of all
quality of care consistent with the prevailing standards of medical prac- grievances and shall report annually to the department a description of
tice in the community. the total number of grievances handled, a categorization of the cases

(2) Each organization shall have an ongoing internal quality assur- underlying the grievances, and the resolution of the grievances.
ance program for its health care services. The program shall include, but (2) Each health maintenance organization shall send to the depart-
not be limited to, the following: ment a copy of its annual and quarterly grievance reports submitted to

(a) A written statement of goals and objectives which stress health the Department of Insurance pursuant to s 641.311(1)(b)
outcomes as the principal criteria for the evaluation of the quality of care (3) The department shall investigate all reports of unresolved quality
rendered to subscribers; of care grievances received from:

(b) A written statement describing how state of the art methodology (a) Annual and quarterly grievance reports submitted by the health
has been incorporated into an ongoing system for monitoring of care maintenance organization to the Department of Insurance.
which is individual case oriented and, when implemented, can provide
interpretation and analysis of patterns of care rendered to individual (b) Appeals of subscribers whose grievances remain unresolved after
patients by individual providers; the subscriber has followed the full grievance procedure of the organiza-

tion.
(c) Written procedures for taking appropriate remedial action when-

ever, as determined under the quality assurance program, inappropriate (4) The department shall advise subscribers with grievances to follow
or substandard services have been provided or services which should have the health maintenance organization formal grievance process for resolu-
been furnished have not been provided; tion prior to review by the department. However, this shall not preclude

the department from investigating any complaint prior to completion of
(d) A written plan for providing review of physicians and other the health maintenance organization's formal grievance process.

licensed medical providers which includes ongoing review within the
organization and periodic review by an external rovworansation -et (5) A quality of care grievance which remains unresolved after a sub-
loan frequently than ones every 3 years. scriber has followed the full grievance procedure of the organization, after

review by the department, may be presented to the Statewide Subscriber
(3) The professional judgment of a physician licensed under chapter Assistance Program Panel as set forth in s. 641.311.

458, chapter 459, chapter 460, or chapter 461 chpter -58 r chapter 459
concerning the proper course of treatment of a subscriber shall not be Section 87. Effective October 1, 1991, section 641.512, Florida Stat-
subject to modification by the organization or its board of directors, offi- uts, is created to read:
cers, or administrators, unless the course of treatment prescribed is 641.512 Accreditation and external quality assurance assessment.-
inconsistent with the prevailing standards of medical practice in the com-
munity. However, this subsection shall not be considered to restrict a uti- (1)(a) To promote the quality of health care services provided by
lization management program established by an organization. health maintenance organizations and prepaid health clinics in this state,
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the department shall require each health maintenance organization and to the organization's medical records of individuals and records of
prepaid health clinic to be accredited within 1 year of the organization's employed and contracted physicians, with the consent of the subscriber
receipt of its certificate of authority and to maintain accreditation by an or by court order, as necessary to carry out the provisions of this part.
accreditation organization approved by the department, as a condition of Those reoorda Shall also be made available to any outoido sourso which
doing business in the state. eonduts an examination pursuant to osubsoetion (7).

(b) In the event that no accreditation organization can be approved (2) For the purpose of any eoamination sonduted under thisn part,
by the department, the department shall require each health mainte- the Seeretary of Hnalth and RehabilitatiCn SCrvioss or the d;partmonts
nance organization and prepaid health clinic to have an external quality general mounsel shall have the power to -subpo-na witnossc and compel
assurance assessment performed by a review organization approved by their testimony, to subpoena th- organizations medical rcords of indi
the department, as a condition of doing business in the state. The assess- viduals and rosords of omployed hoalth oars providors and, upon a chow
ment shall be conducted within 1 year of the organization's receipt of its ing of good auses, to subpoona medical rosords ofoubsriboro from phyni
certificate of authority and every 2 years thereafter, or when the depart- ciansf providing sorvio under sontrast to tho organization, or othre
ment deems additional assessments necessary. oveonc which is rolvant to tho ox ination Rosords obtained pursu

(2) The accreditation or review organization must have nationally ant to this part shall mad availabl to any outid sours which eon
recognized experience in health maintenance organization activities and duets n oxamnnation or investigation pursuant t9o uboostion (7).
in the appraisal of medical practice and quality assurance in a health (3) If any person refuses to omply with any sush subpoena or to tos
maintenance organization setting. The accreditation or review organiza- tif ato a mattr sAnsrin h a h aul Abif· o~~n tF"m"Cnr ~~nr~: whieh hel Ir may ben lawfu·lly inter-regatn dtion shall not currently be involved in the operation of the health mainte- tho r of the cu Mithn cirsuit courten of Lonr County~· or of thon conty,~ whoron suo soa·vmina
nance organization or prepaid health clinic, nor in the delivery of health tien is being conducted, or of the county wherein such person _eoide

care services to its subscribers. The accreditation or review organization ton i b plicntion of the depctment issue an srde requiringouh
shall not have contracted or conducted consultations within the last 2 ;', ot aplica of th da, isu a d u c
years for other than accreditation purposes of the health maintenance pl-tn and to tcstify.
organization or prepaid health clinic seeking accreditation or under qual- (2)4) The examination report and the records obtained by the
ity assurance assessment. department or by an outside source pursuant to this section and s.

(3) A representative of the department shall accompany the accredi- 641.512 shall be used solely for the purpose of the department in enforc-
tation or review organization throughout the accreditation or assessment ing the requirements of this part and in disciplinary proceedings. These
process, but shall not participate in the final accreditation or assessment records and reports shall be otherwise sealed and shall not be available
determination. The accreditation or review organization shall monitor to the public pursuant to the provisions of s. 119.07 or any other statute
and evaluate the quality and appropriateness of patient care, the organi- providing access to public records. Further, these records and reports
zation's pursuance of opportunities to improve patient care and resolve shall not be obtainable from the department through discovery or sub-
identified problems, and the effectiveness of the internal quality assur- poena in civil actions.
ance program required for health maintenance organization and prepaid (5) F thpurposfamnationth partmntmayadminiter
health clinic certification pursuant to s. 641.49(3)(o). cath to and oxamins ompo afigr, n aents of an organizationoaths to,, and examin cmployc, o\FFicro andr agentso f an~ orga~niztin

(4) The accreditation or assessment process shall include a review of: ooneerning its businoss and affairs. The department may similarly sxam
ins nonemploys health arse providers pursuant to subpoena issueod by

(a) All documentation necessary to determine the current profes- the osrctary or the departmcnt's gonoral scunsel upon a showing of good
sional credentials of employed health care providers or physicians provid- ca ndr th provisions of this part.
ing service under contract to the health maintenance organization or pre-
paid health clinic. e(6) Tho orponso of oxamination of cash organizn by the dopart

mont shall bo paid by the organization, including any oxpcnoo incurrsd
(b) At least a representative sample of not fewer than 50 medical rec- pursuant to subsetin (7).

ords of individual subscribers. When selecting a sample, any and all med-
ical records may be subject to review. The sample of medical records shall (7) Tho department may contrast, at reasonable foes for work psr
be representative of all subscribers' records. formed, with qualified, impartial outside souroos to perform examin.a

5tions or portions thoroof portalning to the qualification of an entity for
(5) Every organization shall submit its books, documentations, and o of a r o t rmiA A oOntinued comlin wth the

medical records and take appropriate action as may be necessary to facili- rquir nts of this part, including the examination of the quality of
tate the accreditation or assessment process. ca providd. Any ontractd oitan shall undr th dirct supr

(6) The accreditation or review organization shall issue a written vision of th dopartmont. Th roult of any contractd asitano shall
report of its findings to the health maintenance organization's or prepaid beo subjeot to tho rviow of and approval, disapproval, or modification by
health clinic's board of directors. A copy of the report shall be submitted the department.
to the department by the organization within 30 business days of its
receipt by the health maintenance organization or prepaid health clinic. (3)8 If the department, through its examination or through any

investigation, has a reasonable belief that conduct by a staff member or
(7) The expenses of the accreditation or assessment process of each any other employee of an organization may constitute grounds for disci-

organization, including any expenses incurred pursuant to s. 641.512, plinary action by the appropriate regulatory board, the department shall
shall be paid by the organization. report this fact to such regulatory board.

Section 88. Effective October 1, 1991, section 641.515, Florida Stat- (4) The department shall promulgate rules imposing upon physi-
utes, is amended to read: cians and hospitals performing services for a health maintenance orga-

nization standards of care generally applicable to physicians and hospi-
641.515 Examination by the department.- tals. If the department determines that any physician or hospital is not

(1) The department shall investigate further any quality of care adhering to such standards, it may immediately notify any health main-
issue contained in recommendations and reports submitted pursuant to tenance organization for which the physician or hospital performs ser-
ss. 641.311 and 641.511. The department shall also investigate further vices.
any information that indicates that the organization does not meet fe9-r in He -A te a,,,,,,y o-,--Mizatien for~~iet~eaccreditation standards or the standards of the review organization per- camatIn no t soti xoo $ 0 o yor
forming the external quality assurance assessment pursuant to reports
submitted under s. 641.512 shall e amnin seash organization, regarding Section 89. Effective October 1, 1991, paragraph (g) is added to sub-
tho quality of health carecrvio being proidd by the organization, as section (1) of section 641.52, Florida Statutes, to read:
often as it dooms noeosary for thc proteCtion of the people of this state,
but not lcos frequently than oneo every 3 years. Every organization shall 641.52 Suspension, revocation of certificate; administrative fine;
submit its books and records and take other appropriate action as may be notice of action to the Department of Insurance; penalty for use of unli-
necessary to facilitate an examination. The department shall have access censed providers.-
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(1) The department may suspend the authority of an organization to Section 91. Notwithstanding the provisions of the Regulatory Sunset
enroll new subscribers or revoke the Health Care Provider Certificate of Act or of any other provision of law which provides for review and repeal
any organization, or order compliance within 60 days, if it finds that any in accordance with s. 11.61, Florida Statutes, part IV of chapter 641, Flor-
of the following conditions exist: ida Statutes, shall not stand repealed on October 1, 1991, and part IV of

chapter 641, including each section which is added to part IV of chapter
(a) The organization is in substantial violation of its contracts. 64 , Florida Statutes, by this act, is repealed on October 1, 2001, and

.The organization is unable to fulfill its obligations under out- shall be reviewed by the Legislature pursuant to section 11.61, Florida
(b) The organization is unable to fulfill its obligations under out-

standing contracts entered into with its subscribers.
, The organization knowingly utilizes a provider who is furnishing .Section 92. Effective July 1, 1991, there is hereby appropriated from

(c) The organization knowingly utilizes a provider who is furnishing the Health Maintenance Organization Quality Care Trust Fund the sum
or has furnished health care services and who does not have a subsisting of $600,000 for nine Career Service positions in the Department of Health
license or other authority to practice or furnish health care services m a Rehabilitative Services to carry out the provisions of this act relating
this state. to health maintenance organizations.

(d) The organization no longer meets the requirements for the certifi- Section 93. Effective upon this act becoming a law, subsection (5) of
cate as originally issued. section 154.01, Florida Statutes, is amended to read:

(e) The organization has violated any lawful rule or order of the 154.01 Public health unit delivery system-
department or any provision of this part.

(f) The organization has refused to be examined or to produce its (5) In order to provide for the effective delivery of health services in(f) The organization has reping with ex panding needs or modernization, the Legislature may
accounts, records, and files for examination or to perform any other legal keeping with expanding needs or modernization, the Legislature may
obligation as to such examination, when required by the department. authorize funding for construction or expansion projects to public health

units or other nonprofit primary health care providers who are under

(g) The organization has not, after given reasonable notice, main- contract with the department. The department shall submit a list of con-
tained accreditation or received favorable external quality assurance struction or expansion needs arranged in order of priority to the Legisla-
assessments pursuant to s. 641.512 or following an investigation pursu- ture in conjunction with each biennial budget request. The priority list
ant to s. 641.515. shall be based on the following criteria:

Section 90. Effective July 1, 1991, the Health Care Cost Containment (a) The capacity of the health facility to efficiently provide the full
Board is directed to conduct a study on competition and provider con- set of authorized services for the number of patients who can be served
tracts in health maintenance organizations. with available funds;

(1) The board shall prepare and submit to the Governor, the Presi- (b) The capacity of the health facility to meet the anticipated growth
dent of the Senate, and the Speaker of the House of Representatives, by in demand for service over the next 10 years; and

December 15, 1991, a report addressing the following issues: (c) The adequacy of the facility to ensure patient and staff safety,

(a) The impact of competition, patient care, physician-patient rela- provide privacy during eligibility determination and examination, and
tionships, and consumer choice on contract provisions which do not enable an efficient movement of patients through service areas.
permit physicians to enter into contracts with other health maintenance Section 94. The Florida Health Care Purchasing Cooperative Act.-
organizations.

._ . , . . .... ,. ,(1) SHORT TITLE.-This section may be cited as the "Florida
(b) The impact of competition, patient care, physician-patient rela- (1) SHORT TITLE.-Thi s section may be cited as the "Florida

tionships, and consumer choice on contract provisions which require a
physician to make payment for liquidated damages when a physician ter- (2) CORPORATION AUTHORIZATION, DUTIES, POWERS.-
minates an agreement with a health maintenance organization and a sub-
scriber elects to receive care from the same physician through another (a) There is authorized the "Florida Health Care Purchasing Cooper-
health maintenance organization. ative," which shall pool the purchasing power for health care services of

state and local governmental entities, service providers under contract
(2) The report shall contain recommendations for any changes in with such governmental entities, and other entities identified by the

state requirements for health maintenance provider contracts. cooperative as potential participants in pooled purchasing arrangements.
(3) The board shall appoint a technical advisory panel to conduct the The Florida Health Care Purchasing Cooperative is a nonprofit private
(3) The board shall appoint a technical advisory panel to conduct the corporation organized pursuant to chapter 617, Florida Statutes, and has

study, which shall have representation from the following groups: all powers necessary to carry out the purposes and provisions of this act,

(a) A representative of elderly health care consumers. including, but not limited to, the power to receive and accept grants,
loans, or advances of funds from any public or private agency and to

(b) A representative of the physician community. receive and accept, from any source, contributions of money, property,
labor, or any other thing of value.

(c) Two representatives of the health maintenance organization labor, or any other thing of value.
industry. (b) Members of the Florida Health Care Purchasing Cooperative are:

(d) The Secretary of Health and Rehabilitative Services or his desig- 1. All state governmental entities that purchase health care services
nee. for clients or for employees through health care coverage;

(e) The Commissioner of Insurance or his designee. 2. Local governmental entities, including, but not limited to, counties,
municipalities, school districts, and other special districts, that voluntar-

(f) A representative of the hospital industry. ily become members;

(4) The board may procure information and assistance from any offi- 3. Service providers under contract with governmental entities, which
cer or agency of the state or any subdivision thereof. All such officers and providers may voluntarily become members when the cooperative deter-
agencies shall give the board all relevant information and reasonable mines it is appropriate; and
assistance on any matters of research within their knowledge and control.

4. Other entities identified as potential members by the cooperative,
(5)(a) There is hereby transferred from the Health Maintenance such as groups of small employers or part-time employees, which entities

Organization Quality Care Trust Fund to the Health Care Cost Contain- may voluntarily become members when the cooperative determines it is
ment Trust Fund the sum of $60,000. appropriate.

(b) There is hereby appropriated from the Health Care Cost Contain- (c) The Florida Health Care Purchasing Cooperative shall:
ment Trust Fund to the Health Care Cost Containment Board the sum
of $60,000 for the purpose of conducting the study on competition and 1. Establish administrative and accounting procedures for the opera-
provider contracts in health maintenance organizations. tion of the corporation;
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2. Secure staff necessary to properly administer the corporation; 2. The Assistant Secretary for Medicaid of the Department of Health
and Rehabilitative Services;

3. Develop and implement a plan to publicize the Florida Health Care
Purchasing Cooperative, the eligibility requirements for membership, 3. The Assistant Secretary for Health Services of the Department of
and the procedures for becoming members of the cooperative and to Corrections;
maintain public awareness of the cooperative and its services;

maintain public awareness of the cooperative and its services; 4. Two persons who are responsible for purchasing health benefits for
4. Identify third-party payers and health care provider networks that municipal employees and who are appointed by the Florida League of

serve members of the cooperative; Cities;

5. Collect data on costs and utilization of health care services from 5. A person who is responsible for purchasing health care benefits for
members of the cooperative, health care providers that provide services county employees or health care services for county clients and who is
to employees and clients of members of the cooperative, and third-party appointed by the Florida Association of Counties; and
payers for members of the cooperative. The cooperative shall protect the
confidentiality and regulate the disclosure of data and records collected 6. A person who is responsible for purchasing health care benefits for
and maintained by the cooperative when such data and records contain school district employees and who is appointed by the Florida Associa-
information: tion of School Administrators.

a. Of a sensitive, personal or medical nature concerning individuals, Appointments to the initial board of directors shall be made by August
the release of which information would be defamatory to such individuals 1, 1991. The appointed members of the initial board of directors shall be
or cause unwarranted damage to the good name or reputation of such appointed for 2 years and may be reappointed. The Director of the Divi-
individuals or would jeopardize the safety of such individuals; or sion of State Employees Insurance shall chair the initial board of direc-

tors.
b. That is used to protect or further a business advantage over those

who do not know or use that information, and the disclosure of which (c) The board shall adopt bylaws for the corporation which shall con-
would injure the affected entity in the marketplace. tain provisions for the selection of directors to represent members of the

cooperative following the initial appointments. The board of directors
Notwithstanding section 119.14, Florida Statutes, all information may increase the number of its directors to provide for representation by
obtained prior to October 1, 2001, and determined to be confidential pur- members of the cooperative.
suant to subparagraph 5. is exempt from section 119.07(1), Florida Stat-
utes. This exemption is subject to the Open Government Sunset Review (d) Board members may be reimbursed from funds of the Florida
Act in accordance with section 119.14, Florida Statutes. Health Care Purchasing Cooperative, as prescribed by law, for actual and

necessary expenses that they incur in performing their duties.
6. Compare cost and utilization data collected pursuant to subpara-

graph 5. with data collected by the Health Care Cost Containment Board. (e) A member of the board of directors or an employee or agent of the
Because of the importance of data collection and analysis to the success board incurs no liability, and no cause of action may arise against a board
of the cooperative, the cooperative shall carry out its responsibilities in member or any employee or agent of the board, for any action taken by
conjunction with the Health Care Cost Containment Board and use that the member, employee, or agent in performing his powers and duties
board's data gathering and analysis capabilities as the board of directors under this act.
considers appropriate. (4) STAFF AND ADMINISTRATIVE SUPPORT.-The Health

7. Establish criteria for evaluating health care provider networks and Care Cost Containment Board shall provide staff and administrative sup-
third-party payers, seeking advice from providers and third-party payers port to, and shall draft bylaws for, the Florida Health Care Purchasing
serving members of the cooperative. Cooperative until the board of directors of the cooperative has organized

itself and appointed an executive director. The board of directors shall
8. Evaluate health care provider networks and third-party payers. conduct its first meeting on or before September 1, 1991.

9. Inform members of the cooperative about the results of evaluations Section 95. (1) Notwithstanding the provisions of section
of health care provider networks and third-party payers. 110.123(6), Florida Statutes, the sum of $500,000 for fiscal year 1991-1992

and the sum of $500,000 for fiscal year 1992-1993 are appropriated from
(d) The Florida Health Care Purchasing Cooperative may: the State Employees Disability Trust Fund for transfer to the Health
1. Negotiate and enter into contracts on behalf of its members with Care Cost Containment Trust Fund.

health care provider networks and third-party payers for the delivery of (2) Notwithstanding the provisions of section 407.04(1), Florida Stat-
health care services; utes, the sum of $500,000 for fiscal year 1991-1992 and the sum of

2. Negotiate and enter into contracts on behalf of its members with $500,000 for fiscal year 1992-1993 are appropriated from the Health Care
insurance carriers, reinsurers, and third-party administrators for insur- Cost Containment Trust Fund to the Florida Health Care Purchasing
ance, aggregate stop loss, specific stop loss, and administrative services; Cooperative for the purpose of implementing the powers and duties of
and the cooperative.

3. In geographical areas where cost-effective health care provider net- Section 96. Effective October 1, 1991, section 627.4106, Florida Stat-
works that provide good quality services do not exist, assist members in utes, is created to read:
developing health care provider networks and negotiate and contract 627.4106 Small group health insurance; rates; restrictions.-
directly with health care providers for the provision of health care ser-
vices. (1) PURPOSE.-The intent of this section is to promote the avail-

ability of health insurance coverage to small employers through the par-
4. Assess the impact of existing or proposed mandated or mandatorily ticipation of more insurers in the market to prevent abusive rating prac-

offered health care benefits on members and their employees to deter- tices, to require disclosure of rating practices to purchasers, to establish
mine if such benefits promote the health and well-being of employees rules for continuity of coverage for employers and covered individuals,
through prevention of illness, early detection and treatment of illness, and to improve the efficiency and fairness of the small group health
and reduced long-term health care costs. insurance marketplace.

(3) BOARD OF DIRECTORS.- (2) DEFINITIONS.-As used in this section:

(a) The Florida Health Care Purchasing Cooperative shall operate (a) "Small employer" means any person actively engaged in business
subject to the supervision and approval of a board of directors. that, on at least 50 percent of its working days during the preceding year,

(b) The initial board of directors shall consist of: employed no more than 25 eligible employees. In determining the number
of eligible employees, persons that are affiliated persons or that are eligi-

1. The Director of the Division of State Employees Insurance of the ble to file a combined tax return for purposes of state taxation shall be
Department of Administration; considered one employer.
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(b) "Carrier" means any person who provides health insurance in this (3) HEALTH INSURANCE PLANS SUBJECT TO THIS SEC-
state. "Carrier" includes a licensed insurance company, a health mainte- TION.-
nance organization, a multiple-employer welfare arrangement, or any
other person providing a plan of health insurance subject to state insur- (a) Except as provided in paragraph (b) and notwithstanding any
ance regulation. other provision of this part, the provisions of this section apply to any

health benefit plan provided by a small employer carrier which provides
(c) "Health benefit plan" means any hospital or medical expense coverage to one or more employees of a small employer.

incurred policy or certificate, any hospital or medical service plan con-
tract, or any health maintenance organization subscriber contract. (b) The provisions of this section do not apply to individual health

"Health benefit plan" does not include accident-only, credit, dental, or insurance policies that are subject to part VI of chapter 627 which are
disability income insurance; coverage issued as a supplement to liability subject to policy form and premium rate approval as provided in s.

insurance; workers' compensation and employers' liability or similar 627.410.
insurance; or automobile medical-payment insurance. (c) Notwithstanding s. 627.401(2), the provisions of this section and

(d) "Small employer carrier" means any carrier that offers health ben- ss. 627.410 and 627.411 apply to any health benefit plan provided by a

efit plans covering the employees of a small employer. small employer carrier which provides coverage to one or more employees
of a small employer regardless of whether the policy, certificate, or con-

(e) "Case characteristics" means demographic or other relevant char- tract is issued or delivered outside this state if the health benefit plan
acteristics of a small employer, as determined by a small employer car- covers employees or their covered dependents who are residents of this
rier, that are considered by the carrier in the determination of premium state.
rates for the small employer. Claim experience, health status and dura-
tion of coverage since issue are not case characteristics. (4) RESTRICTIONS RELATING TO PREMIUM RATES.-

(f) "Department" means the Department of Insurance. (a) Premium rates for health benefit plans subject to this section are
subject to the following provisions:

(g) "Base premium rate" means, for each class of business as to a
rating period, the lowest premium rate charged or which could have been 1. The index rate for a rating period for any class of business shall not
charged under a rating system for that class of business, by the small exceed the index rate for any other class of business by more than 20 per-
employer carrier to small employers with similar case characteristics for cent.
health benefit plans with the same or similar coverage. 2. Subparagraph 1. does not apply to a class of business if all of the

(h) "New business premium rate" means, for each class of business as following apply:
to a rating period, the lowest premium rate charged or offered by the a. The class of business is one for which the carrier does not reject,
small employer carrier to small employers with similar case characteris- and never has rejected, small employers included within the definition of
tics for newly issued health benefit plans with the same or similar cover- employers eligible for the class of business or otherwise eligible employ-
age. ees and dependents who enroll on a timely basis, based upon their claim

(i) "Index rate" means, for each class of business for small employers experience or health status.
with similar case characteristics, the arithmetical average of the applica- b. The carrier does not involuntarily transfer, and never has involun-
ble base premium rate and the corresponding highest premium rate. tarily transferred, a health benefit plan into or out of the class of busi-

(j) "Class of business" means all or a distinct grouping of small ness.-
employers as shown on the records of the small employer carrier. c. The class of business is currently available for purchase.

1. A distinct grouping may only be established by the small employer 3. For a class of business, the premium rates charged during a rating
carrier on the basis that the applicable health benefit plans:period to small employers with similar case characteristics for the same

a. Are marketed and sold through individuals and organizations or similar coverage, or the rates which could be charged to these employ-
which are not participating in the marketing or sale of other distinct ers under the rating system for that class of business, may not vary from
groupings of small employers for such small employer carrier; the index rate by more than 25 percent of the index rate.

b. Have been acquired from another small employer carrier as a dis- 4. The percentage increase in the premium rate charged to a small
tinct grouping of plans; employer for a new rating period may not exceed the sum of the follow-

ing:
c. Are provided through an association with membership of not less

than 25 small employers that has been formed for purposes other than a. The percentage change in the new business premium rate mea-
obtaining insurance or sured from the first day of the prior rating period to the first day of the

obtaining ~~~~~new rating period. In the case of a class of business for which the small
d. Are in a class of business that meets the requirements for exception employer carrier is not issuing new policies, the carrier shall use the per-

to the restrictions related to premium rates provided in sub- centage change in the base premium rate.
subparagraph (4)(a)2.a.~~~~~~~subparagraph (4)(a)2.a. b. An adjustment, not to exceed 15 percent annually and adjusted pro

2. A small employer carrier may establish no more than two addi- rata for rating periods of less than 1 year, due to the claim experience,
tional groupings under each of the sub-subparagraphs in subparagraph 1. health status, or duration of coverage of the employees or dependents of
on the basis of underwriting criteria which are expected to produce sub- the small employer as determined from the carrier's rate manual for the
stantial variation in the health care costs. class of business.

3. The department may approve the establishment of additional dis- c. Any adjustment due to change in coverage or change in the case
tinct groupings upon application to the commissioner and a finding by characteristics of the small employer as determined from the carrier's
the department that this action would enhance the efficiency and fairness rate manual for the class of business.
Of the small employer insurance marketplace.^ ^ ^ ^ ^ ~ r1 91of the small employer insurance marketplace. 5. In the case of health benefit plans issued prior to October 1, 1991,

(k) "Actuarial certification" means a written statement by a member a premium rate for a rating period may exceed the ranges described in
of the American Academy of Actuaries or other individuals acceptable to subparagraph 1. or subparagraph 3. until October 1, 1996. In this case,
the department that a small employer carrier is in compliance with the the percentage increase in the premium rate charged to a small employer
provisions of subsection (4), based upon the person's examination, in this class of business for a new rating period may not exceed the sum
including a review of the appropriate records and of the actuarial of the following:
assumptions and methods utilized by the carrier in establishing premium
rates for applicable health benefit plans. a. The percentage change in the new business premium rate mea-

sured from the first day of the prior rating period to the first day of the
(1) "Rating period" means the calendar period for which premium new rating period. In the case of a class of business for which the small

rates established by a small employer carrier are assumed to be in effect, employer carrier is not issuing new policies, the carrier shall use the per-
as determined by the small employer carrier. centage change in the base premium rate. ,
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b. Any adjustment due to change in coverage or change in the case (b) Each small employer carrier shall file with the department each
characteristics of the small employer as determined from the carrier's March 1 an actuarial certification that the carrier is in compliance with
rate manual for the class of business, this section and that the rating methods of the carrier are actuarially

„»„,„. . „. ,. . . . ,sound. A copy of the certification shall be retained by the carrier at its(b) Nothing min this section is intended to affect the use by a small principal place of business.
employer carrier of legitimate rating factors other than claim experience,
health status, or duration of coverage in the determination of premium (c) A small employer carrier shall make the information and docu-
rates. Small employer carriers shall apply rating factors, including case mentation described in paragraph (a) available to the department upon
characteristics, consistently with respect to all small employers in a class request. The information shall be considered proprietary and trade secret
of business, information and shall not be subject to disclosure by the department to

persons outside the department except as agreed to by the carrier or as
(c) A small employer carrier shall not involuntarily transfer a small ordered by a court of competent jurisdiction.

employer into or out of a class of business. A small employer carrier shall
not offer to transfer a small employer into or out of a class of business (8) WAIVER OF REQUIREMENTS.-The department may sus-
unless the offer is made to transfer all small employers in the class of pend all or any part of the provisions of subsection (4) as to the premium
business without regard to case characteristics, claim experience, health rates applicable to one or more small employers for one or more rating
status, or duration since issue. periods upon a filing by the small employer carrier and a finding by the

department that either the suspension is reasonable in light of the finan-
(5) PROVISIONS ON RENEWABILITY OF COVERAGE.- cial condition of the carrier or that the suspension would enhance the
(a) Except as provided in paragraph (b), a health benefit plan subject efficiency and fairness of the marketplace for small employer health

to this section shall be renewable to all eligible employees and depen- insurance.
dents at the option of the small employer, except for the following rea- Section 97. Effective October 1, 1991, section 627.6693, Florida Stat-
sons: utes, 1990 Supplement, is amended to read:

1. Nonpayment of required premiums; 627.6693 Small group basic health insurance policies.-

2. Fraud or misrepresentation of the small employer, or with respect (1) As used in this section:
to coverage of an insured individual or subscriber, or fraud or misrepre-
sentation by the insured individual or subscriber or individual's or sub- (a) "Small group basic health insurance policy" means a basic policy
scriber's representative; issued to any small employer or group of small employers.

3. Noncompliance with plan provisions; (b) "Small employer" means one employer that employs fewer than 25
persons on a regular basis.

4. The number of individuals covered under the plan is less than the
number or percentage of eligible individuals required by percentage (c) "Group of small employers" means a group composed of two or
requirements under the plan; or more small employers that join together to purchase a small group basic

health insurance policy.
5. The small employer is no longer actively engaged in the business in

which it was engaged on the effective date of the plan. (d) "Mandated benefits" meano the benefits required under cc-
627.6573, 627.6571,627.6612, 627.6616, 627.6617, 627.6618, 627.68, and

(b) A small employer carrier may cease to renew all plans under a 627.669.
class of business. The carrier shall provide notice to all affected health
benefit plans and to the insurance regulatory agency in each state in (d) 4 "Basic policy" means a group health insurance policy or health
which an affected insured individual is known to reside at least 90 days maintenance organization contract that provides coverage for basic hos-
prior to termination of coverage. A carrier that exercises its right to cease pital benefits, surgical expense benefits, and other benefits specified in
to renew all plans in a class of business may not: this section is not required to contain any mandated bencfits; howover,

a basic policy may contain any -ouch mandated benefits.
1. Establish a new class of business for a period of 5 years after the

nonrenewal of the plans without prior approval of the department; or (e) "Hospital" means a health care institution as defined in s.
395.002(6).

2. Transfer or otherwise provide coverage to any of the employers " 
from the nonrenewed class of business unless the carrier offers to transfer (f) Insurer means any insurance company authorized to transact
or provide coverage to all affected employers and eligible employees and health insurance in this state.
dependents without regard to case characteristics, claim experience, (2) A group of individuals may be insured under a small group basic
health status, or duration of coverage, health insurance policy that complies with this section and other provi-

(6) DISCLOSURE OF RATING PRACTICES AND RENEWABIL- sions of the Insurance Code.
ITY PROVISIONS.-Each small employer carrier shall make reasonable (3) The basic policy shall provide:
disclosure in solicitations and sales materials provided to small employers
of all the following: (a) In-patient hospital coverage for basic hospital expense benefits

including hospital room and board, daily expense benefits, and miscel-
(a) The extent to which premium rates for a specific small employer laneous hospital expense benefits,

are established or adjusted due to the claim experience, health status, or
duration of coverage of the employees of the small employer or their (b) In-patient and out-patient surgical expense benefits, provided
dependents. in a hospital, physician's office, or ambulatory surgical center as

defined in s 395 002(2) and
(b) The provisions concerning the carrier's right to change premium

rates and the factors, including case characteristics, that affect changes (c) Coverage and benefits required pursuant to ss. 627.6574,
in premium rates. 627.6575, 627.6578, 627.6579, 627.6613, and 627.6615.

(c) A description of the class of business in which the small employer (4) Each insurer or health maintenance organization offering the
is or will be included, including the applicable grouping of plans. basic policy to small employers shall offer the policyholder the option

to purchase, for an additional premium, a comprehensive major medical
(d) The provisions relating to renewability of coverage, expense rider.

(7) MAINTENANCE OF RECORDS.- (5) Each insurer offering a basic policy shall make available to the
(a) Each 11 small e r crie l mnn its p l policyholder for an appropriate additional premium each of the benefits(a) Each small employer carrier shall maintain at its principal place specified in ss. 627.6612, 627.6617, 627.6618, 627 668(2), and 627.669(2).

of business a complete and detailed description of its rating practices and
renewal underwriting practices, including information and documenta- (6) The department shall adopt rules to establish the minimum
tion that demonstrate that its rating methods and practices are based standard of benefits to be provided in the basic policy and the compre-
upon commonly accepted actuarial assumptions and are in accordance hensive major medical rider which shall include, coinsurance provisions
with sound actuarial principles, and deductibles.
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(7) The basic policy is exempt from any benefit or coverage other- and Rehabilitatlve Services are transferred by a type three transfer, as
wise required by law that is not specified in this section. However, the defined in s. 20.06(3), Florida Statutes, to the Health Care Commission.
basic policy may contain benefits and coverage in addition to those Such transfer shall take effect April 1, 1992. Any rules promulgated by or

required by this section. If the policy covers the services of a physician, for the Assistant Secretary for Regulation and Health Facilities are
the policy shall be construed in accordance with s. 627.419. included in such transfer.

(3) Each insurer and health maintenance organization tfansaeting Section 100. Effective April 1, 1L992, paragraphs (c), (d), and (g) of
group health insuranco or providing prepaid health care in thia-stte-shall subsection (3) of section 381.0612, Florida Statutes, 1990 Supplement,
mao_ tho following benfits available to the polinyholdor for- a ri-ppropri are amended to read:
ate additional premium ao part of the application under n emall-group
basi health insuranc policy: 381.0612 State Center for Health Statistics.-

(a) The coincurance option provided uinder n. 627.6573. (3) COMPREHENSIVE HEALTH INFORMATION SYSTEM.-In
order to produce comparable and uniform health information and statis-

(b) The maternity care coverage provided under . 627.657. tics, the commission departmen shall perform the following functions:

(c) Thc coverage for newborn children provided under n. 75 (c) Review the statistical activities of the Department of Health and

(d) The covcrage for child health supeorviion on-icon providd undeor Rehabilitative Services to assure that they are consistent with the com-
e.-4275.679. prehensive health information system.

(c) Tho rnoorgo for urgical pronedurno and doviocn innidont to man (d) Develop written agreements with local, state, and federal agencies
toetomy pro-vided und er-&627.661. for the sharing of health-care-related data or using the facilities and ser-

vices of such agencies. State agencies, local health councils, and other
(f Tho eov-rage for handicapped children provided under--. agencies under contract with the Department of Health and Rehabilita-

627.6615. tive Services shall assist the center in obtaining, compiling, and transfer-
ring health-care-related data maintained by state and local agencies.

(g) Thc coverage for ambulatory nurgical1 center scrvis-l3provided Wrritten agreements must specify the types, methods, and periodicity of
unor . 627.6616 data exchanges and specify the types of data that will be transferred to

(h) Tho ooevrago for home health caro ocrsico provided under s. the center.
627-.6617. (g) Establish minimum health-care-related data sets which are neces-

(i) The anupuncturo covcrago provided under . 627.6618. sary on a continuing basis to fulfill the collection requirements of the
center and which shall be used by state agencies in collecting and compil-

(j) Covorage for th lovoel of bcnofitn for montal nod nervoussdiseorder ing health-care-related data. The commission depafment shall periodi-
apecifiod in n. 627.668(2) i n adi to any other lvl of benefits that cally review ongoing health care data collections of the Department of
may--be offerd. Health and Rehabilitative Services and other state agencies to determine

(k) Coverage for the level of benefits for alcoholism and drug doen if the collections are being conducted in accordance with the established
II~ ,,,,, ~·Lhu~ha GLnnPhblir1)bdy minimum sets of data.doeny opocified in n. 627.669(2) in addition to any other level of benefits minmum sets of data.

that may boeofforod. Section 101. Except as otherwise provided in this act, all powers,

(8)(44 A group of small employers may form a group for the limited duties and functions, records, personnel, property, and unexpended bal-
purpose of purchasing a small group basic health insurance policy under ances of appropriations, allocations, or other funds of the State Center
this section. Such group shall be deemed to be an employee group under for Health Statistics of the Department of Health and Rehabilitative Ser-
s. 627.653. No restriction shall be imposed on the formation of a group of vices are transferred by a type one transfer, as defined in s. 20.06(1), Flor-
small employers based on the location, profession, industry, or type of ida Statutes, to the Health Care Commission and assigned to the Bureau
business conducted by the employers wishing to participate in the group. of Data Management of the commission, as created by this act. Such

transfer shall take effect on April 1, 1992. Any rules promulgated by or

(9)(46 Any small group basic health insurance policy may insure the for the center are included in such transfer.
spouse or dependent children of an employee or group member, without
regard to whether such employee or group member is insured under the Section 102. Effective April 1, 1992, subsection (11) of section
policy. 381.609, Florida Statutes, 1990 Supplement, is amended to read:

Section 98. Effective April 1, 1992, the introductory paralgraph and 381.609 Testing for human immunodeficiency virus.-
paragraph (c) of subsection (5) of section 20.19, Florida Statutes, 1990 (11) TESTING AS A CONDITION OF TREATMENT OR ADMIS-
Supplement, are amended to read: SION.-

20.19 Department of Health and Rehabilitative Services.-There is It is unlawful for any facility the operation of which, or for any
created a Department of Health and Rehabilitative Services. (a) It s unlawful for any faclty the operation of which, or for any

person engaged in an occupation the practice of which, requires a license
(5) DEPUTY SECRETARY FOR PROGRAMS.-The secretary by the Department of Health and Rehabilitative Services, the Health

shall appoint a Deputy Secretary for Programs who shall serve at the Care Commission, or the Department of Professional Regulation, to
pleasure of, and be directly responsible to, the secretary. The secretary require any person to take or submit to a human imraunodeficiency virus-
shall appoint a Deputy Assistant Secretary for Programs,-ms-Assistent related test as a condition of admission to any such facility or as a condi-
Sccrotary for Regulation and Health Fanilitin, and an Assistant Secre- tion of purchasing or obtaining any service or product for which the
tary for Medicaid, each of whom shall serve at the pleasure of the secre- license is required. This subsection shall not be construed to prohibit any
tary and shall be directly responsible to the Deputy Secretary for Pro- physician in good faith from declining to provide a particular treatment
grams. requested by a patient if the appropriateness of that treatment can only

)T rnobitnfto Aitant be determined through a human inmmunodeficiency virus-related test.
(c) Theo- epomnib.ii.tiCo of the Assi-tt . Seretary for --- g-lyn - -- nd

Halth Fanliticon shall includo, but ar not limited to, nertificate of need (b) The Department of Health and Rehabilitative Services, the
determination" , Hill Burton programs, and lienonur and Pcrtifieationof Health Care Commission, and the Department of Professional Regula-
progrmnm cxternal to the department for which the department- has a tion shall adopt rules implementing this section.
major regulatoery ron.ponoibility. Thc deputy .crtary may assig or dele-
gate othor roponnibiitio of thin offico in keeping with the intent -of this (c) Any violation of this section or the rules implementing it shall be
Eot punishable as provided in subsection (6).

Section 99. Except as otherwise provided in this act, all powers, Section 103. Effective April 1, 1992, sections 381.701 through 381.714,
duties and functions, records, personnel, property, and unexpended bal- Florida Statutes, and section 381.715, Florida Statutes, 1990 Supplement,
ances of appropriations, allocations, or other funds of the Assistant Sec- are renumbered as sections 408.301 through 408.315, respectively, and
retary for Regulation and Health Facilities of the Department of Health designated as part II of chapter 408, Florida Statutes.
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Section 104. Effective April 1, 1992, section 381.709, Florida Statutes, to act. When making a determination on an application for a certificate
is renumbered as section 408.309, Florida Statutes, and paragraph (d) of of need, the commission departmft is specifically exempt from the time
subsection (4), subsection (5), and paragraph (a) of subsection (6) of said limitations provided in s. 120.60(2).
section are amended, to read:

(6) JUDICIAL REVIEW.-
408.309 381.709 Review process.-The review process for certificates

of need shall be as follows: (a) A party to a an adinintrative hearing for an application for a cer-
tificate of need has the right, within not more than 30 days after the date

(4) STAFF RECOMMENDATIONS.- of the final order, to seek judicial review in the District Court of Appeal
hai .„ ,.. ., .. , , . pursuant to s. 120.68. The commission depament shall be a party in any

(d) If no aminttive hearing is requested pursuant to subsection such proceeding.
(5), the State Agency Action Report and the Notice of Intent shall
become the final order of the commission department. The commission Section 105. Effective April 1, 1992, section 381.7155, Florida Stat-
department shall provide a copy of the final order to the appropriate utes, is renumbered as section 408.3155, Florida Statutes, and amended
local health council. to read:

(5) AMIIrSTRATIVE HEARINGS.- 408.3155 381.7155 Effect of ss. 408.301-408.315 381.701 381.715 as
enacted by chapter 87 93, Lawn of Florida; rulme; health councils and

(a) Within 21 days after publication of notice of the State Agency plans; pending proceedings-
Action Report and Notice of Intent, any person authorized under para-
graph (b) to participate in a hearing may file a request for an administra (1) Nothing contained in ss. 408.301-408.315 381.701 381444.715 is
tive hearing; failure to file a request for hearing within 21 days of publica- intended to repeal or modify any of the existing rules of the Department
tion of notice shall constitute a waiver of any right to a hearing and a of Health and Rehabilitative Services, which shall remain in effect and
waiver of the right to contest the final decision of the commission depart shall be enforceable by the commission; the existing composition of the
ment. A copy of the request for hearing shall be served on the applicant, local health councils and the Statewide Health Council;1 or the state

health plan;; or any of the local district health plans, unless, and only to(b) Hearings shall be held in Tallahassee unless the chairman hearing the extent that, there is a direct conflict with the provisions of ss.
effieer determines that changing the location will facilitate the proceed- 408 301-408.315 3814701 381.716.
ings. In adminitative proceedings challenging the issuance or denial of
a certificate of need, only applicants considered by the commission (2) The rules of the Department of Health and Rehabilitative Ser-
department in the same batching cycle are entitled to a comparative vices in effect on July 1, 1987, which implement the provisions of ss.
hearing on their applications. Existing health care facilities may initiate 381.493-381.499, shall remain in effect and shall be enforceable by the
or intervene in such administrative hearing upon a showing that an estab- commission depAmet until such rules are repealed or amended by the
lished program will be substantially affected by the issuance of a certifi- commission department, and no judicial or administrative proceeding
cate of need to a competing proposed facility or program within the same pending on July 1, 1987, shall be abated as a result of the provisions of
district, provided that existing health care providers, other than the ss. 408.301-408.313(1), (2); s. 408.314; or s. 408.315 381.701 381.713(1),
applicant, have no standing or right to initiate or intervene in a an (2), (3); a. 381.714; or s. 381.715.
adminiotrative hearing involving a health care project which is subject to
certificate-of-need review solely on the basis of s. 408.306(1)(c) Section 106. All certificates of need valid on April 1, 1992, shall
381.706(44)(). The chairman dep menshall assign proceedings to a remain in full force and effect. On and after April 1, 1992, applications for
panel of commissioners requiring heoarings to the Division of Adminiotra certificates of need shall be made in accordance with the provisions of
tive Hooringp of tha Dopartmont of Adminiotration within 10 days after this act.
the time has run to request a hearing. Except upon unanimous consent Section 107. Effective April 1, 1992, paragraphs (c) and (f) of subsec-
of the parties or upon the granting by the chairman hearing o-efficer of a tion (3) and subsection (4) of section 395.017, Florida Statutes, 1990 Sup-
motion of continuance, hearings shall commence within 60 days after the plement, are amended to read:
commissioners have hearing offioer has been assigned. All nonstate- P are amene to rea:
agency parties shall bear their own expense of preparing a transcript. In 395.017 Patient and personnel records; copies; examination.-
any application for a certificate of need, the presiding commissioner
shall, within 30 days after the hearing or receipt of the hearing tran- (3) Patient records shall be confidential and shall not be disclosed
script, whichever is later, file a recommended order which shall include without the consent of the person to whom they pertain, but appropriate
findings of fact and conclusions of law, separately stated, and recom- disclosure may be made without such consent to:
mendation for final commission action. The commission which is . .
referred to the Diviion of Adminiotrativo Hoaringo for hearing, the hear (c) The commission Health Carc Coat Containmmnt Board.
ing officer shall complt and ubmit to the pare a recommondcd ordr (f) The commission department or its agent, for the purpose of estab-
an provided in a. 120.57(1)(b'). Tho roommandod ordeor hall bo iaosud lishing and maintaining a trauma registry and for the purpose of ensuring
within 30 day after thc reeipt of the proposed rocommended ordorn or that hospitals and trauma centers are in compliance with the standards
the deadline for aubmisnion of ouch proponed roeommondod ordesr, and rules established pursuant to ss. 395.031, 395.032, 395.035, and
whichever i earlier. Tho diiaion shall adopt procedures for admirnistra 395.036, and for the purpose of monitoring patient outcome at hospitals
tive hearings which shall maximize the use of stipulated facts and shall and trauma centers which provide trauma care services.
provide for the admission of prepared testimony.

(c) The com n sl iu is fl o r wh (4) The commission depat t may examine patient records of a
(c) The commission departmen shall issue its final order within 45 licensed facility for the purpose of epidemiological investigations, pro-

days after receipt of the recommended order7 after providing partici- vided that the unauthorized release of information by agents of the com-
pants opportunity to file exceptions. Exceptions shall be filed within 14 mission department which would identify an individual patient consti-
days of service of the recommended order. A party's failure to serve or tutes a misdemeanor of the second degree, punishable as provided in s.
file timely written exceptions shall constitute a waiver of any objections 775.082 or s. 775.083.
to the recommended order.

Section 108. Effective April 1, 1992, subsections (4) through (8), (10),
(d) Any party to a proceeding who is adversely affected by an order and (12) through (14) of section 395.041, Florida Statutes, 1990 Supple-

of the commission may file a motion for reconsideration of that order. ment are amended to read:
A final order shall not be deemed rendered for the purpose of judicial
review until the commission disposes of any motion, but this provision 395.041 Internal risk management program.-
does not serve automatically to stay the effectiveness of any such final
order. A motion for reconsideration of a final order shall be filed within (4) The commission Dopartment of Hoalth and Rohabilitative- Sor
15 days of service of the final order. vises shall, after consulting with the Department of Insurance, promul-

gate rules governing the establishment of such internal risk management
(e)d4 If the commission departmet fails to take action within the programs to meet the needs of individual establishments. The Depart-

time specified in paragraph (4)(a) or paragraph (5)(c), or as otherwise ment of Insurance shall assist the commission Departmont of Health and
agreed to by the applicant and the commission department, the applicant Rohabilitative-o Sorvies in preparing such rules. Each internal risk man-
may take appropriate legal action to compel the commission depament agement program shall include the use of incident reports to be filed with
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an individual of responsibility who is competent in risk management (b) Severe brain or spinal damage to a patient;
techniques in the employ of each establishment, such as an insurance
coordinator, or who is retained by said establishment as a consultant. (c) A surgical procedure being performed on the wrong patient; or

Said individual shall have free access to all establishment medical rec- (d) A surgical procedure unrelated to the patient's diagnosis or medi-
ords, and the rules promulgated by the commission Department of cd n beigdo proed na atient, the facility shall report this
Health and Rehabilitative ScriAes shall so provide. The incident reports cl needs being performed mission deany patient within 15 calenda r day s of its
shall be considered to be a part of the workpapers of the attorney defend- icident to the commission department within 15 calendar days of its
ing the establishment in litigation relating thereto and shall be subject to occurrence. The commission ertment may require an additional, final
discovery, but shall not be admissible as evidence in court, nor shall any report. Reports under this subsection shall be sent immediately by the
person filing an incident report be subject to civil suit by virtue of such commission ev e to the Department of Professional Regulation
incident report. As a part of each internal risk management program, the whenever they involve a health care provider licensed under chapter 458,

incident reports shall be utilized to develop categories of incidents which chapter 459, chapter 461, or chapter 466. These reports shall not be avail-

identify problem areas. Once identified, procedures shall be adjusted to able to the public pursuant to s. 119.07(1) or any other law providing

correct said problem areas. access to public records, nor be discoverable or admissible in any civil or
administrative action, except in disciplinary proceedings by the commis-

(5)(a) Each licensed facility subject to this section shall submit a sion deprtmen, the Department of Professional Regulation, and the
quarterly report to the commission department summarizing the incident appropriate regulatory board, nor shall they be available to the public as
reports that have been filed in the facility for that quarter. The report part of the record of investigation for and prosecution in disciplinary pro-
shall be on a form prescribed by rule of the commission deportment and ceedings made available to the public by the Department of Professional
shall include: Regulation or the appropriate regulatory board. However, the Depart-

1. The total number of adverse incidents causing injury to patients. ment of Professional Regulation shall make available, upon written
1. The total number of adverse incidents causingrequest by a practitioner against whom probable cause has been found,

2. A listing, by category, of the types of operations, diagnostic or any such records which form the basis of the determination of probable

treatment procedures, or other actions causing the injuries, and the cause. The commission departm t may investigate, as it deems appro-

number of incidents occurring within each category. priate, any such incident and prescribe measures that must or may be
taken in response to the incident. The Department of Professional Regu-

3. A listing, by category, of the types of injuries caused and the lation shall review each incident and determine whether it potentially
number of incidents occurring within each category. involved conduct by the licensee that is subject to disciplinary action, in

4. A code number utilizing the health care professional's licensure which case the provisions of s. 455.225 shall apply.

number and a separate code number identifying all other individuals (7) In addition to any penalty imposed pursuant to s. 395.018, the
directly involved in adverse incidents causing injury to patients, the rela- commission department may impose an administrative fine, not to
tionship of the individual to the facility, and the number of incidents in exceed $5,000, for any violation of the reporting requirements of subsec-
which each individual has been directly involved. Each facility shall tion (5) or subsection (6). This subsection shall take effect July 1, 1989.
maintain names of the health care professionals and individuals identi-
fied by code numbers for purposes of this section. (8) The commission department and, upon subpoena issued pursuant

5. A description of all malpractice claims filed against the facility, to s. 455.223, the Department of Professional Regulation shall have access
5. A description of all malpractice claims filed against the facility, . .it reod'eesr ocryotth rvsoso hsscin

including the total number of pending and closed claims and the nature to all facility records necessary to carry out the provisions of this section.
of the incident which led to, the persons involved in, and the status and 'he records obtained are not available to the public under s. 119.07(1),

disposition of each claim. Each report shall update status and disposition nor shall they be discoverable or admissible in any civil or administrative
d isposition of each claim. Each reportports. action, except in disciplinary proceedings by the commission department,

~~~~~~~for all prior reports.the Department of Professional Regulation, and the appropriate regula-

6. A report of all disciplinary actions pertaining to patient care taken tory board, nor shall records obtained pursuant to s. 455.223 be available

against any medical staff member, including the nature and cause of the to the public as part of the record of investigation for and prosecution in

action. disciplinary proceedings made available to the public by the Department
of Professional Regulation or the appropriate regulatory board. However,

(b) The information reported to the commission department pursu- the Department of Professional Regulation shall make available, upon
ant to paragraph (a) which relates to persons licensed under chapter 458, written request by a practitioner against whom probable cause has been
chapter 459, chapter 461, or chapter 466 shall also be reported to the found, any such records which form the basis of the determination of
Department of Professional Regulation on a quarterly basis. The Depart- probable cause, except that, with respect to medical review committee
ment of Professional Regulation shall review the information and deter- records, the provisions of s. 766.101 shall control.
mine whether any of the incidents potentially involved conduct by a
licensee that is subject to disciplinary action, in which case the provisions (10) The commission deprtment shall review, no less than annually,

of s. 455.225 shall apply. the risk management program at each facility regulated by this section to
determine whether the program meets standards established in statutes

(c) The report submitted to the commission department shall also and rules, whether the program is being conducted in a manner designed
contain the name of the risk manager of the facility, a copy of its policy to reduce adverse incidents, and whether the program is appropriately
and procedures which govern the measures taken by the facility and its reporting incidents under subsections (5) and (6).
risk manager to reduce the risk of injuries and adverse or untoward inci-
dents, and the results of such measures. The quarterly reports shall be (12) If the commission department, through its receipt of the annual

held confidential and shall not be available to the public pursuant to s. reports prescribed in subsection (5) or through any investigation, has a

119.07(1) or any other law providing access to public records, nor be dis- reasonable belief that conduct by a staff member or employee of a facility

coverable or admissible in any civil or administrative action, except in may constitute grounds for disciplinary action by the appropriate regula-

disciplinary proceedings by the commission deprtment, the Department tory board, the commission department shall report this fact to such reg-

of Professional Regulation, and the appropriate regulatory board. The ulatory board.
quarterly reports shall not be available to the public as part of the record
of investigation for and prosecution in disciplinary proceedings made (13) The commission department shall send information bulletins to

available to the public by the commission department, the Department all facilities as necessary to disseminate trends and preventative data

of Professional Regulation, or the appropriate regulatory board. How- derived from its actions under this section. The gross data compiled shall

ever, the Department of Professional Regulation shall make available, be furnished by the commission department upon request to facilities to

upon written request by a practitioner against whom probable cause has be utilized for risk management purposes.

been found, any such records which form the basis of the determination (14) The commission dep ment may promulgate rules necessary to
of probable cause. carry out the provisions of this section.

(6) If an adverse or untoward incident, whether occurring in the facil- Effective April 1, 1992, paragraph (d) of subsection (2),
ity or arising from health care prior to admission in the facility, results Sectpgon 109. Eff subsectionve Apl 1, 1992(3) , paragraph ( d) of subsection ( 2),5), and sub-
in: paragraph (f) of subsection (3), paragraph (b) of subsection (5), and sub-
n: sections (4) and (10) of section 400.304, Florida Statutes, are amended to

(a) The death of a patient; read:
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400.304 Establishment of a State Nursing Home and Long-Term (4) Each district ombudsman council shall be composed of no less
Care Facility Ombudsman Council; duties; membership.- than 15 members and no more than 20 members from the district, to

include the following: one medical or osteopathic physician whose prac-(2) In order to ensure that the ombudsman program has the objective- tice includes or has included a substantial number of geriatric patients
ity and independence required to qualify it for funding under the federal and who may have limited practice in a long-term care facility; one regis-
Older Americans Act, the State Unit on Aging of the Department of tered nurse who has geriatric experiencea if possiblen one nursing home
Health and Rehabilitative Services shall contract with the Commission tered nurse who has geatric experence, f posble; one nursing fhome
on Aging for the operation of an Office of the State Long-Term Care ity; one licensed pharmacist; one registered dietitian; aan adult congregate five nursing facl
Ombudsman to carry out the long-term care ombudsman program and home relsidents or representative consumer advocates for nursie nug home
advise the state and district councils. The contract shall be limited to residents at least two long-term care facility residents or representatie
provisions which assure compliance with and carry out the intent of the resdents; at least two long-term care facility residents or representative
Older Americans Act. The State Unit on Aging shall: consumer advocates for long-term care facility residents; one attorney;

and one professional social worker. In no case shall the medical director
(d) Submit annually to the Legislature a report of the status of the of a nursing home or a long-term care facility or an employee of the

contract with the Commission on Aging, including a statement regarding Health Care Commission or the Department of Health and Rehabilita-
any problems in the contractual arrangement; an assessment of the suc- tive Services serve as a member or as an ex officio member of a council.
cess of the ombudsman program during the preceding year; the degree of Except for the nursing home administrator, adult congregate living facil-
compliance by the program with the Older Americans Act; and an assess- ity owner or operator, medical or osteopathic physician, licensed pharma-
ment of the level of cooperation between the Health Care Commission, cist, registered dietitian, and registered nurse, each member of the coun-
the Department of Health and Rehabilitative Services, and the ombuds- cil shall certify to having no association with a nursing home or long-term
man program regarding shared responsibilities, including, but not limited care facility for reward or profit. Any member who has an affiliation with
to, access to records and actions taken on behalf of residents of long-term a nursing home, adult congregate living facility, or adult foster home may
care facilities. The report shall be submitted in conjunction with the not participate in any investigation or inspection of any facility with
report submitted by the state ombudsman council required by this sec- which he has such affiliation.
tion. The first report shall be submitted to the Legislature on or before
March 1, 1990. Section 111. Effective April 1, 1992, subsection (2) of section 400.401,

Florida Statutes, is amended to read:
(3) The state ombudsman council:

400.401 Short title; purpose.-
(f) Shall prepare an annual report to the President of the Senate, the

Speaker of the House, and the Governor containing an appraisal of the (2) The purpose of this act is to provide for the health, safety, and
problems of nursing home and long-term care facility residents, recom- welfare of residents of adult congregate living facilities in the state, to
mendations for improving nursing home and long-term care facility care promote continued improvement of such facilities, to encourage the
and treatment, and an analysis of the success of the ombudsman program development of innovative and affordable facilities particularly for per-
during the preceding year which should address, at a minimum, the rela- sons with low to moderate incomes, to ensure that all agencies of the state
tionship between the ombudsman program, the Health Care Commis- cooperate in the protection of such residents, and to ensure that needed
sion, the Commission on Aging, and the Department of Health and Reha- economic, social, mental health, health, and leisure services are made
bilitative Services and an assessment of how successfully the ombudsman available to residents of such facilities through the efforts of the Health
program has carried out its responsibilities under the Older Americans Care Commission, the Department of Health and Rehabilitative Services,
Act. The annual report shall be submitted on or before March 1 of each adult congregate living facilities, and other community agencies. The
year. Legislature recognizes that adult congregate living facilities are an impor-

(4) In performing the duties specified in state and federal law, the tant part ofthe continuum of long-term care in the state. The services
ombudsman councils shall be independent of the Health Care Commis- available min these facilities, either directly or through contract or agree-
sion and the Department of Health and Rehabilitative Services. How- ment, are intended to help residents remain as independent as possible
ever, the commission, the department, and the councils shall cooperate in order that premature nursing home or institutional placement may be
fully in the discharge of their responsibilities for identifying and correct- avoided.
ing deficiencies in nursing homes and other long-term care facilities. Section 112. Effective April 1, 1992, subsections (2) and (3) of section

(5) The state ombudsman council shall be composed of 12 members 400.408, Florida Statutes, are amended to read: 
appointed by the Governor. The council shall solicit nominations from 400.408 Referral of person for residency to unlicensed facility; pen-
appropriate professional organizations, consumer groups representing alty; verification of licensure status.-
older or disabled persons and long-term care advocacy groups, and shall
submit a list of nominees to the Governor for consideration. (2) In at least one office in each district of the Department of Health

and Rehabilitative Services, the commission department shall maintain(b) In no case may the medical director of a nursing home or a long- a list of licensed facilities within that district and shall update the list at
term care facility or an employee of the Health Care Commission or the least monthly.
Department of Health and Rehabilitative Services serve as a member or
as an ex officio member of the council. Except for the nursing home (3) At least annually, the commission deparent shall notify, in
administrator, adult congregate living facility owner or operator, medical writing, every physician licensed pursuant to chapter 458, every osteo-
or osteopathic physician, licensed pharmacist, registered dietitian, and pathic physician licensed pursuant to chapter 459, every hospital licensed
registered nurse, each member of the state ombudsman council shall cer- pursuant to part I of chapter 395, every nursing home facility licensed
tify to having no association with a nursing home or long-term care facil- pursuant to part I of this chapter, and every employee of the Department
ity for reward or profit. of Health and Rehabilitative Services having a responsibility for refer-

ring persons for residency that it is unlawful to knowingly refer a person(10) The state ombudsman council is authorized to call upon appro- for residency to an unlicensed adult congregate living facility and shall
priate agencies of state government for such professional assistance as for ntif ey to an unlicensed adult congregate living facility and shall
may be needed in the discharge of its duties, including assistance from notify them of the penalty for violating such prohibition Further the
any adult protective services programs of the Department of Health and notlce must dlrect each noticed facility and individual to contact the
Rehabilitative Services as provided for under s. 409.026 and ss. 415.101- commission appropriate departmental office in order to verify the licen-
415.113. sure status of any facility prior to referring any person for residency.

Each notice must include the name, telephone number, and mailing
Section 110. Effective April 1, 1992, subsections (1) and (4) of section address of the appropriate office to contact.

400.307, Florida Statutes, are amended to read-400.307, Florida Statutes, are amended to read: Section 113. Effective April 1, 1992, section 400.623, Florida Statutes,
400.307 District nursing home and long-term care facility ombuds- is amended to read:

man councils- duties- membership.-man councils; duties; membership- 400.623 Recruitment.-The commission departmen shall recruit and
(1) There shall be at least one nursing home and long-term care facil- license an appropriate number of adult foster homes to serve the depart

ity ombudsman council in each of the districts of the Department of ments clients of the Department of Health and Rehabilitative Services.
Health and Rehabilitative Services, which shall function under the When a licensed adult foster home accepts more than one resident not
direction of the state ombudsman council. placed in the home by the Department of Health and Rehabilitative Ser-
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vices, the commission deportment shall cancel the license issued pursu- ment of costs associated with: capital expenditures, provider reimburse-
ant to this section and require the home to make application for licensure ment, facility reimbursement, and health financing through the local and
as an adult congregate living facility in accordance with the provisions of state health facilities financing authorities. The plan shall also include
part II of this chapter. specific proposals in the form of draft legislation, as needed, for: reducing

the cost of medical liability insurance; reforms to the tort system as it
Section 114. Effective March 1, 1992, part I of chapter 408, Florida relates to medical care; and the establishment of practice parameters. In

Statutes, consisting of sections 408.001, 408.01, 408.02, 408.025, 408.03, developing the cost containment plan, the commission shall rely on the
408.04, 408.05, 408.06, 408.07, 408.08, 408.10, 408.11, 408.12, 408.20, use of market forces where such forces have in the past proven effective
408.21, 408.22, 408.23, 408.24, 408.25, 408.26, and 408.27, is created to in containing health care costs. In those areas where market forces have
read: not proven effective in containing costs, the commission shall rely upon

408.001 Florida Health Care Commission.- regulatory strategies or other strategies which, in the commission's opin-
ion, have the greatest prospect of proving effective in meeting the cost

(1) LEGISLATIVE FINDINGS AND INTENT.-The Legislature containment goal. It is the intent of the Legislature that, to the extent
finds that Florida is lacking a rational, continuous, and coordinated possible, the free enterprise system for the delivery of health services
health planning and policy development process. Responsibility for shall be preserved. However, the Legislature recognizes that managed
health policy development and for the enforcement of this policy is dis- care programs, regulated fee schedules for physicians and other practi-
persed throughout state and local government, and no single executive tioners, a statewide prospective payment system such as diagnostic
agency has been given authority for the coordination of health policy related groups for all payers, the establishment of a health care budget
development. The Legislature further finds that, in expressing its ulti- for Florida, establishing aggregate total capital expenditure limits, or
mate authority as policymaker for the state, the Legislature has enacted other related efforts may be necessary in order to accomplish the cost
conflicting health goals and objectives. Although programs have been containment goal. In establishing its plan for cost containment, the com-
enacted to regulate hospital reimbursement, health care capital expendi- mission shall include those cost containment mechanisms which are, in
tures, health financing, and the licensing of health professionals and priority order from greatest to least priority, most likely to achieve the
facilities, and to establish planning and data management, there is little desired cost containment goal, least administratively complex, and least
coordination among these activities, nor is there an overall policy direc- intrusive on private sector health care providers. All components of the
tive for these programs. Therefore, it is the intent of the Legislature to health care system shall be included in the commission's health care cost
establish a single state agency with overall responsibility for the state's containment plan.
health care planning, regulation, and policy development. (2) HEALTH CARE ACCESS-

(2) CREATION OF COMMISSION; COMPREHENSIVE: HEALTH
PLAN.-The Florida Health Care Commission is hereby established as (a) Legislative findings; goal.-Access to health care is an increasing
the single state agency with responsibility for all health regulation, health problem for many Floridians, especially for women and young children,
planning in conjunction with local governments, and the development of part-time employees and employees of small businesses, and the unem-
a health care data base. The commission shall be responsible for the plan- ployed. Failure of our health care system to provide access to all is not
ning, regulation, and data management of health care as established in only unacceptable to the Legislature for humanitarian reasons, but also
this act. In meeting this responsibility, the commission shall consult with because it results in inappropriate and far more costly use of health
the State University System and independent health and medical profes- resources, a less productive work force, and a less effective educational
sional schools. Further, the commission shall assist the Legislature in system. Therefore, the Legislature hereby establishes the following
health policy development through the establishment of an integrated, health care access goal: All Floridians should have access to primary
rational, and comprehensive health plan. The plan shall contain health health care by 1996.
policy goals and objectives relating to health care cost containment, (b) Plan.-By January 1, 1994, the commission shall submit to the
access to health care, and health care quality and shall be developed and Legislature and the Governor a plan for accomplishing the health care
updated in incremental steps. Included in the plan shall be specific pro- access goal. The plan shall address; all aspects of the health care access
posals for regulatory policy to be considered by the Legislature for each problem and shall include a consideration of at least the following:
of the areas under the commission's jurisdiction. Prior to developing its
recommendations to the Legislature for reaching each health care goal, 1. The role state and local government should assume in the provision
the commission shall conduct public hearings to permit interested parties of health services, including level of service, sources of funding, and deliv-
the opportunity to provide input. The commission's proposals shall be ery system models. By the year 1996, state and local governments, in
submitted to the Legislature according to the schedule set forth in this cooperation with the private sector, shall ensure that all unemployed,
act or as part of the Sunset Review process. low-income persons have access to primary health care services.

408.01 Health Care Commission goals.-The Legislature hereby 2. The role employers should assume, including whether employer
establishes goals and objectives for the commission, to serve as a guide in mandates are needed to ensure access and the form such mandates
the development of health policy recommendations to the Legislature. should take. The plan should ensure that, by 1996, employees and their
The commission is directed to achieve the health goals as set forth below: dependents have, at a level acceptable to the Legislature, primary health

(1) HEALTH CARE COST CONTAINMENT- coverage or employers may be mandated to provide such coverage. How-
*~ HEALT CARever, in no event shall the Legislature consider any system of employer

(a) Legislative findings; goal.-Despite numerous efforts by the Leg- mandated health care coverage unless the Legislature finds that per
islature for at least the last decade to curb health spending, health care capita health care costs are not increasing by more than the consumer
costs continue to increase at an unacceptable rate. The increase in health price index and mandated coverage is still necessary. The implementing
care costs is of concern to the Legislature not only because increasing legislation shall consider the potential impact on employment levels and
costs threaten the ability of the private sector and state and local govern- shall provide a mechanism through appeal to the commission for an
ments to pay for health care, but also because rapid cost escalations exemption to mandated coverage upon a showing of hardship.
threaten the ability of Florida business to compete in national and inter- 3 The role and responsibilities which each individual should assume
national markets. Therefore, the Legislature hereby establishes the fol- taing access to health care.
lowing cost containment goal: By the year 1996, per capita health care
costs should be increasing by no more than the consumer price index. In 4. A mechanism to ensure coordination among programs, and an
addition, no single component of the health care system, be it capital appropriate organizational structure for implementation and plan admin-
expenditures for new beds or services, or the rate of increase in per capita istration.
spending for hospital or physician services, pharmacy, or long term care
services, may increase faster on an annual basis than the consumer price 5. Reforms needed in insurance regulation, including mechanisms to
index, unless such increase is vital to meeting a health priority as recom- ensure that any cost savings achieved by such reforms will result in lower
mended by the commission. insurance premiums.

(b) Plan.-By January 1, 1994, the commission shall submit to the 6. The health coverage component of workers' compensation, per-
Legislature and the Governor a plan for accomplishing the cost contain- sonal injury protection, and other existing health coverage for possible
ment goal. This plan shall include a component related to the contain- consolidation into a single comprehensive health benefit plan.



1490 JOURNAL OF THE SENATE May 1, 1991

7. Measures needed to ensure an adequate supply and distribution of involving real or personal property, and budgetary matters. The depart-
health manpower, including, but not limited to, determining whether to ment shall provide reasonable administrative support and services to the
expand licensure and reciprocity laws to provide for practice in the state commission to the extent requested by the commission chairman, who
by health care professionals licensed by other states. shall be the agency head of the commission for all purposes.

8. The advantages and disadvantages of establishing a two-tier (2) The commission shall be composed of four part-time commission-
system of health care versus a system where all users have equal access ers, and a full-time commissioner who shall serve as commission chair-
regardless of economic status, and recommendations regarding which man, all appointed by the Governor from among persons who have dem-
model best suits Florida. onstrated knowledge and expertise in Florida's health care system. All

commissioners shall be confirmed by the Senate. If the Senate refuses to
9. Placing appropriate limitations on the liability exposure of physi- confirm or rejects any appointment, the Governor shall make a new

cians when treating indigent patients at no charge. appointment within 30 days. Each part-time commissioner shall be paid
at a level equivalent to the compensation provided to a member of the

The commission shall include in its health care access plan a recommen- Legislature pursuant to s. 11.13.
dation for the prioritization of various categories of health care services.
In developing a priority plan, the commission shall consider the cost (3)(a) Eachappointmenttothecommissionshallbefora4-yearterm,
effectiveness of the service, how the service will contribute to the quality except that to ensure a staggering of terms, the initial term for two com-
of life, and the humanitarian nature of the service. In developing this pri- hall expire on January 1, 1993, the initial term for three com-
ority plan, the commission shall utilize persons with expertise in ethics, missioners shall expire on January 1, 1995.
medicine, religion, and philosophy. (b) If a vacancy is created on the commission, the vacancy shall be

filled within 120 days from the date the vacancy occurs, and the appoint-
ment shall be valid for the remainder of the unexpired term.

(a) Legislative findings; goal.-The Legislature has committed signif- (4)(a) The initial appointment of commissioners shall be completed
icant resources to the collection and dissemination of health care cost by March 1, 1992, at which time the commissioners shall assume the
data, but to date little has been done to evaluate the quality of health duties of the commission.
care. In a time of diminishing resources and increasing demands, it is
essential that the quality of health services be evaluated. Therefore, the (b) The commission shall develop a plan for the administrative orga-
Legislature hereby establishes the following health care quality goal: By nization and operation of the commission, to take effect on April 1, 1992.
1996, there shall be in place a mechanism to collect, evaluate, and dissem- The plan shall provide for integrating existing operations into the com-
inate information regarding the quality of health services. The commis- mission and for staffing and funding the operations of the commission.
sion shall publish annually an evaluation of the quality of health care ser-
vices in hospitals and other health care facilities, and the quality of care (5in y perso s ervin on the ommiss who seeks to exra-
given by physicians. The quality of care data shall be of a nature to evalu- ponted s submi t thenGovrnoha lest 120 ay before ltera-
ate the quality of care within medical and health care specialities, and to
evaluate the efficacy of one modality of treatment versus other modalities (6) The Governor may remove a commissioner for cause. All commis-
of treatment. The Commission should encourage the use of nationally sioners shall be subject to the ethics standards provided in this part.
developed medical practice guidelines and outcomes research to measure
and improve the quality of care and determine the appropriateness of (7) The primary duty of the chairman is to serve as chief administra-
medical procedures. tive officer of the commission. However, the chairman may participate in

any proceedings pending before the commission when administrative
(b) Plan.-By January 1, 1994, the commission shall submit to the duties and time permit. In order to distribute the workload and expedite

Legislature and the Governor a plan for accomplishing the health care the commission's calendar, the chairman, in addition to other administra-
quality goal. tive duties, has authority to assign the various proceedings pending

before the commission requiring hearings to two or more commissioners.
(4) HEALTH PLANNING.- Only those commissioners assigned to a proceeding requiring hearings are
(a) Legislative findings; goal.-The Legislature finds that in order to entitled to participate in the final decision of the commission as to that

redesign the health care delivery system and to administer the redesigned proceeding. However, if only two commissioners are assigned to a pro-
ceeding requiring hearings and cannot agree on a final decision, the chair-

system, broad input is needed from all levels, including state and local man shall cast the deciding vote for final disposition of the proceeding.
government, health providers, health consumers, health purchasers, and If more than two commissioners are assigned to any proceeding, a major-
the general public. Mechanisms to accomplish health planning have been
established in the past, but the Legislature finds that these mechanisms ity of the members assigned shall contia qo anda a majorityvoeof the membersasge hl eesnilt ia omsindshave been ineffective in accomplishing a rational, comprehensive, and vote rs assigs be estial toifinal com -position of those proceedings requiring actual participation by the comn-
coordinated health planning system. Therefore, the Legislature estab- missioners. If a commissioner becomes unavailable after assignment to a
lishes the following health planning goal: By 1995, there shall be created particular proceeding, the chairman shall assign a substitute commis-
in Florida a rational, comprehensive, and coordinated system of health sioner. In those proceedings assigned to a hearing examiner, following the
planning which involves input from all aspects of the health care system, conclusion of the hearings, the designated hearing examiner is responsi-
including government, purchasers, providers, consumers, business, and ble for preparing recommendations for final disposition by a majority
the general public. vote of the commission. A petition for reconsideration shall be voted

(b) Plan.-By January 1, 1993, the commission shall submit to the upon by those commissioners participating in the final disposition of the
Legislature and the Governor a plan for accomplishing the health plan- proceeding.
ning goal. The plan shall ensure that all constituencies are represented in (8) A majority of the commissioners may determine that the full com-
the planning process, but that no single constituency is over-represented. mission shall sit in any proceeding. The Public Counsel or a person regu-
In addition, the plan shall include, but not be limited to: lated by the Health Care Commission and substantially affected by a pro-

ceeding may file a petition that the proceeding be assigned to the full1. A mechanism to ensure that health planning is integrated with all commission. Within 15 days of receipt by the commission of any petition
other state and local comprehensive planning. or application, the full commission shall dispose of such petition by

2. Concise duties and responsibilities for local and statewide health majority vote and render a written decision thereon prior to assignment
planning. of less than the full commission to a proceeding. In disposing of such peti-

tion, the commission shall consider the overall general public interest and
408.02 Location of commission; appointment of commissioners; com- impact of the pending proceeding, including, but not limited to, the fol-

mission proceedings.- lowing criteria: the magnitude of the proposed project, including the
number of consumers affected; the amount of resources to be expended;

(1) The Health Care Commission shall be located within the Depart- the services rendered to the affected public; the needs of the affected con-
ment of Health and Rehabilitative Services for administrative purposes. sumers in the area to be served; regulatory policies; competition; and the
However, the commission shall be a separate budget entity and shall not precedential nature of the proposed project and its potential impact on
be subject to control, supervision, or direction by the department in any overall health policy. If the petition is denied, the commission shall set
manner, including, but not limited to, personnel, purchasing, transactions forth the grounds for denial.
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(9) This section does not prohibit a commissioner designated by the (b) A commissioner may not accept any form of employment with or

chairman from conducting a hearing as provided under s. 120.57(1) or s. engage in any business activity with any business entity which, either
350.631, and any rules of the commission adopted pursuant thereto. directly or indirectly, owns or controls any entity regulated by the com-

mission, any entity regulated by the commission, or any business entity
408.025 Organizational structure.- which, either directly or indirectly, is an affiliate or subsidiary of any

(1) The commission shall employ an executive director, who shall health care facility regulated by the commission.

serve at the pleasure of the commission. The executive director shall (c) A commissioner may not have any financial interest, other than
appoint a general counsel, and shall employ other staff as approved by shares in a mutual fund, in any entity regulated by the commission, in
the commission. any business entity which, either directly or indirectly, owns or controls

(2) The following divisions are established within the commission: any entity regulated by the commission, or in any business entity which,
either directly or indirectly, is an affiliate or subsidiary of any entity reg-

(a) The Division of Licensure, within which the following bureaus are ulated by the commission. If a commissioner acquires any financial inter-

established: est prohibited by this paragraph during his term of office as a result of
events or actions beyond his control, he shall immediately sell such finan-

1. The Bureau of Facility Licensure. cial interest or place such financial interest in a blind trust at a financial

2. The Bureau of Professional Licensure, which shall have responsi- institution. A commissioner may not attempt to influence, or exercise any

bility for each profession regulated by the commission. control over, decisions regarding the blind trust.

(b) The Division of Planning and Policy Development, within which (d) A commissioner may not accept anything from a party in a pro-
the following bureaus are established: ceeding currently pending before the commission.

1. The Bureau of Technical Assistance. (e) A commissioner may not serve as the representative of any politi-
cal party or on any executive committee or other governing body of a

2. The Bureau of Data Management. political party; serve as an executive officer or employee of any political
party, committee, organization, or association; receive remuneration for

3. The Bureau of Planning. activities on behalf of any candidate for public office; engage on behalf of

(c) The Division of Financia Management, within which the follow- any candidate for public office in the solicitation of votes or other activi-
~ing bureaus are established:-~ ~ties on behalf of such candidacy; or become a candidate for election to

*ing bureaus are established:any public office without first resigning from office.

1. The Bureau of Facility Budgets. (f) A commissioner, during his term of office, may not make any

2. The Bureau of Capital Expenditures. public comment regarding the merits of any proceeding under s. 120.57
currently pending before the commission.

3. The Bureau of Professional Fee Regulation.
(g) A commissioner may not conduct himself in an unprofessional

(3) The commission shall have the authority to establish additional manner at any time during the performance of his official duties.
divisions and bureaus as necessary to properly implement the provisions
of this act. However, nothing in this subsection shall be construed to prohibit a

health care practitioner from providing health care so long as he receives
408.03 Qualifications of commissioners.-A commissioner may not, at no income from his practice while employed as a commissioner.

the time of his appointment:
(3) The Commission on Ethics shall accept and investigate any

(1) Have any financial interest, other than ownership of shares in a alleged violations of this section pursuant to the procedures contained in
mutual fund, in any business entity which, either directly or indirectly, ss 112.322-112.3241. The Commission on Ethics shall provide the Gover-
owns or controls any entity regulated by the commission, in any entity nor with a report of its findings and recommendations. The Governor is
regulated by the commission, or in any business entity which, either authorized to enforce the findings and recommendations of the Commis-
directly or indirectly, is an affiliate or subsidiary of any entity regulated sion on Ethics, pursuant to part III of chapter 112. A health care commis-
by the commission. sioner may request an advisory opinion from the Commission on Ethics,

(2) Be employed by, or engaged in, any business activity with any pursuant to s. 112.322(3)(a), regarding the standards of conduct or prohi-

business entity which, either directly or indirectly, owns or controls any bitions set forth in this section and s. 408.03 and 408.05.
entity regulated by the commission, by any entity regulated by the corn- 408.05 Ex parte communications.-
mission, or by any business entity which, either directly or indirectly, is
an affiliate or subsidiary of any entity regulated by the commission. (1) A commissioner shall accord to every person who is legally inter-

ested in a proceeding, or his attorney, full right to be heard according to
However, nothing in this section shall be construed to prohibit a health ested in as attorney, full right to e heard according to
care practitioner, including a physician, from providing health care so law, and, except as authorized by law, shall neither initiate nor consider
long as he receives no income from his practice while employed as a com- ex parte communications concerning the merits, threat, or offer of reward

in any proceeding other than a proceeding under s. 120.54 or s. 120.565,
missioner. workshops, or internal affairs meetings. No individual shall discuss ex

408.04 Commissioners; standards of conduct.- parte with a commissioner the merits of any issue that he knows will be
filed with the commission within 90 days. The provisions of this subsec-

(1) STATEMENT OF INTENT.-In addition to the provisions of tion shall not apply to commission staff.
part III of chapter 112, which are applicable to health care commissioners
by virtue of their being public officers and full-time employees of the (2) The provisions of this section shall not prohibit an individual

executive branch of government, the conduct of health care commission- from communicating with a commissioner, provided that the individual

ers shall be governed by the standards of conduct provided in this sec- is representing only himself, without compensation.
tion. Nothing shall prohibit the standards of conduct from being more
restrictive than the provisions of part III of chapter 112. Further, this (3) The provisions of this section shand noticd ope n public meetings of
section shall not be construed to contravene the restrictions of part III of tons onal programs or of a confere s cheduled and noticed open public meeting of
chapter 112. In the event of a conflict between this section and part III educational programs or of a conference or other meeting of an associa-
of chapter 112, the more restrictive provision shall apply. 

(2) STANDARDS OF CONDUCT.- (4) If a commissioner knowingly receives an ex parte communication
relative to a proceeding other than as set forth in subsection (1), to which

(a) A commissioner may not accept anything from any business entity he is assigned, he shall place on the record of the proceeding copies of all

which, either directly or indirectly, owns or controls any entity regulated written communications received, all written responses to the communi-

by the commission, from any entity regulated by the commission, or from cations, and a memorandum stating the substance of all oral communica-
any business entity which, either directly or indirectly, is an affiliate or tions received and all oral responses made, and shall give written notice

subsidiary of any entity regulated by the commission. to all parties to the communication that such matters have been placed
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on the record. Any party who desires to respond to an ex parte communi- (5) The commission shall make available to the Public Counsel the
cation may do so. The response must be received by the commission original copy of all transcripts for use and study in the commission
within 10 days after receiving notice that the ex parte communication has offices. If the commission makes any copies of transcripts for internal use
been placed on the record. The commissioner may, if he deems it neces- and if the Public Counsel has so requested in writing to the clerk of the
sary to eliminate the effect of an ex parte communication received by commission at the time of his intervention, the commission shall supply
him, withdraw from the proceeding, in which case the chairman shall sub- the Public Counsel with a copy of the transcript at no charge. In all other
stitute another commissioner for the proceeding. cases, the Public Counsel may obtain a copy of the transcript from the

commission for the cost of reproduction.(5) Any individual who makes an ex parte communication shall
submit to the commission a written statement describing the nature of (6) The commission shall collect for copying, examining, comparing,
such communication, to include the name of the person making the cornm- correcting, verifying, certifying, or furnishing orders, records, transcripts
munication, the name of the commissioner or commissioners receiving of testimony, papers, or other instruments the same fees that are allowed
the communication, copies of all written communications made, all writ- clerks of the circuit courts of Florida. In cases where the fee would
ten responses to such communications, and a memorandum stating the amount to less than $1, no fee shall be charged.
substance of all oral communications received and all oral responses
made. The commission shall place on the record of a proceeding all such (7) Copies of commission orders furnished to public officials, newspa-
communications. pers, periodical publications, federal agencies, state officials of other

states, and parties to the proceeding in which the order was entered and
(6) Any commissioner who knowingly fails to place on the record any their attorneys shall be without charge. However, the commission may in

such communications, in violation of the section, within 15 days of the its discretion charge fees for the furnishing of more than one copy of any
date of such communication is subject to removal and may be assessed a order to any of the foregoing parties.
civil penalty not to exceed $5,000.

(8) The commission shall keep a book in which all fees collected by
(7)(a) It shall be the duty of the Commission on Ethics to receive and it as provided for in this section shall be recorded, together with the

investigate sworn complaints of violations of this section pursuant to the amount and purpose for which they were collected. This book shall be a
procedures contained in ss. 112.322-112.3241. public record. The commission shall prepare a statement of these fees in

duplicate each month and remit one copy of the statement, together with(b) If the Commission on Ethics finds that there has been a violation dplct each month andremit one coyo the statement, together with(b) If the Commission on Ethics finds that there has been a violation all fees collected by it, to the Treasurer. All moneys collected pursuant to
of this section by a health care commissioner, it shall provide the Gover- moneys collected pursuant to
nor with a report of its findings and recommendations. The Governor is thse by commisson shall be deposited in the State Treasury
authorized to enforce the findings and recommendations of the Commis- to the credit of the Health Care Trust Fund.
sion on Ethics, pursuant to part III of chapter 112. 408.10 Former commissioners and employees; representation of cli-

(c) If a commissioner fails or refuses to pay the Commission on Ethics ents before the commission-
any civil penalties assessed pursuant to the provisions of this section, the (1) Any former commissioner of the Health Care Commission is pro-
Commission on Ethics may bring an action in any circuit court to enforce hibited from appearing before the commission representing any client or
such penalty. any industry regulated by the Health Care Commission for a period of 2

408.06 Enforcement and interpretation.-Any violation of s. 408.05 years following termination of service on the commission.
by a commissioner, former commissioner, or former employee of the cornm- (2) Any former employee of the commission is prohibited from
mission shall be punishable as provided in ss. 112.317 and 112.324. The appearing before the commission representing any client regulated by the
Commission on Ethics is hereby given the power and authority to investi- Health Care Commission on any matter which was pending at the time
gate complaints of violation of this chapter in the manner provided in of termination and in which such former employee had participated.
part III of chapter 112, as if this section were included in that part. A
commissioner may request an advisory opinion from the Commission on 408.11 Public Counsel; appointment; oath; restrictions on Public
Ethics as provided by s. 112.322(3)(a). Counsel and his employees.-

408.07 Oath of office.-Before entering upon the duties of his office, (1) The Public Counsel as established in s. 350.061 is hereby directed
each commissioner shall subscribe to the following oath: "I do solemnly to represent the general public of Florida before the Health Care Comn-
swear (or affirm) that I will support, protect, and defend the Constitution mission.
and Government of the United States and of the State of Florida; that I
am qualified to hold office under the State Constitution, and that I will (2) The powers and duties granted to the Public Council under s.
well and faithfully perform at all times the duties of Health Care Com- 350.0611 are hereby granted to it with respect to the Health Care Com-
missioner, which I am now about to assume in a professional, independ- mlsslon. Furthermore, the Joint Legislative Auditing Committee shall
ent, objective, and nonpartisan manner; that I do not have any financial, have the authority described in ss. 350.0613 and 350.0614 with respect to
employment, or business interest which is prohibited by chapter 408, the Health Care Commission.
Florida Statutes; and that I will abide by the standards of conduct 408.12 Health Care Trust Fund; moneys to be deposited therein.-
required of me by chapters 112 and 408, Florida Statutes, so help me
God." In case any commissioner should in any way become disqualified, (1) There is hereby created in the State Treasury a special fund to be
he shall at once remove such disqualification or resign, and upon his fail- designated as the Health Care Trust Fund which shall be used in the
ure to do so, he shall be suspended from office by the Governor and dealt operation of the commission in the performance of the various functions
with as provided by law. and duties required of it by law.

408.08 Place of meeting; expenditures; employment of personnel; rec- (2) All fees, licenses, and other charges collected by the commission
ords availability and fees.- shall be deposited in the State Treasury to the credit of the Health Care

Trust Fund, to be used in the operation of the commission as authorized(1) The offices of the Health Care Commission shall be in the vicinity by the Legislature. However, penalties and interest assessed and collected
of Tallahassee, but the commissioners may hold meetings anywhere in by the commission shall not be deposited in the trust fund but shall be
the state at their discretion. deposited in the General Revenue Fund. The Health Care Trust Fund

(2) All sums of money authorized to be paid on account of the com- shall be subject to the service charge imposed pursuant to chapter 215.
missioners shall be paid out of the State Treasury only on the order of the (3) The commission shall maintain separate revenue accounts in the
Comptroller. Health Care Trust Fund for every profession regulated by the commis-

(3) The commissioners may employ clerical, technical, and profes- sion. The commission shall, to the extent practicable, provide for the pro-
sional personnel reasonably necessary for the performance of their duties. portionate allocation among the accounts of expenses incurred by the

commission in the performance of its duties with respect to each regu-
(4) Upon request by the governing body of a municipal or county gov- lated profession. The commission shall provide each profession regulated

ernment within 7 days after completion of the transcript and its delivery by the commission with an annual report of revenue and allocated
to the commission, the commission shall provide copies of the transcripts expenses related to the regulation of that profession, and these reports
of testimony at the cost of reproduction and mailing, but such copies shall be used by the board to determine the amount of licensing fees for
need not be certified unless specifically requested. each profession regulated by the commission.
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(4) All other moneys in the Health Care Trust Fund shall be for the any case in which oral argument is granted by the court on the applica-
use of the commission in the performance of its functions and duties as tion of the petitioner or the respondent.
provided by law, subject to the fiscal and budgetary provisions of general
law. 408.26 Administrative rules.-

408.20 Commission inquiries; confidentiality of business material.-If (1) By September 1, 1992, the Health Care Commission shall file for
the commission undertakes an inquiry, any records, documents, papers, proposed adoption of the necessary rules for the implementation of this
maps, books, tapes, photographs, files, sound recordings, or other busi- a:t. The rules shall provide, among other things, an administrative proce-
ness material, regardless of form or characteristics, obtained by the com- dure pursuant to chapter 120. However, nothing contained in this act is
mission incident to the inquiry are considered confidential and exempt intended to prohibit the commission from adopting in full the existing
from s. 119.07(1) while the inquiry is pending. If at the conclusion of an rules of the Health Care Cost Containment Board or the Department of
inquiry the commission undertakes a formal proceeding, any matter Health and Rehabilitative Services, unless there is a direct conflict with
determined by the commission or by a judicial or administrative body, provisions of this act.
federal or state, to be trade secrets or proprietary confidential business (2) Nothing contained in this act is intended to repeal or modify any
information coming into its possession pursuant to such inquiry shall be o the existing composition of the local health councils and the Statewide
considered confidential and exempt from s. 119.07(1). Such material may Health Council, or the state health plan or any of the local district health
be used in any administrative or judicial proceeding so long as the confi- plans, unless there is a direct conflict with the provisions of this act.
dential or proprietary nature of the material is maintained. The public
records exemptions provided in this section are subject to the Open Gov- 408.27 Medical Advisory Panel.-There is created within the com-
ernment Sunset Review Act in accordance with s. 119.14. mission a Medical Advisory Panel. The panel shall serve in an advisory

capacity to the commission. The panel shall be composed of eight mem-
408.21 Oaths; depositions; protective orders.- bers who shall be appointed by the chairma-The commission may.

administer oaths, take depositions, issue protective orders, issue subpoe-
nas, and compel the attendance of witnesses and the production of books, (1) The members of the panel shall include:
papers, documents, and other evidence necessary for the purpose of any
investigation or proceeding. Challenges to, and enforcement of, such sub- (a) Four physicians, licensed under chapter 458, chapter 459, chapter
poenas and orders shall be handled as provided in s. 120.58. 460 and chapter 461, respectively, each of whom has been actively

engaged in private practice in Florida for the past 5 years.
408.22 Compelled testimony.-If any person called to testify in a

commission proceeding shall refuse to testify because of a claim of possi- (b) The Vice President for Health Affairs of the University of Flor-
ble self-incrimination, the commission, after consultation with the appro- ida.
priate state attorney, may apply to the chief judge of the appropriate Secretary for Health of the Department of Health
judicial circuit for a judicial grant of immunity ordering the testimony of and Thtty Se f
such person notwithstanding his objection, but in such case no testimony and Rehabilitative Services.
or other information compelled under the order, or any information (d) An individual with expertise in health care data collection.
directly or indirectly derived from such testimony or other information,
may be used against the witness in any criminal prosecution. (e) A representative from a hospital licensed under chapter 395 who

has expertise in utilization review.
408.23 Administrative hearing officers.-Any provision of law to the

contrary notwithstanding, the commission shall utilize hearing officers of (2) The members of the panel shall serve without compensation, but
the Division of Administrative Hearings of the Department of Adminis- shall be reimbursed for per diem and travel expenses as provided in s.
tration to conduct hearings of the commission not assigned to members 112.061.
of the commission.

(3) The duties of the panel shall be to advise the commission in the
408.24 Penalties; rules; execution of contracts.- performance of its duties and to formulate general policies affecting

access to and cost of health care in the state. The duties of the panel shall
(1) The commission may impose upon any entity regulated by the include:

commission, that is found to have refused to comply with or willfully vio-
lated any lawful rule or order of the commission or any statute adminis- (a) Recommending to the commission minimum utilization review
tered by the commission, a penalty for each such offense of not, more than standards that should be used for the utilization review programs of all
$5,000, to be fixed, imposed, and collected by the commission or the corn- carriers and hospitals.
mission may, for any such violation, amend, suspend, or revoke any
license or certificate issued by the commission. Each day that such (b) Recommending to the commission those health care procedures,
refusal or violation continues shall constitute a separate offense. Each services, drugs, or devices which are experimental, investigational, out-
penalty shall be a lien upon the real and personal property of the entity, moded, or not efficacious, or otherwise not sufficiently cost-effective to
enforceable by the commission as a statutory lien under chapter 85. The be included in basic health care services.
net proceeds from the enforcement of any such lien shall be deposited in (c) Analyzing the health care data currently being collected and
the General Revenue Fund. developing recommendations for improved data collection to assist in the

(2) The commission is authorized to adopt, by affirmative vote of a private and public sector purchasing of health care services.
majority of the commission, rules reasonably necessary to implement any (d) Assisting in the development of practice parameters and recom-
law which it administers. mending to the commission ways in which such parameters can be used

(3) The commission may designate one or more employees, to execute to enhance utilization management programs and reduce the costs of
contracts on behalf of the commission. defensive medicine. The panel and commission should encourage the use

of nationally developed medical practice guidelines and outcomes
408.25 Judicial review.- research to measure and improve the quality of care and determine the

appropriateness of medical procedures.
(1) The District Court of Appeal, First District, shall, upon petition,

review any action of the commission. (e) Performing such functions as may assist the commission in its
activities.

(2) Notice of such review shall be given by the petitioner to all parties
who entered appearances of record in the proceedings before the commis- Section 115. Health Care Work Group.-
sion in which the order sought to be reviewed was made.

(1) CREATION; MEMBERSHIP.-There is hereby created the
(3) Such parties may file briefs in support of their interests, as such Health Care Work Group, hereinafter referred to as the "work group."

interests may appear, within the time and in the manner provided by the
Florida Rules of Appellate Procedure. (a) The work group shall be composed of 21 members to be appointed

by the Governor, the majority of whom shall be representatives of pur-
(4) Such parties shall be entitled as a matter of right to make oral chasers of group health insurance in Florida. The Governor shall appoint

argument in support of their interests, as such interests may appear, in a chairperson from among the members of the work group.
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(b) The members of the work group shall be appointed within 15 days Section 118. All powers, duties and functions, records, personnel,
after the effective date of this section. The work group shall hold its first property, and unexpended balances of appropriations, allocations, or
meeting within 30 days after the effective date of this section. other funds of the Health Care Cost Containment Board are transferred

by a type three transfer, as defined in s. 20.06(3), Florida Statutes, to the(2) ADMINISTRATION; COMPENSATION.- Health Care Commission, as created by this act. Such transfer shall take
(a) The work group shall be located within the Department of Health effect April 1, 1992. Any rules promulgated by or for the board are

and Rehabilitative Services for administrative purposes. Staff assistance included in such transfer.
shall be provided by the department, and the department shall provide Section 119. Effective April 1, 1992, the introductory paragraph of
the work group with the services of an actuary and a certified public secton (2) of ectio 62215 Flrida Sttut i a dd t fd
accountant. The department and the Health Care Cost Containment subsection (2) of section 624.215, Florida Statutes, is amended to read:
Board shall also provide any health-related data requested by the work 624.215 Proposals for legislation which mandates health benefit cov-
group. erage; review by Legislature.-

(b) Members of the work group shall not receive compensation for (2) MANDATED HEALTH COVERAGE; REPORT TO HEALTH
their service on the work group, but shall be entitled to reimbursement CARE COMMISSION AND LEGISLATIVE COMMITTEES; GUIDE-
through the Department of Health and Rehabilitative Services for per LINES FOR ASSESSING IMPACT.-Every person or organization
diem or travel expenses as provided in s. 112.061, Florida Statutes. seeking consideration of a legislative proposal which would mandate a

(3) DUTIES AND RESPONSIBILITIES.- health coverage or the offering of a health coverage by an insurance car-
rier, health care service contractor, or health maintenance organization as

(a) The work group shall systematically consider the range of health a component of individual or group policies, shall submit to the Health
care issues facing Florida, review the available research, study the best Care Commission and the legislative committees having jurisdiction a
practices of other states, listen to interested parties, identify the funda- report which assesses the social and financial impacts of the proposed
mental problems, and develop strategies for a long-term health care plan coverage. Guidelines for assessing the impact of a proposed mandated or
for Florida that addresses health care cost, financing, access, and quality mandatorily offered health coverage, to the extent that information is
of care issues, develops alternative solutions, and advises the Governor available, shall include:
and the Legislature on long-term health care policies, proposed systemic
reforms, and possible economies. Section 120. Except as otherwise specified in this act, in editing

manuscript for the next edition of the official Florida Statutes, the Statu-
(b) On or before January 1, 1992, the work group shall prepare and tory Revision Division of the Joint Legislative Management Committee

submit a report to the Governor, the Speaker of the House of Representa- shall change "Department of Health and Rehabilitative Services" or
tives, and the President of the Senate, which shall include the following: "Secretary of Health and Rehabilitative Services" to "Health Care Com-

1. Recommendations for reviewing, monitoring, and evaluating the mission," and "department," "secretary of the department," or "secretary"
current status of, and proposals for changes to, health care policy, avail- to "commission," wherever the terms appear in chapters 400 and 483,
ability, access, quality, and financing. Florida Statutes, part II of section 408, Florida Statutes, as created by

this act, and sections 381.0162, 395.002 through 395.008, 395.011,
2. Recommendations for identifying ways in which state tax policy 395.0141, 395.0142, 395.0146, 395.02465(8) and (9), 395.015, 395.0175,

can help maintain a healthy public and private health care industry. 395.018, 395.0185, 395.031 through 395.037, 395.104, 407.002, 407.06, and
407.33, Florida Statutes, as consistent with the intent and purposes of3. Recommendations for planning for the health care requirements of this act

a growing, diverse population.
Section 121. In editing manuscript for the next edition of the official4. Recommendations for determining supply and demand require- Florida Statutes, the Statutory Revision Division of the Joint Legislative

ments for health care manpower, health professional training program Management Committee shall change "Health Care Cost Containment
needs, and other initiatives to ensure an adequate supply of well-trained Board to "Health Care Commission," and "board" to "commission,"
health professionals. wherever the terms appear in part III of chapter 408, Florida Statutes, as

5. Recommendations for revisions to the goals, mandates, plans, and created by this act, and sections 112.153, 154.304, 381.703, 394.4787,
timeframes for the Health Care Commission, as specified in s. 408.01, 394.4788, 395.01465(6), 395.034, 395.101, 395.63, 400.609, 409.2673,
Florida Statutes. 440.13, and 766.314, Florida Statutes, as consistent with the intent and

purposes of this act.
6. Recommendations relating to the establishment of a Health Care

Commission, including alternatives to establishing a Health Care Con- Section 122. The Statutory Revision Division of the Joint Legislative
mission and, if a commission is recommended: Management Committee is hereby directed to prepare, with the assist-

ance of the staffs of the appropriate substantive committees of the House
a. Whether a full-time or part-time commission is the most appropri- of Representatives and the Senate, and in consultation with the Depart-

ate structure; ment of Health and Rehabilitative Services, appropriate legislation as
needed to correct cross references and any other inconsistencies whichb. Whether any additional functions should be consolidated under needed to coectcs references and other inconsistencies which

the Health Care Commission including the licensing of health profes- may be found in the Florida Statutes as a result of the provisions of this
act, in order to properly implement the legislative intent expressedsionals, the regulation of health insurance, or other related activities; and herein, for submission to the 1992 Regular Session of the Legislature.

c. Mechanisms to ensure that the commission does not become Section 123. Part I of chapter 408, Florida Statutes, is repealed on
unduly influenced by regulated entities. October 1, 1997, and shall be reviewed by the Legislature pursuant to s.

7. Recommendations for any revisions to the legislation which estab- 11.61, Florida Statutes.
lished the Health Care Commission.

Section 124. Section 408.27, Florida Statutes, is repealed on October
(4) EFFECTIVE DATE; REPEAL.-This section shall take effect 1, 1997, and the Medical Advisory Panel shall be reviewed by the Legisla-

upon becoming a law and shall stand repealed on April 1, 1992. ture pursuant to s. 11.611, Florida Statutes.

Section 116. Effective April 1, 1992, section 407.01, Florida Statutes, Section 125. Notwithstanding the provisions of the Regulatory
as amended by chapters 88-394 and 90-295, Laws of Florida, and subsec- Sunset Act or of any other provision of law which provides for review and
tion (4) of section 407.04, Florida Statutes, as created by chapter 88-394, repeal in accordance with s. 11.61, Florida Statutes, section 381.703, Flor-
Laws of Florida, are hereby repealed. ida Statutes, renumbered as section 408.303, Florida Statutes, by this act,

shall not stand repealed on October 1, 1997, and part II of section 408,
Section 117. Effective April 1, 1992, sections 407.001, 407.003, 407.02 Florida Statutes, is repealed on October 1, 1994, and shall be reviewed by

through 407.10, 407.13, 407.30, and 407.32 through 407.70, Florida Stat- the Legislature pursuant to s. 11.61, Florida Statutes.
utes, and sections 407.002, 407.11, 407.12, 407.23, and 407.31, Florida
Statutes, 1990 Supplement, are renumbered as sections 408.501 through Section 126. Notwithstanding the provisions of the Regulatory
408.90, respectively, and designated as part III of chapter 408, Florida Sunset Act or of any other provision of law which provides for review and
Statutes. repeal in accordance with s. 11.61, Florida Statutes, part I of chapter 395
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and section 395.63, Florida Statutes, shall not stand repealed on October (2) Such access shall be provided without formal discovery, pursuant
1, 1992, and part I of chapter 395 and section 395.63, Florida Statutes, are to s. 766.106, and failure to so provide shall be grounds for dismissal of
repealed on October 1, 1993, and shall be reviewed by the Legislature any applicable claim or defense ultimately asserted.
pursuant to s. 11.61, Florida Statutes.

'pursuant to s. 11.61, Florida Statutes.(3) As an exception to s. 455.241, any health care provider noticed
Section 127. Notwithstanding the provisions of the Regulatory pursuant to s. 766.106 (hereinafter referred to as prospective defend-

Sunset Act or of any other provision of law which provides for review and ant), or the prospective defendant's legal representative or insurer, may
repeal in accordance with s. 11.61, Florida Statutes, and except as other- request and obtain during the presuit period, or any time thereafter
wise specifically provided herein, chapter 407, Florida Statutes, redesig- prior to verdict, medical information and records about the patient from
nated as part III of chapter 408, Florida Statutes, by this act, shall not any former or current treating health care provider of the patient, and
stand repealed on October 1, 1992, and part III of chapter 408, Florida such health care provider may furnish such medical information and
Statutes, is repealed on October 1, 1993, and shall be reviewed by the records if such health care provider is willing to furnish such informa-
Legislature pursuant to s. 11.61, Florida Statutes. tion and records voluntarily. However, this subsection does not require

a former or current treating health care provider to furnish such medi-
Section 128. Notwithstanding the provisions of the Regulatory cal information or records. Written notice of the furnishing of any such

Sunset Act or of any other provision of law which provides for review and information or records must be provided to the patient or the patient's
repeal in accordance with s. 11.61, Florida Statutes, part VI of chapter legal representative by the requestor within 3 business days after any
400, Florida Statutes, shall not stand repealed on October 1, 1995, and such information or records are obtained. This subsection does not
part VI of chapter 400, Florida Statutes, is repealed on October 1, 1993, affect other rights or obligations of the parties or any former or current
and shall be reviewed by the Legislature pursuant to s. 11.61, Florida treating health care providers except as provided in this subsection.
Statutes.

(4)(48 Failure of any party to comply with this section shall constitute
Section 129. Notwithstanding the provisions of the Regulatory evidence of failure of that party to comply with good-faith discovery

Sunset Act or of any other provision of law which provides for review and requirements and shall waive the requirement of written medical corrob-
repeal in accordance with s. 11.61, Florida Statutes, chapters 457, 458, oration by the party seeking production.
459, 460, 461, 463, 464, 465, and 466, part II of chapter 468, and part I of
chapter 484, Florida Statutes, shall not stand repealed on October 1, (5)(4) No statement, discussion, written document, report, or other
1996, and chapters 457, 458, 459, 460, 461, 463, 464, 465, and 466, part II work product generated solely by the presuit investigation process is dis-

of chapter 468, and part I of chapter 484, Florida Statutes, are repealed coverable or admissible in any civil action for any purpose by the oppos-
on October 1, 1994, and shall be reviewed by the Legislature pursuant to ing party. All participants, including, but not limited to, hospitals and
s. 11.61, Florida Statutes. other medical facilities, and the officers, directors, trustees, employees,

and agents thereof, physicians, investigators, witnesses, and employees or
Section 130. Notwithstanding the provisions of the Regulatory associates of the defendant, are immune from civil liability arising from

Sunset Act or of any other provision of law which provides for review and participation in the presuit investigation process. Such immunity from
repeal in accordance with s. 11.61, Florida Statutes, chapter 462, Florida civil liability includes immunity for any acts by a medical facility in con-
Statutes, shall not stand repealed on October 1, 1995, and chapter 462, nection with providing medical records pursuant to s. 766.204(1) regard-
Florida Statutes, is repealed on October 1, 1994, and shall be reviewed by less of whether the medical facility is or is not a defendant.
the Legislature pursuant to s. 11.61, Florida Statutes.

Section 136. Effective July 1, 1991, paragraph (a) of subsection (11)
Section 131. Notwithstanding the provisions of the Regulatory of section 407.50, Florida Statutes, is amended to read:

Sunset Act or of any other provision of law which provides for review and
repeal in accordance with s. 11.61, Florida Statutes, part I of chapter 468 407.50 Review of hospital budgets-
and chapters 490 and 491, Florida Statutes, shall not stand repealed on Notwithstanding any other provisions of this part:
October 1, 2000, and part I of chapter 468 and chapters 490 and 491, Flor-
ida Statutes, are repealed on October 1, 1994, and shall be reviewed by (a) Any hospital operated by the Department of Health and Rehabili-
the Legislature pursuant to s. 11.61, Florida Statutes. tative Services or the Department of Corrections;, any comprehensive

rehabilitative hospital as defined in s. 407.002(7):. any rural hospital as
Section 132. Notwithstanding the provisions of the Regulatory defined in s. 407.002(24);, any intensive residential treatment program

Sunset Act or of any other provision of law which provides for review and for children and adolescents as defined in s. 395 002(8) which received
repeal in accordance with s. 11.61, Florida Statutes, part X of chapter a certificate of need on or before January 1, 1991, and is licensed under
468, Florida Statutes, shall not stand repealed on October 1, 1998, and chapter 395 for less than 33 beds, which is not part of a multifacility
part X of chapter 468, Florida Statutes, is repealed on October 1, 1994, organization and which is part of a community mental health system;
and shall be reviewed by the Legislature pursuant to s. 11.61, Flor ida Elks Children's Hospital located in Umatilla shall be
Statutes. exempt from filing a budget, shall be exempt from budget review and

Section 133. Notwithstanding the provisions of the Regulatory approval for exceeding the maximum allowable rate of increase, and shall
Sunset Act or of any other provision of law which provides for review and be exempt from any penalties arising therefrom. However, each such hos-

repeal in accordance with s. 11.61, Florida Statutes, parts I and II of pital shall be required to submit to the board its audited actual experi-
chapter 483, Florida Statutes, shall not stand repealed on October 1, ence, as required by s. 407.05(7).
1993, and parts I, II, and III of chapter 483, Florida Statutes, are repealed Section 137. Effective upon this act becoming a law, subsection (9) is
on October 1, 1994, and shall be reviewed by the Legislature pursuant to added to section 186.003, Florida Statutes, to read:
s. 11.61, Florida Statutes.

186.003 Definitions.-As used in ss. 186.001-186.031 and 186.801-
Section 134. Effective March 1, 1992, there is hereby appropriated 186.911 the term:

from the Health Care Cost Containment Trust Fund to the Health Care
Commission the lump sum of $100,000 to provide for the startup (9) "Statewide Health Council" means the Statewide Health Council
expenses of the commission. established pursuant to s. 381.703.

Section 135. Section 766.205, Florida Statutes, is amended to read: Section 138. Effective upon this act becoming a law, subsection (2) of
section 186.022, Florida Statutes, is amended to read:

766.205 Presuit discovery of medical negligence claims and
defenses.- 186.022 State agency functional plans; consistency with state compre-

hensive plan.-
(1) Upon the completion of presuit investigation pursuant to s.

766.203, which investigation has resulted in the mailing of a notice of (2) The Executive Office of the Governor shall review the proposed
intent to initiate litigation in accordance with s. 766.106, corroborated by state agency functional plans for consistency with the state comprehen-
medical expert opinion that there exist reasonable grounds for a claim of sive plan, and shall, within 60 days, return a proposed agency functional
negligent injury, each party shall provide to the other party reasonable plan to the agency, together with any proposed revisions. The Executive
access to information within its possession or control in order to facilitate Office of the Governor shall consider the findings of the Statewide
evaluation of the claim. Health Council's review of the consistency of the health components of
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agency functional plans with the health element of the state compre- (6) HEALTH.-
hensive plan in formulating proposed revisions to the agency functional
plans. (a)1. Goal.-Healthy residents who protect their own health and the~~~~~~~~~plans.~~~ ~ ~health of others and who actively participate in recovering their own

Section 139. Effective upon this act becoming a law, present subsec- health when they become ill.
tion (7) of section 186.503, Florida Statutes, is redesignated as subsection
(8) of that section and a new subsection (7) and subsection (9) are added 2. Policies.-
to that section to read: a. Individuals are fundamentally responsible for their own health, but

186.503 Definitions.-As used in this act, the term: they need encouragement and may need financial support from govern-
ment.

(7) "Local health council" means a regional agency established pur- b. The state shall develop mechanisms whereby all Florida residents
suant to s. 381.703a b The state shall develop mechanisms whereby all Florida residents

can participate in a plan of adequate health care coverage to which they
(9) "Statewide Health Council" means the Statewide Health Council contribute financially, based on their ability to pay.

established pursuant to s. 381.703.
c. All Florida residents should be supported through education and

Section 140. Effective upon this act becoming a law, subsection (10) other means to develop and maintain healthy lifestyles.
is added to section 186.507, Florida Statutes, to read: ,. ,. , ,,.is added to section 186.507, Florida Statutes, to read: d. All Florida students should be provided with comprehensive, con-

186.507 Comprehensive regional policy plans.- tinuous health education in pre-Kindergarten through grade 12 settings.

(10) Each regional planning council shall enter into a memorandum e. Treatment of illness is a partnership between health care providers
of agreement with each local health council in its comprehensive plan- and patients in which individual patients participate in decisions related
ning district to ensure the coordination of health planning. The memo- to their health care. In this process, patients and health care providers
randum of agreement shall specify the manner in which each regional have mutual rights and responsibilities.
planning council and local health council will coordinate their activi- (b)1. Goal.-An environment which supports a healthy population

~~~~~~~~~~~~~~ties. ~and which does not cause illness.
Section 141. Effective upon this act becoming a law, subsection (1) of 2. Policies.-

section 186.508, Florida Statutes, is amended to read:
a. Every Florida resident has a right to breathe clean air, drink pure186.508 Comprehensive regional policy plan adoption; consistency water, and eat nutritious food.

with state comprehensive plan.-
(1) W.ithin 180 months of te apion of te se b. The state should assure a safe and healthful environment through(1) Within 18 months of the adoption of the state comprehensive monitoring and regulating activities which impact the quality of the

plan, each regional planning council shall submit to the Executive Office state's air , water and food.
of the Governor its proposed comprehensive regional policy plan. The 
Executive Office of the Governor, or its designee, shall review the pro- c. Government shall ensure that future growth does not cause the
posed comprehensive regional policy plan for consistency with the environment to adversely affect the health of the population.
adopted state comprehensive plan and shall, within 90 days, return the
proposed comprehensive regional policy plan to the council, together with d. Every employer shall provide a safe and healthful workplace.
any revisions recommended by the Governor. The Executive Office of the (c)1. Goal.-Health care services which are of high quality, reason-
Governor must consider the findings of the Statewide Health Council's ably accessible, and adequate to meet the needs of the public.
review of the consistency of the health elements of the comprehensive 
regional policy plans with the health element of the state comprehen- 2. Policies.-
sive plan in formulating recommended revisions to the comprehensive
regional policy plans. The Governor's recommended revisions shall be a. Where feasible, resources will be redirected to programs and ser-
included in the plans in a comment section. However, nothing herein vices that prevent illness and intervene in the early stages of disease.
shall preclude a regional planning council from adopting or rejecting any b The public shall have access to affordable health care.
or all of the revisions as a part of its plan prior to the effective date of the
plan. The rules adopting the regional policy plan shall not be subject to c. Each pregnant woman in this state has a right to adequate prenatal
rule challenge under s. 120.54(4) or to drawout proceedings under s. care in order to protect her health and to help her child begin life healthy.
120.54(17), but, once adopted, shall be subject to an invalidity challenge
under s. 120.56 by substantially affected persons, including the Executive d. The state shall promote the availability of needed health care pro-
Office of the Governor. The rules shall be adopted by the regional plan- fessionals and services in medically underserved areas.
ning councils by July 1, 1987, and shall become effective upon filing with .. Th .q , 
the Department of State, notwithstanding the provisions of s. 120.54(13). e The responsibility for ensuring good quality, accessibility, and

the* D n availability of health care services is shared among health care practition-
Section 142. Effective upon this act becoming a law, section 186.511, ers, institutions, patients, and government.

Florida Statutes, is amended to read: 111 *ir 1 ii L. i iFlorida Statutes, is amended to read: f. Government shall provide for the orderly growth and development
186.511 Evaluation of comprehensive regional policy plan; changes in of health care facilities and services through health planning, growth

plan.-The regional planning process shall be a continuous and ongoing management, and regulation.
process. Each regional planning council shall prepare an evaluation g. Government shall establish a public health infrastructure of facili-
report on its comprehensive regional policy plan at least once every 3 ties equipment, and personnel necessary to provide for community
years; assess the successes or failures of the plan; and prepare and adopt health needs.
by rule amendments, revisions, or updates to the plan as needed. Each
regional planning council shall involve the appropriate local health (d)1. Goal.-Health costs which are contained to a level appropriate
councils in its region in the review of the health element of its plan. to the financial resources of the state and its residents.

Section 143. Effective upon this act becoming a law, subsection (6) of 2. Policies.-
section 187.201, Florida Statutes, 1990 Supplement, is amended to read:

a. The primary long-range strategy for containing health care costs
187.201 State Comprehensive Plan adopted.-The Legislature hereby shall be prevention of avoidable illness and disability.

adopts as the State Comprehensive Plan the following specific goals and
policies: b. The state shall promote the development of a rational financing

system for health care which minimizes the shifting of costs, discourages
(Substantial rewording of subsection. See s. 187.201(6), F.S., for pres- inappropriate utilization, reduces administrative costs, and contains the

ent text.) costs of new technology.
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c. The state shall encourage the delivery of health care services in a f A dcription of: the existing care and treatment netwrk fr per
manner that enables patients to establish reasonable expectations of out- ats wt human immunodeficienoy virus, acquired immune deficiency
come and enables health care providers to focus on the health of their s,'ndrome, and acquired immune defieienysyndromc related complex,
patients. ti delineated ins. 381.612; an analyiis of service and facility needs for the

identified patient pepulation; and rleemmendatiens en an annual basis
Section 144. Effective upon this act becoming a law, subsections (1), to the department and the Lecgislatt egdilitional service needs

(2), and (4) of section 381.703, Florida Statutes, are amended to read: for- suh patients residing in the di *tiet

381.703 Local and state health planning.- 2 Smlae e dlpent ef coperative arrangements relating to

(1) LOCAL HEALTH COUNCILS.- the health manpewer training efforts f edutional institutiens and er
vice mnetitutions and the health rlsmpower recit and retention

(a) Local health councils are hereby established as public or private efforts of medically underserved communities
nonprofit agencies serving the counties of a district of the department.
The members of each council shall be appointed in an equitable manner 3. Identify and encourage eommunity reseurees and mechaniomss to
by the county commissions having jurisdiction in the respective district. fcilitate censumer choice and market cempetition in health care by pro
Each council shall be composed of a number of persons equal to 1½2 times viding data, infeormatieon, and analysis en charge reurc availability,
the number of counties which compose the district or 12 members, which- and certifieatien.
ever is greater. Each county in a district shall be entitled to at least one 2.4- Advise the district administrator of the department on health
member on the council. The balance of the membership of the council 24 dresc admstra oftheencare issues and resource allocations, neluding fedef al bleek grant funsds,
shall be allocated among the counties of the district on the basis of popu- an issue wit tesurce aldlinstrr thn dinsrctalceheol, drug obue,
lation rounded to the nearest whole number; except that in a district
composed of only two counties, no county shall have fewer than four and mental health planning Co an th aide agency en aging
members. The department shall adp1t a rule allcating membeship in developing and carrying out a health reurCC alleatin plan.
the vsariouis eounties pursuant to this paragraph which designates the 3.& Promote Implement activities to increace public awareness of
number of initial appointments from each eounty, The appointees who community health needs, emphasizing health promotion and enMmi
shall be representatives of health care providers, health care purchasers, advantages of preventiCve health activities and cost-effective health ser-
and nongovernmental health care consumers, but not excluding elected vice selection.
government officials, and which prevides fer an orderly rotatien oef the
appointment ef the varius clactificatienee ef membere amng -the-eeun 4.& Collect data and conduct analyses and studies related to health
ties in each district. The members of the consumer group shall include a care needs of the district, including the needs of medically indigent per-
representative number of persons over 60 years of age. A majority of sons, and assist the department and other state agencies in carrying out
council members shall consist of health care purchasers and health care data collection activities that relate to the functions et foreth in this sub-
consumers. The local health council shall provide each county commis- section.
sion a schedule for appointing council members to ensure thiat council
membership complies with the requirements of this paragraph. The 5.7w Monitor the onsite construction progress, if any, of certificate-of-
members of the local health council shall elect a chairman. Members shall need approved projects and report council their findings to the depart-
serve for terms of 2 years and may be eligible for reappointment. ment on forms provided by the department.

(b) Each local health council shall: 6. Advise and assist regional planning councils within each district
with the development of the health element of the comprehensive

1. Develop a district health plan which is consistent with the objec- regional policy plan to address the health goals and policies in the State
tives and strategies in the state health plan, but, using unifeom method Comprehensive Plan.
elya set forth by the department, which shall permit each local health
council to develop strategies and set priorities for implementation genis 7.8, Advise and assist regieon planning -ounils -and local govern-
and -eriteria based on its unique local health needs. The district health ments within each respeetive district on the development of an optional
plan must contain preferences for health services' and facilities' devel- health plan element of the comprehensive plan provided in chapter 163,
opment which must be considered by the department in its review of to assure compatibility with elmeto to address the health goals and
certificate-of-need applications. The district health plan shall be sub- policies in the State Comprehensive Plan, and district health plan. To
mitted to the department and updated periodically and chall be in a form facilitate the implementation of this section, the local health council
prescribed by the department. The district health plans shall use a uni- shall annually provide the local governments in its service area, upon
form format and be submitted to the department according to a sched- request, with:
ule developed by the department in conjunction with the Statewide
Health Council and the local health councils. The schedule must pro- a. A copy and appropriate updates of the dstct health plan;
vide for coordination between the development of the state health plan b. A report of hospital and nursing home utilization statistics for
and the district health plans and for the development of district health facilities within the local government jurisdiction; and
plans by major sections over a multiyear period. The elements of a dis-
trict plan which are necessary to the review of certificate-of-need applica- c. Applicable department rules and calculated need methodologies
tions for proposed projects within the district shall be adopted by the for health facilities and services regulated under s. 381.704 for the dis-
department as a part of its rules. The district plan shall include, but need trict served by the local health council.
net be limited to:

8.9, Monitor and evaluate the adequacy, appropriateness, and effec-
a. The availability, quality ef eare, efficiency, apprepriataes,-aeeese- tiveness, within the district, of local, state, federal, and private funds dis-

sibility, extent of utiliznatien, and adequacy of existing health eare feeili tributed to meet the needs of the medically indigent and other underser-
tico and -crvic-a and hoapice in the district. ved population groups. A report on indigent care shall be prepared by

eaeh lecal health council and submitted to the Statewide Health Council
b. The need, availability, and adequacy of other health care-faciliies no l-ate-r thanI Jani~uary 1 of each ye"r At a minimum, the report shall

and servicec and hospices in the district, including Outpatieat carFe Fnd include the fellowing elements:
ambulatory or heme care services, which may serve as less costly-elterne-
tives to proposed er available health care facilities and crvice& .An inventory ef cervices within the dictrict providing health eare to

Medicaid and medically indigent cliento.
e. The probable eeenemies and improvemento in serviees that may be

derived from operatien of joint, eoeperative, or shared health carepand b. An assessment ef the use ef thoac services by Medicaid and mcdi
health planning resources. early indigent eliente.

d. The need in the district for pecial equipment and services which c. An evaluatin of the populatien need within the district for indi
are net reasenably e y accesibl in adjoining areaS. gent health care Ocrvices and a determinatien ef whether er net that need

. The need fer research and educational facilities, including, but not
limited to, institutional and community training programs for decters of d. A summary presentation of publie oepinin in cemmunitieo
osteopathy and medicine at the student, internship, and residency train throughout the district on the needs eof the medically indigent and the
ing levels, and for ether health care practitioners. serices provided to meet these needs.
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e. Rozinmmondationo for improving health caro sorvica for the medi care professional, one of whom is the chief executive officer of a business
cally -indigent~,. with fewer than 25 employees in this state, and one of whom represents

a county social services program that provides health care services to
9.10. Have the roaponoibiity In conjunction with the Department of the indigent. At lkant one of the two mombern appointed by the Govor

Health and Rehabilitative Services and Statewide Health Council, plan nor, tho Prcoidont of thc 5nat, and the Speaker of the House of Ropro
for of planning and coordinating services at the local level for persons oentativo, rsepootivly, hall be a health caro oonoumor or a health care
infected with the human immunodeficiency virus, aequired immune dcfi purhaseor. Appointed members of the council shall serve for a 2-year

Banoy oyndromo, and aequired immune deficioncy syndrorm related terms teWm commencing October en January 1 of each even-numbered
eempl. lodd numbered year. The council shall elect a president from among the

10. Provide technical assistance to encourage and support activities members who are not state employees. The Statewide Health Council
by providers, purchasers, consumers, and local, regional, and state agen- shall:
cies in meeting the health care goals, objectives, and policies adopted by (a) Advise the Governor, the Legislature, and the department on
the local health council. state health policy issues, state and local health planning activities, and

11. Provide the department with data required by rule for the review state health regulation programs;
of certificate-of-need applications and the projection of need for health (b) Prepare a state health plan that specifies subgoals, quantifiable
services and facilities in the district. objectives, strategies, and resource requirements to implement the goals

(c) Local health councils may conduct public hearings pursuant to . and policies of the health element of the State Comprehensive Plan.
381.709(3)(b). The plan must assess the health status of residents of this state; evalu-

ate the adequacy, accessibility, and affordability of health services and
(d) Each local health council shall enter into a memorandum of facilities; assess government-financed programs and private health care

agreement with each regional planning council in its district. In addi- insurance coverages; and address other topical local and state health
tion, each local health council shall enter into a memorandum of agree- care issues. Within 2 years after the health element of the State Com-
ment with each local government that includes an optional health ele- prehensive Plan is amended, and by July 1 of every 3rd year, if it is not
ment in its comprehensive plan. Each memorandum of agreement must amended, the Statewide Health Council shall submit the state health
specify the manner in which each local government, regional planning plan to the Executive Office of the Governor, the secretary of the
council, and local health council will coordinate their activities to department, the President of the Senate, and the Speaker of the House
ensure a unified approach to health planning and implementation of Representatives;
efforts.

(c)W Promote public awareness of state health care issues and, in
(e)d Local health councils may employ personnel to carry out the conjunction with the local health councils, conduct public forums

councils' purposes. Such personnel shall possess qualifications and be throughout the state to solicit the comments and advice of the public on
compensated in a manner paid oalarico commensurate with comparable the adequacy, accessibility, and affordability of health care services in
positions in the Career Service System. However, such personnel shall this state and other health care issues;
not be deemed to be state employees.

(d)(e) Consult with local health councils, the Health Care Cost Con-
(f) Personnel of the local health councils shall provide an annual tainment Board, the Department of Insurance, the Department of Health

orientation to council members about council member responsibilities. and Rehabilitative Services, and other appropriate public and private
The orientation shall include presentations and participation by entities, including health care industry representatives regarding the
department staff. development of health policies;

(g)e Each local health council is authorized to accept and receive, in (e) Serve as a forum for the discussion of local health planning
furtherance of its health planning functions, funds, grants, and services issues of concern to the local health councils and regional planning
from governmental agencies and from private or civic sources and to per- councils
form studies related to local health planning in exchange for such funds,
grants, or services. Each local health council shall, no later than January (f)4d- Review district health plans for consistency with the State
30 of each year, render an accounting of the receipt and disbursement of Comprehensive Plan and the state health plan goals and polities;
such funds received by it to the department. The department shall con-
solidate all such reports and submit such consolidated report to the Leg- (g) Review the health components of agency functional plans for
islature no later than March 1 of each year. Funds received by a local consistency with the health element of the State Comprehensive Plan,
health council pursuant to this paragraph shall not be deemed to be a advise the Executive Office of the Governor regarding inconsistencies,
substitute for, or an offset against, any funding provided pursuant to sub- and recommend revisions to agency functional plans to make them
section (3). consistent with the State Comprehensive Plan;

(2) STATEWIDE HEALTH COUNCIL.-The Statewide Health (h) Review the comprehensive regional plans for consistency with
Council is hereby established as a state-level comprehensive health plan- the health element of the State Comprehensive Plan, advise the Execu-
ning and policy advisory board. For administrative purposes, the coun- tive Office of the Governor regarding inconsistencies, and recommend
cil shall be located within council which ign dvisory to the department. revisions to comprehensive regional policy plans to make them consist-
The Statewide Health Council shall be composed of: the State Health ent with the State Comprehensive Plan;
Officer, the Deputy Secretary for Programs, the Assistant Secretary for
Medicaid, and the Assistant Secretary for Regulation and Health Facil-() Prop a e tate report, whibh incudoc the ovaluationn by cach
ities of the department; the executive director of the Health Care Cost lccal n thc ad
Containment Board; the Insurance Commissioner or his designee, the to m t tno
Vice Chancellor for Health Affairs of the Board of Regents; three chair- the medically indigcnt;
men of regional planning councils, selected by the regional planning (i)@ Assist the Department of Community Affairs in the review of
councils; five u chairmen of the local health councils, selected by the local government comprehensive plans to ensure consistency with policy
local health councils; four two members appointed by the Governor, one developed in the district health plans;
of whom is a consumer over 60 years of age, one of whom is a representa-
tive of organized labor, one of whom is a physician, and one of whom (j) With the assistance of the local health councils, conduct public
represents the nursing home industry; five two members appointed by forums and use other means to determine the opinions of health care
the President of the Senate, one of whom is a representative of the insur- consumers, providers, payers, and insurers regarding the state's health
ance industry in this state, one of whom is the chief executive officer of care goals and policies and develop suggested revisions to the health ele-
a business with more than 300 employees in this state, one of whom rep- ment of the State Comprehensive Plan. The council shall submit the
resents the hospital industry, one of whom is a primary care physician, proposed revisions to the health element of the State Comprehensive
and one of whom is a nurse, and five two members appointed by the Plan to the Governor, the President of the Senate, and the Speaker of
Speaker of the House of Representatives, one of whom is a consumer who the House of Representatives by February 1, 1993, and shall widely cir-
represents a minority group in this state, one of whom represents the culate the proposed revisions to affected parties. The council shall peri-
home health care industry in this state, one of whom is an allied health odically assess the progress made in achieving the goals and policies
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contained in the health element of the State Comprehensive Plan and (e) Rapid, accurate assessment of the patient's postshock status to

reporting to the department, the Governor, the President of the Senate, determine if further activation of the automatic or semiautomatic defi-

and the Speaker of the House of Representatives; and brillator is necessary.

(k)g Conduct any other functions or studies and analyses falling (f) The operations of the local emergency medical services system,

under the duties listed w of th mioion, golo and ebjeetie including methods of access to the emergency response system, and inter-

above -and action with emergency medical services personnel.

(h) Assist the local health councils in developing their analysio of ser (g) The role of the user and coordination with other emergency medi-

vgio af-nd facility noeds for pzrsono with acquired immune defciency -yn cal service providers in the provision of cardiopulmonary resuscitation,

drome, acquircd ui uno dcficincy syndrome relatod complcxo-r human defibrillation, basic life support, and advanced life support.

immunodfioi yviru infection within their ditrit(h) The responsibility of the user to continue care until the arrival of
department on additional scrvicc nocds for ouch prson in the- state. medically qualified personnel.

(4) DUTIES AND RESPONSIBILITIES OF THE DEPART- Section 146. Effective upon this act becoming a law, the sum of

MENT.- $70,000 is hereby appropriated from the Local and State Health Trust

(a) The department, in conjunction with the Statewide Health Fund to the Statewide Health Council for reviewing the agency func-

Council and the local health councils, is responsible for the planning of tional plans and comprehensive regional policy plan for consistency with

all health care services in the state and for assisting the Statewide the health element of the state comprehensive plan, for the public hear-

Health Council in the preparation of the state health plan. gs on the healthnd exp leme nt of the state comprehensive plan, and for staffil.
HealThe departmentsupport and expenses of the council.
(b) The department shall develop and maintain a comprehensive Section 147. Effective upon this act becoming a law, section 381.025,

health care data base for the purpose of health planning and for certifi- Florida Statutes, is hereby repealed.
cate-of-need determinations. The department or its contractor is author-
ized to require the submission of information from health facilities, Section 148. Except as otherwise provided herein, this act shall take
health service providers, and licensed health professionals which is deter- effect upon becoming a law.
mined by the department, through rule, to be necessary for meeting the
department's responsibilities as established in this section. House Amendment 2 to House Substitute Amendment 1-On

page 200, between lines 6 and 7, insert:
(c) The department shall assist personnel of the local health coun-

cils in providing an annual orientation to council members about coun- (10) The provisions of s. 627.4106 shall not apply to a small group

cil member responsibilities. basic health insurance policy issued pursuant to this section prior to
March 1, 1.992.

(d)+e The department shall contract with provide- fndinge the
local health councils for the services specified in subsection () seeing House Amendment 3 to House Substitute Amendment 1-On

to an allocation plan. All contract funds shall be distributed according to page 256, between lines 20 and 21 insert:

an allocation plan developed by the department that provides for a mini- Section . Effective upon this act becoming a law and applicable to
mum and equal funding base for each local health council. Any remaining incidents occurring on or after the effective date, section 766.1115, Flor-
funds shall be distributed based on adjustments for workload. The ida Statutes, is created to read:
department may also make grants to or reimburse local health councils
from federal funds provided to the state for activities related to those 766.1115 Health care providers; creation of agency relationship with

functions set forth in this section. The department may withhold funds governmental contractors.-
from a local health council or cancel its contract with a local health (1) This section may be cited as the Access to Health Care Act of
council which does not meet performance standards agreed upon by the 1991. " 

department and local health councils.

Section 145. Effective upon this act becoming a law, subsection (2) of (2) As used in this section:
section 401.291, Florida Statutes, 1990 Supplement, is amended to read: (a) The term "health care provider" or "provider" means any:

401.291 Automatic external defibrillators.- 1. Hospital licensed under chapter 395.

(2) An automatic or semiautomatic defibrillator may be used by any 2. Physician licensed, or physician's assistant certified, under chapter

individual who meets the requirements of this section and who is a 458.
member of a locally coordinated response team which is authorized to 
respond to a request for emergency assistance for the purpose of provid- 3. Osteopathic physician licensed, or physicians assistant certified,

ing an assessment of the need for and appropriate use of an automatic or under chapter 459.
semiautomatic defibrillator, provided such individual has successfully 4. Podiatrist licensed under chapter 461.
completed an appropriate training course as approved by the local emer-
gency medical services medical director. This requirement shall consist of 5. Health maintenance organization certificated under part II of

certification in cardiopulmonary resuscitation or, successful completion chapter 641.
of an 8-hour basic first-aid course that includes cardiopulmonary resus- 6 Ambulatory surgical center licensed under chapter 395.
citation training, demonstrated proficiency in the use of an automatic or
semiautomatic defibrillator, and successful completion of at least 6 hours 7. Chiropractor licensed under chapter 460.
of training in at least two sessions, to include instruction in:

8. Psychologist licensed under chapter 490.
(a) The proper use, maintenance, and periodic inspection of the auto- 

matic or semiautomatic defibrillator. 9. Optometrist licensed under chapter 463.

(b) Defibrillator safety precautions to enable the user to administer 10. Optician licensed under chapter 484.

a shock without jeopardizing the safety of the patient, the user, or other 11. Physical therapy practitioner licensed under chapter 486.
persons.

12. Dentist licensed under chapter 466.
(c) Assessment of an unconscious person to determine if cardiac

arrest has occurred and the appropriateness of applying an automatic or 13. Pharmacist licensed under chapter 465.
semiautomatic defibrillator.

14. Registered nurse, nurse midwife, licensed practical nurse, and

(d) Recognizing that an electrical shock has been delivered to the advanced registered nurse practitioner licensed or registered under the

patient and that the defibrillator is no longer charged. provisions of chapter 464.
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15. Midwife licensed under chapter 467. 4. Payment for health care services of providers who have contracted
for the provision of compensated services solely by the governmental con-16. Birth center licensed under chapter 383. tractor, subject to the provisions of subparagraph (3)(b)8.

17. Other medical facility which is a facility the primary purpose of 5.a. Patient selection and initial referral solely by the governmental
which is to provide human medical diagnostic services or a facility pro- contractor, and acceptance by the provider of all referred patients. How-
viding nonsurgical human medical treatment, and which includes an ever, the number of patients to be accepted may be limited by agreement,
office maintained by a provider for the provision of health care services, and p atients may not be transferred to the provider based on a violation
including home health agencies, but excluding any other facility regu- of the antidumping provisions of the o th e provider based onciliation Act
lated pursuant to chapter 400. of 1989, the Omnibus Budget Reconciliation Act of 1990, or chapter 395.
The term includes any nonprofit corporation operating pursuant to sec- b. If emergency care is required, the patient need not be referred
tion 501(c) of the Internal Revenue Code to provide health care services b If rgency care S required, the patient need not be referred
by licensed professionals as listed in this paragraph, and any volunteer prlor to receiving treatment, but must be referred within 48 hours after
corporation or health care provider providing such services. In order to be treatmental capacity tols commnsent to treatment, within 48 hours aftichever isthe patient has ther.
a provider as contemplated by this section, regardless of whether the pro- mental capacity to consent to treatment, whichever is later.
vider is a volunteer or is compensated and, if compensated, regardless of c. If it is necessary that a patient be referred from a contract provider
the provider's election under subparagraph (3)(b)8., the provider must be to a noncontract provider, the immunity of the contract provider shall
selected by a governmental contractor to provide health care services extend to the noncontract provider until the patient is stabilized and
pursuant to an agency agreement with the governmental contractor medically capable of referral back to the contract provider.
entered into in accordance with the requirements of this section. This
section does not apply to physicians or corporate medical groups provid- d. The Department of Health and Rehabilitative Services shall pro-
ing radiology or anesthesiology care pursuant to an exclusive care con- mulgate rules which provide patient screening criteria, taking into con-
tract which prohibits competition by other similarly skilled medical spe- sideration modalities of treatment, diagnostic groups, and other factors
cialists. relevant to establishing an equitable process for medically appropriate

(b) "Contract" means an agreement entered into in compliance with patient referrals designed to maximize access to health care services.
the provisions of this section by a health care provider with any entity of 6. Patient care, including any followup or hospital care, to be subject
state or local government, or of any political subdivision thereof, to pro- to approval by the governmental contractor.
vide health care services as an agent of such governmental contractor.
The contract shall be either: 7. Provider to be subject to supervision and regular inspection by the

governmental contractor.
1. A contract for the provision of volunteer services, which for pur-

poses of this section means uncompensated voluntary services provided 8. With respect to any provider which receives compensation under
to recipients selected by the governmental contractor, such as school the contract and which is not a governmental entity or contractor:
team physicians selected and contracted with by the school board; or

a. Provider's Medicaid or other contract health care services compen-
2. A contract for the provision of compensated services, which for sation to be paid solely to or on behalf of the governmental contractor,

purposes of this section means services subject to paragraph (3)(b)8. pro- the provider retaining a maximum of 90 percent of the applicable rate,
vided to low-income recipients selected by the governmental contractor, with half the remaining amount deposited into a claims trust fund main-

tained by the governmental contractor for the payment of any defense(c) "Governmental contractor" means any entity of state or local gov- costs or other claims handling expenses or loss payments, or for the pay-
ernment, or of any political subdivision thereof, which enters into an ment of any premiums that may be required for any risk management
agency agreement with a provider pursuant to the requirements of this program or insurance premium related to claims generated by this sec-
section for the provision of health care services. r g a n o srnepmumeltdtcamseeaedythse-section for the provision of health care services. tion; and the other half deposited into a claims trust fund established and

(d) "Low-income" means: maintained by the Department of Health and Rehabilitative Services for
the payment of excess claims approved by the Legislature which have

1. Medicaid-eligible under Florida law; been generated by this section; or

2. Medically indigent as defined in s. 407.002(18); or b. At least 10 percent of the provider's contractually-provided health
3. Eligible for reduced-rate health care services pursuant to the terms care services to be provided, without any compensation from any source,

of the governmental contract as approved by, and on a form promulgated to nonMedcadelgble pents who are medically indigent as defined
by, the Department of Health and Rehabilitative Services. m s. 407.002(18).

(3) (a) A health care provider which enters into an agreement with any However, for the purpose of creating alternate compliance methodologies
entity of state or local government, or of any political subdivision thereof, designed to maximize access to all health care services, the Department
to provide health care services as an agent of such entity, shall be an of Health and Rehabilitative Services shall have the discretion to develop
agent for purposes of s. 768.28(9), while in compliance with the contract rules that contemplate specialty practices which provide high-risk, high-
and acting within the scope of duties pursuant to the contract, so long as cost, or difficult to obtain health care services.
the contract contains the provisions required by this section. 9. A copy of the contract to the Department of Health and Rehabili-

(b) The agreement shall be pursuant to contract in terms approved tative Services and the Department of Professional Regulation.
by, and on a form promulgated by, the Department of Health and Reha- An information, records, and reports required by this paragraph shall be
bilitative Services. The contract shall provide for: available to the Department of Health and Rehabilitative Services for

1. The right of control of the governmental contractor over the pro- purposes of subsection (7).
fessional conduct of any health care provider providing services pursuant (4) The governmental contractor shall provide written notice to all
to the contract, including the power of dismissal or termination. (4) Thconcerned pernmesons that the provider shall provide written notiof th e g overnmental con-concerned persons that the provider is an agent of the governmental Con-

2. Access by the governmental contractor to the patient records of tractor and that the exclusive remedy for injury or damage suffered as
any health care provider providing services pursuant to the contract. the result of any act or omission of the provider, or of any employee or

agent thereof, acting within the scope of duties pursuant to the contract,3. Reporting of adverse incidents and information on outcomes of or of any noncontract provider to which the patient is referred by the
treatment provided by any health care provider providing services pursu- provider pursuant to subparagraph (3)(b)5., shall be by action pursuant
ant to the contract. Patient medical records, adverse incidence reports, to the provisions of s. 768.28.
and information on outcome of treatments identifying specific patients
obtained by governmental entities are confidential and exempt from the (5) The governmental contractor shall establish a quality assurance
provisions of s. 119.07(1). This exemption is subject to the Open Govern- program to monitor the quality of services provided under any contracts
ment Sunset Review Act in accordance with s. 119.14. of agency with a provider pursuant to this section.
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(6) The Department of Health and Rehabilitative Services shall with malicious purpose or in a manner exhibiting wanton and willful dis-
adopt rules designed to implement this section in a manner consistent regard of human rights, safety, or property. However, such officer,
with its purpose to provide and facilitate access to appropriate, safe, and employee, or agent shall be considered an adverse witness in a tort action
cost-effective health care services and to maintain health care quality. for any injury or damage suffered as a result of any act, event, or omission
The Department of Professional Regulation and each governmental con- of action in the scope of his employment or function. The exclusive
tractor shall assist the Department of Health and Rehabilitative Services remedy for injury or damage suffered as a result of an act, event, or omis-
as necessary in the development of rules needed for the implementation sion of an officer, employee, or agent of the state or any of its subdivisions
of agency agreements pursuant to the provisions of this section. or constitutional officers shall be by action against the governmental

entity, or the head of such entity in his official capacity, or the constitu-
(7) A patient health care treatment and access evaluation methodol- tional officer of which the officer, employee, or agent is an employee,

ogy shall be developed as follows: unless such act or omission was committed in bad faith or with malicious
(a) Each entity which is a governmental contractor shall transmit to purpose or in a manner exhibiting wanton and willful disregard of human

the Department of Health and Rehabilitative Services a copy of each con- rights, safety, or property. The state or its subdivisions shall not be liable
tract entered into pursuant to this section, within 2 calendar weeks after in tort for the acts or omissions of an officer, employee, or agent commit-
the contract is executed. ted while acting outside the course and scope of his employment or com-

mitted in bad faith or with malicious purpose or in a manner exhibiting
(b) The Department of Health and Rehabilitative Services shall wanton and willful disregard of human rights, safety, or property.

establish a patient health care treatment and access evaluation methodol-
ogy which shall evaluate the efficacy of the provision of health care ser- (b) As used in this subsection, the term:
vices to low-income persons by providers under contract with governmen-
tal entities pursuant to agency agreements entered into in compliance "Employee includes any volunteer firefighter.
with the provisions of this section, and shall analyze and graph changes 2. "Officer, employee, or agent" includes, but is not limited to, any
in patterns of access and treatment outcomes with respect to health care health care provider when providing services pursuant to s. 766.1115;
for low-income persons occurring as a result thereof. and any public defender or his employee or agent, including, among

(c) The methodology shall be designed to promote efficient and effec- others, an assistant public defender and an investigator.
tive in-depth analysis of access and treatment outcomes with respect to Section . For the purpose of incorporating the amendment to section
health care for low-income persons pursuant to agency agreements as 768.28, Florida Statutes, in references thereto, the subdivisions of Florida
contemplated by this section. The department shall develop rules as nec- Statutes set forth below are reenacted to read:
essary for the implementation of the methodology.

766.203 Presuit investigation of medical negligence claims and
(d) Annually beginning January 1, 1994, the department shall provide d efenses by prospective partion of medical negligence claims and

to the President of the Senate, the Speaker of the House of Representa-
tives, and the minority leaders and relevant substantive committee chairs (1) Presuit investigation of medical negligence claims and defenses
of both houses, a detailed summation of the information obtained pursuant to this section and ss. 766.204-766.206 shall apply to all medical
through the patient health care treatment and access evaluation method- negligence, including dental negligence, claims and defenses. This shall
ology. include:

(8) This section is repealed on July 1, 1996, and shall be reviewed by (a) Rights of action under s. 768.19 and defenses thereto.
the Legislature prior to that date.

(b) Rights of action involving the state or its agencies or subdivisions,
Section . Effective upon this act becoming a law and applicable to or the officers, employees, or agents thereof, pursuant to s. 768.28 and

incidents occurring on or after the effective date, paragraph (b) of subsec- defenses thereto.
tion (9) of section 768.28, Florida Statutes, is amended to read:

766.207 Voluntary binding arbitration of medical negligence
768.28 Waiver of sovereign immunity in tort actions; recovery limits; 766.207 Voluntary binding arbitration of medical negligence

limitation on attorney fees; statute of limitations; exclusions.--

(5) The state and its agencies and subdivisions shall be liable for tort (1) Voluntary binding arbitration pursuant to this section and ss.
claims in the same manner and to the same extent as a private individual 766.208-766.212 shall not apply to rights of action involving the state or
under like circumstances, but liability shall not include punitive damages its agencies or subdivisions, or the officers, employees, or agents thereof,
or interest for the period before judgment. Neither the state nor its agen- pursuan to . 768.28.
cies or subdivisions shall be liable to pay a claim or a judgment by any (Renumber subsequent section.)
one person which exceeds the sum of $100,000 or any claim or judgment,
or portions thereof, which, when totaled with all other claims or judg- House Amendment 5 to House Substitute Amendment 1-On
ments paid by the state or its agencies or subdivisions arising out of the page 182, line 14 through page 188, line 2, strike all of said lines and
same incident or occurrence, exceeds the sum of $200,000. However, a insert:
judgment or judgments may be claimed and rendered in excess of these
amounts and may be settled and paid pursuant to this act up to $100,000 Section 95. The Florida Health Care Purchasing Cooperative Act.-
or $200,000, as the case may be; and that portion of the judgment that (1) SHORT TITLE-This section may be cited as the "Florida
exceeds these amounts may be reported to the Legislature, but may be ( r PurchasinE Coo-erative Act"
paid in part or in whole only by further act of the Legislature. Notwith- Health are Purchasing Cooperatve Act.
standing the limited waiver of sovereign immunity provided herein, the (2) CORPORATION AUTHORIZATION, DUTIES, POWERS.-
state or an agency or subdivision thereof may agree, within the limits of
insurance coverage provided, to settle a claim made or a judgment ren- (a) There is authorized the "Florida Health Care Purchasing Cooper-
dered against it without further action by the Legislature, but the state ative," which shall pool the purchasing power for health care services of
or agency or subdivision thereof shall not be deemed to have waived any state governmental entities regarding the purchase of health care services
defense of sovereign immunity or to have increased the limits of its liabil- includinginsurance. The Florida Health Care Purchasing Cooperative is
ity as a result of its obtaining insurance coverage for tortious acts in a nonprofit private corporation organized pursuant to chapter 617, Flor-
excess of the $100,000 or $200,000 waiver provided above. The limitations ida Statutes, and has all powers necessary to carry out the purposes and
of liability set forth in this subsection shall apply to the state and its provisions of this act, including, but not limited to, the power to receive
agencies and subdivisions whether or not the state or its agencies or sub- and accept grants, loans, or advances of funds from any public or private
divisions possessed sovereign immunity before July 1, 1974. agency and to receive and accept, from any source, contributions of

(9) (a) No officer, employee, or agent of the state or of any of its sub- money, property, labor, or any other thing of value
divisions shall be held personally liable in tort or named as a party (b) Members of the Florida Health Care Purchasing Cooperative are:
defendant in any action for any injury or damage suffered as a result of
any act, event, or omission of action in the scope of his employment or 1. All state governmental entities that purchase health care services
function, unless such officer, employee, or agent acted in bad faith or for clients or for employees through health care coverage;
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2. Local governmental entities, including, but not limited to, counties, (a) The Florida Health Care Purchasing Cooperative shall operate
municipalities, school districts, and other special districts, that voluntar- subject to the supervision and approval of a board of directors.
ily become members-ily become members; (b) The initial board of directors shall consist of:

(c) The Florida Health Care Purchasing Cooperative shall:
1. The Director of the Division of State Employees Insurance of the

1. Establish administrative and accounting procedures for the opera- Department of Administration;
tion of the corporation;

2. The Assistant Secretary for Medicaid of the Department of Health
2. Secure staff necessary to properly administer the corporation; and Rehabilitative Services;

3. Develop and implement a plan to publicize the Florida Health Care 3. The Assistant Secretary for Health Services of the Department of
Purchasing Cooperative, the eligibility requirements for membership, Corrections;
and the procedures for becoming members of the cooperative and to
maintain public awareness of the cooperative and its services; 4. Two persons who are responsible for purchasing health benefits for

municipal employees and who are appointed by the Florida League of
4. Identify third-party payers and health care provider networks that Cities;

serve members of the cooperative;
5. A person who is responsible for purchasing health care benefits for

5. Collect data on costs and utilization of health care services from county employees or health care services for county clients and who is
members of the cooperative, health care providers that provide services appointed by the Florida Association of Counties; and
to employees and clients of members of the cooperative, and third-party
payers for members of the cooperative. The cooperative shall protect the 6. A person who is responsible for purchasing health care benefits for
confidentiality and regulate the disclosure of data and records collected school district employees and who is appointed by the Florida Associa-
and maintained by the cooperative when such data and records contain tion of School Administrators.
information:

Appointments to the initial board of directors shall be made by August
a. Of a sensitive, personal or medical nature concerning individuals, 1, 1991. The appointed members of the initial board of directors shall be

the release of which information would be defamatory to such individuals appointed for 2 years and may be reappointed. The Director of the Divi-
or cause unwarranted damage to the good name or reputation of such sion of State Employees Insurance shall chair the initial board of direc-
individuals or would jeopardize the safety of such individuals; or tors.

b. That is used to protect or further a business advantage over those (c) The board shall adopt bylaws for the corporation which shall con-
who do not know or use that information, and the disclosure of which tain provisions for the selection of directors to represent members of the
would injure the affected entity in the marketplace. cooperative following the initial appointments. The board of directors

may increase the number of its directors to provide for representation by
Notwithstanding section 119.14, Florida Statutes, all information members of the cooperative.
obtained prior to October 1, 2001, and determined to be confidential pur-
suant to subparagraph 5. is exempt from section 119.07(1), Florida Stat- (d) Board members may be reimbursed from funds of the Florida
utes. This exemption is subject to the Open Government Sunset Review Health Care Purchasing Cooperative, as prescribed by law, for actual and
Act in accordance with section 119.14, Florida Statutes. necessary expenses that they incur in performing their duties.

6. Compare cost and utilization data collected pursuant to subpara- (e) A member of the board of directors or an employee or agent of the
graph 5. with data collected by the Health Care Cost Containment Board. board incurs no liability, and no cause of action may arise against a board
Because of the importance of data collection and analysis to the success member or any employee or agent of the board, for any action taken by
of the cooperative, the cooperative shall carry out its responsibilities in the member, employee, or agent in performing his powers and duties
conjunction with the Health Care Cost Containment Board and use that under this act.
board's data gathering and analysis capabilities as the board of directors
considers appropriate. (4) STAFF AND ADMINISTRATIVE SUPPORT.-The Health

Care Cost Containment Board shall provide staff and administrative sup-
7. Establish criteria for evaluating health care provider networks and port to, and shall draft bylaws for, the Florida Health Care Purchasing

third-party payers, seeking advice from providers and third-party payers Cooperative until the board of directors of the cooperative has organized
serving members of the cooperative, itself and appointed an executive director. The board of directors shall

8. Evaluate health care provider networks and third-party payers. conduct its first meeting on or before September 1, 1991.

9. Inform members of the cooperative about the results of evaluations Section 96. Any freestanding Class III special psychiatric hospital or
of health care provider networks and third-party payers. freestanding Class III specialty hospital which received a Certificate of

Need prior to August 1, 1988 for long-term substance abuse services only,
(d) The Florida Health Care Purchasing Cooperative may: shall hereafter be licensed as a general psychiatric hospital licensed to

treat psychiatric disorders and substance abuse.
1. Negotiate and enter into contracts on behalf of its state govern-

mental entities' members with health care provider networks and third- Section 97. (1) Notwithstanding the provisions of section
party payers for the delivery of health care services; 110.123(6), Florida Statutes, the sum of $500,000 for fiscal year 1991-1992

and the sum of $500,000 for fiscal year 1992-1993 are appropriated from
2. Negotiate and enter into contracts on behalf of its state govern- the State Employees Disability Trust Fund for transfer to the Health

mental entities' members with insurance carriers, reinsurers, and third- Care Cost Containment Trust Fund.
party administrators for insurance, aggregate stop loss, specific stop loss,
and administrative services; and (2) Notwithstanding the provisions of section 407.04(1), Florida Stat-

utes, the sum of $500,000 for fiscal year 1991-1992 and the sum of
3. In geographical areas where cost-effective health care provider net- $500,000 for fiscal year 1992-1993 are appropriated from the Health Care

works that provide good quality services do not exist, assist members in Cost Containment Trust Fund to the Florida Health Care Purchasing
developing health care provider networks and negotiate and contract Cooperative for the purpose of implementing the provisions of this sec-
directly with health care providers for the provision of health care ser- tion
vices.

Section 98. This act shall take effect upon becoming a law.4. Assess the impact of existing or proposed mandated or mandatorily
offered health care benefits on members and their employees to deter- House Amendment 9 to House Substitute Amendment 1-On
mine if such benefits promote the health and well-being of employees page 254, lines 5-31, and on page 255, lines 1-28, strike all of said lines
through prevention of illness, early detection and treatment of illness, and renumber the subsequent sections.
and reduced long-term health care costs.

House Amendment 10 to House Substitute Amendment 1-
(3) BOARD OF DIRECTORS.- On page 50, lines 27-31, and on page 51, lines 1 and 2, strike all of said
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lines and insert: setting possible. Such waiver shall include a request grams for families identified as being at risk; requiring the provision of
for the opportunity to pay for care in hospitals known under federal law services under this section to be consistent with other specified legal pro-
as "institutions for mental disease" or "IMD's", and shall be conducted in visions and plans; amending s. 383.013, F.S.; adding duties of the Depart-
District 6 and District 3 of the Department of Health and Rehabilitative ment of Health and Rehabilitative Services relating to prenatal care;
Services. The waiver proposal shall propose no additional aggregate cost amending s. 383.215, F.S.; providing for developmental intervention at
to the state or federal government. The waiver proposal may incorporate hospitals with level II neonatal intensive care units; creating a. 383.216,
competitive F.S.; providing for the establishment of prenatal and infant health care

coalitions, including establishment and incorporation of local prenatal
House Amendment 11 to House Substitute Amendment 1- and infant health care coalitions, and providing for membership, duties,

On page 276, line 10, insert: and services; providing for cooperation and assistance from the Depart-

Section 1. Subsection (1) of section 766.102, Florida Statutes, is ment of Health and Rehabilitative Services, and for contribution match
amended to read: percentages; creating s. 383.2161, F.S.; requiring the department annually

to compile and analyze risk information and submit a report to the Legis-
766.102 Medical negligence; standards of recovery.- lature; providing requirements for the contents of the report; requiring

the department to develop and submit to the Legislature a plan for
(1) In any action for recovery of damages based on the death or per- decategorizing certain resources which includes an alternative reimburse-

sonal injury of any person in which it is alleged that such death or injury ment methodology for providers of certain services; amending s. 427.012,
resulted from the negligence of a health care provider as defined in 8. F.S.; adding a representative of maternal and child health care providers
766.1115() (a) a.-768.(2)(b), the claimant shall have the burden of to the Transportation Disadvantaged Commission; providing effective
proving by the greater weight of evidence that the alleged actions of the dates; revising provisions relating to the Medicaid program; creating s.
health care provider represented a breach of the prevailing professional 409.901, F.S.; providing definitions; creating a. 409.902, F.S.; designating
standard of care for that health care provider. The prevailing professional the Department of Health and Rehabilitative Services as the single state
standard of care for a given health care provider shall be that level of agency for administration of the Medicaid program; creating as. 409.903
care, skill, and treatment which, in light of all relevant surrounding cir- and 409.904, F.S.; specifying those persons who may be eligible for the
cumstances, is recognized as acceptable and appropriate by reasonably Medicaid program; creating ss. 409.905 and 409.906, F.S.; providing for a
prudent similar health care providers, federal waiver for certain Medicaid psychiatric services; enumerating fed-

(Renumber the subsequent sections.) erally mandated and optional services covered by the Medicaid program;
creating a. 409.907, F.S.; establishing provisions for Medicaid provider

House Substitute Amendment 2-In title, on page 1, line 2 agreements; creating a. 409.908, F.S.; establishing reimbursement stand-
through page 3, line 13, strike all of said lines and insert: An act relat- ards for payment under the Medicaid program; renumbering a. 409.2665,
ing to health care; amending a. 381.702, F.S.; providing that, for the pur- F.S., relating to third-party payments on behalf of Medicaid eligible per-
poses of as. 381.701-381.715, F.S., the Health Facility and Services Devel- sons; deleting definitions made obsolete by this act; conforming cross ref-
opment Act, the term "capital expenditure" includes initial financing erences to changes made by this act; making technical, clarifying revi-
costs but excludes refinancing costs; amending s. 381.703, F.S.; increasing sions; deleting certain requirements pertaining to the recovery of third-
fees for certain abortion clinics, ambulatory surgical centers, birthing party resources for Medicaid benefits made payable by check; creating ss.
centers, clinical laboratories except community nonprofit blood banks, 409.911, 409.9112, and 409.9113, F.S.; providing for disproportionate
home health agencies, hospices, intermediate care facilities for the men- share programs for hospitals, regional perinatal intensive care centers,
tally retarded, multiphasic testing centers, health maintenance organiza- and teaching hospitals for purposes of indigent and obstetrical care; cre-
tions, and prepaid health clinics to fund state and local health planning; ating s. 409.9114, F.S.; providing for an extraordinary disproportionate
providing for distribution of health care facilities assessments and certifi- share program; creating s. 409.912, F.S.; authorizing cost-effective pur-
cate-of-need application fees among the Statewide Health Council, local chasing of care, including contracts with prepaid group practices and
health councils, and the Department of Health and Rehabilitative Ser- establishment of waiver programs; requiring contracting entities to main-
vices; amending s. 381.706, F.S.; revising projects subject to review under tain a specified level of liquid assets; providing exceptions; creating a.
certificate of need; amending s. 381.708, F.S.; increasing application fees 409.913, F.S.; setting forth criteria for oversight of goods and services to
for certificates of need; amending s. 390.014, F.S.; increasing licensure protect the integrity of the Medicaid program and providing authority to
fees for abortion clinics; amending s. 395.004, F.S.; increasing licensure take appropriate action; creating s. 409.914, F.S.; authorizing agreements
fees for hospitals, cardiac catheterization facilities, and ambulatory surgi- between the department and other entities to further health insurance
cal centers; amending a. 395.007, F.S.; increasing fees for plans and con- coverage for citizens of this state; creating a. 409.915, F.S.; requiring
struction review for hospitals and ambulatory surgical centers; amending county contributions on behalf of certain persons covered by the Medi-
a. 400.062, F.S.; increasing nursing home licensure fees; amending s. caid program, including the establishment of limits thereon and methods
400.23, F.S.; increasing fees for plans and construction review for nursing for collection; creating s. 409.916, F.S.; providing for deposit of grants and
homes; amending a. 400.407, F.S.; increasing adult congregate living facil- rebates into the Grants and Donations Trust Fund; specifying certain
ity licensure fees; amending a. 400.418, F.S.; revising a trust fund for uses for funds therein; amending a. 409.2662, F.S., relating to the Public
deposit of fees and fines; amending s. 400.467, F.S.; increasing home Medical Assistance Trust Fund; creating a. 409.919, F.S.; authorizing the
health agency licensure fees; amending s. 400.605, F.S.; increasing hospice Department of Health and Rehabilitative Services to adopt rules; creat-
licensure fees; amending s. 483.172, F.S.; increasing clinical laboratory ing s. 409.920, F.S.; requiring the Auditor General to conduct a statewide
licensure fees; repealing a. 381.713(1), F.S., relating to an exemption from program of Medicaid fraud control and establishing standards and crimi-
certificate-of-need review; limiting the effect of the repeal; repealing a. nal penalties; creating the Task Force on County Contributions to Medi-
381.706(3)(a), F.S., relating to exemptions from applicability of project caid; specifying members of the task force; requiring a study of county
review provisions for certain projects mandated by the Legislature; contributions to the Medicaid program; requiring a report; directing the
amending a. 11.45, F.S.; requiring the Auditor General to use agency department to prepare a report on the adequacy of Medicaid reimburse-
functional plans in conducting performance audits of agencies; amending ment to pharmacy providers; amending a. 110.123, F.S., to correct a cross
a. 20.055, F.S.; providing duties of agency internal auditors; creating s. reference, relating to the state group insurance program; amending s.
216.176, F.S.; requiring truth in budgeting; amending a. 216.136, F.S.; 154.011, F.S., to correct a cross reference, relating to primary care ser-
providing duties of the revenue estimating conference; providing legisla- vices; amending s. 394.4787, F.S., to correct a cross reference, relating to
tive intent relating to healthy start for infants; amending s. 383.14, F.S.; definitions applicable to provision of acute care mental health services;
requiring the screening of infants and their families for specified environ- amending a. 395.01465, F.S., to correct a cross reference, relating to emer-
mental risk factors; requiring the department to ensure that the screen- gency care hospitals; amending a. 400.126, F.S., to correct a cross refer-
ing information registry is integrated with the department's automated ence, relating to receivership of nursing home facilities; amending s.
data systems; providing for rulemaking; providing for developing a risk- 400.18, F.S., to correct a cross reference, relating to closing of nursing
assessment instrument; providing for supplying nutrition education and facilities; amending a. 400.332, F.S., to correct a cross reference, relating
foods to certain individuals; requiring the coordination of s.. 383.14(3), to certain funds received by a nursing home for participation in the geri-
F.S., with certain other legal provisions; amending s. 383.011, F.S.; adding atric outpatient nurse clinic program; amending a. 407.51, F.S., to correct
duties of the Department of Health and Rehabilitative Services relating a cross reference, relating to hospital budgets; amending a. 409.2673, F.S.,
to maternal and child health; requiring the department to establish to correct a cross reference, relating to the shared county and state health
Healthy Start Care Coordination programs in the county public health care program for low-income persons; amending s. 409.345, F.S., to cor-
units; providing for family outreach workers; requiring screening pro- rect a cross reference, relating to public assistance payments as debt of
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the recipient; amending a. 409.701, F.S., to correct a cross reference, relat- the State Center for Health Statistics; transferring the center from the
ing to the Florida Small Business Health Access Corporation Act; amend- department to the commission; amending s. 381.609, F.S.; providing com-
ing s. 410.036, F.S., to correct a cross reference, relating to eligibility for mission duties regarding a prohibition against HIV testing; transferring
home care for disabled adults and the elderly; amending s. 624.424, F.S., ss. 381.701-381.7155, F.S., to pt. II of ch. 408, F.S.; transferring provisions
to correct a cross reference, relating to statements and records of insurers; relating to certificates of need and state health planning from the Depart-
amending s. 627.736, F.S., to correct a cross reference, relating to personal ment of Health and Rehabilitative Services to the commission; amending
injury protection benefits; amending s. 631.813, F.S., to correct a cross s. 381.709, F.S.; revising the certificate-of-need review process; amending
reference, relating to application of the Florida Health Maintenance s. 381.7155, F.S.; providing for enforcement of rules; providing a saving
Organization Consumer Assistance Plan; amending s. 641.261, F.S., to clause for certificates of need currently in effect; amending s. 395.017,
correct a cross reference, relating to reporting requirements of health F.S.; providing for disclosure of patient records to the commission;
maintenance organizations; amending s. 641.31, F.S., to correct a cross amending s. 395.041, F.S.; providing commission duties relating to inter-
reference, relating to health maintenance contracts; amending s. 641.411, nal risk management programs; amending ss. 400.304 and 400.307, F.S.,
F.S., to correct a cross reference, relating to reporting requirements of relating to operation of the state and district long-term care facility
prepaid health clinics; amending s. 768.73, F.S., to correct a cross refer- ombudsman councils; amending ss. 400.401 and 400.408, F.S.; providing
ence, relating to punitive damages; amending s. 895.02, F.S.; adding Mad- commission responsibilities relating to adult congregate living facilities;
icaid provider fraud to the definition of racketeering activity under the amending s. 400.623, F.S., relating to recruitment of adult foster homes;
Florida RICO (Racketeer Influenced and Corrupt Organization) Act; creating pt. I of ch. 408, F.S.; creating the Health Care Commission; pro-
reenacting ss. 655.50(3)(g) and 896.101(1)(g), F.S., relating to unlawful viding for a comprehensive health plan; providing goals for health care
financial transactions, to incorporate the amendment to s. 895.02, F.S., in cost containment, access, quality, and planning; providing for location
references; preserving election of Medicare and Medicaid hospice bane- within, but independence from, the Departmant of Health and Rehabili-
fits; saving existing department rulas until superseded; rapaaling s. 21, ch. tative Services; providing for appointment of commissioners; providing
89-275, Laws of Florida, ss. 400.23(3), 409.266, 409.2663, 409.2664, for compensation; requiring an administrative plan; providing for com-
409.2666, 409.2667, 409.267, 409.2671, and 409.268, F.S., relating to the mission proceedings; providing for a chairman, an executive director, a
Medicaid program and payments thereunder; revising provisions relating genaral counsel, and staff; establishing organizational structure; provid-
to trauma care; amending s. 395.0335, F.S.; revising provisions relating to ing for administrative divisions and bureaus; specifying qualifications,
application for selection as state-sponsored trauma centers; providing standards for conduct and ax parte communications, and an oath of office
requiraments for salection of state-approved trauma centers; providing for commissioners; providing for commission expenditures, personnel,
for provisional state-approved trauma centers; amending s. 395.034, F.S.; recordkeeping, and fees for copies of records; restricting cartain represen-
revising definitions relating to state-approved trauma centers and state- tation by former commissioners; providing duties of the Public Counsal;
sponsored trauma centers; revising provisions relating to submission of creating a trust fund and providing for the use of moneys therein; provid-
claims and eligibility for receipt of funds; revising provisions relating to ing for inquiries and providing an exemption from public records law;
state funding; providing requirements for payment of claims; providing providing for review and repeal; providing penalties; providing for rules;
that funds shall not be considered as net revenues for certain purposes; authorizing contracts; providing for judicial review; creating the Medical
deleting provisions relating to certain reimbursement with appropriated Advisory Panel; providing membership; providing duties; craating the
funds; amanding s. 395.0345, F.S.; revising provisions relating to the Health Care Work Group; providing membarship; providing for adminis-
Trauma Services Trust Fund; repealing s. 14, ch. 90-284, Laws of Florida, tration and compensation; providing duties and responsibilities; requir-
to conform; providing an appropriation; revising provisions relating to ing a report; repealing ss. 407.01 and 407.04(4), F.S., relating to creation
health maintenance organizations; amending a. 641.48, F.S.; revising and budget requasts of the Health Care Cost Containment Board; trans-
quality of care and financial insolvency provisions for certain exempt pre- ferring the remainder of ch. 407, F.S., to pt. III of ch. 408, F.S.; transfer-
paid health plans; amending a. 641.495, F.S., relating to exemption of ring powers, duties, and operations of the board to the commission;
health maintenance organizations with 10 or fewer holding beds from pt. amending a. 624.215, F.S.; requiring reports to the commission of legisla-
I of ch. 395, F.S.; amending s. 641.51, F.S.; deleting requirement for car- tive proposals mandating health insurance coverage; directing that
tain periodic review by an external review organization; broadening scope changes in terminology in the Florida Statutes be made, relating to the
of second medical opinions available to subscribers; creating s. 641.511, commission's jurisdiction over nursing homes, adult congregate living
F.S.; providing subscriber grievance reporting requirements and resolu- facilities, home health agencies, adult day care centers, hospitals, and
tion procedures; creating s. 641.512, F.S.; providing for accreditation and adult foster homes, in ch. 400, F.S.; and health tasting services, in ch. 483,
an external quality assurance assessment for health maintenance organi- F.S.; and in specified sections of the Florida Statutes, to conform to the
zations and prepaid health clinics; providing requirements; providing for act; directing that a reviser's bill be prepared to correct cross references
payment of expenses; amending s. 641.515, F.S.; providing for subsequent and other inconsistencies; providing for Sunset review and repeal of pt.
department investigations pursuant to ss. 641.311, 641.511, and 641.512, I of ch. 408, F.S., relating to creation of the Health Care Commission;
F.S.; providing for standards of care; amending s. 641.52, F.S.; providing providing for Sundown review and repeal of the Medical Advisory Panel;
an additional condition that may result in suspension of enrollment providing for Sunset review and repeal of pt. II of ch. 408, F.S., relating
authority, revocation of certificate, or an order of compliance; providing to certificates of need; rescheduling review and repeal of provisions
for a study on provider contracts; providing an appropriation; reschedul- affected by the act and specified provisions regulating professional prac-
ing Sunset review and repeal of pt. IV of ch. 641, F.S.; providing an tices; providing an appropriation; amending a. 766.205, F.S.; providing for
appropriation; amending s. 154.01, F.S.; expanding legislative funding medical records of patients to be furnished to prospective defendants in
authorization relating to the public health unit delivery system; creating medical malpractice actions under specified circumstances; amending s.
the "Florida Health Care Purchasing Cooperative Act"; authorizing the 407.50, F.S.; providing an exemption from budget review; revising provi-
Florida Health Care Purchasing Cooperative; providing for powers, main- sions relating to health planning; amending s. 186.003, F.S.; defining the
bership, and duties of the cooperative; providing for the confidentiality term "Statewide Health Council"; amending s. 186.022, F.S.; requiring the
of information gathered and maintained by the cooperative; providing for Executive Office of the Governor to consider findings of the Statewide
a board of directors; providing for board membership and reimbursement Health Council's review of agency functional plans; amending s. 186.503,
for expanses; providing immunity from liability; providing for initial staff F.S.; defining the terms "local health council" and "Statewide Health
support to the cooperative by the Health Care Cost Containment Board; Council"; amending s. 186.507, F.S.; requiring memoranda of agreement
providing appropriations; revising provisions relating to small group between regional planning councils and local health councils; amending
health insurance; creating a. 627.4106, F.S.; providing requirements, s. 186.508, F.S.; requiring the Executive Office of the Governor to con-
restrictions, and renewal and rating provisions that apply to health insur- sider findings of the Statewide Health Council's review of comprehensive
ance coverage of certain groups; providing that the Department of Insur- regional policy plans; amending s. 186.511, F.S.; requiring involvement of
ance may by rule limit certain rate increases; providing definitions; local health councils in the evaluation of the health element of compre-
amending a. 627 6693, F.S.; revising benefits for small group basic health hensive regional policy plans; amending s. 187.201, F.S.; substantially
insurance policies; providing for a Florida Health Care Commission; rewording the health element of the state comprehensive plan; revising
revising and transferring various sections of statutes to place health care goals and policies; amending a. 381.703, F.S.; providing a schedule for
planning, regulation, and policy development under the commission; appointing local health council members; revising the functions of the
amending s. 20.19, F.S.; eliminating the Assistant Secretary for Regula- local health councils; changing the composition of the Statewide Health
tion and Health Facilities of the Department of Health and Rehabilita- Council; revising the functions of the Statewide Health Council; requiring
tive Services; transferring functions and duties to the commission; the Department of Health and Rehabilitative Services to assist the State-
amending a. 381.0612, F.S.; providing duties of the commission regarding wide Health Council in preparing a state health plan and provide orients-
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tion to local health council members; authorizing the Department of (b)1. A hospital licensed under chapter 395, a nursing home licensed

Health and Rehabilitative Services to withhold funds from or cancel con- under chapter 400, and an adult congregate living facility licensed under

tracts with local health councils under certain circumstances; providing chapter 400 shall be assessed an annual fee based on number of beds.

an appropriation; amending s. 401.291, F.S.; revising a training require- 2 All other facilities and organizations listed in paragraph (a) shall
ment for the use of an automatic external defibrillator; providing an 2 b ases an d of $ani a graduated annual fee based on
appropriation from the health trust fund to the Statewide Health Coun- aume of servince.
cil; repealing s. 381.025, F.S., relating to long-range health planning; pro- 
viding effective dates. 3. Facilities operated by the Department of Health and Rehabilita-

H s m m.to S su A n n I tive Services or the Department of Corrections and any hospital which
House Amendment 1 to House Substitute Amendment 2-In m definition of rural hospital pursuant to a. 395.102(2) are

tite, n pge 5, ine11,aftr th seion (; inoser:cetn . meets the definition of rural hospital pursuant to s. 395.102(2) are
title, on page 15, line 11, after the semicolon (;) insert: creating s. xep fr the assessment required in this subsection.
766.1115, F.S.; creating the "Access to Health Care Act of 1991"; authoriz- exempt from the assessment required this subsection

ing agreements by governmental contractors with health care providers (c)1. The department shall, by rule, establish fees for hospitals and
selected and contracted with for the provision of health care services as nursing homes based on an assessment of $2 per bed. However, no such
agent of the governmental contractor; providing an exception; providing facility shall be assessed more than a total of $500 under this subsection.
definitions; requiring contracts of agency and specifying terms thereof;
providing for access to patient records by governmental contractors and 2. The department shall, by rule, establish fees for adult congregate

exempting from the public records law patient records, adverse incident living facilities based on an assessment of $1 per bed. However, no such

reports, and patient treatment outcome information obtained by govern- facility shall be assessed more than a total of $150 under this subsection.

mental contractors; providing for future legislative review of this exemp- 3. The department shall, by rule, establish an annual fee of $150
tion pursuant to the Open Government Sunset Review Act; requiring graduated foo for all other facilities and organizations listed in para-
governmental contractors to establish quality assurance programs; pro- graph (a) based on volume of oorvioc. Such fco shall not oxoeeeod a maxi
viding for right of control by the governmental contractor; requiring com- mum of $150 for any facility or organization.
pensated providers to elect under such contracts either a percentage
reduction in compensation or a percentage of care to be uncompensated; (g) The department shall deposit in the Local and State Health

requiring the establishment of governmental contractor claims funds and Trust Fund all health care facility assessments that are assessed under
excess claims funds; requiring adverse incident and treatment outcome this subsection and proceeds from the certificate-of-need application

reporting; requiring certain notice; providing for rulemaking; requiring a fees which are sufficient to maintain the aggregate funding level for the

patient health care treatment and access evaluation methodology and local health councils and the Statewide Health Council as specified in

reporting; providing for review and repeal; amending s. 768.28, F.S.; the General Appropriations Act for the 1990-1991 fiscal year, plus any

expanding agency to include providers of health care services pursuant to increase specifically mandated by the Legislature for the Statewide

agency agreements with governmental contractors, and reenacting ss. Health Council. The remaining certificate-of-need application fees shall

766.203(1) and 766.207(1), F.S., relating to presuit investigation and vol- be deposited in a trust account administered by the department and

untary binding arbitration of medical negligence claims, to incorporate may be used only for the purpose of administering the Health Facility

said amendment in references thereto; and Services Development Act., on on ongoing basis, depoesit 90 percent
of all certificate of need application feco and 100 pereent of health care

House Amendment 2 to House Substitute Amendment 2-In faeilitioo asocomento aosocoood pursuant to this oubecotion in the Local

title, on page 16, line 21, after the semicolon (;) insert: amending s. and State Hcalth Truot Fund.
766.102, F.S.; correcting a cross reference with respect to medical negli- uo t 
gence; Section 3. Effective upon this act becoming a law, paragraph (c) of~~~~~~~~~~~~~gence; ~~subsection (1) of section 381.706, Florida Statutes, is amended to read:

House Amendment 3 to House Substitute Amendment 2-In
title, on page 1, line 15, after the semicolon (;) insert: providing that cer- 381.706 Projects subject to review.-

tain freestanding hospitals which receive a certificate of need for long- (1) APPLICABILITY.-Unless exempt pursuant to subsection (3),
term substance abuse services shall be licensed in a certain manner; all health-care-related projects, as described in paragraphs (a)-(n), are

Senator Malchon moved the following amendment: shall be subject to review and must shall file an application for a certifi-
cate of need with the department. The department is exclusively respon-

Senate Amendment 1 to House Substitute Amendment 1 as sible for determining whether a health-care-related project is subject to

amended-On page 1, strike everything after "and insert" on line 14 and review under ss. 381.701-381.715.

insert: (c) A capital expenditure of $1 million or more by or on behalf of a

Section 1. Effective upon this act becoming a law, subsection (1) of health care facility or hospice for a purpose directly related to the fur-
section 381.702, Florida Statutes, is amended to read: nishing of health services at such facility; provided that a certificate of

need shall not be required for an expenditure to provide an outpatient

381.702 Definitions.-As used in ss. 381.701-381.715, the term: health service, or to acquire equipment or refinance debt, for which a cer-
tificate of need is not otherwise required pursuant to this subsection. The

(1) "Capital expenditure" means an expenditure, including an department shall, by rule, adjust the capital expenditure threshold annu-
expenditure for a construction project undertaken by a health care facil- ally using an appropriate inflation index.
ity as its own contractor, which, under generally accepted accounting
principles, is not properly chargeable as an expense of operation and Section 4. Effective upon this act becoming a law, section 381.708,

maintenance; or an expenditure which exceeds the minimum as specified Florida Statutes, is amended to read:
in s. 381.706(1)(c), changes the bed capacity of the facility, or substan- 381.708 Fee.-The department shall assess fees on certificate-of-
tially changes the services or service area of the health care facility, need applications. Such fees shall be for the purpose of funding the State-
health service provider, or hospice, and which includes the cost of the wide Health Council, the functions of the local health councils, and the

studies, surveys, designs, plans, working drawings, specifications, initial activities of the department and shall be allocated as provided in s.
financing refinaneing costs, and other activities essential to acquisition, 381 703 The fee shall be determined as follows:
improvement, expansion, or replacement of the plant and equipment.
The department shall, by rule, adjust the capital expenditure threshold (1) A minimum base fee of $5,000 $-0.
annually using an appropriate inflation index.annually using an appropriate inflation index.(2) In addition to the base fee of $5,000 $70, 0.015 0006 of each

Section 2. Effective upon this act becoming a law, paragraphs (b), (c), dollar of proposed expenditure, except that a ne fee may not shell exceed

and (g) of subsection (3) of section 381.703, Florida Statutes, are $22,000 $4000.
amended to read: ~~~~~~~~~~amended to read: Section 5. Effective upon this act becoming a law, subsection (3) of

381.703 Local and state health planning.- section 390.014, Florida Statutes, is amended to read:

(3) FUNDING.- 390.014 Licenses; fees, display, etc.-
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(3) The annual license fee required for a clinic shall be nonrefundable (a) The basic license fee collected shall be deposited in the Nursing
and shall be reasonably calculated to cover the cost of regulation under Homes and Related Facilities Licensure Trust Fund, which is hereby
this chapter, but may equal to $1 times the authorized patient capacity established for the sole purpose of carrying out the provisions of this part.
of the clinic; however, the fooe-hall not be less than $35; nor more than

eln $250 (b) The resident protection fee collected shall be deposited in the
$w~~~~~250v~~~~~ A.~ ~Resident Protection Trust Fund for the sole purpose of paying, in accord-

Section 6. Effective upon this act becoming a law, subsection (2) of ance with the provisions of s. 400.063, for the appropriate alternate place-
section 395.004, Florida Statutes, is amended to read: ment, care, and treatment of a resident removed from a nursing home

facility on a temporary, emergency basis or for the maintenance and care
39z.004 Application for license, disposition of fees; expenses.- of residents in a nursing home facility pending removal and alternate

placement.
(2) Each application for a general hospital license, specialty hospital placement.

license, or ambulatory surgical center license, or renewal thereof, shall be Section 9. Effective upon this act becoming a law, subsection (8) of
accompanied by a license fee, in accordance with the following schedule: section 400.23, Florida Statutes, 1990 Supplement, is amended to read:

(a) The biennial license and license renewal fee required of a facility 400.23 Rules; minimum standards; evaluation and rating system; fee
licensed under this part shall be reasonably calculated to cover the cost for review of plans.-
of regulation under this part and shall be established by rule at the rate (8) Thedepartmentisauthorizedtochargeaninitialfeeof 2 000 f or
of not less than $9.50 per hospital bed, nor more than $30 $ per hospi- (8) The department is authorized to charge an initial fee of $2,000 for
tal bed, except that the minimum license fee hereunder shall be $1 500 review of plans and construction on all projects, no part of which is
$4 and the total fees collected from all licensed facilities may shel not refundable. The department may also collect a fee, not to exceed 1 04
exceed the cost of properly carrying out the provisions of this a rt. percent of the estimated construction cost or the actual cost of review,exceed the cost of properly carrying out the provsions of ths part whichever is less, for the portion of the review which encompasses initial

(b) Such fees shall be payable to the department and shall be depos- review through the initial revised construction document review. The
ited in the Hospital Licensure Trust Fund for the sole purpose of carry- department is further authorized to collect its actual costs on all subse-
ing out the provisions of this part. quent portions of the review and construction inspections. Initial ser-

vioes rendered in conducting the ro-icw of plans and spceificationn for
Section 7. Effective upon this act becoming a law, paragraph (a) of eah nw project, in an amount sufficiont to cover the ooto of purchasing

subsection (2) of section 395.007, Florida Statutes, is amended to read: ncocoary additional architoetural and engincering scrvi-oA to mect the
requiromcnte of this soetion. fee payment shall accompany the initial

395.007 Construction inspections; plan submission and approval; submission of plans and specifications. Any subsequent payment that is
fees.- due is payable upon receipt of the invoice from the department. Not-

withstanding any other provisions of law to the contrary all money(2)(a) The department is authorized to charge an initial fee of $2000 received by the department pursuant to the provisions of this section
for review of plans and construction on all projects, no part of which is shall be deemed to be trust funds, to be held and applied solely for the
refundable. The department may also collect a fee, not to exceed 1 per- operations required under this section.
cent of the estimated construction cost or the actual cost of review,
whichever is less, for the portion of the review which encompasses initial Section 10. Effective upon this act becoming a law, paragraph (a) of
review through the initial revised construction document review. The subsection (4) of section 400.407, Florida Statutes, is amended to read:
department is further authorized to collect its actual costs on all subse-
quent portions of the review and construction inspections. Initial se- 400.407 License required; fee, display.-

ic rendered in conducting th rview of plans and pcificatin for (4)(a) The biennial annal license fee required of a facility shall be
each nw prjct, in an amuntr sufficint to cvr th coot of n ary $240 $400o per license, with an additional fee of $30 $6 per resident based
architcctural and engineering scr-iccos to meet the rcquircmcnto of this on the total licensed resident capacity of the facility, except that a
seetie%. fee payment shall accompany the initial submission of final plans reduced additional fee of $10 per resident shall be assessed for beds des-
and specifications. Any subsequent payment that is due is payable upon ignated for recipients of optional state supplementation payments pro-
receipt of the invoice from the department. vided for in s. 409.212. The total fee shall not exceed $10,000 $1400, no

Section 8. Effective upon this act becoming a law, subsection (3) of part of which shall bereturned to the facility. Begiing ly 1,1088, th
section 400.062, Florida Statutes, is amended to read: total iense cn cach cr yno nr h the avrn rate f infla

400.062 License required; fee; disposition; display; transfer.- tion for thc 12 months immcdiatly preceding the inorcooe.

(3) The annual license fee required for each license issued under this Section 11. Effective upon this act becoming a law, section 400.418,
part shall be comprised of two parts. Part I of the license fee shall be the Florida Statutes, is amended to read:
basic license fee. The rate per bed for the basic license fee shall be estab- 400.418 Disposition of fees and administrative fines.-Income from
lished annually, and must be reasonably calculated to cover the cost of license fees, late fees, and administrative fines generated pursuant to ss.
regulation under this part, but may not exceed $35 per bed., in establish- 400.407, 400.417 and 400.419 shall be deposited in a trust fund adminis-
ing ouch rate, the department shall divide one third of the total fiscal tered by the the Licenoure Foco Truot Fund of the department. Such
year legislatie appropriation for carrying out th proviion of thi fprt funds shall be directed to and used by the department for the following
by thc ttal numbcr cf bdn to bc liccnsd undr thi part. Part II of the purposes:
license fee shall be the resident protection fee, which shall be at the rate
of not less than 25 cents per bed. The rate per bed shall be the minimum (1) Up to 50 percent of the trust funds accrued each fiscal year may
rate per bed, and such rate shall remain in effect until the effective date be used to offset the expenses of receivership, pursuant to s. 400.422, if
of a rate per bed adopted pmlgated by rule by the department pursu- the court determines that the income and assets of the facility are insuffi-
ant to this part. At such time as the amount on deposit in the Resident cient to provide for adequate management and operation.
Protection Trust Fund is less than $500,000, the department may adopt 
promulgate rules to establish a rate which may not exceed $10 per bed. (2) An amount of $5,000 of the trust funds accrued each year shall be
The rate per bed shall revert back to the minimum rate per bed when the allocated to pay for inspection-related physical and mental health exami-The theprDasa eetDc o n mmmrt e e nnoe natiS 
amount on deposit in the Resident Protection Trust Fund reaches nations requested by the department pursuant to s. 400.426 for residents
$500,000, except that any rate established by rule shall remain in effect who are either recipients of supplemental security income or have

.,' : . .. . , ,. ~~~~~~~monthly incomes not in excess of the maximum combined federal anduntil such time as the rate has been equally required for each license monthly incoms n , in ee mamm combined federal and
isued unde this par. Any ramon in tee funled in excessofa$80,00n sihall state cash subsidies available to supplemental security income recipients,issued under this part. Any amount in the fund in excess of $800,000 shall as provided for in c . 409.212. Such funds shall only be used where the res-
revert to the Nursing Home and Related Facilities Licensure Trust Fund ident is ineligible for Medicaid.S
and may not be expended without prior approval of the Legislature. The
department may prorate the annual license fee for those licenses which (3) The balance of trust funds accrued each year may be used to
it issues under this part for less than 1 year. Funds generated by license offset the costs of the licensure program, including the costs of conduct-
fees collected in accordance with this section shall be deposited in the fol- ing background investigations, verifying information submitted, and
lowing manner: defraying the costs of processing the names of applicants.
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Section 12. Effective upon this act becoming a law, subsection (2) of 2. The Auditor General may at any time make financial audits and
section 400.467, Florida Statutes, 1990 Supplement, is amended to read: performance audits of the accounts and records of all governmental enti-

ties created pursuant to law. The audits referred to in this subparagraph
400.467 License required; fee; display.- shall be made whenever determined by the Auditor General, whenever

(2) The license fee and annual renewal fee required of an agency shall directed by the Legislative Auditing Committee, or whenever otherwise
be nonrefundable and in an amount determined by the department to be required by law or concurrent resolution. District school boards and

sufficient to cover the department's costs in carrying out its responsibili- expressway and bridge authorities may require that the annual financial

ties under this part but not to exceed $1,000 $5O9. However, state, audit of its accounts and records be completed within 12 months after the
county, or municipal governments applying for licenses under this part end of its fiscal year. In the event that the Auditor General may not be

are exempt from the payment of license fees. able to meet that requirement, the Auditor General shall notify the
school board or the expressway and bridge authority pursuant to sub-

Section 13. Effective upon this act becoming a law, subsection (2) of paragraph 4.
section 400.605, Florida Statutes, is amended to read:

3.a. The Auditor General shall complete a performance audit of each
400.605 Administration; forms; fees; rules; inspections; fines.-The new major program and each major modification to an existing program

administration of this act is vested in the Department of Health and specifically identified in the General Appropriations Act, and any new
Rehabilitative Services, which shall: major program or major modification to an existing program which

becomes law but which is not specifically identified in the General
(2) Collect in advance (and the applicant so served shall pay to it in Appropriations Act, within 3 years after the date when such program or

advance) at the time of filing an application for a license or at the time modification becomes law, unless such program or modification has been
of renewal of a license a fee which must be reasonably calculated to cover subject during the 3-year period to an evaluation and review pursuant to
the cost of regulation under this part, but may not exceed $600 per pro- ss. 11.513 and 216.0165. The chairmen of the appropriations committees
gram f $100. and the appropriate substantive committees of the Senate and the House

Section 14. Effective upon this act becoming a law, subsection (5) of of Representatives shall provide the Legislative Auditing Committee with

section 483.172, Florida Statutes, is amended to read: a list of the new major programs and major modifications to existing pro-
grams provided for in the General Appropriations Act or any other act

483.172 License fees.-The department shall collect fees for all within 10 days after the General Appropriations Act or the other act
licenses issued under this part. The fee schedule for fiscal year 1983-1984 becomes law. The Legislative Auditing Committee shall arrange the lists
shall be the minimum fees provided herein, and such schedule shall of programs and modifications in order of priority before directing the
remain in effect until the effective date of a fee schedule adopted by rule Auditor General to conduct the performance audits. If the Auditor Gen-
by the department pursuant to this part. The fee schedule for licensure eral conducts a preliminary review of a program or modification and
of clinical laboratories shall be increased annually in substantially equal determines that a performance audit is unnecessary, the Auditor General
increments to produce, by fiscal year 1985-1986, an overall fee schedule shall submit a letter stating the reasons why such audit is unnecessary to
in which fees from licensure of clinical laboratories are sufficient to carry the Legislative Auditing Committee for its review and approval.
out the responsibilities of the department for regulation of clinical labo-
ratories and fees from licensure of clinical laboratory personnel are suffi- b. In addition to any other audits performed under subparagraph 2.

cient to carry out the responsibilities of the department for regulation of and this subparagraph, the Auditor General shall perform an evaluation

clinical laboratory personnel. Each fee shall be due at the time of applica- of the implementation of the recommendations prepared for each agency

tion and shall be payable to the department to be deposited in a trust that has been reviewed under the provisions of s. 216.0165. Such evalua-
fund administered by the department and used only for the purposes of tion must begin no later than 2 years after the beginning of the fiscal year

this chapter. The fee schedule is as follows: that next follows the submission of the budget requests submitted pursu-
ant to s. 216.023(7). The Auditor General shall maintain a schedule of

(5) For licensure as a clinical laboratory, an annual fee of not less performance audits of state programs sufficient to audit all major state
than $210 or more than $1,200 $1,000. No separate licensure fee shall be programs within a 10-year period, taking into consideration the schedule
paid by any branch office, mobile donor unit, or transfusion service oper- established according to s. 216.0165(2) or the schedule determined by the
ated by a blood bank when the principal location of the blood bank is Legislative Auditing Committee pursuant to s. 216.0165(3), unless
licensed under this part. For late filing of an application for renewal, a fee directed otherwise by the Legislative Auditing Committee.
of $100. In any licensure period in which the department accepts an
equivalent inspection of a blood bank pursuant to s. 483.061, such blood 4. If by July 1 in any fiscal year a district school board or local gov-

bank shall pay only a fee of $50. ernmental entity has not been notified that a financial audit for that
fiscal year will be performed by the Auditor General pursuant to sub-

Section 15. Effective upon this act becoming a law, subsection (1) of paragraph 2., each municipality with either revenues or expenditures of
section 381.713, Florida Statutes, is hereby repealed. The repeal of sub- more than $100,000, each special district with either revenues or expendi-
section (1) of section 381.713, Florida Statutes, shall not in any manner tures of more than $25,000, each special district issuing, or which has out-
divest, affect, abate, or terminate any exemption granted or the grant of standing, bonds with face value greater than $500,000 with an original
any application for exemption submitted to the Department of Health maturity date in excess of 1 year from the time of issuance, and each
and Rehabilitative Services pursuant to said subsection prior to April 17, county agency shall, and each district school board may, require that an
1991. annual financial audit of its accounts and records be completed, within

Section 16. Effective upon this act becoming a law paragraph (a) of 12 months after the end of its respective fiscal year, by an independent
Section 16. Effectivon 381.706, Florida Statutes, a lawmended by chap- certified public accountant retained by it and paid from its public funds.

subsection (3)Laws of setion 381.706, F lorida Statutes, as amended. A management letter shall be prepared and included as a part of each
ter 89-527, Laws of Florida, is hereby repealed. financial audit report. The county audit shall be one document which

Section 17. Effective upon this act becoming a law, paragraph (a) of shall include a separate audit of each county agency. The county audit

subsection (3) of section 11.45, Florida Statutes, 1990 Supplement, is shall be a single report. The governing body of a county shall be responsi-

amended to read: ble for selecting an independent certified public accountant to audit the
county agencies of the county according to the following procedure:

11.45 Definitions; duties; audits; reports.-
a. In each noncharter county, an auditor selection committee shall be

(3)(a)1. The Auditor General shall annually make financial audits of established, consisting of the county officers elected pursuant to s. 1(d),
the accounts and records of all state agencies, as defined in this section, Art. VIII, State Constitution, and one member of the board of county
of all district school boards, and of all district boards of trustees of cornm- commissioners or its designee.
munity colleges. Nothing herein shall limit the Auditor General's discre-
tionary authority to conduct performance audits of these governmental b. The committee shall publicly announce, in a uniform and consist-

entities as authorized in subparagraph 2. Nothing in this section shall be ent manner, each occasion when auditing services are required to be pur-
construed as prohibiting a district school board from selecting an chased. Public notice shall include a general description of the audit and
independent auditor to perform a financial audit as defined in paragraph shall indicate how interested certified public accountants can apply for

(1)(b) notwithstanding the notification provisions of this section. consideration.
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c. The committee shall encourage firms engaged in the lawful practice k. Should the board be unable to negotiate a satisfactory contract
of public accounting who desire to provide professional services to submit with any of the selected firms, the committee shall select additional
annually a statement of qualifications and performance data. firms, and the board shall continue negotiations in accordance with this

subsection until an agreement is reached.
d. Any certified public accountant desiring to provide auditing ser-

vices must first be qualified pursuant to law. The committee shall make 1. At the conclusion of the audit field work, the independent certified
a finding that the firm or individual to be employed is fully qualified to public accountant shall discuss with the head of each county agency and
render the required services. Among the factors to be considered in the chairman of the board of county commissioners or his designee or
making this finding are the capabilities, adequacy of personnel, past with the chairman of the district school board or his designee, as appro-
record, and experience of the firm or individual. priate, all of the auditor's comments pertaining to that agency which will

e. The committee shall adopt procedures for the evaluation of profes- be included in the audit report containing the auditor's comments for the
sional services, including, bu ot not limited to, capabilities, adequacy of areas within their responsibility. If the officer is not available to discuss

sional sevcs inldig bu no limte to caaiiis adqayo the auditor's comments, their discussion is presumed when the comments
personnel, past record, experience, and such other factors as may be the audtor comments, their discussion is presumed when the comments
determined by the committee to be applicable to its particular require- are delivered in writing to his office.
ments. m. The officer's written statement of explanation or rebuttal concern-

f. The public shall not be excluded from the proceedings under this ing the auditor's comments, including corrective action to be taken, shall
subparagraph be filed with the governing body of the county and with the Auditor Gen-

eral within 30 days after the delivery of the financial audit report.
g. The committee shall evaluate current statements of qualifications

and performance data on file with the committee, together with those n. Each district school board or expressway and bridge authority that
that may be submitted by other firms regarding the proposed audit, and elects to utilize an independent audit shall select an auditor by using the
shall conduct discussions with, and may require public presentations by same selection procedure as outlined under sub-subparagraphs b.-k. The
no fewer than three firms regarding their qualifications, approach to the district school board or expressway and bridge authority selection com-
audit, and ability to furnish the required services. mittee shall be set by policy of that respective district school board or

expressway and bridge authority. The district school board reports shall
h. The committee shall select no fewer than three firms deemed to be be presented to the superintendent of schools and the chairman of the

the most highly qualified to perform the required services after consider- school board in that district and filed with the district school board and
ing such factors as the ability of professional personnel; past perform- the Auditor General in conformity with sub-subparagraphs 1. and min., and
ance; willingness to meet time requirements; location; recent, current, expressway and bridge authority reports shall be presented to the chair-
and projected workloads of the firms; and the volume of work previously man of the expressway and bridge authority and the Auditor General.
awarded to the firm by the agency, with the object of effecting an equita-
ble distribution of contracts among qualified firms, provided such distri- o. The Auditor General, in consultation with the Board of Accoun-
bution does not violate the principle of selection of the most highly quali- tancy, shall adopt rules for the form and conduct of all local governmen-
fied firms. If fewer than three firms desire to perform the services, the tal entity audits. Such rules shall include, but not be limited to, require-
committee shall recommend such firms as it determines to be qualified. ments for the reporting of information necessary to carry out the

purposes of the Local Government Financial Emergency and Account-
i. Nothing in this subparagraph shall be construed to prohibit a con- ability Act, chapter 79-183, Laws of Florida.

tract for a period in excess of 1 year.
The procedures under sub-subparagraphs a.-k. do not apply to audit

j. If the board of county commissioners receives more than one pro- agreements or contracts entered into before July 1, 1983.
posal for the same engagement, the board may rank, min order of prefer-
ence, the firms to perform the engagement. The firm ranked first may 5. Any financial audit report required under subparagraph 4. shall be
then negotiate a contract with the board giving, among other things, a submitted to the Auditor General within 30 days after completion of the
basis of its fee for that engagement. Should the board be unable to nego- audit but no later than 12 months after the end of the fiscal year of the
tiate a satisfactory contract with that firm, negotiations with that firm governmental entity and district school board. If the Auditor General
shall be formally terminated, and the board shall then undertake negotia- does not receive the financial audit within such period, he shall notify the
tions with the second-ranked firm. Failing accord with the second-ranked Legislative Auditing Committee that such governmental entity has not
firm, negotiations shall then be terminated with that firm and complied with this subparagraph. Following notification of failure to
undertaken with the third-ranked firm. Negotiations with the other submit the required audit, a hearing shall be scheduled by the committee
ranked firms shall be undertaken in the same manner. The board, in for the purpose of receiving testimony addressing the failure of local gov-
negotiating with firms, may reopen formal negotiations with any one of ernmental entities to comply with the reporting requirements of this sec-
the three top-ranked firms, but it may not negotiate with more than one tion. After the hearing, the committee shall determine which local gov-
firm at a time. The board shall also negotiate on the scope and quality of ernmental entities will be subjected to further state action. If it finds that
services. In making such determination, the board shall conduct a one or more local governmental entities should be subjected to further
detailed analysis of the cost of the professional services required in addi- state action, the committee shall:
tion to considering their scope and complexity. For contracts over
$50,000, the board shall require the firm receiving the award to execute a. In the case of a local governmental entity, request the Department
a truth-in-negotiation certificate stating that the rates of compensation of Revenue and the Department of Banking and Finance to withhold any
and other factual unit costs supporting the compensation are accurate, funds payable to such governmental entity until the required financial
complete, and current at the time of contracting. Such certificate shall audit is received by the Auditor General.
also contain a description and disclosure of any understanding that
places a limit on current or future years' audit contract fees, including b. In the case of a special district, notify the Department of Commu-
any arrangements under which fixed limits on fees will not be subject to nity Affairs that the special district has failed to provide the required
reconsideration if unexpected accounting or auditing issues are encoun- audits. Upon receipt of notification, the Department of Community
tered. Such certificate shall also contain a description of any services ren- Affairs shall proceed pursuant to ss. 189.421 and 189.422.
dered by the certified public accountant or firm of certified public
accountants at rates or terms that are not customary. Any auditing ser- 6. The Auditor General, in consultation with the Board of Accoun-
vice contract under which such a certificate is required shall contain a tancy, shall review all audits made pursuant to this paragraph by an
provision that the original contract price and any additions thereto shall independent certified public accountant.
be adjusted to exclude any significant sums by which the board deter- 7 In conducting a performance audit of any agency, the Auditor
mines the contract price was increased due to inaccurate or incomplete General shall use the Agency Functional Plan of the agency in evaluat-
factual unit costs. All such contract adjustments shall be made within 1 Geerfra e the Age ncy 
year following the end of the contract. This sub-subparagraph shall apply ing the performance of the agency
to audits covering the 1982-1983 fiscal year, and the procedure in this Section 18. Effective upon this act becoming a law, subsection (8) is
sub-subparagraph may be used by any county for subsequent audits. If added to section 20.055, Florida Statutes, 1990 Supplement, to read:
there is a conflict between this sub-subparagraph and s. 473.317, this sub-
subparagraph shall prevail. 20.055 Agency chief internal auditors.-



May 1, 1991 JOURNAL OF THE SENATE 1509

(8) The chief internal auditor shall monitor the implementation of current medical practice become available and practical in the judgment

the agency's response to any audit of the agency conducted by the Audi- of the department. The department shall also promote the identification

tor General pursuant to s. 11.45. No later than 6 months after the Audi- and screening of all infants born in this state and their families for envi-

tor General publishes a report of his audit of the agency, the chief inter- ronmental risk factors such as low income, poor education, maternal

nal auditor shall report to the agency head on the status of corrective and family stress, emotional instability, substance abuse, and other

actions taken. A copy of such report shall be filed with the Joint Legis- high-risk conditions associated with increased risk of infant mortality

lative Auditing Committee. and morbidity to provide early intervention, remediation, and preven-
tion services, including, but not limited to, parent support and training

Section 19. Effective upon this act becoming a law, section 216.176, programs, home visitation, and case management. Identification, per-
Florida Statutes, is created to read: inatal screening, and intervention efforts shall begin prior to and imme-

216.176 Truth in budgeting.-The Governor's recommended budget diately following the birth of the child by the attending health care pro-

shall contain a "truth in budgeting" statement which shall display in sum- ider. Such efforts shall be conducted in hospitals, perinatal centers,

mary form all currently estimated fees, taxes, revenues, or other income county public health units, school health programs that provide prena-

which need to be raised to fund the proposed budget and its annualized tal care, and birthing centers, and reported to the Office of Vital Statis-

costs. The "truth in budgeting" statement for the General Appropriations tics.
Act shall be completed by the Legislature as soon as practicable but no (a) Prenatal screening.-The department shall develop a multilevel

later than 72 hours prior to the end of the period authorized by law for screening process that includes a risk-assessment instrument to identify

veto consideration by the Governor. women at risk for a preterm birth or other high-risk condition. The pri-

Section 20. Effective upon this act becoming a law, subsection (3) of mary health care provider shall complete the risk-assessment instru-

section 216.136, Florida Statutes, 1990 Supplement, is amended to read: ment and report the results to the Office of Vital Statistics so that the
secton 2616woman may immediately be notified and referred to appropriate health,

216.136 Consensus estimating conferences; duties and principals.- education, and social services.

(3) REVENUE ESTIMATING CONFERENCE.- (b) Postnatal screening.-A risk-factor analysis using the depart-
ment's designated risk-assessment instrument shall also be conducted

(a) Duties.-The Revenue Estimating Conference shall develop such as part of the medical screening process upon the birth of a child and
official information with respect to anticipated state and local govern- submitted to the department's Office of Vital Statistics for recording

ment revenues as the conference determines is needed for the state plan- and other purposes provided for in this chapter. The department's

ning and budgeting system. Any principal may request the conference to screening process for risk assessment shall include a scoring mechanism
review and estimate revenues for any trust fund. and procedures that establish thresholds for notification, further assess-

ment, referral, and eligibility for services by professionals or paraprofes-
(b) Principals.-The Executive Office of the Governor, the director of sionals consistent with the level of risk. Procedures for developing and

the Division of Economic and Demographic Research of the Joint Legis- the screening instrument, notification, referral, and care coordi-
lative Management Committee, and professional staff of the Senate and nation services reporting requirements, management information, and

House of Representatives who have forecasting expertise, or their desig- maintenance of a computer-driven registry in the Office of Vital Statis-
nees, are the principals of the Revenue Estimating Conference. The tics whichensures privacy safeguards must be consistent with the provi-
responsibility of presiding over sessions of the conference shall be rotated sions and plans established under chapter 411, Pub. L. No. 99-457, and
among the principals. this chapter. Procedures established for reporting information and

Section 21. (1) The Legislature recognizes the importance of provid- maintaining a confidential registry must include a mechanism for a cen-

ing early prenatal care as a primary means to ensure healthy births. The tralized information depository at the state and county levels. The

Legislature also recognizes that one of the most effective weapons in the department shall coordinate with existing risk-assessment systems and

fight against infant mortality is early, high quality, and comprehensive information registries. The department must ensure, to the maximum

prenatal care. Despite this convincing evidence that prenatal care is extent possible, that the screening information registry is integrated

effective in improving pregnancy outcomes, access to prenatal care for all with the department's automated data systems, including the Florida

pregnant women has not been achieved in this state. Therefore, it is the On-line Recipient Integrated Data Access (FLORIDA) system. Tests
intent of the Legislature to assure that the existing economic, social, and and screenings must shall be performed at such times and in such

geographic barriers to health care are minimized, and that an adequate manner as is may-be prescribed by the department after consultation
number of health care providers remain available to assist pregnant with the Genetics and Infant Screening Advisory Council and the State

women and their infants. Coordinating Council for Early Childhood Services.

(2) Therefore, it is the overall intent of the Legislature to promote (2)44 RULES.-After consultation with the Genetics and Infant
and protect the health and well being of all pregnant women and their Screening Advisory Council, the department shall adopt pmgte and

children through the provision and accessibility of health care programs enforce rules requiring that every infant born in this state Flonid shall,
to fully meet the health requirements of this population. prior to becoming 2 weeks of age, be subjected to a test for phenylke-

tonuria and, at the appropriate age, be tested for such other metabolic
(3) The Legislature recognizes the importance of community-based diseases and hereditary or congenital disorders as the department may

coalitions that combine the resources and talents of its citizenry with deem necessary from time to time. After consultation with the State
involvement of its local business communities. The Legislature also Coordinating Council for Early Childhood Services, the department

believes that information derived through community involvement is a shall also adopt and enforce rules requiring every infant born in this

vital contribution to the success of any state initiative, and is desirous to state to be screened for environmental risk factors that place children
use this information where available and accessible. Therefore, it is the and their families at risk for increased morbidity, mortality, and other

intent of the Legislature to provide assistance in the establishment of negative outcomes. The department is empowered to promulgate such
such coalitions in order to ensure that the voice of Florida's communities additional rules as are found necessary for the administration of this sec-
be heard through the creation of prenatal and infant health care coali- tion, including rules relating to the methods used and time or times for
tions. testing as accepted medical practice indicates, and rules requiring man-

datory reporting of the results of tests and screenings for these condi-
Section 22. Effective March 1,1992, section 383.14, Florida Statutes, tions to the department.

1990 Supplement, is amended to read:
(31,2) DEPARTMENT OF HEALTH AND REHABILITATIVE

383.14 Screening of infants for metabolic disorders, and other heredi- SERVICES; POWERS AND DUTIES.-The department shall adminis-
tary and congenital disorders, and environmental risk factors.- ter and provide certain services to implement the provisions of this sec-

(1) SCREENING REQUIREMENTS.-To help ensure access to the tion and shall:

maternal and child health care system, It shll be the duty of the (a) Assure the availability and quality of the necessary laboratory
Department of Health and Rehabilitative Services shall te promote the tests and materials.
screening of all infants born in Florida for phenylketonuria and other
metabolic, hereditary, and congenital disorders known to result in signifi- (b) Furnish all physicians, county public health units, perinatal cen-
cant impairment of health or intellect, as screening programs accepted by ters, birthing centers, and hospitals forms on which environmental
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screening and the results of tests for phenylketonuria and such other dis- (b) Administering or providing for periodic medical examinations,
orders for which testing may be required from time to time shall be nursing appraisals, and nutrition counseling on infant and child patients
reported to the department. to assess developmental progress and general health conditions; adminis-

tering or providing for treatment for health complications when such
(c) Promote education of the public about the prevention and man- treatment is within the scope and capabilities of the county public health

agement of metabolic, hereditary, and congenital disorders and dangers units or Children's Medical Services.
associated with environmental risk factors.

(c) Administering and providing for the expansion of the maternal
(d) Maintain a confidential registry of cases, including information of and child health services to include pediatric primary care programs

importance for the purpose of followup services to prevent mental retar- subject to the availability of moneys and the limitations established by
dation, to correct or ameliorate physical handicaps, and for epidemiologic the General Appropriations Act or chapter 216.
studies, if indicated. Such registry shall be exempt from the provisions of
s. 119.07(1). This exemption is subject to the Open Government Sunset (d) Administering and providing for prenatal and infant health care
Review Act in accordance with s. 119.14. delivery services through county public health units or subcontractors

for the provision of the following enhanced services for medically and
(e) Supply the necessary dietary treatment products where practica- socially high-risk clients subject to the availability of moneys and the

ble for diagnosed cases of phenylketonuria and other metabolic diseases limitations established by the General Appropriations Act or chapter
for as long as medically indicated when the products are not otherwise 216:
available. Provide nutrition education and supplemental foods to those Case finding or outreach.
families eligible for the Special Supplemental Food Program for
Women, Infants, and Children as provided in s. 383.011. 2. Assessment of health, social, environmental, and behavioral risk

(f) Promote the availability of genetic studies and counseling in order
that the parents, siblings, and affected infants may benefit from available 3. Case management utilizing a service delivery plan.
knowledge of the condition.

4. Home visiting to support the delivery of and participation in pre-
All provisions of this subsection shall be coordinated with the provisions natal and infant primary health care services.
and plans established under this chapter, chapter 411, and Pub. L. No.
99-457. 5. Childbirth and parenting education.

4 OBJECTIONS OF PAR (e) The department shall establish in each county public health
sions of this section shall not apply when the parent or guardian of the unit art Care Coordination Program in which a care coordi-
child objects thereto. A written statement of such objection shall be pres- nator is responsible for receiving screening reports and risk-assessment
ented to the physician or other person whose duty it is to administer and reports from the Office of Vital Statistics; conducting assessments as

report se tests and screenings under thissection. part of a multidisciplinary team, where appropriate; providing techni-
cal assistance to the district prenatal and infant care coalitions; direct-

(5)4}) ADVISORY COUNCIL.-There is established a Genetics and ing family outreach efforts; and coordinating the provision of services
Infant Screening Advisory Council made up of 12 members appointed by within and outside the department using the plan developed by the
the Secretary of Health and Rehabilitative Services. The council shall be coalition. The care coordination process must include, at a minimum,
composed of two consumer members, three practicing pediatricians, at family outreach workers and health paraprofessionals who will assist in
least one of whom must be a pediatric hematologist, one representative providing the following enhanced services to pregnant women, infants,
from each of the four medical schools in the state, the Deputy Secretary and their families that are determined to be at potential risk by the
for Health or his designee, one representative from the Children's Medi- department's screening instrument: case finding or outreach; assess-
cal Services Program Office, and one representative from the Develop- ment of health, social, environmental, and behavioral risk factors; case
mental Services Program Office. All appointments shall be for a term of management utilizing the family support plan; home visiting to support
4 years. The chairperson of the council shall be elected from the member- the delivery of and participation in prenatal and infant primary care
ship h of the council and shall serve for a period of 2 years. The council services; childbirth and parenting education; counseling; and social ser-ship of the council and shall serve for a period of 2 years. The council
shall meet at least semiannually or upon the call of the chairperson. The vices, as appropriate. Family outreach workers may include social workprofessionals or nurses with public health education and counselingcouncil may establish ad hoc or temporary technical advisory groups to experience. Paraprofessionals may include resource mothers and

experience. Paraprofessionals may include resource mothers andassist the council with specific topics which come before the council. fathers, trined health aides, and parent educators. The care coordina-
Council members shall serve without pay. Pursuant to the provisions of tion program shall be developed in a coordinated, nonduplicative
s. 112.061, the council members are entitled to be reimbursed for per manner with the Developmental Evaluation and Intervention Program
diem and travel expenses. It is the purpose of the council to advise the of Children's Medical Services, using the local assessment findings and
department about: plans of the prenatal and infant care coalitions and the programs and

(a) Conditions for which testing should be included under the screen- services established in chapter 411, Pub. L. No. 99-457, and this chapter.

ing program and the genetics program; 1. Families determined to be at potential risk based on the thresh-
olds established in the department's screening instrument must be noti-(b) Procedures for collection and transmission of specimens and fied by the department of the determination and recommendations for

recording of results; and follow-up services. All Medicaid-eligible families shall receive Early

(c) Methods whereby screening programs and genetics services for Periodic Screening, Diagnosis and Treatment (EPSDT) Services of the
children now provided or proposed to be offered in the state may be more Florida Medicaid Program to help ensure continuity of care. All other
effectively evaluated, coordinated, and consolidated. families identified at potential risk shall be directed to seek additional

health care follow-up visits as provided under s. 627.6579. A family
Section 23. Effective upon this act becoming a law, subsection (1) of identified as a family at potential risk is eligible for enhanced services

section 383.011, Florida Statutes, is amended to read: under the care coordination process within the resources allocated, if it
is not already receiving services from the Developmental Evaluation

383.011 Administration of maternal and child health programs.- and Intervention Program. The department shall adopt rules regulating
the assignment of family outreach workers and paraprofessionals based

(1) The Department of Health and Rehabilitative Services is desig- on the thresholds established in the department's risk-assessment tool.
nated as the state agency for:

2. As part of the care coordination process, the department must
(a) Administering or providing for maternal and child health services ensure that subsequent screenings are conducted for those families

to provide periodic prenatal care for patients who are at low or medium identified as families at potential risk. Procedures for subsequent
risk of complications during pregnancy and to provide referrals to higher screenings of all infants and toddlers must be consistent with the estab-
level medical facilities for those patients who develop medical conditions lished periodicity schedule and the level of risk. Screening programs
for which treatment is beyond the scope and capabilities of the county must be conducted in accessible locations, such as child care centers,
public health units. local schools, teenage pregnancy programs, community centers, and
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county public health units. Care coordination must also include initia- (f) Coordination of services with community providers.
tives to provide immunizations in accessible locations. Such initiatives
must address ways to ensure that children not currently being served by (g) Educational materials about infant care, infant growth and devel-
immunization efforts are reached. opment, community resources, medical conditions and treatments, and

family advocacy.
3. The provision of services under this section must be consistent

with the provisions and plans established under chapter 411, Pub. L. Section 26. Effective upon this act becoming a law, section 383.216,
No. 99-457, and this chapter. Florida Statutes, is created to read:

(f)f4 Receiving the federal maternal and child health and preventive 383.216 Community-based prenatal and infant health care-
health services block grant funds. (1) The Department of Health and Rehabilitative Services shall coop-

(g)44 Receiving the federal funds for the "Special Supplemental erate with localities which wish to establish prenatal and infant health
FoPreceivingr thmen Ifederal funds fhlrn'or th W"pci alupplriementa care coalitions, and shall acknowledge and incorporate, if appropriate,

Food Program for Women, Infants, and Children," or WIC, authorized by existing community children's services organizations, pursuant to this
the Child Nutrition Act of 1966, as amended, and for administering the section within the resources allocated. The purpose of this program is to
statewide WIC program. (The WIC program provides nutrition education establish a partnership among the private sector, the public sector, state
and supplemental foods, by means of food instruments called checks that government, local government, community alliances, and maternal and
are redeemed by authorized food vendors, to participants certified by the child health care providers, for the provision of coordinated community-
department as pregnant, breast-feeding, or postpartum women; infants; based prenatal and infant health care. The prenatal and infant health
or children.) care coalitions must work in a coordinated, nonduplicative manner with

Section 24. Effective upon this act becoming a law, subsection (7) is local health planning councils established pursuant to s. 381.703.
added to section 383.013, Florida Statutes, to read: (2) Each prenatal and infant health care coalition shall develop, in

383.013 Prenatal care.-The Department of Health and Rehabilita- coordination with the Department of Health and Rehabilitative Services,
tive Services shall: a plan which shall include at a minimum provision to:

.7 Provide r(a) Perform community assessments, using the Planned Approach to(7) Provide regional perinatal intensive care satellite clinics to Community Health (PATCH) process, to identify the local need for com-
deliver level III obstetric outpatient services to women diagnosed as prehensive preventive and primary prenatal and infant health care.
being high risk, which includes an interdisciplinary team to deliver spe- These assessments shall be used to:
cialized high-risk obstetric care. The provision of satellite clinics is sub-
ject to the availability of moneys and the limitations established by the 1. Determine the priority target groups for receipt of care.
General Appropriations Act or chapter 216.

2. Determine outcome performance objectives jointly with the depart-
Section 25. Effective upon this act becoming a law, subsections (2) ment.

and (4) of section 383.215, Florida Statutes, are amended to read:
3. Identify potential local providers of services.

383.215 Developmental intervention and parent support and training
programs.- 4. Determine the type of services required to serve the identified pri-

ority target groups.
(2) It is the intent of the Legislature to establish developmental inter-

vention and parent support and training programs at all Level III 5. Identify the unmet need for services for the identified priority
regional perinatal intensive care centers and at hospitals with level II target groups.
neonatal stepdown pcrinatal intensive care units eentes, in order that (b) Design a prenatal and infant health care services delivery plan
families with high-risk or handicapped infants may gain the services and which is consistent with local community objectives and this section.
skills they need to support their infant. It is also the intent of the Legis-
lature to establish Developmental Evaluation and Intervention (DEI) (c) Solicit and select local service providers based on reliability and
programs at hospitals with level II neonatal intensive care units. The availability, and define the role of each in the services delivery plan.
provision of developmental evaluation and intervention care units is fdr, s 
subject to the availability of moneys and the limitations established by Determine the allocation of available prfeideral, state, and local
the General Appropriations Act or chapter 216. resources to prenatal and infant health care providers.

(4) The developmental intervention and family support and training (e) Review, monitor, and advise the department concerning the per-
programs shall be established in conjunction with the Level III regional frmanc of the services delivery system, and make any necessary annual
perinatal intensive care centers. Developmental Evaluation and Inter- adjustments in the design of the delivery system, the provider composi-
vention (DEI) Additionael programs shall also may be established at hos- tion, the targeting of services, and other factors necessary for achieving
pitals with level II neonatal otepdown perinatal intensive care units ee- projected outcomes.
tes based on geographic location and population. The provision of (f) Build broad-based community support.
developmental evaluation and intervention care units is subject to the
availability of moneys and the limitations established by the General (3) Supervision of the prenatal and infant health care coalitions is the
Appropriations Act or chapter 216. Each program shall have a program responsibility of the department. The department shall:
director and the necessary staff. The program director shall establish and (a) Assist in the formation and development of the coalitions.
coordinate the developmental intervention and family support and train-development of the coalitions.
ing program. The program shall include: (b) Define the core services package so that it is consistent with the

,>,., .„., .. . . -4. .1.L-~~~~~~~~~~~~~~~~~.. prenatal and infant health care services delivery plan.(a) In-hospital intervention services, parent support and training, prenatal and infant health care services delivery plan.
and individual and family service planning. (c) Provide data and technical assistance.

(b) Interdisciplinary team meetings on a regular basis to develop and (d) Assure implementation of a quality management system within
update the individual and family service plan. the provider coalition.

(c) Discharge planning by the interdisciplinary team. (e) Define statewide, uniform eligibility and fee schedules.

(d) Education and training for neonatal intensive care unit staff, vol- (f) Evaluate provider performance based on outcome measures estab-
unteers, and others, as needed, in order to expand the services provided lished by the prenatal and infant health care coalition and the depart-
to high-risk or handicapped infants and their families. ment.

(e) Followup intervention services after hospital discharge, to aid the (4) In those communities which do not elect to establish a prenatal
family and high-risk or handicapped infant's transition into the commu- and infant health care coalition, the Department of Health and Rehabili-
nity. These services shall include home intervention services and non- tative Services is responsible for all of the functions delegated to the
home-based intervention services, both contractual and voluntary, coalitions in this section.
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(5) The membership of each prenatal and infant health care coalition maternal welfare concerns, as opposed to specific program categories,
shall represent health care providers, the recipient community, and the using the assessment findings of the district prenatal and infant care
community at large; shall represent the racial, ethnic, and gender compo- coalitions established in section 383.135, Florida Statutes.
sition of the community; and shall include at least the following:

(2) The department shall develop, as a part of this plan, an alterna-
(a) Consumers of family planning, primary care, or prenatal care ser- tive reimbursement methodology for providers that provide performance-

vices, at least two of whom are low-income or Medicaid eligible. based payment and payment that rewards providers who develop social
services and educational linkages and support services. The methodology

(b) Health care providers, including: shall be designed to enhance services by increasing resource flexibility
1. County public health units. within current budgetary levels. The department shall develop this plan

in consultation with the appropriate substantive committees in the Legis-
2. Migrant and community health centers. lature and state advisory councils.

3. Hospitals. Section 29. Effective upon this act becoming a law, paragraph (k) is
added to subsection (1) of section 427.012, Florida Statutes, to read:

4. Local medical societies.
427.012 Transportation Disadvantaged Commission.-There is cre-

5. Local health planning organizations. ated a Transportation Disadvantaged Commission in the Department of
Transportation.(c) Local health advocacy interest groups and community organiza-

tions. (1) The commission shall consist of the following members:

(d) County and municipal governments. (k) One member of the Early Childhood Council. Such person shall
be appointed by the Governor to represent maternal and child health

(e) Social service organizations. care providers and shall be appointed to serve a term of 4 years.

(f Local education communities. Section 30. Section 409.901, Florida Statutes, is created to read:

(6) Prenatal and infant health care coalitions may be established for 409.901 Definitions.-As used in ss. 409.901-409.920, except as other-
single counties or for services delivery catchment areas. A prenatal and wise specifically provided the term:
infant health care coalition shall be initiated at the local level on a volun-
tary basis. Once a coalition has been organized locally and includes the (1) "Applicant" means an individual whose written application for
membership specified in subsection (5), the coalition must submit a list medical assistance provided by Medicaid under ss. 409.903-409.906 has
of its members to the Secretary of Health and Rehabilitative Services to been submitted to the department, but has not received final action. This
carry out the responsibilities outlined in this section. term includes an individual, who need not be alive at the time of applica-

tion, whose application is submitted through a representative or a person
(7) Effective January 1, 1992, the Department of Health and Rehabil- acting for the individual.

itative Services shall provide up to $150,000 to each prenatal and infant
health care coalition that petitions for recognition, meets the member- (2) "Benefit" means any benefit, assistance, aid, obligation, promise,
ship criteria, demonstrates the commitment of all the designated mem- debt, liability, or the like, related to any covered injury, illness, or neces-
bers to participate in the coalition, and provides a local cash or in-kind sary medical care, goods, or services.
contribution match of 25 percent of the costs of the coalition. An in-kind
contribution match may be in the form of staff time, office facilities, or (3) "Claim" means any communication, whether oral, written, or elec-
supplies or other materials necessary for the functioning of the coalition. tronic (electronic impulse or magnetic), which is used by any person to

apply for payment from the Medicaid program or its fiscal agent for each
(8) Local prenatal and infant health care coalitions may hire staff or item or service purported by any person to have been provided by a

contract for independent staffing and support to enable them to carry out person to any Medicaid recipient.
the objectives of this section. Staff shall have knowledge and expertise in
community health and related resources and planning, grant writing, (4) "Collateral" means:
public information and communication techniques, organizational devel- (a) Any and all causes of action, suits, claims, counterclaims, and
opment, and data compilation and analysis. demands which accrue to the recipient or to the recipient's legal repre-

(9) Local prenatal and infant health care coalitions shall incorporate sentative, related to any covered injury, illness, or necessary medical care,
as not-for-profit corporations for the purpose of seeking and receiving goods, or services which necessitated that Medicaid provide medical
grants from federal, state, and local government and other contributors. assistance.

(10) The Department of Health and Rehabilitative Services shall (b) All judgments, settlements, and settlement agreements rendered
adopt rules as necessary to implement this section, including rules defin- or entered into and related to such causes of action, suits, claims, coun-
ing acceptable "in-kind" contributions. terclaims, demands, or judgments.

Section 27. Effective upon this act becoming a law, section 383.2161, (c) Proceeds, as defined in this section.
Florida Statutes, is created to read: (5) "Covered injury or illness" means any sickness, injury, disease,

383.2161 Maternal and child health report.-Beginning in 1993, the disability, deformity, abnormality disease, necessary medical care, preg-
Department of Health and Rehabilitative Services annually shall compile nancy, or death for which a third party is, may be, could be, should be,
and analyze the risk information collected by the Office of Vital Statistics or has been liable, and for which Medicaid is, or may be, obligated to pro-
and the district prenatal and infant care coalitions and shall prepare and vide, or has provided, medical assistance.
submit to the Legislature by January 2 a report that includes, but is not (6) "Department" means the Department of Health and Rehabilita-
limited to: tive Services. The department is the Medicaid agency for the state, as

(1) The number of families identified as families at potential risk; provided under federal law.

(2) The number of families that receive family outreach services; (7) "Legal representative" means a guardian, conservator, survivor, or
personal representative of a recipient or applicant, or of the property or

(3) The increase in demand for services; and estate of a recipient or applicant.

(4) The unmet need for services for identified target groups. (8) "Medicaid" means the medical assistance program authorized by
Title XIX of the Social Security Act, 42 U.S.C. s. 1396 et seq., and regula-

Section 28. (1) The Department of Health and Rehabilitative Ser- tions thereunder, as administered in this state by the department.
vices shall develop, for submission to the Legislature by December 1,
1991, a plan for decategorizing the resources provided to two districts (9) "Medicaid agency" means the single state agency that administers
into a single child and maternal health budget. The plan must establish or supervises the administration of the state Medicaid plan under federal
procedures to allow for allocating resources on the basis of child and law.
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(10) "Medicaid program" means the program authorized under Title shall be made only to qualified providers in accordance with federal
XIX of the federal Social Security Act that provides for payments for requirements for Title XIX of the Social Security Act and the provisions
medical items or services, or both, on behalf of any person who is deter- of state law. This program of medical assistance is designated the "Medi-
mined by the department to be eligible on the date of service for Medi- caid program."
caid assistance. Section 32. Section 409.903, Florida Statutes, is created to read:

(11) "Medicaid provider" or "provider" means a person or entity that
has a Medicaid provider agreement in effect with the department and is 409.903 Mandatory payments for eligible persons.-The department
in good standing with the department. shall make payments for medical assistance and related services on behalf

of the following persons who the department determines to be eligible,
(12) "Medicaid provider agreement" or "provider agreement" means a subject to the income, assets, and categorical eligibility tests set forth in

contract between the department and a provider for the provision of ser- federal and state law. Payment on behalf of these Medicaid eligible per-
vices or goods, or both, to Medicaid recipients pursuant to Medicaid. sons is subject to the availability of moneys and any limitations estab-

lished by the general appropriations act or chapter 216.
(13) "Medicaid recipient" or "recipient" means an individual whom

the department determines is eligible, pursuant to federal and state law, (1) Persons who receive payments from or are determined eligible for
to receive medical assistance and related services for which the depart- the federal and state program known as Aid to Families with Dependent
ment may make payments under the Medicaid program. For the pur- Children (AFDC), and certain persons who were eligible for that program
poses of determining third-party liability, the term includes an individual but who became ineligible or who would be eligible but do not meet cer-
formerly determined to be eligible for Medicaid, an individual who has tain technical requirements. This group includes, but is not limited to:
received medical assistance under the Medicaid program, or an individual Low-income, single-parent families and their children.
on whose behalf Medicaid has become obligated.

(14) "Medicaid-related records" means records that relate to the pro- (b) Low-income, two-parent families in which at least one parent is
vider's business or profession and to a Medicaid recipient. Medicaid- disabled or otherwise incapacitated.
related records include records related to non-Medicaid customers, cli- (c) Certain unemployed two-parent families and their children.
ents, or patients but only to the extent that the documentation is shown
by the department to be necessary to determine a provider's entitlement (2) A person who receives payments from, who is determined eligible
to payments under the Medicaid program. for, or who was eligible for but lost cash benefits from the federal pro-

gram known as the Supplemental Security Income program (SSI). This
(15) "Medical assistance" means any provision of, payment for, or lia- category includes a low-income person age 65 or over and a low-income

bility for medical services by Medicaid to, or on behalf of, any recipient. person under age 65 considered to be permanently and totally disabled.

(16) "Medical services" or "medical care" means medical or medically (3) A child under age 21 living in a low-income, two-parent family,
related institutional or noninstitutional care, goods, or services covered and a child under age 7 living with a nonrelative, if the income and assets
by the Medicaid program. The term includes, without limitation, physi- of the family or child, as applicable, do not exceed the cash-assistance
cian services, inpatient hospital services, outpatient hospital services, limits under the Aid to Families with Dependent Children program.
independent laboratory services, X-ray services, and prescribed drug ser-
vices, and such other services as are covered by the Medicaid program. (4) A child who is eligible under Title IV-E of the Social Security Act

for subsidized board payments, foster care, or adoption subsidies, and a
(17) "Payment," as it relates to third-party benefits, means perform- child for whom the state has assumed temporary or permanent responsi-

ance of a duty, promise, or obligation, or discharge of a debt or liability, bility and who does not qualify for Title IV-E assistance but is in foster
by the delivery, provision, or transfer of third-party benefits for medical care shelter or emergency shelter care, or subsidized adoption.
services. To "pay" means to do any of the acts set forth in this subsection.

(5) A pregnant woman for the duration of her pregnancy and for the
(18) "Proceeds" means whatever is received upon the sale, exchange, post partum period as defined in federal law and rule, or a child under

collection, or other disposition of the collateral or proceeds thereon and age 1, if either is living in a family that has an income which is at or below
includes insurance payable by reason of loss or damage to the collateral 150 percent of the most current federal poverty level, or, effective Janu-
or proceeds. Money, checks, deposit accounts, and the like are "cash pro- ary 1, 1992, that has an income which is at or below 185 percent of the
ceeds." All other proceeds are "noncash proceeds." most current federal poverty level. Such a person is not subject to an

(19) "Third party" means an individual, entity, or program, excluding assets test. Further, a pregnant woman who applies for eligibility for the

Medicaid, that is, may be, could be, should be, or has been liable for all Medicaid program through a qualified Medicaid provider must be offered
or part of the cost of medical services related to any medical assistance the opportunity, subject to federal rules, to be made presumptively eligi-
covered by Medicaid. ble for the Medicaid program.

(20) "Third-party benefit" means any benefit that is or may be avail- (6) A child born after September 30, 1983, living in a family that has
able at any time through contract, court award, judgment, settlement, an come which is at or below 100 percent of the cunrent federal poverty
agreement, or any arrangement between a third party and any person or level, who has attained the age of 6, but has not attained the age of 19.agreement, or any arrangement between a third party and any person or In
entity, including, without limitation, a Medicaid recipient, a provider, determining the eligibility of such a child, an assets test is not
another third party, an insurer, or the department, for any Medicaid- required.
covered injury, illness, goods, or services, including costs of medical ser- (7) A child living in a family that has an income which is at or below
vices related thereto, for personal injury or for death of the recipient, but 133 percent of the current federal poverty level, who has attained the age
specifically excluding policies of life insurance on the recipient, unless of 1, but has not attained the age of 6. In determining the eligibility of
available under terms of the policy to pay medical expenses prior to such a child, an assets test is not required.
death. The term includes, without limitation, collateral, as defined in this
section, health insurance, any benefit under a health maintenance organi- (8) A person who is age 65 or over or is determined by the department
zation, a preferred provider arrangement, a prepaid health clinic, liability to be disabled, whose income is at or below 100 percent of the most cur-
insurance, uninsured motorist insurance or personal injury protection rent federal poverty level and whose assets do not exceed limitations
coverage, medical benefits under workers' compensation, and any obliga- established by the department. However, the department may only pay
tion under law or equity to provide medical support. for premiums, coinsurance, and deductibles, as required by federal law,

unless additional coverage is provided for any or all members of this
Section 31. Section 409.902, Florida Statutes, is created to read: group by s. 409.904(1).

409.902 Designated single state agency; payment requirements; pro- Section 33. Section 409.904, Florida Statutes, is created to read:
gram title.-The Department of Health and Rehabilitative Services is
designated as the single state agency authorized to make payments for 409.904 Optional payments for eligible persons.-The department
medical assistance and related services under Title XIX of the Social may make payments for medical assistance and related services on behalf
Security Act. These payments shall be made only for services included in of the following persons who the department determines to be eligible
the program, shall be made only on behalf of eligible individuals, and subject to the income, assets, and categorical eligibility tests set forth in
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federal and state law. Payment on behalf of these Medicaid eligible per- vided in the general appropriations act and do not include services,
sons is subject to the availability of moneys and any limitations estab- equipment, or supplies provided to a person residing in a hospital or
lished by the general appropriations act or chapter 216. nursing facility.

(1) A person who is age 65 or older or is determined by the depart- (5) HOSPITAL INPATIENT SERVICES.-The department shall
ment to be disabled, whose income is at or below 100 percent of federal pay for all services provided for the medical care and treatment of a
poverty level, and whose assets do not exceed limitations established by recipient who is admitted as an inpatient by a licensed physician or den-
the department. tist to a hospital licensed under part I of chapter 395. However, payment

for inpatient hospital services in excess of 45 days for a Medicaid recipi-(2) A family, a pregnant woman, a child under age 18, a person age 65 ent 21 years of age or older is dependent upon the availability of suffi-
or over, or a blind or disabled person who would be eligible under any cient county contributions. A licensed hospital maintained primarily for
group listed in s. 409.903(1), (2), or (3), except that the income or assets the care and treatment of patients having mental disorders or mental dis-
of such family or person exceed limitations established by the depart- eases is not eligible to participate in the hospital inpatient portion of the
ment. For a family or person in this group, medical expenses are deduct- Medicaid program except as provided in federal law. However, the
ible from income in accordance with federal requirements in order to department shall apply for a waiver, within 9 months after the effective
make a determination of eligibility. A family or person in this group, date of this part, designed to provide hospitalization services for mental
which group is known as the "medically needy," is eligible to receive the health reasons to children and adults in the most cost effective and
same services as other Medicaid recipients, with the exception of services lowest cost setting possible. Such waiver shall include a request for the
in skilled nursing facilities and intermediate care facilities for the men- opportunity to pay for care in hospitals known under federal law as "ins-
tally retarded. titutions for mental disease" or "IMD's." The waiver proposal shall pro-

(3) A person who is in need of the services of a licensed nursing facil- pose no additional aggregate cost to the state or federal government, and
ity, a licensed intermediate care facility for the mentally retarded, or a shall be conducted in District 6 of the Department of Health and Reha-
state mental hospital, whose income does not exceed 300 percent of the bilitative Services. The waiver proposal may incorporate competitive bid-
SSI income standard, and who meets the assets standards established ding for hospital services, comprehensive brokering, prepaid capitated
under federal and state law, arrangements, or other mechanisms deemed by the department to show

promise in reducing the cost of acute care and increasing the effectiveness
(4) A low-income person who meets all other requirements for Medi- of preventive care. When developing the waiver proposal, the department

caid eligibility except citizenship and who is in need of emergency medi- shall take into account price, quality, accessibility, linkages of the hospi-
cal services. The eligibility of such a recipient is limited to the period of tal to community services and family support programs, plans of the hos-
the emergency, in accordance with federal regulations. pital to ensure the earliest discharge possible, and the comprehensiveness

of the mental health and other health care services offered by participat-
Section 34. Section 409.905, Florida Statutes, is created to read: ing providers. The department is directed to monitor and evaluate the
409.905 Mandatory Medicaid services.-The department may make implementation of this waiver program if it is granted and report to the

Chairs of the Appropriations Committees of the Senate and the House ofpayments for the following services, which are required of the state by Rpeettvsb eray1 92
Title XIX of the Social Security Act, furnished by Medicaid providers to
recipients who are determined by the department to be eligible on the (6) HOSPITAL OUTPATIENT SERVICES.-The department shall
dates on which the services were provided. Any service under this section pay for preventive, diagnostic, therapeutic, or palliative care and other
may be provided only when medically necessary, shall be provided in services provided to a recipient in the outpatient portion of a hospital
accordance with state and federal law, and is subject to the availability licensed under part I of chapter 395, and provided under the direction of
of moneys and any limitation established by the general appropriations a licensed physician or licensed dentist, except that payment for such
act or chapter 216. care and services is limited to $1,000 per state fiscal year per recipient,

(1) ADVANCED REGISTERED NURSE PRACTITIONER SER- unless an exception has been made by the department, and with the
VICES.-The department shall pay for services provided to a recipient exception of a Medicaid recipient under age 21 in which case the only
by a licensed advanced registered nurse practitioner who has a valid col- limitation is medical necessity.
laboration agreement with a licensed physician on file with the Depart- (7) INDEPENDENT LABORATORY SERVICES.-The depart-
ment of Professional Regulation or who provides anesthesia services In ment shall pay for medically necessary diagnostic laboratory procedures
accordance with established protocol required by state law and approved ordered by a licensed physician or other licensed practitioner of the heal-
by the medical staff of the facility in which the anesthetic service is per- ing arts which are provided for a recipient in a laboratory that meets the
formed. Reimbursement for such services must be provided in an amount requirements for Medicare participation and is licensed under chapter
that equals not less than 80 percent of the reimbursement to a physician 483, if required.
who provides the same services.

(8) NURSING FACILITY SERVICES.-The department shall pay
(2) EARLY AND PERIODIC SCREENING, DIAGNOSIS, AND for 24-hour-a-day nursing and rehabilitative services for a recipient in aTREATMENT SERVICES.-The department shall pay for early and nursing facility licensed under part I of chapter 400, which are ordered by

periodic screening and diagnosis of a recipient under age 21 to ascertain and provided under the direction of a licensed physician.
physical and mental problems and conditions and provide treatment to
correct or ameliorate these problems and conditions. These services (9) PHYSICIAN SERVICES.-The department shall pay for ser-
include all services determined by the department to be medically neces- vices and procedures rendered to a recipient by, or under the personal
sary for the treatment, correction, or amelioration of these problems, supervision of, a person licensed under state law to practice medicine or
including personal care, private duty nursing, durable medical equip- osteopathy. These services may be furnished in the physician's office, the
ment, physical therapy, occupational therapy, speech therapy, respira- Medicaid recipient's home, a hospital, a nursing facility, or elsewhere, but
tory therapy, and immunizations. shall be medically necessary for the treatment of an injury, illness, or dis-

ease within the scope of the practice of medicine or osteopathy as defined
(3) FAMILY PLANNING SERVICES.-The department shall play by state law. The department shall not pay for services that are clinically

for services necessary to enable a recipient voluntarily to plan family size unproven, experimental, or for purely cosmetic purposes.
or to space children. These services include information, education, drugs
and supplies, and necessary medical care and followup. Each recipient (10) PORTABLE X-RAY SERVICES.-The department shall pay
participating in the family planning portion of the Medicaid program for professional and technical portable radiological services ordered by a
must be provided freedom to choose any alternative method of family licensed physician or other licensed practitioner of the healing arts which
planning, as required by federal law. are provided by a licensed professional in a setting other than a hospital,

clinic, or office of a physician or practitioner of the healing arts, on behalf(4) HOME HEALTH CARE SERVICES.-The department shall of a recipient.
pay for nursing and home health aide services, supplies, appliances, and
durable medical equipment, necessary to assist a recipient living at home. (11) RURAL HEALTH CLINIC SERVICES.-The department shall
An entity that provides services pursuant to this subsection shall be pay for outpatient primary health care services for a recipient provided
licensed under part III of chapter 400 or part II of chapter 499, if appro- by a clinic certified by and participating in the Medicare program which
priate. These services, equipment, and supplies may be limited as pro- is located in a federally designated, rural, medically underserved area and
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has on its staff one or more licensed primary care nurse practitioners or (11) HOME AND COMMUNITY-BASED SERVICES.-The
physician assistants, and a licensed staff supervising physician or a con- department may pay for home-based or community-based services that
suiting supervising physician. are rendered to a recipient in accordance with a federally approved

waiver program.
(12) TRANSPORTATION SERVICES.-The department shall

ensure that transportation services are available for a Medicaid recipient (12) HOSPICE CARE SERVICES.-The department may pay for all

in need of transport to a qualified Medicaid provider for necessary and reasonable and necessary services for the palliation or management of a
Medicaid-compensable services. The department may pay for transporta- recipient's terminal illness, if the services are provided by a hospice that

tion and other related travel expenses as necessary if these services are is licensed under the provisions of part V of chapter 400 and meets Medi-
not otherwise available. care certification requirements.

Section 35. Section 409.906, Florida Statutes, is created to read: (13) INTERMEDIATE CARE FACILITY FOR THE MENTALLY
RETARDED SERVICES.-The department may pay for health-related

409.906 Optional Medicaid services.-The department may make care and services provided on a 24-hour-a-day basis by a facility licensed
payments for the following services, which are optional to the state under under chapter 393, to a recipient who needs such care because of his
Title XIX of the Social Security Act, furnished by Medicaid providers to mental or physical condition.
recipients who are determined by the department to be eligible on the
dates on which the services were provided. Any service that is provided (14) INTERMEDIATE CARE SERVICES.-The department may
under this section may be provided only when medically necessary, must pay for 24-hour-a-day intermediate care nursing and rehabilitation ser-

be provided in accordance with state and federal law, and is subject to vices rendered to a recipient in a nursing facility licensed under part I of
any limitation established by the general appropriations act or chapter chapter 400, if the services are ordered by and provided under the direc-

216. tion of a physician.

(1) ADULT DENTURE SERVICES.-The department may pay for (15) OPTOMETRIC SERVICES.-The department may pay for ser-
dentures, the procedures required to seat dentures, and the repair and vices provided to a recipient, including examination, diagnosis, treat-
reline of dentures, provided by or under the direction of a licensed den- ment, and management, related to ocular pathology, if the services are

tist, for a recipient who is age 21 or older. provided by a licensed optometrist or physician.

(2) ADULT HEALTH SCREENING SERVICES.-The department (16) PODIATRIC SERVICES.-The department may pay for ser-
may pay for an annual routine physical examination, conducted by or vices, including diagnosis and medical, surgical, palliative, and mechani-

under the direction of a licensed physician, for a recipient age 21 or older, cal treatment, related to ailments of the human foot and lower leg, if pro-
without regard to medical necessity, in order to detect and prevent dis- vided to a recipient by a podiatrist licensed under state law.
ease, disability, or other health condition or its progression. PRESCRIBED DRUG SERVICES.-The department may pay

(3) AMBULATORY SURGICAL CENTER SERVICES.-The for medications that are prescribed for a recipient by a physician or other

department may pay for services provided to a recipient in an ambulatory licensed practitioner of the healing arts authorized to prescribe medica-
surgical center licensed under part I of chapter 395, by or under the direc- tions and that are dispensed to the recipient by a licensed pharmacist or

tion of a licensed physician or dentist. physician in accordance with applicable state and federal law.

(4) BIRTH CENTER SERVICES.-The department may pay for (18) STATE HOSPITAL SERVICES.-The department may pay for

examinations and delivery, recovery, and newborn assessment, and all-inclusive psychiatric inpatient hospital care provided to a recipient
related services, provided in a licensed birth center staffed with licensed age 65 or older in a state mental hospital.
physicians, certified nurse midwives, and midwives licensed in accord-
ance with chapter 467, to a recipient expected to experience a low-risk (19) VISUAL SERVICES.-The department may pay for visual
pregnancy and delivery. examinations, eyeglasses, and eyeglass repairs for a recipient, if they are

prescribed by a licensed physician specializing in diseases of the eye or by
(5) CASE MANAGEMENT SERVICES.-The department may pay a licensed optometrist.

for primary care case management services rendered to a recipient pursu-
ant to a federally approved waiver, and targeted case management ser- Section 36. Section 409.907, Florida Statutes, is created to read:

vices for specific groups of targeted recipients, which services are ren- 409.907 Medicaid provider agreements.-The department may make
dered pursuant to federal guidelines, payments for medical assistance and related services rendered to Medi-

(6) CHILDREN'S DENTAL SERVICES.-The department may pay caid recipients only to a person or entity who has a provider agreement

for diagnostic, preventive, or corrective procedures, including orthodontia in effect with the department, who is performing services or supplying

include treatment of the teeth and associated structures of the oral origin, or for any other reason, be subjected to discrimination under any
cavity, as well as treatment of disease, injury, or impairment that may program or activity for which the provider receives payment from the
affect the oral or general health of the individual. department.

(7) CHIROPRACTIC SERVICES.-The department may pay for (1) Each provider agreement shall require the provider to comply

manual manipulation of the spine and initial services, screening, and X fully with all state and federal laws pertaining to the Medicaid program,
rays provided to a recipient by a licensed chiropractic physician. as well as all federal, state, and local laws pertaining to licensure, if

required, and the practice of any of the healing arts, and shall require the

(8) COMMUNITY MENTAL HEALTH SERVICES.-The depart- provider to provide services or goods of not less than the scope and qual-
ment may pay for rehabilitative services provided to a recipient in a ity it provides to the general public.
mental health, drug abuse, or alcohol abuse center licensed by and under
contract to the department, which are psychiatric in nature and rendered (2) Each provider agreement shall be a voluntary contract between
or recommended by a psychiatrist or which are medical in nature and the department and the provider, in which the provider agrees to comply
rendered or recommended by a physician or psychiatrist. with all laws and rules pertaining to the Medicaid program when furnish-

ing a service or goods to a Medicaid recipient and the department agrees
(9) DURABLE MEDICAL EQUIPMENT.-The department may to pay a sum, determined by fee schedule, payment methodology, or

authorize and pay for certain durable medical equipment and supplies other manner, for the service or goods provided to the Medicaid recipient.

provided to a Medicaid recipient as medically necessary. Each provider agreement shall be effective for a stipulated period of time,
shall be terminable by either party after reasonable notice, and shall be

(10) HEARING SERVICES.-The department may pay for hearing renewable by mutual agreement.
and related services, including hearing evaluations, hearing aid devices,
dispensing of the hearing aid, and related repairs, if provided to a recipi- (3) The provider agreement developed by the department, in addition
ent by a licensed hearing aid specialist, otolaryngologist, otologist, to the requirements specified in subsections (1) and (2), shall require the
audiologist, or physician. provider to:



1516 JOURNAL OF THE SENATE May 1, 1991

(a) Have in his possession at the time of signing the provider agree- (c) May adopt, and include in the provider agreement, such other
ment, and maintain in good standing throughout the period of the agree- requirements and stipulations on either party as the department finds
ment's effectiveness, a valid professional or facility license pertinent to necessary to properly and efficiently administer the Medicaid program.
the services or goods being provided, if required by the state or locality
in which the provider is located, and the Federal Government, if applica- (6) A Medicaid provider agreement may be revoked, at the option of
ble. the department, as the result of a change of ownership of any facility,

association, partnership, or other entity named as the provider in the pro-
(b) Maintain in a systematic and orderly manner all medical and vider agreement. A provider shall give the department 60 days' notice

Medicaid-related records as the department may require and as it deter- before making any change in ownership of the entity named in the pro-
mines necessary for the services or goods being provided. vider agreement as the provider.

(c) Retain all medical and Medicaid-related records for a period of 5 (7) The department may require, as a condition of participating in
years to satisfy all necessary inquiries by the department. the Medicaid program and before entering into the provider agreement,

that the provider submit information concerning the professional, busi-
(d) Safeguard the use and disclosure of information pertaining to cur- ness, and personal background of the provider. If the provider is a corpo-

rent or former Medicaid recipients and comply with all state and federal ration, partnership, association, or other entity, the department may
laws pertaining to confidentiality of patient information. require the provider to submit information concerning the background of

that entity and of any principal of the entity, including any partner or(e) Permit the department, the Auditor General, the Federal Govern- shareholder having an ownership interest in the entity equal to 5 percentment, and the authorized agents of each of these entities access to all or greater
Medicaid-related information, which may be in the form of records, logs,
documents, or computer files, and other information pertaining to ser- (8) Before signing a provider agreement, the department shall require
vices or goods billed to the Medicaid program, including access to all the provider to submit:
patient records and other provider information if the provider cannot
easily separate records for Medicaid patients from other records. (a) Proof of holding a valid license or operating certificate, as applica-

ble, if required by the state or local jurisdiction in which the provider is
(f) Bill other insurers and third parties, including the Medicare pro- located or if required by the Federal Government.

gram, before billing the Medicaid program, if the recipient is eligible for
payment for health care or related services from another insurer or (b) Information concerning any prior violation, fine, suspension, ter-
person, and comply with all other state and federal requirements in this mination, or other administrative action taken under the Medicaid laws,
regard. rules, or regulations of this state or of any other state or the Federal Gov-

ernment; any prior violation of the laws, rules, or regulations relating to
(g) Promptly report any moneys received in error or in excess of the the Medicare program; any prior violation of the rules or regulations of

amount to which the provider is entitled from the Medicaid program, and any other public or private insurer; and any prior violation of the laws,
promptly refund such moneys to the department. rules, or regulations of any regulatory body of this or any other state. The

information required is that which pertains to the entity entering into the
(h) Be liable for and indemnify, defend, and hold the department provider agreement with the department; to any principal, partner, or

harmless from all claims, suits, judgments, or damages, including court shareholder having an ownership interest in the entity of 5 percent or
costs and attorney's fees, arising out of the negligence or omissions of the greater; and to any treating provider who participates or intends to par-
provider in the course of providing services to a recipient or a person ticipate in Medicaid through the entity acting as a group provider.
believed to be a recipient.

(c) Notice of and copies of court documents not sealed by the court
(i) At the option of the department, provide proof of liability insur- of jurisdiction, related to any criminal charge brought in any court in the

ance and maintain such insurance in effect for any period during which United States against the provider or the provider entity, or any princi-
services or goods are furnished to Medicaid recipients. pal, partner, or major shareholder thereof.

(j) Accept Medicaid payment as payment in full, and prohibit the (d) Full and accurate disclosure of any financial or ownership interest
provider from billing or collecting from the recipient or the recipient's that the provider, or any principal, partner, or major shareholder thereof,
responsible party any additional amount except, and only to the extent may hold in any other Medicaid provider or health care related entity or
the department permits or requires, copayments, coinsurance, or deduct- any other entity that is licensed by the state to provide health or residen-
ibles to be paid by the recipient for the services or goods provided. The tial care and treatment to persons.
Medicaid payment-in-full policy does not apply to services or goods pro-
vided to a recipient if the services or goods are not covered by the Medi- (e) If a group provider, identification of all members of the group and
caid program. attestation that all members of the group are enrolled in or have applied

to enroll in the Medicaid program.
(4) A provider agreement shall provide that, if the provider sells or

transfers a business interest or practice that substantially constitutes the (9) All statements and information furnished by the prospective pro-
entity named as the provider in the provider agreement, or sells or trans- vider for background information before signing the provider agreement
fers a facility that is of substantial importance to the entity named as the shall be true and complete. The filing of materially incomplete or false
provider in the provider agreement, the provider is required to maintain information is sufficient cause for immediate termination of the provider
and make available to the department Medicaid-related records that from the Medicaid program.
relate to the sale or transfer of the business interest, practice, or facility (10) Before signing a provider agreement and at the discretion of the
in the same manner as though the sale or transaction had not taken place, department, other provisions of this section notwithstanding, an entity
unless the provider enters into an agreement with the purchaser of the may become eligible to receive payment from the Medicaid program at
business interest, practice, or facility to fulfill this requirement. the time it first furnishes services or goods, if:

(5) The department: (a) The services or goods provided are otherwise compensable;

(a) Is required to make timely payment at the established rate for (b) The entity meets all other requirements of a Medicaid provider at
services or goods furnished to a recipient by the provider upon receipt of the time the services or goods were provided; and
a properly completed claim form. The claim form shall require certifica-
tion that the services or goods have been completely furnished to the (c) The entity agrees to abide by the provisions of the provider agree-
recipient and that, with the exception of those services or goods specified ment effective from the date the services or goods were provided.
by the department, the amount billed does not exceed the provider's
usual and customary charge for the same services or goods. (11) A provider may not reenroll in the Medicaid program once sus-

pended or terminated if any fine or overpayment properly assessed has
(b) Is prohibited from demanding repayment from the provider in not been repaid, unless the department has issued a specific letter of for-

any instance in which the Medicaid overpayment is attributable to giveness or has approved a repayment schedule to which the provider
departmental error in the determination of eligibility of a recipient. agrees to adhere.
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(12) A provider who does not adhere to an agreed-upon repayment (g) Hearing services.
schedule, whether previously suspended or terminated, may be termi-
nated by the department for nonpayment or partial payment. (h) Occupational therapy for Medicaid recipients under age 21.

Section 37. Section 409.908, Florida Statutes, is created to read: (i) Optometric services.

409.908 Reimbursement of Medicaid providers.-The department () Orthodontic services.
shall reimburse Medicaid providers, in accordance with state and federal (k) Personal care for Medicaid recipients under age 21.
law, according to methodologies set forth in the rules of the department
and in policy manuals and handbooks incorporated by reference therein. (1) Physical therapy for Medicaid recipients under age 21.
These methodologies may include fee schedules, reimbursement methods
based on cost reporting, negotiated fees, and other mechanisms the (m) Podiatric services.
department considers efficient and effective for purchasing services or (n) Portable X-ray services
goods on behalf of recipients. Payment for Medicaid compensable ser-
vices made on behalf of Medicaid eligible persons is subject to the avail- (o) Private-duty nursing for Medicaid recipients under age 21.
ability of moneys and any limitations established by the general appro-
priations act or chapter 216. (p) Respiratory therapy for Medicaid recipients under age 21.

(1) Reimbursement to hospitals licensed under part I of chapter 395 (q) Speech therapy for Medicaid recipients under age 21.
must be made prospectively or on the basis of negotiation. (r) Visual services

(a) Reimbursement for inpatient care is limited to 45 days per state
fiscal year per recipient, except for children under age 21, in which case (4) Alternative health plans, health maintenance organizations, and
the only limitation is medical necessity or the payment amount. Reim- prepaid health plans shall be reimbursed a fixed, prepaid amount negoti-

bursement for hospital outpatient care is limited to $1,000 per state fiscal ated by the department and prospectively paid to the provider monthly
year per recipient, unless an exception has been made by the department, for each Medicaid recipient enrolled. The amount may not exceed the
and with the exception of a Medicaid recipient under age 21 in which case average amount the department determines it would have paid, based on

eonly limitation is medical necessity.. claims experience, for recipients in the same or similar category of eligi-
the only limitation is medical necessity. bilitvbility.

(b) Hospitals that provide services to a disproportionate share of low-
income Medicaid recipients, or that participate in the regional perinatal (5) An ambulatory surgical center shall be reimbursed thed allowable
intensive care center program under chapter 383, or that participate in the amount billed by the provider or the Medicare-established allowable
the statutory teaching hospital disproportionate share program, or that amount or the acility.
participate in the extraordinary disproportionate share program, may (6) A provider of early and periodic screening, diagnosis, and treat-
receive additional reimbursement. The total amount of payment for dis- ment services to Medicaid recipients who are children under age 21 shall
proportionate share hospitals shall be fixed by the general appropriations be reimbursed using an all-inclusive rate stipulated in a fee schedule
act. The computation of these payments must be made in compliance established by the department. A provider of the visual, dental, and hear-
with all federal regulations and the methodologies described in ss. ing components of such services shall be reimbursed the lesser of the
409.911, 409.9112, 409.9113, and 409.9114. amount billed by the provider or the Medicaid maximum allowable fee

(2)(a) Reimbursement to nursing homes licensed under part I of established by the department.
chapter 400 and intermediate care facilities for the mentally retarded (7) A provider of family planning services shall be reimbursed the
licensed under chapter 393 must be made prospectively. Reimbursement lesser of the amount billed by the provider or an all-inclusive amount per
to hospitals licensed under part I of chapter 395 for the provision of type of visit for physicians and advanced registered nurse practitioners,
swing-bed nursing home services must be made on the basis of the aver- as established by the department in a fee schedule.
age statewide nursing home payment.

(8) A provider of home-based or community-based services rendered
(b) The department shall establish and implement a Florida Title pursuant to a federally approved waiver shall be reimbursed based on an

XIX Long-Term Care Reimbursement Plan (Medicaid) for nursing home established or negotiated rate for each service. These rates shall be estab-
care which utilizes a rate-setting mechanism whereby the rates are rea- lished according to an analysis of the expenditure history and prospective
sonable and adequate to cover a nursing home's cost which must be budget developed by each contract provider participating in the waiver
incurred by an efficiently and economically operated facility in order to program, or under any other methodology adopted by the department
provide care and services in conformance with the applicable state and and approved by the Federal Government in accordance with the waiver.
federal laws, rules, regulations, and quality and safety standards and to
ensure that individuals eligible for medical assistance have reasonable (9) A provider of home health care services or of medical supplies and
geographic access to such care. In the establishment of any maximum appliances shall be reimbursed the lesser of the amount billed by the pro-
rate of payment, whether overall or component, the department shall vider or the department's established maximum allowable amount,
base the maximum rate of payment on the results of scientifically valid except that, in the case of the rental of durable medical equipment, the
analysis and conclusions derived from objective statistical data pertinent total rental payments may not exceed the purchase price of the equip-
to the particular maximum rate of payment. ment over its expected useful life or the department's established maxi-

mum allowable amount, whichever amount is less.
(3) The following Medicaid services and goods shall be reimbursed on

a fee-for-service basis. For each allowable service or goods furnished in (10) A provider of hospice care services shall be reimbursed through
accordance with Medicaid rules, policy manuals, handbooks, and state a prospective-cost-reimbursement system for each Medicaid hospice pro-
and federal law, the payment shall be the amount billed by the provider, vider.
the provider's usual and customary charge, or the maximum allowable fee
established by the department, whichever amount is less, with the excep- (11) A provider of independent laboratory services shall be reim-

tion of those services or goods for which the department makes payment bursed the least of the amount billed by the provider, the provider's usual

using a methodology based on average costs or negotiated fees. and customary charge, or the Medicaid maximum allowable fee estab-
lished by the department.

(a) Advanced registered nurse practitioner services.
(12)(a) A physician shall be reimbursed the lesser of the amount

(b) Birth center services. billed by the provider or the Medicaid maximum allowable fee estab-
lished by the department. Effective October 1, 1991, the department shall

(c) Chiropractic services. increase fees for surgical and other procedures for which fees have not

(d) Community mental health services. been increased since 1987 to the median level of Medicare reimbursement
in 1986 for Area B in this state.

(e) Dental services, including oral and maxillofacial surgery. (b) Reimbursement fees to physicians for providing total obstetrical

(f) Durable medical equipment. services to Medicaid recipients, which includes prenatal, delivery, and
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postpartum care, shall be at least $1,500 per delivery for a pregnant includes an individual, who need not bo alive at the time of application,
woman with low medical risk and at least $2,000 per delivery for a preg- whose applination in submitted through a rcprcontativc or a pornon
nant woman with high medical risk, effective April 1, 1992. However, tinti for tho individual.
reimbursement to physicians working in Regional Perinatal Intensive
Care Centers designated pursuant to chapter 383, for services to certain (b) "Benefit" mans any benefit, asitanc, aid, obligation, promise,
pregnant Medicaid recipients with a high medical risk, may be made debt liability, or the like, relatd to any coverd injury, illos, or s
according to obstetrical care and neonatal care groupings and rates estab- sary medioal care, good, or -or-i-c.
lished by the department. Nurse midwives licensed under chapter 464 (c) "Ge&t__A" meanIs:
and chapter 467 shall be reimbursed at no less than 80 percent of the low
medical risk fee. The department shall by rule determine, for the purpose anA --A -11 al na- of nin, ss claim nontramn , n
of this paragraph, what constitutes a high or low medical risk pregnant dcmands; w-hih onruoc to the recipient or to the roeipiont' legal repro
woman and shall not pay more based solely on the fact that a Caesarean :ontativo, rolated to any noverod injury, illnoss, or nocosnary modical care
section was performed, rather than a vaginal delivery. The department whinh noconsitatod that Modicaid provido modical asistanoc.
shall by rule determine a prorated payment for obstetrical services in
cases where only part of the total prenatal, delivery, or postpartum care . All judgcnts, sottlomnts, -and ottlomont agrocmcntn rondorod or
was performed. Antored into and rolatod to souch aouss of action, suits, claims, counter

olaim, deansorrln judg·rlmonto
(13) Premiums, deductibles, and coinsurance for Medicare services

rendered to Medicaid eligible persons shall be reimbursed in accordance 3. Pronoods, as defined in this sotion.
with fees established by Title XVIII of the Social Security Act.

(d) "Covorod injury or illnoso" moans any sicknoss, injury, dinocso,
(14) A provider of prescribed drugs shall be reimbursed the least of disability, deformity, abnormality discase, ncosary mocal ao r

the amount billed by the provider, the provider's usual and customary for whih th ould b
charge, or the Medicaid maximum allowable fee established by the or has boon liabl, and for which Modiaid is, or may b, obligatd to pro
department, plus a dispensing fee. vido or ha providd, mdical a tano.

(15) A provider of primary care case management services rendered (e) "Dcpartmont" mnans th Dopartmont of Hoalth and Rohabiita
pursuant to a federally approved waiver shall be reimbursed by payment tivo Sorvicos. Th dopartmont is the Modioaid agcny for tho otato, as
of a fixed, prepaid monthly sum for each Medicaid recipient enrolled provided under federal law.
with the provider.

(fl "Logal rorsnatv"mans a guardian, consermator, suvoro
(16) A provider of rural health clinic services and federally qualified personal ro prosontativ of a recipient or applicant, or of the property or

health center services shall be reimbursed a rate per visit based on total cstate of a recipient or applicant.
reasonable costs of the clinic, as determined by the department in accord-
ance with federal regulations. (g) "Lionholdor" means th dopartmont, whih han a lion under para

greaph-(7)(c).
(17) A provider of targeted case management services shall be reim-

bursed pursuant to an established fee, except where the Federal Govern- (h) "Modicaid" moans tho modial assistan program authorizd by
ment requires a public provider be reimbursed on the basis of average Titlc XIX of tho Social Sourity At, 42 U.S.C. . 1396 ot og., and rcgula
actual costs. tionso thcrunder, as administeord in Florida by tho dopartmcnt.

(18) A provider of transportation services shall be reimbursed the (i) "Modinaid agency" moans tho singlo sato agonoy that administors
lesser of the amount billed by the provider or the Medicaid maximum or supervisos the adminintration of tho stato Modicaid plan undor federal
allowable fee established by the department, except when the depart- law7
ment has entered into a direct contract with the provider for the provi-
sion of an all-inclusive service, or when services are provided pursuant to U) "Modinal asaistaneo" means any provision of, payment for, or hIa
an agreement negotiated between the department and the provider. bility for medina orvis by Modinaid to, or on behalf of, any ronipiont.

Section 38. Section 409.2665, Florida Statutes, 1990 Supplement, is (k) "Modical sricc" or "medial care" mans medial or medically
transferred, renumbered as section 409.910, Florida Statutes, and rat institutionaBl or noninstitutional Oars, goods, or sorvinos novered
amended to read: by the Florida Mod-olud program. The term includes, without limitation,

physician sorvieos, inpatient hospital orvino, outpationt hospital sar
409.910 40942665 Responsibility for payments on behalf of Medicaid- vias, indp:----ndnt laboratory norvinos, X ray sorvinos, and prosribod

eligible persons when other parties are liable.- drug socr-cos, and ouch othoer sorvico as arc covorod by the Florida Medi

(1) It is the intent of the Legislature that Medicaid be the payer of
last resort for medically necessary goods and services furnished to Medi- (1) "Paymont," an it relates to third party benefits, moans perform
caid recipients. All other sources of payment for medical care are primary anne of a duty, promise, or obligation, or disohargo of n dobt or liability,
to medical assistance provided by Medicaid. If benefits of a liable third by tho dolivory, provision, or transfer of third party benefits for medical
party are discovered or become available after medical assistance has sorvicos. To "pay" moans to do any of the ants s et forth in this paragraph.
been provided by Medicaid, it is the intent of the Legislature that Medi-
caid be repaid in full and prior to any other person, program, or entity. (m) "Procoods" moans hAtcc is rnv u Lo, cxhn
Medicaid is to be repaid in full from, and to the extent of, any third-party colleetion, or other disposition of the collateral --or proc--d-----s theron and
benefits, regardless of whether a recipient is made whole or other credi- innludos insurane pasyable by reason of loss or damago to the collateral
tors paid. Principles of common law and equity as to assignment, lien, or proeeds. Monoy, hccks, dnposit aCounto, and the likc arc "cash pro
and subrogation are to be abrogated to the extent necessary to ensure full eeoods." All other pronooe ac "nonnash procods."
recovery by Medicaid from third-party resources. It is intended that if
the resources of a liable third party become available at any time, the (a) "Provider" moans an-- ontityinld, ,without limitation, any
public treasury should not bear the burden of medical assistance to the hospital, physician, or othar hcalth naro practitionecr supplior, or fanlity,
extent of such resources. providing medinal are and rlated goods or orvio to a ropiont.

(2) This section may be cited as the "Medicaid Third-Party Liability (o) "Reeipiont" Emoano any individual whohaoon dotomiod tobo
Act." eligiblc for Modicaid or who is r-A-e ng, -or hasro- mocl assist

anee, or any medinal nare, good, or sorvino for -hinh Modicaid has paid
(3) As us- d in this sction, th following words shall hav th follow or may be obligated.

(p) "Third party" moans an individual, entity, or program, exeluding
(a) "Applinant" momas an individual whooc - witton application for Mcdinald, that is, may be, could bo, should bA, or has bcon liablo for all

modical asoistanc provided by Modicaid under s. 409.266 has been sub or part of the cost of medical sarvicos related to any medical asnistanoc
mitted to the departmoent, but has not rec.ivod final action. This torm covered by Mcdinaid.
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(q) Third party benefit" means any benefit that is or may be avail a. Endorsing any draft, check, money order, or other negotiable
able at any time through contract, court award, judgment, cttl.mcnt, instrument representing third-party benefits that are received on behalf
agroeemnt, or any arrangemcnt between a third party and any poron or of the recipient as a third-party benefit.
entity, including, without limitation, a Mcdiaid rceipicnt, a prvidr,
another third party, an inourcr, or the dcpartmnt, for any Mcdioaid b. Compromising claims to the extent of the rights assigned, provided
covered injury, illncss, good, or ccrvicc, including c.to osf mcdi.al serviee the recipient is not otherwise represented by an attorney as to the claim.
rcel. theret, fr. peronal injury cr for death of the r.cipicnt, but apc

~ifioally axciuding polinica s , of lifo innurancc on th_ rcipicnt._tem (c) The department is entitled to, and has, an automatic lien for the
minlud, without limitation, cllatcrnl, an defined in thin coction health full amount of medical assistance provided by Medicaid to or on behalf

inzuranec, any benefit under a health maintenance organization, a pre of the recipient for medical care furnished as a result of any covered
ferred provider arrangement, a prepaid health elinie, liability insuranee injury or illness for which a third party is or may be liable, upon the col-
uninsured motorist inourano, or peroonal injury protcetior eoveage lateral, as defined in s. 409.901 thisseetia.

mdical .cncf.ito undP r . wrkcr.' c. mpcnoatin, ar.d any 1. The lien attaches automatically when a recipient first receives
law or guity t. pr.vide modi.al -oppcf. treatment for which the department, may be obligated to provide medical

(3)-4} Third-party benefits for medical services shall be primary to assistance under the Medicaid program s.40-.366. 'The lien is perfected
medical assistance provided by Medicaid. automatically at the time of attachment.

(4)4() After the department has provided medical assistance under 2. The department is authorized to file a verified claim of lien. The
the Medicaid program s.-409.266, it shall seek recovery of reimbursement claim of lien shall be signed by an authorized employee of the depart-
from third-party benefits to the limit of legal liability and for the full ment lienhelder, and shall be verified as to the employee's knowledge and
amount of third-party benefits, but not in excess of the amount of medi- belief. The claim of lien may be filed and recorded with the clerk of the
cal assistance paid by Medicaid, as to: circuit court in the recipient's last known county of residence or in any

county deemed appropriate by the department. The claim of lien, to the
(a) Claims for which the department has a waiver pursuant to federal extent known by the department, shall contain:

law; or

(b) Situations in which the department learns of the existence of a a. The name and last known address of the person to whom medical
liable third party or in which third-party benefits are discovered or care was furnished.
become available after medical assistance has been provided by Medi- b. The date of injury.
caid.

c. The period for which medical assistance was provided.
(5)*4 An applicant, recipient, or legal representative shall inform the

department of any rights the applicant or recipient has to third-party d. The amount of medical assistance provided or paid, or for which
benefits and shall inform the department of the name and address of any Medicaid is otherwise liable.
person that is or may be liable to provide third-party benefits. When the
department provides, pays for, or becomes liable for medical services pro- e. The names and addresses of all persons claimed by the recipient to
vided by a hospital, the recipient receiving such medical services or his be liable for the covered injuries or illness.
legal representative shall also provide the information as to third-party
benefits, as defined in this section, to the hospital, which shall pcricdibenefits, as defined in this section, to the hospital, which shall ~ 3. The filing of the claim of lien pursuant to this section shall be
eally provide notice thereof to the department in a manner specified by notice thereof to all persons.
the department. 4. If the claim of lien is filed within 1 year after the later of the date

(6)44 When the department provides, pays for, or becomes liable for when the last item of medical care relative to a specific covered injury or
medical care under the Medicaid program s.409-.26, it has shall-have the illness was paid, or the date of discovery by the department of the liabil-

following rights, as to which the department may assert independent ity of any third party, or the date of discovery of a cause of action against
principles of law, which shall nevertheless be construed together to pro- a third party brought by a recipient or his legal representative, record
vide the greatest recovery from third-party benefits: notice shall relate back to the time of attachment of the lien.

(a) The department is automatically subrogated to any rights that an 5. If the claim of lien is filed after 1 year after ef the later of the
applicant, recipient, or legal representative has to any third-party benefit events specified in subparagraph 4., notice shall be effective as of the date
for the full amount of medical assistance provided by Medicaid. Recovery of filing.
pursuant to the subrogation rights created hereby shall not be reduced,
prorated, or applied to only a portion of a judgment, award, or settle- 6. Only one claim of lien need be filed to provide notice as set forth

ment, but is to provide full recovery by the department from any and all in this paragraph and shall provide sufficient notice as to any additional
third-party benefits. Equities of a recipient, his legal representative, a or after-paid amount of medical assistance provided by Medicaid for any

recipient's creditors, or health care providers shall not defeat, reduce, or specific covered injury or illness. The department may, in its discretion,
prorate recovery by the department as to its subrogation rights granted file additional, amended, or substitute claims of lien at any time after the

under this paragraph. initial filing, until the department, has been repaid the full amount of
medical assistance provided by Medicaid or otherwise has released the

(b) By applying for or accepting medical assistance, an applicant, liable parties and recipient.
recipient, or legal representative automatically assigns to the department
any right, title, and interest such person has to any third-party benefit, 7. No release or satisfaction of any cause of action, suit, claim, coun-

excluding any Medicare benefit to the extent required to be excluded by terclaim, demand, judgment, settlement, or settlement agreement shall
federal law. be valid or effectual as against a lien created under this paragraph, unless

the department lienholde. joins in the release or satisfaction or executes
1. The assignment granted under this paragraph is absolute, and a release of the lien. An acceptance of a release or satisfaction of any

vests legal and equitable title to any such right in the department, but cause of action, suit, claim, counterclaim, demand, or judgment and any
not in excess of the amount of medical assistance provided by the depart- settlement of any of the foregoing in the absence of a release or satisfac-
ment. tion of a lien created under this paragraph shall prima facie constitute an

_, , . u r--i * r i * ti. * ^ impairment of t he lien, a nd the department is lien.beder- . ..... entitled
2. The department is a bona fide assignee for value in the assigned impairment of the lien, and the department is lienolde-shell-be entitled

right, title, or interest, and takes vested legal and equitable title free and to recover damages on account of such impairment. In an action on
clear of latent equities in a third person. Equities of a recipient, his legal account of impairment of a lien, the department lienorder may recover
representative, his creditors, or health care providers shall not defeat or from the person accepting the release or satisfaction or making the settle-
reduce recovery by the department as to the assignment granted under ment the full amount of medical assistance provided by Medicaid. Noth-
this paragraph. ing in this section shall be construed as creating a lien or other obligation

on the part of an insurer which in good faith has paid a claim pursuant
3. By accepting medical assistance, the recipient grants to the depart- to its contract without knowledge or actual notice that the department

ment the limited power of attorney to act in his name, place, and stead has provided medical assistance for the recipient related to a particular
to perform specific acts with regard to third-party benefits, his assent covered injury or illness. However, notice or knowledge that an insured
being deemed to have been given, including: is, or has been a Medicaid recipient within 1 year from the date of service
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for which a claim is being paid creates a duty to inquire on the part of the (c) Provide information, or attest to lack of information, under pen-
insurer as to any injury or illness for which the insurer intends or is oth- alty of perjury.
erwise required to pay benefits.

(d) Pay to the department any third-party benefit received.
8. The lack of a properly filed claim of lien shall not affect the depart-

ment's assignment or subrogation rights provided in this subsection, nor (e) Take any additional steps to assist in establishing paternity or
shall it affect the existence of the lien, but only the effective date of securing third-party benefits, or both.
notice as provided in subparagraph 5. (f) Paragraphs (a)-(e) notwithstanding, the department shall have the

9. The lien created by this paragraph is a first lien and superior to the discretion to waive, in writing, the requirement of cooperation for good
liens and charges of any provider, and shall exist for a period of 7 years, cause shown and as required by federal law.
if recorded, after from the date of recording; and shall exist for a period (9)4 The department shall deny or terminate eligibility for any
of 7 years after from the date of attachment, if not recorded. If recorded, applicant or recipient who refuses to cooperate as required in subsection
the lien may be extended for one additional period of 7 years by rerecord- (8)k, unless cooperation has been waived in writing by the department
ing the claim of lien within the 90-day period preceding the expiration of as provided in paragraph (8)(f). (9)(f); provided, However, that any
the lien. denial or termination of eligibility shall not reduce medical assistance

10. The clerk of the circuit court for each county in the state shall otherwise payable by the department to a provider for medical care pro-
endorse on a claim of lien filed under this paragraph the date and hour vided to a recipient prior to denial or termination of eligibility.
of filing and shall record the claim of lien in the official records of the (10)44) An applicant or recipient shall be deemed to have provided
county as for other records received for filing. The clerk shall receive as to the department the authority to obtain and release medical informa-
his fee for filing and recording any claim of lien or release of lien under tion and other records with respect to such medical care, for the sole pur-
this paragraph the total sum of $2. Any fee required to be paid by the pose of obtaining reimbursement for medical assistance provided by
department shall not be required to be paid in advance of filing and Medicaid.
recording, but may be billed to the department after filing and recording
of the claim of lien or release of lien. (11)412) The department may, as a matter of right, in order to enforce

its rights under this section, institute, intervene in, or join any legal or
11. After satisfaction of any lien recorded under this paragraph, the administrative proceeding in its own name in one or more of the follow-

department shall, within 60 30 days after of satisfaction, either file with ing capacities: individually, as subrogee of the recipient, as assignee of the
the appropriate clerk of the circuit court or mail to any appropriate recipient, or as lienholder of the collateral.
party, or counsel representing such party, if represented, a satisfaction of
lien in a form acceptable for filing in Florida. (a) If either the recipient, or his legal representative, or the depart-

ment brings an action against a third party, the recipient, or his legal rep-
(7)(84 The department shall recover the full amount of all medical resentative, or the department, or their attorneys, shall, within 30 days

assistance provided by Medicaid on behalf of the recipient to the full after eof filing the action, provide to the other written notice, by personal
extent of third-party benefits. delivery or registered mail, of the action, the name of the court in which

the case is brought, the case number of such action, and a copy of the
(a) Recovery of such benefits shall be collected directly from: pleadings. If an action is brought by either the department, or the recipi-
1. Any third party; ent or his legal representative, the other may, at any time before trial on

the merits, become a party to, or shall consolidate his action with the
2. The recipient or legal representative, if he has received third-party other if brought independently. Unless waived by the other, the recipient,

benefits; or his legal representative, or the department shall provide notice to the
other of the intent to dismiss at least 21 days prior to voluntary dismissal

3. The provider of a recipient's medical services if third-party bene- of an action against a third party. Notice to the department shall be sent
fits have been recovered by the provider; notwithstanding any provision to an address set forth by rule. Notice to the recipient or his legal repre-
of this section, to the contrary, however, no provider shall be required to sentative, if represented by an attorney, shall be sent to the attorney,
refund or pay to the department any amount in excess of the actual third- and, if not represented, then to the last known address of the recipient
party benefits received by the provider from a third-party payor for med- or his legal representative.
ical services provided to the recipient; or

(b) An action by the department to recover damages in tort under
4. Any person who has received the third-party benefits. this subsection, which action is derivative of the rights of the recipient or

his legal representative shall not constitute a waiver of sovereign immu-(b) Upon receipt of any recovery or other collection pursuant to this s legal representative, shall not constitute a waiver of sovereign immu-
section, the department shall distribute the amount collected as follows: y pursuant to s. 768.14

1. To itself, an amount equal to the state Medicaid expenditures for (c) In the event of judgment, award, or settlement in a claim or action

the recipient plus any incentive payment made in accordance with para- against a third party, the court shall orderthe segregation of an amount
graph (14) (a)5a c. i - sufficient to repay the department's expenditures for medical assistance,

plus any other amounts permitted under this section, and shall order
2. To the Federal Government, the federal share of the state Medi- such amounts paid directly to the department.

caid expenditures minus any incentive payment made in accordance with d No judgment, award, or settlement in any action by a recipient or
paragraph (14) (a)(15)(a) and federal law, and minus any other amount ,his legal representative to recover damages for injuries or other third-
permitted by federal law to be deducted. party benefits, when the department has an interest, shall be satisfied

3. To the recipient, after deducting any known amounts owed to the without first giving the department notice and a reasonable opportunity
department for any related medical assistance or to health care providers, to file and satisfy its lien, and satisfy its assignment and subrogation
any remaining amount. This amount shall be treated as income or rights or proceed with any action as permitted in this section.
resources in determining eligibility for Medicaid. (e) Except as otherwise provided in this section, notwithstanding any

(8)4~9 The department shall require an applicant or recipient, or the other provision of law, the entire amount of any settlement of the recipi-
legal representative thereof, to cooperate in the recovery by the depart- ent's action or claim involving third-party benefits, with or without suit,
ment of third-party benefits of a recipient and in establishing paternity is subject to the department's claims for reimbursement of the amount of
and support of a recipient child born out of wedlock. As a minimal stan- medical assistance provided and any lien pursuant thereto.
dard of cooperation, the recipient or person able to legally assign a recipi- (f) Notwithstanding any provision in this section to the contrary, in
ent's rights shall: the event of an action in tort against a third party in which the recipient

(a) Appear at an office designated by the department to provide rele- or his legal representative is a party and in which the amount of any judg-
vant information or evidence. ment, award, or settlement from third-party benefits, excluding medical

coverage as defined in subparagraph 4., after reasonable costs and
(b) Appear as a witness at a court or other proceeding. expenses of litigation, is an amount equal to or less than 200 percent of
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the amount of medical assistance provided by Medicaid less any medical (14)445 The department is authorized to enter into agreements to
coverage paid or payable to the department, then distribution of the enforce or collect medical support and other third-party benefits.
amount recovered shall be as follows:

(a) If a cooperative agreement is entered into with any agency, pro-
1. Any fee for services of an attorney retained by the recipient or his gram, or subdivision of the state, or any agency, program, or legal entity

legal representative shall not exceed an amount equal to 25 percent of the of or operated by a subdivision of the state, or with any other state, the
recovery, after reasonable costs and expenses of litigation, from the judg- department is authorized to make am incentive payment of up to 15 per-
ment, award, or settlement. cent of the amount actually collected and reimbursed to the department,

2. After attorney's fees, two-thirds of the remaining recovery shall be to the extent of medical assistance paid by Medicaid. Such incentive pay-
designated for past medical care and paid to the department for medical ment is to be deducted from the federal share of that amount, to the
assistance provided by Medicaid. extent authorized by federal law. The department may pay such person

an additional percentage of the amount actually collected and reim-
3. The remaining amount from the recovery shall be paid to the recip- bursed to the department as a result of the efforts of the person, but no

ient. more than a maximum percentage established by the department. In no
case shall the percentage exceed the lesser of a percentage determined to

4.forps ofderhealthinsupragraph, "medialecoerage meinten ganszaton, ren- be commercially reasonable or 15 percent, in addition to the 15-percent
efits under al rane, a healthmane nc anizti, pre- incentive payment, of the amount actually collected and reimbursed to
ferred provider arrangement, or a prepaid health clinic, and the portion
of benefits designated for medical payments under coverage for workers' the department as a result of the efforts of the person under contract.
compensation, personal injury protection, and casualty. (b) If an agreement to enforce or collect third-party benefits is

(g) In the event that the recipient, his legal representative, or his entered into by the department with any person other than those
estate brings an action against a third party, notice of institution of legal described in paragraph (a), including any attorney retained by the
proceedings, notice of settlement, and all other notices required by this department who is not an employee or agent of any person named in

section or by rule shall be given to the department, in Tallahassee, in a paragraph (a), then the department may pay such person a percentage of

manner set forth by rule. All such notices shall be given by the attorney the amount actually collected and reimbursed to the department as a
retained to assert the recipient's or legal representative's claim, or, if no result of the efforts of the person, to the extent of medical assistance paid
attorney is retained, by the recipient, his legal representative, or his by Medicaid. In no case shall the percentage exceed a maximum estab-
estate. lished by the department, which shall not exceed the lesser of a percent-

age determined to be commercially reasonable or 30 percent of the
(h) Except as otherwise provided in this section, actionri to enforce amount actually collected and reimbursed to the department as a result

the rights of the department under this section shall be commenced
within 5 years after ef the date a cause of action accrues, with the period
running from the later of the date of discovery by the department of a (c) An agreement pursuant to this subsection may permit reasonable
case filed by a recipient or his legal representative, or of discovery of any litigation costs or expenses to be paid from the department's recovery to
judgment, award, or settlement contemplated in this section, or of discov- a person under contract with the department.
ery of facts giving rise to a cause of action under this section. Nothing in
this paragraph affects or prevents a proceeding to enforce a lien during (d) Contingency fees and costs incurred in recovery pursuant to an
the existence of the lien as set forth in subparagraph (6)(c)9. 4?,4c4 . agreement under this subsection may, for purposes of determining state

and federal share, be deemed to be administrative expenses of the state.
(i) Upon the death of a recipient, and within the time prescribed by To the extent permitted by federal law, such administrative expenses

ss. 733.702 and 733.710, the department, in addition to any other avail- shall be shared with, or fully paid by, the Federal Government.
able remedy, may file a claim against the estate of the recipient for the
total amount of medical assistance provided by Medicaid for the benefit (15)j94 Insurance and other third-party benefits may not contain
of the recipient. Claims so filed shall take priority as class 3 claims as pro- any term or provision which purports to limit or exclude payment or pro-
vided by s. 733.707(1)(c). The filing of a claim pursuant to this paragraph visions of benefits for an individual if the individual is eligible for, or a
shall neither reduce nor diminish the general claims of the department recipient of, medical assistance from Medicaid, and any such term or pro-
pursuant to s. 409.345, except that the department shall not receive vision shall be void as against public policy.
double recovery for the same expenditure. Claims under this paragraph
shall be superior to those under s. 409.345. The death of the recipient (16)(174 Any transfer or encumbrance of any right, title, or interest to
shall neither extinguish nor diminish any right of the department to which the department has a right pursuant to this section, with the
recover third-party benefits from a third party or provider. Nothing in intent, likelihood, or practical effect of defeating, hindering, or reducing
this paragraph affects or prevents a proceeding to enforce a lien created recovery by the department for reimbursement of medical assistance pro-
pursuant to this section or a proceeding to set aside a fraudulent convey- vided by Medicaid, shall be deemed to be a fraudulent conveyance, and
ance as defined in subsection (16)947. such transfer or encumbrance shall be void and of no effect against the

(12){434 No action taken by the department shall operate to deny the claim of the department, unless the transfer was for adequate consider-

recipient's recovery of that portion of benefits not assigned or subrogated ation and the proceeds of the transfer are reimbursed in full to the
to the department, or not secured by the department's lien. The depart- department, but not in excess of the amount of medical assistance pro-vided b eiad
ment's rights of recovery created by this section, however, shall not be by Medicaid.
limited to some portion of recovery from a judgment, award, or settle- (17)(18} A recipient or his legal representative or any person repre-
ment. Only the following benefits are not subject to the rights of the senting, or acting as agent for, a recipient or his legal representative, who
department: benefits not related in any way to a covered injury or illness; has notice, excluding notice charged solely by reason of the recording of
proceeds of life insurance coverage on the recipient; proceeds of insurance the lien pursuant to paragraph (6) (c)(7M), or who has actual knowledge
coverage, such as coverage for property damage, which by its terms and of the department's rights to third-party benefits under this section, who
provisions cannot be construed to cover personal injury, death, or a coy- receives any third-pay benefit or proceeds therefrom for a covered ill-
ered injury or illness; proceeds of disability coverage for lost income; and ness or injury, is required either to pay the department the full amount
recovery in excess of the amount of medical benefits provided by Medi- of the third-party benefits, but not in excess of the total medical assist-
caid after repayment in full to the department. ance provided by Medicaid, or to place the full amount of the third-party

(13j444 No action of the recipient shall prejudice the rights of the benefits in a trust account for the benefit of the department pending

department under this section. No settlement, agreement, consent judicial or administrative determination of the department's right

decree, trust agreement, annuity contract, pledge, security arrangement, thereto. Proof that any such person had notice or knowledge that the

or any other device, hereafter collectively referred to in this subsection as recipient had received medical assistance from Medicaid, and that third-

a "settlement agreement," entered into or consented to by the recipient party benefits or proceeds therefrom were in any way related to a covered

or his legal representative shall impair the department's rights. Provided, illness or injury for which Medicaid had provided medical assistance, and

however, that in a structured settlement, no settlement agreement by the that any such person knowingly obtained possession or control of, or

parties shall be effective or binding against the department for benefits used, third-party benefits or proceeds and failed either to pay the depart-

accrued without the express written consent of the department or an ment the full amount required by this section or to hold the full amount
appropriate order of a court having personal jurisdiction over the depart- of third-party benefits or proceeds in trust pending judicial or adminis-
ment. trative determination, unless adequately explained, gives rise to an
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inference that such person knowingly failed to credit the state or its 2. All information obtained pursuant to subparagraph 1. is shall be
agent for payments received from social security, insurance, or other confidential and exempt from the provisiens-ef s. 119.07(1). This exemp-
sources, pursuant to s. 409.325(4) (b), and acted with the intent set forth tion is shall be subject to the Open Government Sunset Review Act in
in s. 812.014(1). accordance with s. 119.14.

(a) In cases of suspected criminal violations or fraudulent activity, 3. The cooperative agreement or rules adopted pemulgated under
the department is authorized to take any civil action permitted at law or this subsection may include financial arrangements to reimburse the
equity to recover the greatest possible amount, including, without limita- reporting entities for reasonable costs or a portion thereof incurred in
tion, treble damages under ss. 772.11 and 812.035(7). furnishing the requested information. Neither the cooperative agreement

nor the rules shall require the automation of manual processes to provide(b) The department is authorized to investigate and to request appro- the rules sl the automation of manual processes to provide
priate officers or agencies of the state to investigate suspected criminal
violations or fraudulent activity related to third-party benefits, including, (b) The department and the Department of Insurance jointly shall
without limitation, ss. 409.325 and 812.014. Such requests may be adopt promugate rules for the development and administration of the
directed, without limitation, to the Medicaid Fraud Control Unit of the cooperative agreement. The rules shall include the following:
Office of the Auditor General, to the Attorney General, or to any state
attorney. Pursuant to s. 409.913 s.-409.64, the Auditor General has pri- 1. A method for identifying those entities subject to furnishing infor-
mary responsibility to investigate and control Medicaid fraud. mation under the cooperative agreement.

(c) In carrying out duties and responsibilities related to Medicaid 2. A method for furnishing requested information.
fraud control, the department may subpoena witnesses or materials
within or outside the state and, through any duly designated employee, 3. Procedures for requesting exemption from the cooperative agree-
administer oaths and affirmations and collect evidence for possible use in ment based on an unreasonable burden to the reporting entity.
either civil or criminal judicial proceedings. (21)2,4 The department is authorized to adopt rules to implement

(d) All information obtained and documents prepared pursuant to an the provisions of this section and federal requirements.
investigation of a Medicaid recipient, the recipient's legal representative, Section 39. Effective July 1, 1991, section 409.911, Florida Statutes,
or any other person relating to an allegation of recipient fraud or theft is is created to read:
shell be confidential and exempt from the provisions of s. 119.07(1):

409.911 Disproportionate share program.-Subject to specific alloca-
1. Until such time as the department takes final agency action; tions established within the general appropriations act and any limita-
2. Until such time as the Auditor General refers the case for criminal tions established pursuant to chapter 216, the department shall distrib-

prosecution; ute, pursuant to this section, moneys appropriated from the Public
Medical Assistance Trust Fund to hospitals providing a disproportionate

3. Until such time as an indictment or criminal information is filed by share of Medicaid or charity care services by making quarterly Medicaid
a state attorney in a criminal case; or payments as required. Notwithstanding the provisions of s. 409.915,

counties are exempt from contributing toward the cost of this special
4. At all times if otherwise protected by law. reimbursement for hospitals serving a disproportionate share of low-

This exemption is subject to the Open Government Sunset Review Act in income patients.
accordance with s. 119.14. (1) Definitions.-As used in this section and s. 409.9112:

(19) Entities providing health inourano an defined in . 624.603, (a) "Adjusted patient days" means the sum of acute care patient days
hal, zxcpt a cth inc p roied in thina-ton, rcquire that any-ec and intensive care patient days as reported to the Department of Health

for third party hbncfit bh made payable to, and .ndorcd by, bath tha and Rehabilitative Services, divided by the ratio of inpatient revenues
insured roipint, or hi : l.gal rcprcsantative, and the provider, to ensure generated from acute, intensive, ambulatory, and ancillary patient ser-
that the providcr raeive ouch third party payment, and, if othaerwise vices to gross revenues.
required by thin aoetion, that the department roeovcro from the provider.
As provided in this naetion, the department may andorne any -heek on (b) "Actual audited data" or "actual audited experience" means data
behalf of a rocipicnt or legal roproaentativo as-as:ign c of tha recipient. reported to the Department of Health and Rehabilitative Services which
Whre the recovery from th inurr ha b the inubjct of a judgment, has been audited in accordance with generally accepted auditing stand-
award, or settlaaent, or when othcrwise n'eeoary to protct the depart ards by the department or representatives under contract with the
mcnt'o righto under this -oction, the dcpartment shall recover directly department.
from a health insurcr, whih- hall require that any chock for medical
naoiotannc be made payble to the department. (c) "Base Medicaid per diem" means the hospital's Medicaid per diem

rate initially established by the Department of Health and Rehabilitative
(18)(2.. In recovering any payments in accordance with this section, Services on July 1 of each state fiscal year. The base Medicaid per diem

the department is authorized to make appropriate settlements. rate shall not include any additional per diem increases received as a
result of the disproportionate share distribution.(19)-244 Notwithstanding any provision in this section to the con-

trary, the department shall not be required to seek reimbursement from (d) "Charity care" or "uncompensated charity care" means that por-
a liable third party on claims for which the department determines that tion of hospital charges reported to the Department of Health and Reha-
the amount it reasonably expects to recover will be less than the cost of bilitative Services for which there is no compensation for care provided
recovery, or that recovery efforts will otherwise not be cost-effective. to a patient whose family income for the 12 months preceding the deter-

mination is less than or equal to 150 percent of the federal poverty level,
(20)W42 Entities providing health insurance as defined in s. 624.603, unless the amount of hospital charges due from the patient exceeds 25

and health maintenance organizations and prepaid health clinics as percent of the annual family income. However, in no case shall the hospi-
defined in chapter 641, shall provide such records and information as are tal charges for a patient whose family income exceeds four times the fed-
necessary to accomplish the purpose of this section, unless such require- eral poverty level for a family of four be considered charity.
ment results in an unreasonable burden.

(e) "Charity care days" means the sum of the deductions from reve-(a) The secretary of the department and the Insurance Commissioner nues for charity care minus 50 percent of restricted and unrestricted rev-
shall enter into a cooperative agreement for requesting and obtaining enues provided to a hospital by local governments or tax districts, divided
information necessary to effect the purpose and objective of this section. by gross revenues per adjusted patient day.

1. The department shall request only that information necessary to (f "Disproportionate share percentage" means a rate of increase in
determine whether health insurance as defined pursuant to s. 624.603, or the Medicaid per diem rate as calculated under this section.
those health services provided pursuant to chapter 641, could be, should
be, or have been claimed and paid with respect to items of medical care (g) "Hospital" means a health care institution licensed as a hospital
and services furnished to any person eligible for services under this sec- pursuant to chapter 395, but does not include ambulatory surgical cen-
tion. ters.
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(h) "Medicaid days" means the number of actual days attributable to (b) If the disproportionate share rate is greater than or equal to 10
Medicaid patients as determined by the Department of Health and Reha- percent, but less than 20 percent, then the disproportionate share per-
bilitative Services. centage is 2.1544347.

(2) The Department of Health and Rehabilitative Services shall uti- (c) If the disproportionate share rate is greater than or equal to 20
lize the following criteria to determine if a hospital qualifies for a dispro- percent, but less than 30 percent, then the disproportionate share per-
portionate share payment: centage is 4.6415888766.

(a) A hospital's total Medicaid days when combined with its total (d) If the disproportionate share rate is greater than or equal to 30
charity care days must equal or exceed 7 percent of its total adjusted percent, but less than 40 percent, then the disproportionate share per-
patient days. centage is 10.0000001388.

(b) A hospital's total charity care days weighted by a factor of 4.5, (e) If the disproportionate share rate is greater than or equal to 40
plus its total Medicaid days weighted by a factor of 1, shall be equal to percent, but less than 50 percent, then the disproportionate share per-
or greater than 10 percent of its total adjusted patient days. centage is 21.544347299.

(c) Additionally, in accordance with the Seventh Federal Omnibus (f) If the disproportionate share rate is greater than or equal to 50
Budget Reconciliation Act, a hospital with a Medicaid inpatient utiliza- but less than 60 percent then the disproportionate share per-
tion rate greater than one standard deviation above the statewide mean cent. b 41580941
or a hospital with a low-income utilization rate of 25 percent, or greater centge 41588941
shall qualify for reimbursement. (g) If the disproportionate share rate is greater than or equal to 60

(3) In computing the disproportionate share rate: percent, then the disproportionate share percentage is 100.

(a) Per diem increases earned from disproportionate share shall be (7) The following formula shall be used by the department to calcu-
applied to each hospital's base Medicaid per diem rate and shall be late the total amount earned by all hospitals under this section:
capped at 100 percent. TAE = BMPD X MD X DSP

(b) The department shall use the most recent calendar year audited
data for the calculation of disproportionate share payments under this ere:
section. TAE = total amount earned.

(c) If the total amount earned by all hospitals under this section BMPD = base Medicaid per diem.
exceeds the amount appropriated, each hospital's share shall be reduced
on a pro rata basis so that the total dollars distributed from the trust MD = Medicaid days.
fund do not exceed the total amount appropriated.

DSP = disproportionate share percentage.
(d) The total amount calculated to be distributed under this section

shall be made in quarterly payments subsequent to each quarter during (8) The department is authorized to receive funds from local govern-
the fiscal year. ments and other local political subdivisions for the purpose of making

payments, including federal matching funds, through the Medicaid dis-
(4) Hospitals that qualify for a disproportionate share payment solely proportionate share program. Funds received from local governments for

under paragraph (2)(c) shall have their payment calculated in accordance this purpose shall be separately accounted for and shall not be commin-
with the following formulas: gled with other state or local funds in any manner.

TAA = TAjMT i x (1/5.5) (9) Payments made by the department to hospitals eligible to partici-
DSHP = (HMD/TSMD) x TAA pate in this program shall be made in accordance with federal rules and

Where: regulations.

TAA = total amount available. (a) If the Federal Government prohibits, restricts, or changes in any
manner the methods by which funds are distributed for this program, the

TA = total appropriation. department shall not distribute any additional funds and shall return all

DSHP = disproportionate share hospital payment. funds to the local government from which the funds were received, except
as provided in paragraph (b).

HMD = hospital Medicaid days. (b) If the Federal Government imposes a restriction that still permits
TSMD = total state Medicaid days. a partial or different distribution, the department may continue to dis-

burse funds to hospitals participating in the disproportionate share pro-
(5) The following formula shall be utilized by the department to gram in a federally approved manner provided:

determine the maximum disproportionate share rate to be used to
increase the Medicaid per diem rate for hospitals that qualify pursuant 1. Each local government which contributes to the disproportionate
to paragraphs (2)(a) and (b): share program agrees to the new manner of distribution as shown by a

CCD MD written document signed by the governing authority of each local govern-

DSR = ((-----) x 4.5) + (------) ment; and
APD APD 2. The Executive Office of the Governor, the Office of Planning and

Where: Budgeting, the House of Representatives, and the Senate are provided at
least 7 days' prior notice of the proposed change in the distribution, and

APD = adjusted patient days. do not disapprove such change.

CCD = charity care days. (c) No distribution shall be made under the alternative method speci-
fied in paragraph (b) unless all parties agree or unless all funds of those

DSR = disproportionate share rate. parties that disagree which are not yet disbursed have been returned to

MD = Medicaid days. those parties.

(6) The following criteria shall be used in determining the dispropor- (10) Notwithstanding the provisions of chapter 216, the Executive
tionate share percentage: Office of the Governor is hereby authorized to establish sufficient trust

fund authority to implement the disproportionate share program.
(a) If the disproportionate share rate is less than 10 percent, the dis-

proportionate share percentage is zero and there is no additional pay- Section 40. Effective July 1, 1991, section 409.9112, Florida Statutes,
ment. is created to read:



1524 JOURNAL OF THE SENATE May 1, 1991

409.9112 Disproportionate share program for regional perinatal (g) Agree to provide backup and referral services to the department's
intensive care centers.-In addition to the payments made under s. county public health units and other low-income perinatal providers
409.911, the Department of Health and Rehabilitative Services shall within the hospital's region, including the development of written agree-
design and implement a system of making disproportionate share pay- ments between these organizations and the hospital.
ments to those hospitals that participate in the Regional Perinatal Inten-
sive Care Center program established pursuant to chapter 383. This (h) Agree to arrange for transportation for high-risk obstetrical
system of payments shall conform with federal requirements and shall patients and neonates in need of transfer from the community to the hos-
distribute funds in each fiscal year for which an appropriation is made by pital or from the hospital to another more appropriate facility.
making quarterly Medicaid payments. Notwithstanding the provisions of .. ..t a o. . .

s. 409.915, counties are exempt from contributing toward the cost of this (4) Hosptals which fal to comply wlth any of the conditi ons mi sub-
special reimbursement for hospitals serving a disproportionate share of section (3) o the applicable rules of the department shall not receive any
low-income patients.o payments under this section until full compliance is achieved. A hospital
low-income patients. ,, . , . . i1which is not in compliance in two or more consecutive quarters shall not

(1) The following formula shall be used by the department to calcu- receive its share of the funds. Any forfeited funds shall be distributed by
late the total amount earned for hospitals that participate in the Regional the remaining participating Regional Perinatal Intensive Care Center
Perinatal Intensive Care Center program: program hospitals.

TAE = DSR x BMPD x MD Section 41. Effective July 1, 1991, section 409.9113, Florida Statutes,
is created to read:

Where:
409.9113 Disproportionate share program for teaching hospitals.-In

TAE = total amount earned by a Regional Perinatal Intensive Care addition to the payments made under ss. 409.911 and 409.9112, the
Center. Department of Health and Rehabilitative Services shall make dispropor-

DSR = disproportionate share rate. tionate share payments to statutorily defined teaching hospitals for their
increased costs associated with medical education programs and for terti-

BMPD = base Medicaid per diem. ary health care services provided to the indigent. This system of pay-
ments shall conform with federal requirements and shall distribute funds

~~~~~MD = Medicaid days. ~in each fiscal year for which an appropriation is made by making quar-
(2) The total additional payment for hospitals that participate in the terly Medicaid payments. Notwithstanding the provisions of s. 409.915,

Regional Perinatal Intensive Care Center program shall be calculated by counties are exempt from contributing toward the cost of this special
the department as follows: reimbursement for hospitals serving a disproportionate share of low-

income patients.
TAE x TA

TAP = (---- ) (1) On or before September 15 of each year, the Health Care Cost
STAE Containment Board shall calculate an allocation fraction to be used for

distributing funds to state statutory teaching hospitals. Subsequent to
Where: the end of each quarter of the state fiscal year, the department shall dis-

TAP = total additional payment for a Regional Perinatal Intensive tribute to each statutory teaching hospital, as defined in s. 407.002(27),
TAP re total additional paymenter. an amount determined by multiplying one-fourth of the funds appropri-

Car~~~~~~~~~~e Center. ~ated for this purpose by the Legislature times such hospital's allocation
TAE = total amount earned by a Regional Perinatal Intensive Care fraction. The allocation fraction for each such hospital shall be deter-

Center. mined by the sum of three primary factors, divided by three. The primary
factors are:

STAE = sum of total amount earned by each hospital that participates
in the Regional Perinatal Intensive Care Center program. (a) The number of nationally accredited graduate medical education

programs offered by the hospital, including programs accredited by the
TA = total appropriation for the Regional Perinatal Intensive Care dis- Accreditation Council for Graduate Medical Education and the combined

proportionate share program. Internal Medicine and Pediatrics programs acceptable to both the Ameri-
In ordetoeceiepamentundrthsseto , acan Board of Internal Medicine and the American Board of Pediatrics at

(3) In order to receive payments under this section, a hospital must the beginning of the state fiscal year preceding the date on which the
be participating in the Regional Perinatal Intensive Care Center pro- allocation fraction is calculated. The numerical value of this factor is the
gram, pursuant to chapter 383, and must meet the following additional fraction that the hospital represents of the total number of programs,
requirements: where the total is computed for all state statutory teaching hospitals.

(a) Agree to conform to all departmental requirements to ensure high (b) The number of full-time equivalent trainees in the hospital, which
quality in the provision of services, including criteria adopted by depart- comprises two components:
mental rule concerning staffing ratios, medical records, standards of care,
equipment, space, and such other standards and criteria as the depart- 1. The number of trainees enrolled in nationally accredited graduate
ment deems appropriate as specified by rule. medical education programs, as defined in paragraph (a). Full-time

equivalents are computed using the fraction of the year during which
(b) Agree to provide information to the department, in a form and each trainee is primarily assigned to the given institution, over the state

manner to be prescribed by rule of the department, concerning the care fiscal year preceding the date on which the allocation fraction is calcu-
provided to all patients in neonatal intensive care centers and high-risk lated. The numerical value of this factor is the fraction that the hospital
maternity care. represents of the total number of full-time equivalent trainees enrolled in

(c) Agree to accept all patients for neonatal intensive care and high- accredited graduate programs, where the total is computed for all state
risk maternity care, regardless of ability to pay, on a functional space- statutory teaching hospitals.
available basis. 2. The number of medical students enrolled in accredited colleges of

(d) Agree to develop arrangements with other maternity and neonatal medicine and engaged in clinical activities, including required clinical
care providers in the hospital's region for the appropriate receipt and clerkships and clinical electives. Full-time equivalents are computed
transfer of patients in need of specialized maternity and neonatal inten- using the fraction of the year during which each trainee is primarily
sive care services. assigned to the given institution, over the course of the state fiscal year

preceding the date on which the allocation fraction is calculated. The
(e) Agree to establish and provide a developmental evaluation and numerical value of this factor is the fraction that the given hospital repre-

services program for certain high-risk neonates, as prescribed and defined sents of the total number of full-time equivalent students enrolled in
by rule of the department. accredited colleges of medicine, where the total is computed for all state

statutory teaching hospitals.
(f) Agree to sponsor a program of continuing education in perinatal statutory teaching hospitals.

care for health care professionals within the region of the hospital, as The primary factor for full-time equivalent trainees is computed as the
specified by rule. sum of these two components, divided by two.
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(c) A service index which comprises three components: DSR = disproportionate share rate.

1. The Health Care Cost Containment Board Service Index, com- BMPD = base Medicaid per diem.
puted by applying the standard Service Inventory Scores established by
the Health Care Cost Containment Board to services offered by the given MD = Medicaid days.
hospital, as reported on the Health Care Cost Containment Board Work- (3) The total additional payment for hospitals that participate in the
sheet A-2 for the last fiscal year reported to the board before the date on extraordinary disproportionate share program shall be calculated by the
which the allocation fraction is calculated. The numerical value of this department as follows:
factor is the fraction that the given hospital represents of the total Health
Care Cost Containment Board Service Index values, where the total is TAE
computed for all state statutory teaching hospitals. TAP = (----------) x TA

STAE
2. A volume-weighted service index, computed by applying the stan-

dard Service Inventory Scores established by the Health Care Cost Con- Where:
tainment Board to the volume of each service, expressed in terms of the
standard units of measure reported on the Health Care Cost Contain- TAP = total additional payment for a hospital participating in the
ment Board Worksheet A-2 for the last fiscal year reported to the board extraordinary disproportionate share program.
before the date on which the allocation factor is calculated. The numeri- TAE = total amount earned by a hospital participating in the extraor-
cal value of this factor is the fraction that the given hospital represents dinary disproportionate share program.
of the total volume-weighted service index values, where the total is com-
puted for all state statutory teaching hospitals. STAE = sum of total amount earned by each hospital that participates

in the extraordinary disproportionate share program.
3. Total Medicaid payments to each hospital for direct inpatient and

outpatient services during the fiscal year preceding the date on which the TA = total appropriation for the extraordinary disproportionate share
allocation factor is calculated. This includes payments made to each hos- program.
pital for such services by Medicaid prepaid health plans, whether the
plan was administered by the hospital or not. The numerical value of this (4) The department is authorized to receive funds from hospitals par-
factor is the fraction that each hospital represents of the total of such ticipating in the extraordinary disproportionate share program, and from
Medicaid payments, where the total is computed for all state statutory local governments in whose jurisdiction a participating hospital resides,
teaching hospitals. for the purpose of making payments, including federal matching funds,

through the Medicaid extraordinary disproportionate share program.
The primary factor for the service index is computed as the sum of these Funds received from hospitals or local governments for this purpose shall
three components, divided by three. be separately accounted for and shall not be commingled with other state

or local funds in any manner.
(2) The following formula shall be utilized by the department to cal-

culate the maximum additional disproportionate share payment for stat- (5) Payments made by the department to hospitals eligible to partici-
utorily defined teaching hospitals: pate in this program shall be made in accordance with federal rules and

regulations.
TAP = THAF x A

(a) Should the Federal Government prohibit, restrict, or change in
Where: any manner the methods by which funds are distributed for this program,

the department shall not distribute any additional funds, and shall
TAP = total additional payment. return all funds to the entity from which the funds were received, except

THAF = teaching hospital allocation factor. as provided in paragraph (b).

A = amount appropriated for a teaching hospital disproportionate (b) Should the Federal Government impose a restriction which still
share program. permits a partial or different distribution, the department may continue

to disburse funds to hospitals participating in the extraordinary dispro-
(3) The Health Care Cost Containment Board shall report to the portionate share program in a federally approved manner, provided:

department the statutory teaching hospital allocation fraction prior to
October 1 of each year. 1. Each entity which contributes to the extraordinary disproportion-

ate share program agrees to the new manner of distribution as shown by
Section 42. Effective upon this act becoming a law, section 409.9114, a written document signed by the governing authority of each entity; and

Florida Statutes, is created to read: 2. The Executive Office of the Governor, Office of Planning and Bud-
409.9114 Extraordinary disproportionate share program.- geting, the House of Representatives and the Senate are provided at least

7 days' prior notice of the proposed change in the distribution and do not
(1) Subject to any limitations established within the general appro- disapprove such change.

priations act or established pursuant to chapter 216, the department is
authorized to make a special extraordinary contribution to the care of (c) No distribution shall be made under the alternative method speci-
indigent persons in this state. In order to be eligible to receive these fied in paragraph (b) unless all parties agree, or unless those parties who
funds, a hospital must: disagree have returned to them all funds not yet disbursed.

(a) Be qualified to participate in the disproportionate share program (6) Each hospital eligible to participate in the extraordinary dispro-
specified in s. 409.911, the "regular" disproportionate share program; and portionate share program shall notify the department of its intention to

participate, within a time period specified by the department, and
(b) Be classified as a teaching hospital as defined in s. 407.002(27); or according to such additional terms and conditions as may be specified by

the department. Any hospital which does not notify the department
(c) Be owned by a hospital district authority and have a ratio of net within the specified time period, or according to the terms and conditions

charity care expenditures to net operating revenues that exceeds 9 per- set forth by the department, shall not be eligible to participate in the
cent. extraordinary disproportionate share program. A notice of intention to

(2) The following formula shall be used by the department to calcu- withdraw from the program is revocable, once issued, only after the quar-
late the total amount earned for hospitals that participate in the extraor- ter in which funds have been distributed under this program.
dinary disproportionate share program. Section 43. Effective October 1, 1991, section 409.912, Florida Stat-

TAE = DSR x BMPD X MD utes, is created to read:

Where: 409.912 Cost-effective purchasing of health care.-The department
shall purchase goods and services for Medicaid recipients in the most

TAE = total amount earned by a hospital participating in the extraor- cost-effective manner consistent with the delivery of quality medical
dinary disproportionate share program. care. The department shall maximize the use of prepaid per capita and
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prepaid aggregate fixed-sum basis services when appropriate and other (b) Violation of federal or state antitrust statutes, including those
alternative service delivery and reimbursement methodologies designed prescribing price fixing between competitors and the allocation of cus-
to facilitate the cost-effective purchase of a case-managed continuum of tomers among competitors;
care. The department shall also require providers to minimize the expo-
sure of recipients to the need for acute inpatient, custodial, and other (c) Commission of a felony involving embezzlement, theft, forgery,
institutional care and the inappropriate or unnecessary use of high-cost income tax evasion, bribery, falsification or destruction of records,
services. making false statements, receiving stolen property, making false claims,

or obstruction of justice; or
(1) The department may enter into agreements with appropriate

agents of other state agencies or of any agency of the Federal Government (d) Any crime in any jurisdiction which directly relates to the provi-
and accept such duties in respect to social welfare or public aid as may sion of health services on a prepaid or fixed-sum basis.
be necessary to implement the provisions of Title XIX of the Social (7) The department may apply for waivers of applicable federal laws
Security Act and 5s. 409.901-409.920. and regulations as necessary to implement more appropriate systems of

(2) The department may contract with health maintenance organiza- health care for Medicaid recipients and reduce the cost of the Medicaid
tions certified pursuant to part II of chapter 641 for the provision of ser- program to the state and federal governments and shall implement such
vices to recipients. programs, after legislative approval, within a reasonable period of time

after federal approval. These programs must be designed primarily to
(3) The department may contract with county public health units and reduce the need for inpatient care, custodial care and other long-term or

other entities authorized by chapter 154 to provide health care services institutional care, and other high-cost services.
on a prepaid or fixed-sum basis to recipients, which entities may provide ( department shall establish a postpayment utilization control
such prepaid services either directly or through arrangements with other () The department shall estabish a postpayment utilization control
providers. Such prepaid health care services are exempt from the provi- or underuse Medicaid services and shall provide methods to correct such
sions of part II of chapter 641. misuse.

misuse.
(4) The department may contract with any public or private entity on (9) The department shall develop and provide coordinated systems of

a prepaid or fixed-sum basis for the provision of health care services to care for Medicaid recipients and may contract with public or private enti-
recipients. ties to develop and administer such systems of care among public and

(a) An entity may provide prepaid services to recipients, either private health care providers in a given geographic area.
directly or through arrangements with other entities, if each entity (10) The department shall operate or contract for the operation of
involved in providing services: utilization management and incentive systems designed to encourage

1. Is organized primarily for the purpose of providing health care or cost-effective use services.
other services of the type regularly offered to Medicaid recipients; (11) The department shall identify health care utilization and price

2. Ensures that services meet the standards set by the department for patterns within the Medicaid program that are not cost-effective or medi-
quality, appropriateness, and timeliness; cally appropriate and assess the effectiveness of new or alternate methods

of providing and monitoring service, and may implement such methods
3. Makes provisions satisfactory to the department for insolvency as it considers appropriate.

protection and ensures that neither enrolled Medicaid recipients nor the
department will be liable for the debts of the entity; (12) An entity contracting on a prepaid or fixed-sum basis shall, in

addition to meeting any applicable statutory surplus requirements, also
4. Submits to the department, if a private entity, a financial plan that maintain at all times in the form of cash, short-term investments allow-

the department finds to be fiscally sound and that provides for working able as admitted assets by the Department of Insurance, and restricted
capital in the form of cash or equivalent liquid assets excluding revenues funds or deposits controlled by the department or the Department of
from Medicaid premium payments equal to at least the first 3 months of Insurance, by January 1, 1992, an amount equal to its monthly prepaid
operating expenses or $200,000, whichever is greater; Medicaid revenues; and by and after January 1, 1993, an amount equal

to one-and-one-half times its monthly prepaid Medicaid revenues. In the
5. Furnishes evidence satisfactory to the department of adequate lia- event an entity's surplus falls below any applicable statutory require-

bility insurance coverage or an adequate plan of self-insurance to respond ments, or an entity's total of cash, short-term investments allowable as
to claims for injuries arising out of the furnishing of health care; admitted assets by the Department of Insurance, and restricted funds or

deposits controlled by the department or the Department of Insurance6. Provides, through contract or otherwise, for periodic review of its deposits controlled by the department or the Department of Insurance
6.medical facilities and serviesth, as required by these for partment;ew of ts falls below one-and-one-half times its monthly prepaid Medicaid reve-medical facilities and services, as required by the department; and n t department shall prohibit the entity from engaging in enroll-nues, the department shall prohibit the entity from engaging in enroll-
7. Provides organizational, operational, financial, and other informa- ment activities, shall cease to process new enrollments for the entity, and

tion required by the department. shall not renew the entity's contract until the required balance is
achieved. The requirements of this subsection shall not apply:

(b) Entities that provide no prepaid health care services other than
Medicaid services under contract with the department are exempt from (a) Where a public entity agrees to fund any deficit incurred by the
the provisions of part II of chapter 641. contracting entity; or

(5) The department may contract on a prepaid or fixed-sum basis (b) Where the entity's performance and obligations are guaranteed in
with any health insurer that: writing by a nonprofit guaranteeing organization which:

(a) Pays for health care services provided to enrolled Medicaid recipi- 1. Has been in operation for at least 5 years and has assets in excess
ents in exchange for a premium payment paid by the department; of S50 million; or

(b) Assumes the underwriting risk; and 2. Submits a written guarantee acceptable to the department which
is irrevocable during the term of the contracting entity's contract with

(c) Is organized and licensed under applicable provisions of the Flor- the department and, upon termination of the contract, until the depart-
ida Insurance Code and is currently in good standing with the Depart- ment receives proof of satisfaction of all outstanding obligations incurred
ment of Insurance. under the contract.

(6) The department shall not contract on a prepaid or fixed-sum basis Section 44. Effective October 1, 1991, section 409.913, Florida Stat-
for Medicaid services with an entity which knows or reasonably should utes, is created to read:
know that any officer, director, agent, managing employee, or owner of
stock or beneficial interest in excess of 5 percent common or preferred 409.913 Oversight of the integrity of the Medicaid program.-The
stock, or the entity itself, has been found guilty of, regardless of adjudica- department shall operate a program to oversee the activities of Medicaid
tion, or entered a plea of nolo contendere, or guilty, to: recipients, and providers and their representatives, to ensure that fraudu-

lent and abusive behavior and neglect of recipients occur to the minimum
(a) Fraud; extent possible.
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(1) The department shall conduct, or cause to be conducted by con- (d) The provider's license has not been renewed, or has been revoked,
tract or otherwise, investigations, analyses, and audits of possible fraud, suspended, or terminated, by the licensing agency of any state;
abuse, and neglect in the Medicaid program and shall report the findings
therefrom in departmental audit reports as appropriate. (e) The provider is excluded from participation in the Medicaid or

Medicare program by the Federal Government or any state;
(2) The department may conduct, or may contract for, prepayment

review of provider claims to ensure cost-effective purchasing, billing, and (f The provider has refused access to Medicaid-related records to an
provision of care to Medicaid recipients. Such prepayment reviews may authorized auditor or investigator acting as an employee or agent of the
be conducted as determined appropriate by the department, without any department, the Auditor General, a state attorney, or the Federal Gov-
suspicion or allegation of fraud, abuse, or neglect. ernment;

(3) Any suspected criminal violation or fraudulent activity by a pro- (g) The provider has not furnished, upon reasonable notice, such
vider, or by the representative or agent of a provider, identified by the Medicaid-related records as the department found necessary to deter-
department shall be referred to the Medicaid fraud control unit of the mine whether Medicaid payments are or were due and the amounts
Office of the Auditor General for investigation. thereof;

(4) A Medicaid provider is subject to having goods and services that (h) The provider is not in compliance with provisions of departmen-
are paid for by the Medicaid program reviewed by an appropriate peer tal policy manuals or handbooks which have been adopted by reference
review organization designated by the department. as rules in the Florida Administrative Code, state laws, federal rules and

regulations, a provider agreement between the department and the pro-
(5) When presenting a claim for payment under the Medicaid pro- vider, or certifications found on claim forms submitted by the provider or

gram, a provider has an affirmative duty to supervise the provision of, authorized representative as such provisions apply to the Medicaid pro-
and be responsible for, goods and services claimed to have been provided, gram;
to supervise and be responsible for preparation and submission of the
claim, and to present a claim that is true and accurate and that is for (i) The provider has furnished or ordered the furnishing to a recipient
goods and services which: of goods or services that are inappropriate, unnecessary, excessive, or

harmful to the recipient or are of inferior quality. Such determinations
(a) Have actually been furnished to the recipient by the provider must be based on competent peer judgments and evaluations;

prior to submitting the claim.
prior to submitting) The provider or an authorized representative of the provider has

(b) Are necessary. submitted or caused to be submitted false or erroneous Medicaid claims
that have resulted in payments to the provider in excess of those to which

(c) Are of a quality comparable to those furnished to the general the provider was entitled under the Medicaid program;
public by the provider's peers.

(k) The provider or an authorized representative of the provider has
(d) Have not been billed in whole or in part to a recipient or a recipi- submitted or caused to be submitted a Medicaid provider enrollment

ent's responsible party, except for such copayments, coinsurance, or application, request for prior authorization for Medicaid services, or
deductibles as may be authorized by the department. Medicaid cost report that contains materially false or incorrect informa-

(e) Are provided in accord with applicable provisions of all Medicaid tion;
rules, regulations, handbooks, and policies and in accordance with fed- (1) The provider or an authorized representative of the provider has
eral, state, and local law. collected from or billed a recipient or a recipient's responsible party

improperly for amounts that should not have been so collected or billed
(6) A Medicaid provider shall retain professional and financial rec- by reason of the provider's billing the Medicaid program for the same ser-

ords pertaining to services and goods furnished to a Medicaid recipient vice;
and billed to Medicaid for a period of 5 years after the date of furnishing
such services or goods. (m) The provider or an authorized representative of the provider has

included in a cost report costs that are not allowable under a Florida
(7) The complaint and all information obtained pursuant to an inves- Title XIX reimbursement plan, after the provider or authorized repre-

tigation of a Medicaid provider, or the authorized representative or agent sentative had been advised in an audit exit conference or audit report
of a provider, relating to an allegation of fraud, abuse, or neglect are con- that the costs were not allowable;
fidential and exempt from the provisions of s. 119.07(1):

(n) The provider is indicted for fraudulent billing practices. The
(a) Until the department takes final agency action respecting the pro- sanction applied for this reason is limited to suspension of the provider

vider and requires repayment of any overpayment, or imposes an admm- from the Medicaid program for the duration of the indictment;
istrative sanction;

(o) The provider is found liable for negligent practice resulting in
(b) Until the Auditor General refers the case for criminal prosecution; death or injury to the provider's patient; or

(c) Until 10 days after the complaint is determined without merit; or (p) The provider fails to demonstrate that it had available during a

(d) At all times if the complaint or information is otherwise protected specific audit or review period sufficient quantities of goods, or sufficient
by law. time in the case of services, to support the provider's billings to the Medi-

caid program.
This exemption is subject to the Open Government Sunset Review Act in
accordance with s. 119.14. (9) The department may impose any of the following sanctions on a

provider for any of the acts described in subsection (8):
(8) The department may impose administrative sanctions against a

Medicaid provider if: (a) Suspension for a specific period of time of not more than 1 year.

(a) The provider has entered into a pretrial intervention or other (b) Termination for a specific period of time of from more than 1 year
first-offender agreement respecting a charge of, has pled nolo contendere to 20 years.
or guilty to a charge of, has been found guilty regardless of adjudication (c) Imposition of a fine of up to $1,000 for each violation not exceed-
of, or has been convicted of Medicaid fraud or any other Medicaid- ing a total fine of $25,000 in connection with any one audit or investiga-
related crime, such as theft, bribery, giving or receiving a kickback, or tion. Each day that an ongoing violation continues, such as refusing to
neglecting or physically abusing a recipient; furnish Medicaid-related records or refusing access to records, is consid-

(b) The provider has pled guilty to, has been found guilty regardless ered, for the purposes of this section, to be a separate violation. Each
of adjudication of, or has been convicted of a criminal offense under fed- instance of improper billing of a Medicaid recipient; each instance of
eral law or the law of any state relating to the practice of the provider's including an unallowable cost on a hospital or nursing home Medicaid
profession; cost report after the provider or authorized representative has been

advised in an audit exit conference or audit report of the cost unallowa-
(c) The provider is excluded from the Medicare program for cause; bility; each instance of furnishing a Medicaid recipient goods or profes-
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sional services that are inappropriate or of inferior quality as determined (c) The provider may pay the investigative costs over a period to be
by competent peer judgment; each instance of knowingly submitting a determined by the department if the department determines that an
materially false or erroneous Medicaid provider enrollment application, extreme hardship would result to the provider from immediate full pay-
request for prior authorization for Medicaid services, or cost report; each ment. Any default in payment of investigative costs may be collected by
instance of inappropriate prescribing of drugs for a Medicaid recipient as any means authorized by law for enforcement of a judgment.
determined by competent peer judgment; and each false or erroneous
Medicaid claim leading to an overpayment to a provider is considered, for d .
the purposes of this section, to be a separate violation.

In determining te a t av s n to be (16) If the department imposes an administrative sanction under this
(10) In determining the appropriate administrative san ction for any of the acts described in subsection (8) upon any provider

applied, the department shall consider: who is regulated by a state agency other than the department, the depart-

(a) The seriousness and extent of the violation or violations. ment shall notify that agency of the imposition of the sanction. Such
notification must include the provider's name and license number and

(b) Any prior history of violations by the provider. the specific reasons for sanction.

(c) Evidence of continued violation within the provider's manage- (17) The department may withhold Medicaid payments to a provider,
ment control of Medicaid statutes, rules, regulations, or policies after up to the amount of the alleged overpayment, pending completion of an
written notification to the provider of improper practice or instance of investigation under this section if it has reasonable cause to believe that
violation, the provider has committed one or more violations in relation to such

payments. With the exception of providers terminated under the provi-
(d) Any pain and suffering inflicted by the provider on a recipient. sions of s. 120.59(3), in which case all payments shall be immediately ter-

minated, the department may withhold payments under this provision,
(e) Any action by a licensing agency respecting the provider in any the monthly Medicaid payment may not be reduced by more than 10 per-

state in which the provider operates. cent, and the payments withheld must be paid to the provider within 60
(f) The extent to which a lesser sanction is sufficient to remedy the days with interest at the rate of 10 percent a year upon determining that

violation by the provider, in the best judgment of the department. no such violation has occurred. If the amount of the alleged overpayment
violation' by the provider, inthbestjudgmntothis in excess of $75,000, the department may reduce the Medicaid pay-

(g) The apparent impact on access by recipients to Medicaid services ments up to $25,000 per month.
if the provider is suspended or terminated, in the best judgment of the Section 45. Effective October 1, 1991, section 409.914, Florida Stat-
department. ' ~~~~~~~~~~~~~~department. utes, is created to read:

(11) The department may take action to sanction, suspend, or termi- 409.914 Assistance for the uninsured.-The department shall use the
nate a particular provider working for a group provider, and may suspend claims payment systems, utilization control systems, cost control systems,
or terminate Medicaid participation at a specific location, rather than or case management systems, and other systems and controls that it has
in addition to taking action against an entire group, if it determines such developed for the management and control of the Medicaid program to
action is in the best interest of Medicaid recipients. assist other agencies and entities, if appropriate, in paying claims and

(12) In making a determination of overpayment to a provider, the performing other activities necessary for the conduct of programs of state
department shall use appropriate and valid auditing, accounting, analyti- government, or for working with other public and private agencies to

solve problems of lack of insurance, underinsurance, or uninsurability.cal, statistical, or peer review methods, or combinations thereof. Appro- Whve ponut oflack of s surance, underinsurance nsurability
priate statistical methods may include, but are not limited to, sampling
and extension to the population, nonparametric statistics, tests of (1) That full payment is received for services provided.
hypotheses, and other generally accepted statistical methods. Appropri-
ate analytical methods may include, but are not limited to, reviews to (2) That costs of providing these services are clearly segregated from
determine variances between the quantities of products that a provider costs necessary for the conduct of the Medicaid program.
had on hand and available to be purveyed to Medicaid recipients during (3) That the program conducted serves the interests of the state in
the review period and the quantities of the same products paid for by theat effective and quality health care at a reasonable cost is pro-
Medicaid program for the same period, taking into appropriate consider- vided to the citizens of the state.
ation sales of the same products to non-Medicaid customers during the
same period. Section 46. Effective October 1, 1991, section 409.915, Florida Stat-

utes is created to read:
(13) When making a determination that an overpayment has

occurred, the department shall prepare and issue a departmental audit 409.915 County contributions to Medicaid.-Although the state is
report to the provider showing the calculation of overpayments. responsible for the full portion of the state share of the matching funds

required for the Medicaid program, in order to acquire a certain portion
(14) The departmental audit report, supported by department work of these funds, the state shall charge the counties for certain items of care

papers, showing an overpayment to a provider constitutes evidence of the and service as provided in this section.
overpayment. A provider may not present or elicit testimony, either on
direct or cross examination in any court or administrative proceeding, (1) Each county shall participate in the following items of care and
regarding the purchase or acquisition by any means of drugs, goods, or service:
supplies; sales or divestment by any means of drugs, goods or supplies; or
inventory of drugs, goods or supplies, unless such acquisition, sales, (a) Payments for inpatient hospitalization in excess of 12 days, but
divestment or inventory is documented by written invoices, written not in excess of 45 days, with the exception of pregnant women and chil-

dren whose income is in excess of the federal poverty level and who do
inventory records, or other competent written documentary evidence dren whose comes n excess of the federal poverty level and who do
maintained in the normal course of the provider's business. not partpate the Medicaid medically needy program.

(b) Payments for nursing home or intermediate facilities care in
(15)(a) In an investigation of a violation by a provider pursuant to b) Payments for nursing home or intermediate facilities care for

this section, the department is entitled to recover investigative and excess of $170 per month, with the exception of skilled nursing care forthis section, the department is entitled to recover investigative and
expert costs not exceeding $15,000 if a material violation is found and the children under age 21.
department's findings were not contested by the provider or, if contested, (2) A county's participation must be 35 percent of the total cost of
the department ultimately prevailed. providing the items listed in subsection (1), except that the payments for

items listed in paragraph (1)(b) may not exceed $55 per month per
(b) The department has the burden of documenting the investigative erson

costs, which include salaries and employee benefits and out-of-pocket
expenses. The amount of investigative costs that may be recovered must (3) Each county shall set aside sufficient funds to pay for items of
be reasonable in relation to the seriousness of the violation and must be care and service provided to the county's eligible recipients for which
set taking into consideration the financial resources, earning ability, and county contributions are required, regardless of where in the state the
needs of the provider, who has the burden of demonstrating such factors. care or service is rendered.
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(4) Each county shall pay into the General Revenue Fund, unallo- (a) "Fiscal agent" means any individual, firm, corporation, partner-
cated, its pro rata share of the total county participation based upon ship, organization, or other legal entity that has contracted with the
statements rendered by the department in consultation with the coun- department to receive, process, and adjudicate claims under the Medicaid
ties. program.

(5) The Department of Banking and Finance shall withhold from the (b) "Item or service" includes:
cigarette tax receipts or any other funds to be distributed to the countiesmedical supply, or service claimed to
the individual county share that has not been remitted within 60 days have been provided to a recipient and listed in an itemized claim for pay-
after billing.ment;or

(6) In any county in which a special taxing district or authority is In the case of a claim based on costs, any entry in the cost report,
located which will benefit from the medical assistance programs covered books of account, or other documents supporting such claim.
by this section, the board of county commissioners may divide the
county's financial responsibility for this purpose proportionately, and (c) "Knowingly" means done by a person who is aware or should be
each such district or authority must furnish its share to the board of aware of the nature of his conduct and that his conduct is substantially
county commissioners in time for the board to comply with the provisions certain to cause the intended result.
of subsection (3). Any appeal of the proration made by the board of
county commissioners must be made to the Department of Banking and (2) Any person who:
Finance, which shall then set the proportionate share of each party. Knowingly makes, causes to be made, or aids and abets in the

Section 47. Effective July 1, 1991, section 409.916, Florida Statutes, making of any false statement or false representation of a material fact,
is created to read: by commission or omission, in any claim submitted to the department or

its fiscal agent for payment is guilty of a felony of the third degree, pun-
409.916 Deposit of grants and rebates.-The department shall ishable as provided in s. 775.082, s. 775.083, or s. 775.084.

deposit any funds received from pharmaceutical manufacturers and all
other funds received by the department from any other person as the (b) Knowingly makes, causes to be made, or aids and abets in the
result of a cost containment strategy, in the nature of a rebate, grant, or making of a claim for items or services that are not authorized to be reim-
other similar mechanism into the Grants and Donations Trust Fund. bursed by the Medicaid program is guilty of a feloty of the third degree,
Funds received from pharmaceutical manufacturers shall be used as the punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
state portion for funding Medicaid prescribed drug services. However, at (c) Knowingly charges, solicits, accepts, or receives anything of value,
least $75,000 may be appropriated from the Grants and Donations Trust other than an authorized copayment from a Medicaid recipient, from any
Fund for Medicaid research and development activities as specified in source in addition to the amount legally payable for an item or service
the General Appropriations Act. provided to a Medicaid recipient under the Medicaid program or know-

Section 48. Effective upon this act becoming a law, section 409 2662, ingly fails to credit the department or its fiscal agent for any payment
Florida Statutes, is renumbered as section 409.918, Florida Statutes, and received from a third-party source is guilty of a felony of the third degree,
amended to read: punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

409.918 409.2662 Public Medical Assistance Trust Fund- (d) Knowingly makes or in any way causes to be made any false state-
ment or false representation of a material fact, by commission or omis-

(4 It is declared that access to adequate health care is a right which sion, in any document containing items of income and expense that is or
should be available to all Floridians. However, rapidly increasing health may be used by the department to determine a general or specific rate of
care costs threaten to make such care unaffordable for to many citizens. payment for an item or service provided by a provider is guilty of a felony
The Legislature finds that unreimbursed health care services provided to of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
persons who are unable to pay for such services cause the cost of services 775.084.
to paying patients to increase in a manner unrelated to the actual cost of Knowingly solicits, offers, pays, or receives any remuneration,
services delivered. Further, the Legislature finds that inequities between (e) Knowigly solcits, offers, pays, or receives any remuneration,services delivered. Further, the Legislature finds that inequities betwee including any kickback, bribe, or rebate, directly or indirectly, overtly or
hospitals in the provision of unreimbursed services prevent hospitals that covertly, in cash or in kind, in return for referring an individual to a
whieh provide the bulk of such services from competing on an equitable person for the furnishing or arranging for the furnishing of any item or
economic basis with hospitals that whieh provide relatively little care to service for which payment may be made, in whole or in part, under the
indigent persons. Therefore, it is the intent of the Legislature to provide Medicaid program, or in return for obtaining, purchasing, leasing, order-
a method mechanim for the funding the provision of health care services ing or arranging for or recommending, obtaining, purchasing, leasing, or
to indigent persons, the cost of which shall be borne by the state and by ordering any goods, facility, item, or service, for which payment may be
hospitals that whieh are granted the privilege of operating in this state. made, in whole or in part, under the Medicaid program is guilty of a

(1)4 All moneys collected pursuant to s. 395.101 shall be deposited felony of the third degree, punishable as provided in s. 775.082, s. 775.083,

into the Public Medical Assistance Trust Fund, which is hereby created. or s. 775.084-

(2)43 There is hereby annually appropriated to the Public Medical (f) Knowingly fails to bill, or attempt to collect from a Medicaid
Assistance Trust Fund $30 million from the General Revenue Fund. recipient an authorized copayment for a Medicaid service that requires a

copayment in return for specific Medicaid reimbursement is guilty of a

(3)(4) Moneys deposited into the Public Medical Assistance Trust felony of the third degree, punishable as provided in s. 775.082, s. 775.083,
Fund shall be used solely for the purposes specified by law act out in a. or s. 775.084.
25, chaptr 88 294, L aws of Florida, in . 1, chaptr 87 92, Lawsef
id and in . 409.2667) 09.2661 09.2663 and 0.701 ands forth (g) Knowingly submits false or misleading information or statements
ida, andhap ti. 489p an355, Law oa Floarida to the Medicaid program for the purpose of being accepted as a Medicaid

provider is guilty of a misdemeanor of the first degree, punishable as pro-

Section 49. Effective upon this act becoming a law, section 409.919, vided in s. 775.082 or s. 775.083.
Florida Statutes, is created to read: (3) The repayment of Medicaid payments wrongfully obtained, or the

409.919 Rules.-The department shall adopt any rules necessary to offer or endeavor to repay Medicaid funds wrongfully obtained, does not

comply with or administer ss. 409.901-409.920 and all rules necessary to constitute a defense to, or a ground for dismissal of, criminal charges
comply with federal requirements. brought under this section.

Section 50. Effective October 1, 1991, section 409.920, Florida Stat- (4) All records in the custody of the department or its fiscal agent
utes, is created to read: which relate to Medicaid provider fraud are business records within the

meaning of s. 90.803(6).

409.920 Medicaid provider fraud.- (5) Proof that a claim was submitted to the department or its fiscal
(1) For the purposes of this section, the term: agent which contained a false statement or a false representation of a
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material fact, by commission or omission, unless satisfactorily explained, Section 51. There is hereby created within the Executive Office of the
gives rise to an inference that the person whose signature appears as the Governor the Task Force on County Contributions to Medicaid. The task
provider's authorizing signature on the claim form, or whose signature force shall be composed of the following 11 members:
appears on a department electronic claim submission agreement submit-
ted for claims made to the fiscal agent by electronic means, had knowl- (1)(a) The Secretary of Health and Rehabilitative Services or his des-
edge of the false statement or false representation. This subsection ignee.
applies whether the signature appears on the claim form or the electronic
claim submission agreement by means of handwriting, typewriting, fac- (b) Four members to be appointed by the Governor.
simile signature stamp, computer impulse, initials, or otherwise. (c) Five members to be appointed by the Florida Association of Coun-

(6) Proof of submission to the department or its fiscal agent of a doc- ties, who shall each represent a different county.
ument containing items of income and expense, which document is used (d) The Comptroller or his designee.
or that may be used by the department or its fiscal agent to determine a
general or specific rate of payment and which document contains a false (2) The task force shall study the current method for county Medi-
statement or a false representation of a material fact, by commission or caid billing, as required by s. 409.915, Florida Statutes, shall prepare rec-
omission, unless satisfactorily explained, gives rise to the inference that ommendations regarding the adequacy of these current procedures, and
the person who signed the certification of the document had knowledge shall propose any revisions necessary to facilitate prompt payment and to
of the false statement or representation. This subsection applies whether assist counties in budgeting for this expense. A report containing the
the signature appears on the document by means of handwriting, type- findings and recommendations of the task force shall be submitted to the
writing, facsimile signature stamp, electronic transmission, initials, or Speaker of the House of Representatives, the President of the Senate,
otherwise. and the Governor on or before February 1, 1992.

(7) Any person who agrees, conspires, combines, or confederates with Section 52. The Department of Health and Rehabilitative Services is
another person to commit any act prohibited by subsection (2) is guilty directed to conduct a study of Florida's Medicaid reimbursement to
of a misdemeanor of the first degree and is punishable as if he had actu- pharmacy providers and prepare a report with recommendations on the
ally committed such prohibited act. This subsection does not prohibit adequacy of reimbursement for pharmaceutical ingredients and for the
separate convictions and sentences for a violation of this subsection and dispensing of prescriptions. The department shall consult with and
a violation of any other provision of this section. secure the participation of the Florida Pharmacy Association in regard to

(8) A criminal action or proceeding under this section may be com- the development of its recommendations. The department shall, by
menced at any time within 5 years after the cause of action accrues. December 15, 1991, submit the report to the Governor, the President of

the Senate, and the Speaker of the House of Representatives.
(9) The Auditor General shall conduct a statewide program of Medi-

caid fraud control. To accomplish this purpose, the Auditor General Section 53. Paragraph (d) of subsection (3) of section 110.123, Florida
shall: Statutes, 1990 Supplement, is amended to read:

(a) Investigate the possible criminal violation of any applicable state 110.123 State group insurance program.-
law pertaining to fraud in the administration of the Medicaid program,
in the provision of medical assistance, or in the activities of providers of (3) STATE GROUP INSURANCE PROGRAM.-
health care under the Medicaid program. (d)l. A person eligible to participate in the state group health insur-

(b) Investigate the alleged abuse or neglect of patients in health care ance plan may be authorized by rules adopted by the Department of
facilities receiving payments under the Medicaid program, in coordina- Administration, in lieu of participating in the state group health insur-
tion with the department. ance plan, to exercise an option to elect membership in a health mainte-

nance organization plan which is under contract with the state in accord-
(c) Investigate the alleged misappropriation of patients' private funds ance with criteria established by this section and by said rules. The offer

in health care facilities receiving payments under the Medicaid program. of optional membership in a health maintenance organization plan per-
mitted by this paragraph may be limited or conditioned by rule as may

(d) Refer to the appropriate state attorney all violations indicating a be necessary to meet the requirements of state and federal laws.
substantial potential for criminal prosecution.

2. The Department of Administration shall contract with health
(e) Refer to the department all suspected abusive activities not of a maintenance organizations to participate in the state group insurance

criminal nature. program through a request for proposal based upon a premium and a

(f) Refer to the department for collection each instance of overpay- minimum benefit package as follows:
ment to a provider of health care under the Medicaid program which he a. The department shall establish a minimum benefit package to be
discovers during the course of an investigation, provided by a participating HMO which shall include: physician services;

(g) Safeguard the privacy rights of all individuals and provide safe- inpatient and outpatient hospital services; emergency medical services,
guards to prevent the use of patient medical records for any reason including out-of-area emergency coverage; diagnostic laboratory and
beyond the scope of a specific investigation for fraud or abuse, or both, diagnostic and therapeutic radiologic services; mental health, alcohol,
without the patient's written consent. and chemical dependency treatment services meeting the minimum

requirements of state and federal law; skilled nursing facilities and ser-
(10) In carrying out his duties and responsibilities under this section, vices; prescription drugs; and other benefits as may be required by the

the Auditor General may: department. Additional services may be provided subject to the contract
between the department and the HMO.(a) Enter upon the premises of any health care provider, excluding a

physician, participating in the Medicaid program to examine all accounts b. The department may establish a uniform schedule for deductibles
and records that may, in any manner, be relevant in determining the and copayments for all participating HMOs.
existence of fraud in the Medicaid program, to investigate alleged abuse
or neglect of patients, or to investigate alleged misappropriation of c. Based upon the minimum benefit package and copayments and
patients' private funds. A participating physician is required to make deductibles contained in sub-subparagraphs a. and b., the department
available any accounts or records that may, in any manner, be relevant shall issue a request for proposal for all HMOs which are interested in
in determining the existence of fraud in the Medicaid program. The participating in the state group insurance program. Upon receipt of all
accounts or records of a non-Medicaid patient may not be reviewed by, proposals, the department may, as it deems appropriate, enter into con-
or turned over, to the Auditor General without the patient's written con- tract negotiations with HMOs submitting bids. As part of the request for
sent. proposal process, the department may require detailed financial data

from each HMO which participates in the bidding process for the purpose
(b) Subpoena witnesses or materials within or outside the state and, of determining the financial stability of the HMO.

through any duly designated employee, administer oaths and affirma-
tions and collect evidence for possible use in either civil or criminal judi- d. In determining which HMOs to contract with, the department
cial proceedings. shall, at a minimum, consider: each proposed contractor's previous expe-
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rience and expertise in providing prepaid health benefits; each proposed Section 54. Subsection (1) of section 154.011, Florida Statutes, is
contractor's historical experience in enrolling and providing health care amended to read:
services to participants in the state group insurance program; the cost of
the premiums; the plan's ability to adequately provide service coverage 154.011 Primary care services.-
and administrative support services as determined by the department; (1) It is the intent of the Legislature that all 67 counties offer primary
plan benefits in addition to the minimum benefit package; accessibility care services through contracts, as required by s. 154.01(3), for Medicaid
to providers; and the financial solvency of the plan. Nothing shall pre- recipients and other qualified low-income persons. Therefore, beginning
clude the department from negotiating regional or statewide contracts July 1, 1987, the Department of Health and Rehabilitative Services is
with health maintenance organization plans when this is cost-effective directed, to the extent that funds are appropriated, to develop a plan to
and when the department determines the plan has the best overall bene- implement a program in cooperation with each county. The department
fit package for the service areas involved. However, no HMO shall be eli- shall coordinate with the county's primary care panel, as created by s.
gible for a contract if the HMO's retiree Medicare premium exceeds the 154.013, or with the county's governing body if no primary care panel is
retiree rate as set by the department for the state group health insurance appointed. Such primary care programs shall be phased-in and made
plan. operational as additional resources are appropriated pursuant to o.

e. The department may limit the number of HMOs that it contracts 409.266(7)(o), and shall be subject to the following:
with in each service area based on the nature of the bids it receives, the (a) The department shall enter into contracts with the county govern-
number of state employees in the service area, and any unique geographi- g body for the purpose of expanding primary care coverage. The county
cat characteristics of the service area. The department shall establish by governing body shall have the option of organizing the primary care pro-
rule service areas throughout the state. grams through county public health units or through county public hospi-

f. All persons participating in the state group insurance program who tals owned and operated directly by the county. The department shall, as
are required to contribute towards a total state group health premium ts first priority, maximize the number of counties participating in the
shall be subject to the same dollar contribution regardless of whether the primary care programs under this section, but shall establish priorities
enrollee enrolls in the state group health insurance plan or in an HMO for funding based on need and the willingness of counties to participate.
plan. The department shall select counties for programs through a formal

request-for-proposal process that requires compliance with program
3. The department is authorized to negotiate and contract with spe- standards for cost-effective quality care and seeks to maximize access

cialty psychiatric hospitals for mental health benefits, on a regional basis, throughout the county.
for alcohol, drug abuse, and mental and nervous disorders. The depart- . .
ment may establish, subject to legislative approval pursuant to subsec- (b) Each county's primary care program may utilize any or all of the
tion (5) any such regional plan upon completion of an actuarial study to following options of providing services: offering services directly through

deteminea ipc on pa b-enf an d .A Irpt shl b the county public health units; contracting with individual or group prac-determine any impact on plan benefits and premiums. A report shall be titi r

submitted to the Legislature by February 1, 1990, regarding establish models which are organized through the county public health units but
ment of any regional plan and its effect on the State Group Health Trust which utilize other service or delivery systems available, such as federal

Fund. primary care programs or prepaid health plans. In addition, counties

4. In addition to contracting pursuant to subparagraph 2., the depart- shall have the option of pooling resources and joining with neighboring
ment shall enter into contract with any HMO to participate in the state counties in order to fulfill the intent of this section.
group insurance program which: (c) Each primary care program shall conform to the requirements and

a. Serves greater than 5,000 recipients on a prepaid basis under the specifications of the department, and shall at a minimum:
Medicaid program a. 109.266; 1. Adopt a minimum eligibility standard of at least 100 percent of the

b. Does not currently meet the 25 percent non-Medicare/non- federal nonfarm poverty level.
Medicaid enrollment composition requirement established by the 2. Provide a comprehensive mix of preventive and illness care ser-
Department of Health and Human Services excluding participants vices
enrolled in the state group insurance program;

3. Be family oriented and be easily accessible regardless of income,
c. Meets the minimum benefit package and copayments and deduct- physical status, or geographical location.

ibles contained in sub-subparagraphs 2.a. and b.;
4. Ensure 24-hour telephone access and offer evening and weekend

d. Is willing to participate in the state group insurance program at a clinic services.
cost of premiums that is not greater than 95 percent of the cost of HMO
premiums accepted by the department in each service area; and 5. Offer continuity of care over time.

e. Meets the minimum surplus requirements of s. 641.225. 6. Make maximum use of existing providers and closely coordinate its
services and funding with existing federal primary care programs, espe-

The department is authorized to contract with HMOs that meet the cially in rural counties, to ensure efficient use of resources.
requirements of sub-subparagraphs a. through d. prior to the open enroll-
ment period for state employees. The department is not required to 7. Have a sliding fee schedule based on income for eligible persons
renew the contract with the HMOs as set forth in this paragraph more above 100 percent of the federal nonfarm poverty level.
than twice. Thereafter, the HMOs shall be eligible to participate in the
state group insurance program only through the request for proposal 8 Include quality assurance provisions and procedures for evaluation.
process described in subparagraph 2. 9. Provide early periodic screening diagnostic and treatment services

5. All enrollees in the state group health insurance plan or any health for Medicaid-eligible children.
maintenance organization plan shall have the option of changing to any 10. Fully utilize and coordinate with rural hospitals for outpatient
other health plan which is offered by the state within any open enroll- services, including contracting for services when advisable in terms of
ment period designated by the department. Open enrollment shall be cost-effectiveness and feasibility.
held at least once each calendar year.

Section 55. Subsection (7) of section 394.4787, Florida Statutes, 1990
6. Any HMO participating in the state group insurance program shall, Supplement, is amended to read:

upon the request of the department, submit to the department standard-
ized data for the purpose of comparison of the appropriateness, quality, 394.4787 Definitions.-As used in this act:
and efficiency of care provided by the HMO. Such standardized data
shall include: membership profiles; inpatient and outpatient utilization (7) MATF" means the ublic Medcal Assistance Trust Fud a
by age and sex, type of service, provider type, and facility, and emergency Created in . 40-2662-
care experience. Requirements and timetables for submission of such Section 56. Subsection (2) of section 395.01465, Florida Statutes,
standardized data and such other data as the department deems neces- 1990 Supplement, is amended to read:
sary to evaluate the performance of participating HMOs shall be promul-
gated by rule. 395.01465 Emergency care hospitals.-
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(2) For the purpose of Medicaid swing-bed reimbursement pursuant (c) For the third occurrence within the 5-year period following the
to the Medicaid program &r409a649), the department shall treat emer- first occurrence as set forth in paragraph (a), the board shall:
gency care hospitals in the same manner as hospitals defined in s.
395.102(2). 1. Levy a fine against the hospital in the total amount of the excess

to be deposited in the Public Medical Assistance Trust Fund.
Section 57. Paragraph (b) of subsection (1) of section 400.126, Florida t i

Statutes, is amended to read: 2. Notify the Department of Health and Rehabilitative Services of
the violation, whereupon the department shall not accept any application

400.126 Receivership proceedings.- for a certificate of need pursuant to ss. 381.701-381.7155 from or on

(1) As an alternative to or in conjunction with an injunctive proceed- behalf of such hospital until such time as the hospital has demonstrated
ing, the department may petition a court of competent jurisdiction for to the satisfaction of the board that, following the date the penalty was
the appointment of a receiver, when any of the following conditions exist: imposed under subparagraph 1., the hospital has stayed within its pro-

jected or amended budget or its applicable maximum allowable rate of
(b) The licensee is closing the facility or has informed the department increase for a period of at least 1 year. However, this provision does not

that it intends to close the facility and adequate arrangements have not apply with respect to a certificate-of-need application filed to satisfy a
been made for relocation of the residents within 7 days, exclusive of life or safety code violation.
weekends and holidays, of the closing of the facility. However, the failure
on the part of the department, after receiving notice of the closing of a 3. Upon a determination that the hospital knowingly and willfully
facility that is certified to provide services under Title XIX of the Social generated such excess, notify the Department of Health and Rehabilita-
Security Act, a minimum of 90 days prior to the closing date, to make tive Services, whereupon the department shall initiate disciplinary pro-
adequate arrangement for relocating those residents who are receiving ceedings to deny, modify, suspend, or revoke the license of such hospital
assistance under the Medicaid program a.-409466 shall in and of itself or impose an administrative fine on such hospital not to exceed $20,000.
not be grounds to petition for the appointment of a receiver. Under these
circumstances, if a facility remains open beyond the closing date, the The determination of the amount of any such excess shall be based upon
department shall reimburse the facility for all costs incurred, up to the net revenues per adjusted admission excluding funds distributed to the
cap, for those residents who are receiving assistance under the Medicaid hospital from the Public Medical Assistance Trust Fund uant to 
program -.109.266, provided the facility continues to be licensed pursu- 409.266(7) or o. 409.2663. However, in making such determination, the
ant to this part and certified to provide services under Title XIX of the board shall appropriately reduce the amount of the excess by the total
Social Security Act. amount of the assessment paid by such hospital pursuant to s. 395.101

minus the amount of revenues received by the hospital through the
Section 58. Subsection (1) of section 400.18, Florida Statutes, is Public Medical Assistance Trust Fund operation of o. 409.266(7) or o.

amended to read: 4092663. It is the responsibility of the hospital to demonstrate to the sat-

400.18 Closing of nursing facility- isfaction of the board its entitlement to such reduction. It is the intent of
400.18 Closing of nursing facility.-the Legislature that the Health Care Cost Containment Board, in levying

(1) Whenever a licensee voluntarily discontinues operation, and any penalty imposed against a hospital for exceeding its maximum allow-
during the period when it is preparing for such discontinuance, it shall able rate of increase or its approved budget pursuant to this subsection,
inform the department not less than 90 days prior to the discontinuance consider the effect of changes in the case mix of the hospital. It is the
of operation. The licensee also shall inform the resident or the next of responsibility of the hospital to demonstrate to the satisfaction of the
kin, legal representative, or agency acting on behalf of the resident of the board any change in its case mix. For psychiatric hospitals, the board
fact, and the proposed time, of such discontinuance and give at least 90 shall also reduce the amount of excess by utilizing as a proxy for case mix
days' notice so that suitable arrangements may be made for the transfer the change in a hospital's audited actual average length of stay as com-
and care of the resident. In the event any resident has no such person to pared to the previous year's audited actual average length of stay without
represent him, the licensee shall be responsible for securing a suitable any thresholds or limitations.
transfer of the resident before the discontinuance of operation. The
department shall be responsible for arranging for the transfer of those Section 61. Paragraph (c) of subsection (6) of section 409.2673, Flor-
residents requiring transfer who are receiving assistance under the Medi- ida Statutes, 1990 Supplement, is amended to read:
caid program a.4 0 9 , 6 6 .

409.2673 Shared county and state health care program for low-income
Section 59. Section 400.332, Florida Statutes, is amended to read: persons; trust fund.-

400.332 Funds received not revenues for purpose of Medicaid medieal (6)
eamictoee program.-Any funds received by a nursing home in connec-
tion with its participation in the geriatric outpatient nurse clinic program (c) The state's portion of the funding shall be made available from
shall not be considered as revenues for purposes of cost reports under the the Public Medical Assistance Trust Fund, oroatod under o. 109.2662, or
Medicaid medical asoiotanec program as sot forth in o. 409.266. from other fundo appropriated by the Lcgislature.

Section 60. Subsection (2) of section 407.51, Florida Statutes, is Section 62. Subsection (10) of section 409.345, Florida Statutes, is
amended to read: amended to read:

407.51 Exceeding approved budget or previous year's actual experi- 409.345 Public assistance payments to constitute debt of recipient.-
ence by more than maximum rate of increase; allowing or authorizing
operating revenue or expenditures to exceed amount in approved budget; (10) PUBLIC ASSISTANCE.-For the purposes of this section, the
penalties.- term "public assistance" includes shall include all money payments made

to or on behalf of a recipient, including, but not limited to, assistance
(2) Penalties shall be assessed as follows: received under ss. 409.235 and; 409.255, the Medicaid program, ead

(a) For the first occurrence within a 5-year period, the board shall 49.266 and mandatory and optional supplement payments under the
prospectively reduce the current budget of the hospital by the amount of Social Security Act.
the excess up to 5 percent; and, if such excess is greater than 5 percent Section 63. Paragraph (d) of subsection (5) of section 409.701, Florida
over the maximum allowable rate of increase, any amount in excess of 5 Statutes, 1990 Supplement, is amended to read:
percent shall be levied by the board as a fine against such hospital to be
deposited in the Public Medical Assistance Trust Fund, an created in . 409.701 The Florida Small Business Health Access Corporation
409-26N. Act.-

(b) For the second occurrence within the 5-year period following the (5) LICENSING, FISCAL OPERATION.-
first occurrence as set forth in paragraph (a), the board shall prospec-
tively reduce the current budget of the hospital by the amount of the (d) The corporation may expend funds through direct reinsurance, by
excess up to 2 percent; and, if such excess is greater than 2 percent over purchasing reinsurance, or by other means approved by the board for the
the maximum allowable rate of increase, any amount in excess of 2 per- program of health care services and benefits arranged through the corpo-
cent shall be levied by the board as a fine against such hospital to be ration. The amount of such expenditure shall not exceed funds allocated
deposited in the Public Medical Assistance Trust Fund. from the Public Medical Assistance Trust Fund as provided in a.
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409.366W24 or other sources of funding arranged by the corporation. Not- 2. Accidental bodily injury sustained outside this state, but within the
withstanding the provisions of s. 216.301, any amount so provided, which United States of America or its territories or possessions or Canada, by
is not annually required for such purposes, shall remain available to the the owner while occupying the owner's motor vehicle.
corporation, to be supplemented by an annual amount equal to the
amount expended in the prior year, for the purpose of meeting funding 3. Accidental bodily injury sustained by a relative of the owner resid-
requirements in succeeding years. Any amount remaining upon the liqui- ing in the same household, under the circumstances described in subpara-
dation or dissolution of the corporation shall be returned to the Public graph 1. or subparagraph 2., provided the relative at the time of the acci-
Medical Assistance Trust Fund. dent is domiciled in the owner's household and is not himself the owner

of a motor vehicle with respect to which security is required under ss.
Section 64. Section 410.036, Florida Statutes, is amended to read: 627.730-627.7405.

410.036 Eligibility for services.-Criteria for determining eligibility 4. Accidental bodily injury sustained in this state by any other person
for this program shall be the same as criteria used to determine eligibility while occupying the owner's motor vehicle or, if a resident of this state,
for assistance under Title XVI of the Social Security Act, as the same while not an occupant of a self-propelled vehicle, if the injury is caused
exists on July 1, 1977, or shall be the same as financial criteria used to by physical contact with such motor vehicle, provided the injured person
determine eligibility for nursing home care under the Medicaid program is not himself:
&-409,266.

a. The owner of a motor vehicle with respect to which security is
Section 65. Paragraph (a) of subsection (9) of section 624.424, Florida required under ss. 627.730-627.7405; or

Statutes, 1990 Supplement, is amended to read:
b. Entitled to personal injury benefits from the insurer of the owner

624.424 Annual statement and other information.- or owners of such a motor vehicle.

(9)(a) Each authorized insurer shall, pursuant to s. 409.910(21) af (e) If two or more insurers are liable to pay personal injury protection
409.2665(22), provide records and information to the Department of benefits for the same injury to any one person, the maximum payable
Health and Rehabilitative Services to identify potential insurance cover- shall be as specified in subsection (1), and any insurer paying the benefits
age for claims filed with that department and its fiscal agents for pay- shall be entitled to recover from each of the other insurers an equitable
ment of medical services under the Medicaid program a. 409.266. pro rata share of the benefits paid and expenses incurred in processing

the claim.
Section 66. Subsection (4) of section 627.736, Florida Statutes, 1990

Supplement, is amended to read: (f) Medical payments insurance, if available in a policy of motor vehi-
cle insurance, shall pay the portion of any claim for personal injury pro-

627.736 Required personal injury protection benefits; exclusions; pri- tection medical benefits which is otherwise covered but is not payable
ority.- due to the coinsurance provision of paragraph (1)(a), regardless of

(4) BENEFITS; WHEN DUE.-Benefits due from an insurer under whether the full amount of personal injury protection coverage has been
ss. 627.730-627.7405 shall be primary, except that benefits received under exhausted. The benefits shall not be payable for the amount of any
any workers' compensation law shall be credited against the benefits pro- deductible which has been selected.
vided by subsection (1) and shall be due and payable as loss accrues, Section 67. Section 631.813, Florida Statutes, is amended to read:
upon receipt of reasonable proof of such loss and the amount of expenses
and loss incurred which are covered by the policy issued under ss. 631.813 Application of part.-This part shall apply to HMO contrac-
627.730-627.7405. When the Department of Health and Rehabilitative tual obligations to residents of Florida by HMOs possessing a valid certif-
Services provides, pays, or becomes liable for medical assistance under icate of authority issued by the Florida Department of Insurance as pro-
the Medicaid program pursuant to chapter 409, related to injury, sick- vided by part II of chapter 641. The provisions of this part shall not apply
ness, disease, or death arising out of the ownership, maintenance, or use to persons participating in medical assistance programs under the Medi-
of a motor vehicle, benefits under ss. 627.730-627.7405 shall beh subject to caid program created pursuant to o. 409.266.
the provisions of the Medicaid program s. 4092665.

Section 68. Subsection (1) of section 641.261, Florida Statutes, 1990
(a) An insurer may require written notice to be given as soon as prac- Supplement, is amended to read:

ticable after an accident involving a motor vehicle with respect to which
the policy affords the security required by ss. 627.730-627.7405. 641.261 Other reporting requirements.-

(b) Personal injury protection insurance benefits paid pursuant to (1) Each authorized health maintenance organization shall provide
this section shall be overdue if not paid within 30 days after the insurer records and information to the Department of Health and Rehabilitative
is furnished written notice of the fact of a covered loss and of the amount Services pursuant to s. 409.910(21) &.409.2665(223 for the sole purpose of
of same. If such written notice is not furnished to the insurer as to the identifying potential coverage for claims filed with the Department of
entire claim, any partial amount supported by written notice is overdue Health and Rehabilitative Services and its fiscal agents for payment of
if not paid within 30 days after such written notice is furnished to the medical services under the Medicaid program s6-9 7 266.
insurer. Any part or all of the remainder of the claim that is subsequently Section 69. Subsection (14) of section 641.31, Florida Statutes, 1990
supported by written notice is overdue if not paid within 30 days after Supplement, is amended to read:
such written notice is furnished to the insurer. However, any payment
shall not be deemed overdue when the insurer has reasonable proof to 641.31 Health maintenance contracts.-
establish that the insurer is not responsible for the payment, notwith-
standing that written notice has been furnished to the insurer. For the (14) Whenever a subscriber of a health maintenance organization is
purpose of calculating the extent to which any benefits are overdue, pay- also a Medicaid recipient, the health maintenance organization's coverage
ment shall be treated as being made on the date a draft or other valid shall be primary to the recipient's Medicaid benefits. and the organization
instrument which is equivalent to payment was placed in the United shall be a third party subject to the provisions of s. 4'09.910(4) s. 409.2665.
States mail in a properly addressed, postpaid envelope or, if not so Section 70. Subsection (1) of section 641.411, Florida Statutes, 1990

posted on the dateof de^ivery. 'Section 70. Subsection (1) of section 641.411, Florida Statutes, 1990
posted, on the date of delivery. Supplement, is amended to read:

(c) All overdue payments shall bear simple interest at the rate of 10
percent per year. 641.411 Other reporting requirements.-

(d) The insurer of the owner of a motor vehicle shall pay personal (1) Each prepaid health clinic shall provide records and information
injury protection benefits for: to the Department of Health and Rehabilitative Services pursuant to s.

409.910(21) -. 409.665(22) for the sole purpose of identifying potential
1. Accidental bodily injury sustained in this state by the owner while coverage for claims filed with the Department of Health and Rehabilita-

occupying a motor vehicle, or while not an occupant of a self-propelled tive Services and its fiscal agents for payment of medical services under
vehicle if the injury is caused by physical contact with a motor vehicle. the Medicaid program s. 40.266.
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Section 71. Paragraph (b) of subsection (2) of section 768.73, Florida 29.23. Section 847.011, s. 847.012, s. 847.013, s. 847.06, or s. 847.07,
Statutes, is amended to read: relating to obscene literature and profanity.

768.73 Punitive damages; limitation.- 30.23. Section 849.09, s. 849.14, s. 849.15, s. 849.23, or s. 849.25, relat-
ing to gambling.

(2) In any civil action, an award of punitive damages shall be payable
as follows: 31.30. Chapter 893, relating to drug abuse prevention and control.

(b) If the cause of action was based on personal injury or wrongful 32.31. Chapter 896, relating to offenses related to financial transac-
death, 60 percent of the award shall be payable to the Public Medical tions.
Assistance Trust Fund created in p. 109.2662; otherwise, 60 percent of the
award shall be payable to the General Revenue Fund. 33.33. Sections 914.22 and 914.23, relating to tampering with a wit-

ness, victim, or informant, and retaliation against a witness, victim, or
Section 72. Effective October 1, 1991, subsection (1) of section 895.02, informant.

Florida Statutes, 1990 Supplement, is amended to read:
34.33. Sections 918.12 and 918.13, relating to tampering with jurors

895.02 Definitions.-As used in ss. 895.01-895.08, the term: and evidence.

(1) "Racketeering activity" means to commit, to attempt to commit, (b) Any conduct defined as "racketeering activity" under 18 U.S.C. s.
to conspire to commit, or to solicit, coerce, or intimidate another person 1961(1).
to commit:

Section 73. For the purpose of incorporating the amendment to sec-
(a) Any crime which is chargeable by indictment or information tion 895.02, Florida Statutes, 1990 Supplement, in references thereto,

under the following provisions of the Florida Statutes: paragraph (g) of subsection (3) of section 655.50, Florida Statutes, is

1. Section 210.18, relating to evasion of payment of cigarette taxes. reenacted to read:

2. Section 403.727(3)(b), relating to environmental control. 655.50 Florida Control of Money Laundering in Financial Institutions
Act; reports of transactions involving currency; when required; purpose;

3. Section 409.325, relating to public assistance fraud. definitions; penalties.-

4. Section 409.920, relating to Medicaid provider fraud. (3) As used in this section, the term:

5.4, Chapter 517, relating to sale of securities and investor protection. (g) "Specified unlawful activity" means any "racketeering activity" as
defined in s. 895.02.

6.& Section 550.24, s. 550.35, or s. 550.36, relating to dogracing, horse-
racing, and jai alai frontons. Section 74. For the purpose of incorporating the amendment to sec-

tion 895.02, Florida Statutes, 1990 Supplement, in references thereto,
7.6, Section 551.09, relating to jai alai frontons. paragraph (g) of subsection (1) of section 896.101, Florida Statutes, 1990

8.7- Chapter 552, relating to the manufacture, distribution, and use of Supplement, is reenacted to read:
explosives. 896.101 Offense of conduct of financial transaction involving pro-

9.8, Chapter 562, relating to beverage law enforcement. ceeds of unlawful activity; penalties.-

10.9. Section 655.50, relating to reports of currency transactions, (1) Definitions.-As used in this section, the term:
when such violation is punishable as a felony. (g) "Specified unlawful activity" means any "racketeering activity" as

11.IO. Chapter 687, relating to interest and usurious practices. defined in s. 895.02.

12.44. Section 721.08, s. 721.09, or s. 721.13, relating to real estate Section 75. Any diagnosis-specific supplemental funding to nursing
time-share plans. homes shall not operate to prevent or create a disincentive for an other-

wise terminally ill individual residing in a nursing home from electing the
13.4-. Chapter 782, relating to homicide. Medicare or Medicaid hospice benefits.

14.4M Chapter 784, relating to assault and battery. Section 76. Rules adopted by the Department of Health and Rehabil-
itative Services prior to October 1, 1991, under the authority of any statu-

15.44, Chapter 787, relating to kidnapping. tory provision amended or repealed by this part shall remain in effect and

16.4& Chapter 790, relating to weapons and firearms. shall be administered by the department until the department adopts
rules that supersede those rules.

17.46. Section 796.01, s. 796.03, s. 796.04, s. 796.05, or s. 796.07, relat-
ing to prostitution. Section 77. Section 21 of chapter 89-275, Laws of Florida; subsection

(3) of section 400.23, Florida Statutes, as amended by section 1 of chapter
18.47. Chapter 806, relating to arson. 90-125, Laws of Florida; section 409.266, Florida Statutes, as amended by

section 5 of chapter 90-232, Laws of Florida, section 10 of chapter 90-284,
19.^48 Chapter 812, relating to theft, robbery, and related crimes. Laws of Florida, sections 17 and 34 of chapter 90-295, Laws of Florida,

20.494 Chapter 815, relating to computer-related crimes. and section 6 of chapter 90-341, Laws of Florida; and sections 409.2663,
409.2664, 409.2666, 409.2667, 409.267, 409.2671, and 409.268, Florida

21.20. Chapter 817, relating to fraudulent practices, false pretenses, Statutes, are hereby repealed.
fraud generally, and credit card crimes.

Section 78. Effective upon this act becoming a law, subsections (2),
22.2-- Section 827.071, relating to commercial sexual exploitation of (3), (5), (6), (8), and (13) of section 395.0335, Florida Statutes, 1990 Sup-

children. plement, are amended to read:

23.23. Chapter 831, relating to forgery and counterfeiting. 395.0335 Selection of state-approved state-speasre4d trauma cen-

24.233 Chapter 832, relating to issuance of worthless checks and
drafts. (2)(a) By September 1, 1990, the department shall notify each acute

care general hospital in the state that the department is accepting letters
25.324 Section 836.05, relating to extortion. of intent from hospitals which are interested in becoming state-sponsored
26.o2 Chapter 837, relating to perjury. trauma centers. In order to be considered by the department, letters of

intent must be postmarked no later than midnight October 1, 1990.
27.36. Chapter 838, relating to bribery and misuse of public office.27.2 Chapter 838, relating to bribery and misuse of public office. (b) By October 15, 1990, the department shall send to all hospitals
28.27. Chapter 843, relating to obstruction of justice. which submitted a letter of intent an application package which will pro-
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vide the hospitals with instructions for submitting information to the granted a 7-year verification period during which time it must continue
department for selection as a state-sponsored trauma center. The stand- to maintain trauma center verification standards and acceptable patient
ards for verification of trauma centers and pediatric trauma referral cen- outcomes as determined by department rule. A verification, unless sooner
ters provided for in s. 395.031(5), as adopted by rule of the department, suspended or revoked, automatically expires 7 years after the date of
shall serve as the basis for these instructions, issuance and is renewable upon application for renewal as prescribed by

rule of the department. After July 1, 1992, only those hospitals selected
(c) Those hospitals which have been verified trauma centers since as state-approved state-pe ed trauma centers may operate as trauma

December 1, 1989, shall have their current verification period extended centers
to May 1, 1991.

(8) Notwithstanding any provision of chapter 381, a hospital licensed
(d) In order to be considered by the department, applications from under this chapter which operates a state-approved state sponsored

those hospitals seeking selection as state-sponsored trauma centers, trauma center may not terminate or substantially reduce the availability
including those current verified trauma centers which seek to be state- of trauma service without providing at least 6 months' notice of its intent
sponsored trauma centers, must be received by the department no later to terminate such service. Such notice shall be given to the Department
than the close of business on April 1, 1991. The department shall conduct of Health and Rehabilitative Services and to all state-approved state
a preliminary review of each application for the purpose of determining apeaeed trauma centers, hospitals, and emergency medical services pro-
that the hospital's application is complete and that the hospital has the ersinthe trauma service area.
critical elements to become a state-sponsored trauma center. This critical vders the trauma service area
review will be based on trauma center verification standards and shall (13) The department is authorized to adopt, by rule, the procedures
include, but not be limited to, a review of whether the hospital has: and process by which it will select state-approved tat ponord

1. Equipment and physical facilities necessary to provide trauma ser- trauma centers in situations other than those provided for in the initial
vices, process outlined in subsections (1)-(8). Such procedures and process shall

*v l c e s "~~~~~~~~~~~ ~be used in selecting state-approved otate ponsored trauma centers after
2. Personnel in sufficient numbers and with proper qualifications to the dates specified in subsections (1)-(8) and shall be consistent with sub-

provide trauma services. sections (1)-(8) in terms of timeframes and guidelines except in those sit-
uations in which it is in the best interest of, and mutually agreed to by,

3. An effective quality assurance process. , all applicants within a service area and the department to reduce the

(e)l. Notwithstanding other provisions in this section, the depart- timeframes-
ment may grant up to an additional 18 months to a hospital applicant Section 79. Effective upon this act becoming a law, section 395.034,
that is unable to meet all requirements as provided in paragraph (d) at Florida Statutes, 1990 Supplement, is amended to read:
the time of application if the number of applicants in the service area
in which the applicant is located is equal to or less than the service area 395.034 Reimbursement of state-sponsored trauma centers.-
allocation, as provided by rule of the department. An applicant that is
granted additional time pursuant to this paragraph shall submit a plan (1) LEGISLATIVE FINDINGS AND INTENT.-The Legislature
for departmental approval, which includes timelines and activities, that finds that many hospitals which provide services to trauma victims are
the applicant proposes to complete in order to meet application require- not adequately compensated for such treatment. The Legislature also
ments. Any applicant that demonstrates an ongoing effort to complete recognizes that the current verified trauma centers are providing such
the activities within the timelines outlined in the plan shall be included services without adequate reimbursement. Therefore, it is the intent of
in the number of state-sponsored trauma centers at such time that the the Legislature to provide financial support to the current verified
department has conducted a preliminary review of the application and trauma centers and to establish a system of state-sponsored trauma cen-
has determined that the application is complete and that the hospital ters as soon as feasibly possible. It is also the intent of the Legislature
has the critical elements to become a state-sponsored trauma center. that this system of state-sponsored trauma centers be assisted financially

based on the volume and acuity of uncompensated trauma care provided.
2. Timeframes provided in this section shall be stayed until the

department determines that the application is complete and that the (2) DEFINITIONS.-As used in this section:
hospital has the critical elements to become a state-sponsored trauma (a) "Board means the Health Care Cost Containment Board.
center.

(3) After April 30, 1991, and until state-approved state sed (b) "Charity care" or "uncompensated charity care" means that por-
trauma centers are selected, any hospital which submitted an application tion of hospital charges reported to the department for which there is no
found acceptable by the department based on preliminary review, includ- compensation for care provided to a patient whose family income for the
ing all trauma centers verified as of December 1, 1989, shall be eligible 12 months preceding the determination is less than or equal to 150 per-
to operate as a provisional state-approved stte-e t trauma cent of the federal nenfm poverty level, unless the amount of hospital
center. A hospital with an application found to be unacceptable by the charges due from the patient exceeds 25 percent of the annual family
department shall be given opportunity to provide additional information income. However, in no case shall the hospital charges for a patient whose
or clarification, but shall not be included within the timeframes outlined family income exceeds 4 times the federal neao l poverty level for a
in subsections (1)-(8). family of four be considered charity.

(5) Beginning October 1,1991, and ending no later than June 1, 1992 (c) "Department" means the Department of Health and Rehabilita-
a review team of out-of-state experts assembled by the department shall tive Services.
make onsite visits to all provisional state-approved otate ponsored (d) Hospital" means a health care institution as defined in s.
trauma centers. The department shall develop a survey instrument to be 95) a02st6)
used by the expert team of reviewers. The instrument shall include objec- 3 0
tive criteria and guidelines for reviewers based on existing trauma center (e) "State-approved trauma center" means a hospital that has suc-
and pediatric trauma referral center verification standards such that all cessfully completed the state-approved selection process pursuant to s.
trauma centers and pediatric trauma referral centers are assessed 395.0335 and has been approved by the department to operate as a
equally. The survey instrument shall also include a uniform rating system trauma center in the state.
which will be used by reviewers to indicate the degree of compliance of
each center with specific standards, and to indicate the quality of care (fe} "State-sponsored trauma center" means a state-approved vrn-
provided by each center as determined through an audit of patient fied trauma center which receives selected by the department to rocive
charts. In addition, hospitals being considered as provisional state- state funding pursuant to n. 395.0335, for the-purpoos of furnishing
approved state-Gponsord trauma centers shall meet all the requirements trauma care services.
of a verified trauma center or pediatric trauma referral center, and shall 3 A p1 
be located in a trauma service area which has a need for such a center. (3) All provisional and state-approved permacnt state oponoored

trauma centers shall be considered state-sponsored trauma centers
(6) Based on recommendations from the review team, the department when state funds are specifically appropriated for state-sponsored

shall select state-approved otate-&ponorWd trauma centers by July 1, trauma centers in the General Appropriations Act arc eligible for state
1992. Each state-approved otate-sponsored trauma center shall be funding under this ooetion.
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(4) To receive state funding, a state-sponsored trauma center shall SATD
submit a claim electronically via the Trauma Claims Processing System, SAAA = .. x.... TA
designed, developed, implemented, and operated by the department's TTD
Medicaid program, a completed standard hospital claim form to the
department's Medicaid program upon discharge of a trauma patient. where:
When a hospital stay spans a state fiscal year, a separate hospital claim SAAA = service area appropriation amount.
shall be submitted for the hospital days incurred in each fiscal year.

SATD = uncompensated service area trauma days with ISS score of 9
(5)(a) State-sponsored trauma centers shall determine each trauma or greater.

patient's eligibility for state funding prior to the submission of a claim.
TTD = uncompensated total trauma days with ISS score of 9 or

(b) A trauma patient treated must meet the definition of charity care, greater for all 19 service areas.
have been designated as having an ISS score of 9 or greater, and have
received services that are medically necessary from been treated at a TA = total dollars appropriated for state-sponsored trauma centers.
state-sponsored trauma center in order for the state-sponsored trauma
center to receive state funding for that patient. (b) The data base to be used for this calculation shall be the detailed

patient discharge data of the most recently completed calendar year for
(c) Each state-sponsored trauma center shall retain appropriate doc- which the Health Care Cost Containment Board possesses data. Out-of-

umentation showing a trauma patient's eligibility for state funding. Doc- state days that are included in the data base shall be allocated to the
umentation recognized by the department as appropriate shall be limited service area where the treating hospital is located.
to one of the following:

(c) Fifty percent of the funds allocated to those service areas which
1. W-2 withholding forms. had one or more trauma centers as of December 1,1989, shall be distrib-

uted to those verified trauma centers proportionately based on volume
2. Payroll stubs. and acuity of uncompensated trauma care provided during the most

3. Income tax returns. recently completed calendar year for which the Health Care Cost Con-
tainment Board possesses data calendar year 1988 in a lump sum pay-

4. Forms approving or denying unemployment compensation or work- ment on October 1, 1990. These trauma centers shall submit claims pur-
ers' compensation. suant to subsection (4) in order to justify this funding. By June 30, 1991,

any trauma center which fails to submit claims for reimbursement equal
5. Written verification of wages from employer, to or greater than the amount the trauma center received under the ini-

6. Written verification from public welfare agencies or any other gov- tial allocation shall return any unearned funds to the department for dis-
ernmental agency which can attest to the patient's income status for the tribution pursuant to paragraph (e) (4. Once this 50-percent lump sum
past 12 months. is depleted, a trauma center will be reimbursed from the remaining 50

past*~~~~~~~~~ 12 monthspercent of the service area's original allocation.
7. A witnessed statement signed by the patient or responsible party, e

as provided for in Pub. L. No. 79-725, as amended, known as the Hill- (d) The department shall pay trauma claims on a monthly basis. In
Burton Act, except that such statement need not be obtained within 48 a given month when the outstanding claims will exceed the unexpended
hours of the patient's admission to the hospital as required by the Hill- funds allocated to a service area, the department shall pay all of the

Burton Act. The statement shall include acknowledgment that, in accord- submitted claims for the service area on a pro rata basis.

ance with s. 817.50, providing false information to defraud a hospital for (e)(d At the end of the fiscal year, the unexpended funds for each
the purposes of obtaining goods or services is a misdemeanor of the service area shall be placed in one large state trauma account from which
second degree. all remaining claims are paid without regard to service area on a pro rata

(d) The department shall conduct an audit or shall contract with an basis until such funds are depleted.
independent party to conduct an audit of each state-sponsored trauma () For any the state fiscal year 1990 1991, reimbursement for any
center's claims to ensure that state funding was only provided for eligible patient residing outside the trauma service area of the state-sponsored
trauma patients and medically necessary services. trauma center where the patient is treated shall be paid out of the funds

(e) The department's Medicaid program office fiseal-agent shall allocated for the trauma service area where the patient resides. Out-of-
check each claim to confirm that the patient is not covered under the state days shall be paid from the service area where the treating hospi-

Medicaid program and shall pay the claim out of the Trauma Services tal is located
Trust Fund. Trauma patients who are eligible for the Medicaid program (8) In order to receive payments under this section, a hospital shall be
shall not be considered eligible for the state-sponsored trauma center a state-sponsored trauma center and shall:
program except for Medicaid noncovered services. If a claim is denied
by the Trauma Claims Processing System as a result of Medicaid eligi- (a) Agree to conform to all departmental requirements as provided by
bility for Medicaid covered services, the hospital shall submit a claim to rule to assure high quality trauma services.
the Medicaid fiscal agent for payment. If the patient is eligible for Modi
caid thc claim ahall bc submitt:d for prcssing a a Mcdicaid claim. (b) Agree to provide information concerning the provision of trauma

services to the department, in a form and manner prescribed by rule of
(6) Effective October 1,1990, state funding shall be at a per diem rate the department.

equal to $860.00 to provisional state-approved and state-approved
trauma centers. This rate shall remain in effect until July 1, 1991, at (c) Agree to accept all trauma patients, regardless of ability to pay, on
which time payment to provisional state-approved and state-approved a functional space-available basis.

state- open d trauma centers shall be based on a trauma cost-based (d) Agrcc to develop arrangcmcnta with other Level I and II trauma
reimbursement methodology developed by the Department of Health and ccntro and other otat aponsorcd trauma ccntcrs and community hoopi
Rehabilitative Services. The department shall consult with representa- talc for the appropriate receipt and tranofcr of paticnto in need of trauma
tives from the hospital industry including the Florida Hospital Associa-
tion, the Association of Voluntary Hospitals of Florida, and the Florida
League of Hospitals in the development of the reimbursement methodol- (9) A state-sponsored trauma center which fails to comply with any
ogy. of the conditions listed in subsection (8) or the applicable rules of the

department shall not receive payments under this section for the period
(7)(a) To ensure a fair distribution of funds appropriated for state- in which it was not in compliance.

sponsored trauma centers and to ensure that no state-sponsored trauma
center gains an unfair advantage due solely to its ability to bill more (10) Funds distributed to a hospital pursuant to this section shall
quickly than another state-sponsored trauma center, the total amount of not be considered as net revenues of such hospital in determining
state funds appropriated in the General Appropriations Act for under whether an excess has occurred pursuant to s. 407.51. Beginning Octor
this section shall be divided into 19 trauma fund accounts with an 1, 1990, verified trauma ccntors shall be ligiblo for roimburoomont for
account for each service area established in s. 395.033(3). The amount of trauma ocrviccos according to the formula specifiod in oubseetien (7)
funds distributed to a service area shall be based on the following for- within funds spocifically appropriated for that purposc for the period
mula: October 1, 1990, through April 30,1991.
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(11) Beginning May 1, 1991, provisional otato sponosorod trauma een (c) A plan of operation which is aetuarially-sound and providoes for
torn shall bc cligible for roimburcomont for trauma sorvico acaerding4e working capital sufficiont to carry all opratig pnoo for a period of
tho formula spocifiod in subsection (7) with fundo opoecifically appropri 3 months.
ated for that purpose for the poriodo of May and Juno of -tate-fisAeal-yeaf
1990 1991 and July through March of otato fiscal year 199141. (d) Submit to the department, if a private entity, a financial plan

that the department finds to be fiscally sound and that provides for
(12) In otato fiscal year 1992 1993 and oubogquont fioseal yearo, atoe- working capital in the form of cash or equivalent liquid assets, excluding

sponnored trauma contoro shall beo oligible for roimburoomont for trauma revenues from the department premium payments, equal to at least th-
oorvi-oo according to the formula spocificd in ouboection (7) with futds first 3 months of operating expenses or $200,000, whichever is greater.
BAA o cifi AAVAllyA proiaed fors tAt purpoX

pcifially appropriatd for that purpoe. (e)*d Furnish evidence satisfactory to the department of adequate
Section 80. Effective upon this act becoming a law, section 395.0345, liability insurance coverage or an adequate plan of self-insurance to

Florida Statutes, 1990 Supplement, is amended to read: respond to claims for injuries arising out of the furnishing of health care

395.0345 Trauma Services Trust Fund.- contrctd crvicc.

(1) There is hereby created the Trauma Services Trust Fund in the (Ae} Provide, through contract or otherwise, for periodic review
State Treasury, which shall be used exclusively for the development and reviews of its medical facilities, services, and records, as required by the
support of a system of state-sponsored trauma centers. Trust fund reve- department.
nue shall be used for the purpose of funding trauma patient care in a Ver- (g)h Provide Making available to the departent organizational,
ifiod trauma ecntor, a provisional state-sponsored trauma center, or a financial, and other information date that may be required to ensure
permanent state-sponsored trauma center as provided for in this act; for quality of care and financial solvency.
funding the associated trauma claims processing costs, including the costs
for the design, development, implementation, and operation of a pay- Section 84. Effective October 1, 1991, subsection (10) of section
ment system, not to cxoeed $400,000; and for administration of this act1 641.495, Florida Statutes, 1990 Supplement, is amended to read:
not to meoed $260,000. The department is authorized to establish 6 Romf
tiono for adminiotration of thinct. 641.495 Requirements for issuance and maintenance of certificate-

(2) Any funds appropriated in the General Appropriations Act for the (10) The provisions of part I of chapter 395 do not apply to a health
implementation of this act, and or any other funds that whekh become maintenance organization if, on or before January 1, 1991, the organiza-
available for the implementation of this act, may be deposited in the tion that provides not more than 10 outpatient holding beds for short-
Trauma Services Trust Fund. term and hospice-type patients in an ambulatory care facility for its

members, provided such health maintenance organization maintains cur-
Section 81. Section 14 of chapter 90-284, Laws of Florida, is hereby rent accreditation by the Joint Commission on Accreditation of Health

repealed. Care Organizations, Hospitale (JCAH) or the Accreditation Association
for Ambulatory Health Care, or the National Committee for Quality

Section 82. Notwithstanding the provisions of section 401.113, Flor- Assurance {AAAH C)
ida Statutes, there is hereby appropriated from the Emergency Medical
Services Trust Fund to the Office of the Deputy Secretary for HIealth the Section 85. Effective October 1, 1991, section 641.51, Florida Stat-
sum of $200,000 to fund the review team of out-of-state experts pursuant utes, is amended to read:
to section 395.0335(5), Florida Statutes.

641.51 Quality assurance program; second medical opinion require-
Section 83. Effective October 1,1991, subsection (3) of section 641.48, ment.-

Florida Statutes, is amended to read:
(1) The organization shall ensure that the health care services pro-

641.48 Purpose and application of part; exemption.- vided to subscribers shall be rendered under reasonable standards of

(3) Any person or entity which enters into a contract with the depart- quality of care consistent with the prevailing standards of medical prac-(3) Any person or entity which enters itto a contract with the depart-community.
ment on a prepaid per capita or prepaid aggregate fixed-sum basis for the tce in the commuty.
provision of health care services or social services, or both, to persons (2) Each organization shall have an ongoing internal quality assur-
determined eligible for such services shall be exempt from the provisions ance program for its health care services. The program shall include, but
of this part and shall be governed by the standards set forth by the not be limited to, the following:
department unless the person or entity provides health care service on a
prepaid basis to persons other than those for which the department has (a) A written statement of goals and objectives which stress health
contracted. However, any person or entity which is not certified eeortifi outcomes as the principal criteria for the evaluation of the quality of care
eated under the provisions of this chapter shall not use in its name, logo, rendered to subscribers;
contracts, or literature the phrases "health maintenance organization" or
"prepaid health clinic" or the initials "HMO" or "PHC"; imply, directly or (b) A written statement describing how state of the art methodology
indirectly, that it is a health maintenance organization or prepaid health has been incorporated into an ongoing system for monitoring of care
clinic; or hold itself out to be a health maintenance organization or pre- which is individual case oriented and, when implemented, can provide
paid health clinic. Subject to these restrictions, any such person or entity interpretation and analysis of patterns of care rendered to individual
may advertise and market their prepaid health or social services using patients by individual providers;
words or phrases similar to "prepaid health services" or "prepaid social (c) Written procedures for taking appropriate remedial action when-
services," so long as the services are accurately described and the adver- (c determined under the quality assurance program, inappropriate
tisement and marketing literature clearly discloses that such services are ever, as determined under the quality assurance program, inappropriatetisement and marketing literature cleary discloses that such services are or substandard services have been provided or services which should have
available only to persons eligible for health care or social services through o fuarnhed have not been provided;
the department. The department shall set standards or promulgate rules
for the conduct of a prepaid plan exempt under this subsection, which (d) A written plan for providing review of physicians and other
shall include provisions whereby the entity shall few: licensed medical providers which includes ongoing review within the

(a) Be organized primarily for the purpose of providing health care organization and periodic review by an xternal review organization not
or other services of the type regularly offered to the department's lces frequcntly than ones every 3 years.
enrolled clients. (3) The professional judgment of a physician licensed under chapter

(b)(a Ensure that services meet the standards set by the depart- 458, chapter 459, chapter 460, or chapter 461 ehapter 458 or chapter 459
ment for The quality, appropriateness, and timeliness AfC viees. concerning the proper course of treatment of a subscriber shall not be

subject to modification by the organization or its board of directors, offi-
(c)0 Make provisions satisfactory to the department for insolvency cers, or administrators, unless the course of treatment prescribed is

protection and ensure urnnes that neither the department's enrolled inconsistent with the prevailing standards of medical practice in the com-
clients reeipients nor the department shall be liable for the debts of the munity. However, this subsection shall not be considered to restrict a uti-
entity. lization management program established by an organization.
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(4)(a) Each organization shall give the subscriber the right to a the department shall require each health maintenance organization and
second medical opinion in any instance in which the subscriber disputes prepaid health clinic to be accredited within 1 year of the organization's
the organization's or the physician's opinion of the reasonableness or receipt of its certificate of authority and to maintain accreditation by an
necessity of surgical procedures or is subject to a serious life threatening accreditation organization approved by the department, as a condition of
injury or illness. doing business in the state.

(b) The second opinion, if requested, is to be provided by a physician (b) In the event that no accreditation organization can be approved
chosen by the subscriber who may select: by the department, the department shall require each health mainte-

nance organization and prepaid health clinic to have an external quality
1. A contract or employed physician listed in a directory that shall assurance assessment performed by a review organization approved by

be provided by the organization; or the department, as a condition of doing business in the state. The assess-

2. A noncontract physician located in the same geographical service ment shall be conducted within 1 year of the organization's receipt of its
area of the organization. certificate of authority and every 2 years thereafter, or when the depart-

ment deems additional assessments necessary.
(c) For soccnd opinions prcvided by a noncontract phyoician, the sub

scribcr must uoc a phyciian locatcd in the c-amc gccraphi'al crvic arc (2) The accreditation or review organization must have nationally
of the organiation For second opinions provided by contract physicians recognized experience in health maintenance organization activities and
the organization is prohibited from charging a fee to the subscriber in an in the appraisal of medical practice and quality assurance in a health
amount in excess of the subscriber fees established by contract for refer- maintenance organization setting. The accreditation or review organiza-
ral contract physicians. The organization shall pay the amount of all tion shall not currently be involved in the operation of the health mainte-
charges, which are usual, reasonable, and customary in the community, nance organization or prepaid health clinic, nor in the delivery of health
for second opinion services performed by a physician not under contract care services to its subscribers. The accreditation or review organization
with the organization, but may require the subscriber to be responsible shall not have contracted or conducted consultations within the last 2
for up to 40 percent of such amount. The organization may require that years for other than accreditation purposes of the health maintenance
any tests deemed necessary by a noncontract physician shall be con- organization or prepaid health clinic seeking accreditation or under qual-
ducted by the organization. The organization may deny reimbursement ity assurance assessment.
rights granted under this section in the event the subscriber seeks in
excess of three such referrals per year if such subsequent referral costs ) A representative of the department shall accompany the accredit
are deemed by the organization to be evidence that the subscriber has taton or review organization throughout the accreditation or assessment
unreasonably overutilized the second opinion privilege. A subscriber thus process, but shanot arti te the final accreditation or assessment
denied reimbursement under this section shall have recourse to grievance determination The accreditation or review organization shall monitor
procedures as specified in ss. 641.495, ad 641.311, and 641.511. The and evaluate the quality and appropriateness of patient care, the organi-
organization's physician's professional judgment concerning the treat- zatons pursuance of opportunities to improve patient care and resolve
ment of a subscriber derived after review of a second opinion shall be identified problems, and the effectiveness of the internal quality assur-
controlling as to the treatment obligations of the health maintenance ance program required for health maintenance organization and prepaid
organization. Treatment not authorized by the health maintenance orga- health clinic certification pursuant to s. 641.49(3)(o).
nization shall be at the subscriber's expense. (4) The accreditation or assessment process shall include a review of:

Section 86. Effective October 1, 1991, section 641.511, Florida Stat- (a) All documentation necessary to determine the current profes-
utes, is created to read: sional credentials of employed health care providers or physicians provid-

641.511 Subscriber grievance reporting and resolution require- ing service under contract to the health maintenance organization or pre-
ments.- paid health clinic.

(1) The health maintenance organization shall maintain records of all (b) At least a representative sample of not fewer than 50 medical rec-
grievances and shall report annually to the department a description of ords of individual subscribers. When selecting a sample, any and all med-
the total number of grievances handled, a categorization of the cases ical records may be subject to review. The sample of medical records shall
underlying the grievances, and the resolution of the grievances. be representative of all subscribers' records.

(2) Each health maintenance organization shall send to the depart- (5) Every organization shall submit its books, documentations, and
ment a copy of its annual and quarterly grievance reports submitted to medical records and take appropriate action as may be necessary to facili-
the Department of Insurance pursuant to s. 641.311(1)(b). tate the accreditation or assessment process.

(3) The department shall investigate all reports of unresolved quality (6) The accreditation or review organization shall issue a written
of care grievances received from: report of its findings to the health maintenance organization's or prepaid

health clinic's board of directors. A copy of the report shall be submitted
(a) Annual and quarterly grievance reports submitted by the health to the department by the organization within 30 business days of its

maintenance organization to the Department of Insurance. receipt by the health maintenance organization or prepaid health clinic.

(b) Appeals of subscribers whose grievances remain unresolved after (7) The expenses of the accreditation or assessment process of each
the subscriber has followed the full grievance procedure of the organiza- organization, including any expenses incurred pursuant to s. 641.512,
tion. shall be paid by the organization.

(4) The department shall advise subscribers with grievances to follow Section 88. Effective October 1, 1991, section 641.515, Florida Stat-
the health maintenance organization formal grievance process for resolu- utes, is amended to read:
tion prior to review by the department. However, this shall not preclude
the department from investigating any complaint prior to completion of 641.515 Examination by the department.-
the health maintenance organization's formal grievance process. (1) The department shall investigate further any quality of care

(1) The department shall investigate further any quality of care
(5) A quality of care grievance which remains unresolved after a sub- issue contained in recommendations and reports submitted pursuant to

scriber has followed the full grievance procedure of the organization, after ss. 641.311 and 641.511. The department shall also investigate further
review by the department, may be presented to the Statewide Subscriber any information that indicates that the organization does not meet
Assistance Program Panel as set forth in s. 641.311. accreditation standards or the standards of the review organization per-

forming the external quality assurance assessment pursuant to reports
Section 87. Effective October 1, 1991, section 641.512, Florida Stat- submitted under s. 641.512 hall examine each organization, regarding

utes, is created to read: the quality of health eare oovicn-c being provided by the organization, an

641.512 Accreditation and external quality assurance assessment.- often o it doomo nooary for the protection of the people of thin ntato,
but not loan frequently than one- every 3 years. Every organization shall

(1)(a) To promote the quality of health care services provided by submit its books and records and take other appropriate action as may be
health maintenance organizations and prepaid health clinics in this state, necessary to facilitate an examination. The department shall have access
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to the organization's medical records of individuals and records of (1) The department may suspend the authority of an organization to
employed and contracted physicians, with the consent of the subscriber enroll new subscribers or revoke the Health Care Provider Certificate of
or by court order, as necessary to carry out the provisions of this part. any organization, or order compliance within 60 days, if it finds that any
Theo rordso shall also be made available te any outsidc owee-whie of the following conditions exist:

vvnvuv-w anomt13 p u r 7a vur......... ,(a) The organization is in substmantial violation of its contracts.

(2) For the purpose of any examinationl AAndutr une ti ar .*
th) S the pur d oan oai niatin cndruccd r edarthn pet (b) The organization is unable to fulfill its obligations under out-

gene Cou-nsel,· shalCl havel the power· toubpenap wit aondcompel standing contracts entered into with its subscribers.
general c l shal have the pow i ._aese-
their testimony, to subpoena the organization's medical reords of indi (c) The organization knowingly utilizes a provider who is furnishing
viduals and records of employed health care providers and, upon a show or has furnished health care services and who does not have a subsisting
ing of good cause, to subpoena medical rceords of subscribers from physi license or other authority to practice or furnish health care services in

iano providing crviee under contract to the organization, or other this state.
evidence which is relevant to the examination. Reoerds obtaind puun
ant to this part shall be made available to any outoide ourcc which eon (d) The organization no longer meets the requirements for the certifi-
dueto an examination or investigation pursuant to subosetion (7). cate as originally issued.

(3) If any person refusc to comply with any such subpoena or to tec (e) The organization has violated any lawful rule or order of the
tiFy as to any·. matter onoo:-rn- whih ho may-- be lawfully interror department or any provision of this part.

theircuit court of Leon County or of theounty wherein ouch exin (f) The organization has refused to be examined or to produce its
t:,:,ie ~ is beng dus.cted, or of the county·~-·~: whre n sc personn c accounts, records, and files for examination or to perform any other legal
Fmay, on the applica-tion of the epIarm nt, ismuean odrrqiring Buhe obligation as to such examination, when required by the department.
per-so to comply IcLsbon n t etiy

(g) The organization has not, after given reasonable notice, main-
(2)(4} The examination report and the records obtained by the tained accreditation or received favorable external quality assurance

department or by an outside source pursuant to this section and s. assessments pursuant to s. 641.512 or following an investigation pursu-
641.512 shall be used solely for the purpose of the department in enforc- ant to s. 641.515.
ing the requirements of this part and in disciplinary proceedings. These
records and reports shall be otherwise sealed and shall not be available Section 90. Effective July 1, 1991, the Health Care Cost Containment
to the public pursuant to the provisions of s. 119.07 or any other statute Board is directed to conduct a study on competition and provider con-
providing access to public records. Further, these records and reports tracts in health maintenance organizations.
shall not be obtainable from the department through discovery or sub- (1) The board shall prepare and submit to the Governor, the Presi-
poena in civil actions. dent of the Senate, and the Speaker of the House ol Representatives, by

(6) For Ith purpoo of xaminations, the department may adiniste December 15, 1991, a report addressing the following issues:
oaths to and cxaminc cmployees, officcr, and agent of an oa atin (a) The impact of competition, patient care, physician-patient rela-
conerning its buoinc and affairs. The dpartmnt may imilarly eam tionships, and consumer choice on contract provisions which do not

nonemployce health care providers pursuant to subpoena issued by permit physicians to enter into contracts with other health maintenance
tho seerotary or the dpartmcent's general counsel upon a hong of good organizations.
eausc under tha previsions of this part.

(b) The impact of competition, patient care, physician-patient rela-
(6) The expenos of examination of cach organization by the depart tionships, and consumer choice on contract provisions which require a

ment shall be paid by the organization, including any expenos ineurrcd physician to make payment for liquidated damages when a physician ter-
pursuant to suboeetion (7). minates an agreement with a health maintenance organization and a sub-

(7) The department may conatract, at i scriber elects to receive care from the same physician through another
(7) T'be~ho deparS~tment ma-\y contr at reasonabl fc or8"pe - health maintenance organization.

formed, with qualified, impartial outside surees- to perform ciaeina- l i n
triond or portions thereof pen·:rtin to teL qualiiatno f~ n enty ~,yfor (2) The report shall contain recommendations for any changes in
issuan.e of a eertifieate or to detcrmirn continued complianewih--th state requirements for health maintenance provider contracts.
roquiremcnts of thin part, including the examination of the-qualit-f
careprovdd Any_ ontraecdCr _sstaneet shapll bundrl er th dir : eet-t~ or (3) The board shall appoint a technical advisory panel to conduct the

:vision of the dpartmnent. The results of any contratecbted aseorh O -i a study, which shall have representation from the following groups:
basubject t te_ rvwof an aproa," f d tis f·approval, or modfeation by (a) A representative of elderly health care consumers.

th eartment.
(b) A representative of the physician community.

(3){84 If the department, through its examination or through any
investigation, has a reasonable belief that conduct by a staff member or (c) Two representatives of the health maintenance organization
any other employee of an organization may constitute grounds for disci- industry.
plinary action by the appropriate regulatory board, the department shall (d) The Secretary of Health and Rehabilitative Services or his desig-
report this fact to such regulatory board. (d) The Secretary of Health and Rehabilitative Services or his desig-

nee.
(4) The department shall promulgate rules imposing upon physi-

cians and hospitals performing services for a health maintenance orga- (e) The Commissioner of Insurance or his designee.
nization standards of care generally applicable to physicians and hospi- (f) A representative of the hospital industry.
tals. If the department determines that any physician or hospital is not
adhering to such standards, it may immediately notify any health main- (4) The board may procure information and assistance from any offi-

tenance organization for which the physician or hospital performs ser- cer or agency of the state or any subdivision thereof. All such officers and

vices. agencies shall give the board all relevant information and reasonable
assistance on any matters of research within their knowledge and control.

(9) In ne event shall the cxpcnscs charged to any organization fHor
examination under this setion eeed $20,000 pr year. (5)(a) There is hereby transferred from the Health Maintenance

Organization Quality Care Trust Fxmd to the Health Care Cost Contain-
Section 89. Effective October 1, 1991, paragraph (g) is added to sub- ment Trust Fund the sum of $60,000.

section (1) of section 641.52, Florida Statutes, to read:
(b) There is hereby appropriated from the Health Care Cost Contain-

641.52 Suspension, revocation of certificate; administrative fine; ment Trust Fund to the Health Care Cost Containment Board the sum
notice of action to the Department of Insurance; penalty for use of unli- of $60,000 for the purpose of conducting the study on competition and
censed providers.- provider contracts in health maintenance organizations.
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Section 91. Notwithstanding the provisions of the Regulatory Sunset 2. Secure staff necessary to properly administer the corporation;
Act or of any other provision of law which provides for review and repeal
in accordance with s. 11.61, Florida Statutes, part IV of chapter 641, Flor- 3. Develop and implement a plan to publicize the Florida Health Care
ida Statutes, shall not stand repealed on October 1, 1991, and part IV of Purchasing Cooperative, the eligibility requirements for membership,
chapter 641, including each section which is added to part IV of chapter and the procedures for becoming members of the cooperative and to
641, Florida Statutes, by this act, is repealed on October 1, 2001, and maintain public awareness of the cooperative and its services;
shall be reviewed by the Legislature pursuant to section 11.61, Florida 4. Identify third-party payers and health care provider networks that
Statutes. serve members of the cooperative;

Section 92. Effective July 1, 1991, there is hereby appropriated from 5. Collect data on costs and utilization of health care services from
the Health Maintenance Organization Quality Care Trust Fund the sum members of the cooperative, health care providers that provide services
of $600,000 for nine Career Service positions in the Department of Health to employees and clients of members of the cooperative, and third-party
and Rehabilitative Services to carry out the provisions of this act relating payers for members of the cooperative. The cooperative shall protect the
to health maintenance organizations. confidentiality and regulate the disclosure of data and records collected

Section 93. Effective upon this act becoming a law, subsection (5) of and maintained by the cooperative when such data and records contain
section 154.01, Florida Statutes, is amended to read: information:

154.01 Public health unit delivery system.- a. Of a sensitive, personal or medical nature concerning individuals,
the release of which information would be defamatory to such individuals

(5) In order to provide for the effective delivery of health services in or cause unwarranted damage to the good name or reputation of such
keeping with expanding needs or modernization, the Legislature may individuals or would jeopardize the safety of such individuals; or
authorize funding for construction or expansion projects to public health
units or other nonprofit primary health care providers who are under b. That is used to protect or further a business advantage over those
contract with the department. The department shall submit a list of con- who do not know or use that information, and the disclosure of which
struction or expansion needs arranged in order of priority to the Legisla- would injure the affected entity in the marketplace.
ture in conjunction with each biennial budget request. The priority list Notwithstanding section 119.14, Florida Statutes, all information
shall be based on the following criteria: obtained prior to October 1, 2001, and determined to be confidential pur-

(a) The capacity of the health facility to efficiently provide the full suant to subparagraph 5. is exempt from section 119.07(1), Florida Stat-
set of authorized services for the number of patients who can be served utes. This exemption is subject to the Open Government Sunset Review
with available funds; Act in accordance with section 119.14, Florida Statutes.

(b) The capacity of the health facility to meet the anticipated growth 6. Compare cost and utilization data collected pursuant to subpara-
in demand for service over the next 10 years; and graph 5. with data collected by the Health Care Cost Containment Board.

Because of the importance of data collection and analysis to the success
(c) The adequacy of the facility to ensure patient and staff safety, of the cooperative, the cooperative shall carry out its responsibilities in

provide privacy during eligibility determination and examination, and conjunction with the Health Care Cost Containment Board and use that
enable an efficient movement of patients through service areas. board's data gathering and analysis capabilities as the board of directors

Section 94. The Florida Health Care Purchasing Cooperative Act.- considers appropriate.
SHORTT T LET his section ma be cited as the " 7. Establish criteria for evaluating health care provider networks and

(1) SHORT TITLE.-This section may be cited as the "Florida third-party payers, seeking advice from providers and third-party payers
Health Care Purchasing Cooperative Act." serving members of the cooperative.

(2) CORPORATION AUTHORIZATION, DUTIES, POWERS.- 8. Evaluate health care provider networks and third-party payers.

(a) There is authorized the "Florida Health Care Purchasing Cooper- 9 Inform members of the cooperative about the results of evaluations
ative," which shall pool the purchasing power for health care services of of health care provider networks and third-party payers.
state and local governmental entities, service providers under contract
with such governmental entities, and other entities identified by the (d) The Florida Health Care Purchasing Cooperative may:
cooperative as potential participants in pooled purchasing arrangements.
The Florida Health Care Purchasing Cooperative is a nonprofit private 1. Negotiate and enter into contracts on behalf of its members with
corporation organized pursuant to chapter 617, Florida Statutes, and has health care provider networks and third-party payers for the delivery of
all powers necessary to carry out the purposes and provisions of this act, health care services;
including, but not limited to, the power to receive and accept grants, 2 Negotiate an e w
loans, or advances of funds from any public or private agency and to . d enter into contracts on behalf of its members with
receivean adaccept, from any source, contributio ny o insurance carriers, reinsurers, and third-party administrators for insur-

labor, or any other thing of value. ance, aggregate stop loss, specific stop loss, and administrative services;
andlabor orenyoterso thin Forid Healue. andPrhsn opeaieae . .... , 

(b) Members of the Florida Health Care Purchasing Cooperative are: 3. In geographical areas where cost-effective health care provider net-

1. All state governmental entities that purchase health care services works that provide good quality services do not exist, assist members in
for clients or for employees through health care coverage; developing health care provider networks and negotiate and contract

directly with health care providers for the provision of health care ser-
2. Local governmental entities, including, but not limited to, counties, vices.

municipalities, school districts, and other special districts, that voluntar-
ily become members; 4. Assess the impact of existing or proposed mandated or mandatorily

offered health care benefits on members and their employees to deter-
3. Service providers under contract with governmental entities, which mine if such benefits promote the health and well-being of employees

providers may voluntarily become members when the cooperative deter- through prevention of illness, early detection and treatment of illness,
mines it is appropriate; and and reduced long-term health care costs.

4. Other entities identified as potential members by the cooperative, (3) BOARD OF DIRECTORS.-
such as groups of small employers or part-time employees, which entities
may voluntarily become members when the cooperative determines it is (a) The Florida Health Care Purchasing Cooperative shall operate
appropriate, subject to the supervision and approval of a board of directors.

(c) The Florida Health Care Purchasing Cooperative shall: (b) The initial board of directors shall consist of:

1. Establish administrative and accounting procedures for the opera- 1. The Director of the Division of State Employees Insurance of the
tion of the corporation; Department of Administration;
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2. The Assistant Secretary for Medicaid of the Department of Health any former or current treating health care provider of the patient, and
and Rehabilitative Services; such health care provider may furnish such medical information and

records if such health care provider is willing to furnish such informa-
3. The Assistant Secretary for Health Services of the Department of tion and records voluntarily. However, this subsection does not require

Corrections; a former or current treating health care provider to furnish such medi-

4. Two persons who are responsible for purchasing health benefits for cal information or records. Written notice of the furnishing of any such
and who are appointed by the Florida League of information or records must be provided to the patient or the patient's

,municipal employees an hIr pone yteFoiaLau f legal representative by the requestor within 3 business days after any
Cities; such information or records are obtained. This subsection does not

5. A person who is responsible for purchasing health care benefits for affect other rights or obligations of the parties or any former or current
county employees or health care services for county clients and who is treating health care providers except as provided in this subsection.
appointed by the Florida Association of Counties; and (4)-4 Failure of any party to comply with this section shall constitute

6. A person who is responsible for purchasing health care benefits for evidence of failure of that party to comply with good-faith discovery
school district employees and who is appointed by the Florida Associa- requirements and shall waive the requirement of written medical corrob-
tion of School Administrators. oration by the party seeking production.

Appointments to the initial board of directors shall be made by August (5)44 No statement, discussion, written document, report, or other
1, 1991. The appointed members of the initial board of directors shall be work product generated solely by the presuit investigation process is dis-
appointed for 2 years and may be reappointed. The Director of the Divi- coverable or admissible in any civil action for any purpose by the oppos-
sion of State Employees Insurance shall chair the initial board of direc- ing party. All participants, including, but not limited to, hospitals and
tors. other medical facilities, and the officers, directors, trustees, employees,

and agents thereof, physicians, investigators, witnesses, and employees or
(c) The board shall adopt bylaws for the corporation which shall con- associates of the defendant, are immune from civil liability arising from

tain provisions for the selection of directors to represent members of the participation in the presuit investigation process. Such immunity from
cooperative following the initial appointments. The board of directors civil liability includes immunity for any acts by a medical facility in con-
may increase the number of its directors to provide for representation by nection with providing medical records pursuant to s. 766.204(1) regard-
members of the cooperative. less of whether the medical facility is or is not a defendant.

(d) Board members may be reimbursed from funds of the Florida Section 97. Effective July 1, 1991, paragraph (a) of subsection (11) of
Health Care Purchasing Cooperative, as prescribed by law, for actual and section 407.50, Florida Statutes, is amended to read:
necessary expenses that they incur in performing their duties. 407.50 Review of hospital budgets.-

(e) A member of the board of directors or an employee or agent of the (11) Notwithstanding any other provisions of this part:
board incurs no liability, and no cause of action may arise against a board
member or any employee or agent of the board, for any action taken by (a) Any hospital operated by the Department of Health and Rehabili-
the member, employee, or agent in performing his powers and duties tative Services or the Department of Corrections; any comprehensive
under this act. rehabilitative hospital as defined in s. 407.002(7);; any rural hospital as

defined in s. 407.002(24);; any intensive residential treatment program
(4) STAFF AND ADMINISTRATIVE SUPPORT.-Te Health for children and adolescents as defined in s. 395.002(8) which received

Care Cost Containment Board shall provide staff and administrative sup- a certificate of need on or before January 1, 1991, and is licensed under
port to, and shall draft bylaws for, the Florida Health Care Purchasing chapter 395 for less than 33 beds, which is not part of a multifacility
Cooperative until the board of directors of the cooperative has organized organization and which is part of a community mental health system;
itself and appointed an executive director. The board of directors shall and the Florida Elks Children's Hospital located in Umatilla shall be
conduct its first meeting on or before September 1, 1991. exempt from filing a budget, shall be exempt from budget review and

Section 95. (1) Notwithstanding the provisions of section approval for exceeding the maximum allowable rate of increase, and shall
110.123(6), Florida Statutes, the sum of $500,000 for fiscal year 1991-1992 be exempt from any penalties arising therefrom. However, each such hos-
and the sum of $500,000 for fiscal year 1992-1993 are appropriated from pital shall be required to submit to the board its audited actual experi-
the State Employees Disability Trust Fund for transfer to the Health ence, as required by s. 407.05(7).
Care Cost Containment Trust Fund. Section 98. Effective upon this act becoming a law, subsection (9) is

(2) Notwithstanding the provisions of section 407.04(1), Florida Stat- added to section 186.003, Florida Statutes, to read:
utes, the sum of $500,000 for fiscal year 1991-1992 and the sum of 186.003 Definitions.-As used in ss. 186.001-186.031 and 186.801-
$500,000 for fiscal year 1992-1993 are appropriated from the Health Care 186911 the term:
Cost Containment Trust Fund to the Florida Health Care Purchasing
Cooperative for the purpose of implementing the powers and duties of (9) "Statewide Health Council" means the Statewide Health Council
the cooperative. established pursuant to s. 381.703.

Section 96. Section 766.205, Florida Statutes, is amended to read: Section 99. Effective upon this act becoming a law, subsection (2) of
section 186.022, Florida Statutes, is amended to reead:

766.205 Presuit discovery of medical negligence claims and
defenses.- 186.022 State agency functional plans; consistency with state compre-

hensive plan.-
(1) Upon the completion of presuit investigation pursuant to s.

766.203, which investigation has resulted in the mailing of a notice of (2) The Executive Office of the Governor shall review the proposed
intent to initiate litigation in accordance with s. 766.106, corroborated by state agency functional plans for consistency with the state comprehen-
medical expert opinion that there exist reasonable grounds for a claim of sive plan, and shall, within 60 days, return a proposed agency functional
negligent injury, each party shall provide to the other party reasonable plan to the agency, together with any proposed revisions. The Executive
access to information within its possession or control in order to facilitate Office of the Governor shall consider the findings of the Statewide
evaluation of the claim. Health Council's review of the consistency of the health components of

agency functional plans with the health element of the state compre-
(2) Such access shall be provided without formal discovery, pursuant hensive plan in formulating proposed revisions to the agency functional

to s. 766.106, and failure to so provide shall be grounds for dismissal of plans.
any applicable claim or defense ultimately asserted.

Section 100. Effective upon this act becoming a law, present subsec-
(3) As an exception to s. 455.241, any health care provider noticed tion (7) of section 186.503, Florida Statutes, is redesignated as subsection

pursuant to s 766 106 (hereinafter referred to as prospective defend- (8) of that section and a new subsection (7) and subsection (9) are added
ant), or the prospective defendant's legal representative or insurer, may to that section to read:
request and obtain during the presuit period, or any time thereafter
prior to verdict, medical information and records about the patient from 186.503 Definitions.-As used in this act, the term:



1542 JOURNAL OF THE SENATE May 1, 1991

(7) "Local health council" means a regional agency established pur- b. The state shall develop mechanisms whereby all Florida residents
suant to s. 381.703. can participate in a plan of adequate health care coverage to which they

contribute financially, based on their ability to pay.
(9) "Statewide Health Council" means the Statewide Health Council

established pursuant to s. 381.703. c. All Florida residents should be supported through education and
other means to develop and maintain healthy lifestyles.

Section 101. Effective upon this act becoming a law, subsection (10)
is added to section 186.507, Florida Statutes, to read: d. All Florida students should be provided with comprehensive, con-

tinuous health education in pre-Kindergarten through grade 12 settings.
186.507 Comprehensive regional policy plans.-

e. Treatment of illness is a partnership between health care providers
(10) Each regional planning council shall enter into a memorandum and patients in which individual patients participate in decisions related

of agreement with each local health council in its comprehensive plan- to their health care. In this process, patients and health care providers
ning district to ensure the coordination of health planning. The memo- have mutual rights and responsibilities.
randum of agreement shall specify the manner in which each regional
planning council and local health council will coordinate their activi- (b)1. Goal.-An environment which supports a healthy population
ties. and which does not cause illness.

Section 102. Effective upon this act becoming a law, subsection (1) of 2. Policies.-
section 186.508, Florida Statutes, is amended to read:

section' 1658FlrdSauea. Every Florida resident has a right to breathe clean air, drink pure
186.508 Comprehensive regional policy plan adoption; consistency water, and eat nutritious food.

with state comprehensive plan.- ,, . , ,. .i i~with state comprehensive plan.- ~b. The state should assure a safe and healthful environment through
(1) Within 18 months of the adoption of the state comprehensive monitoring and regulating activities which impact the quality of the

plan, each regional planning council shall submit to the Executive Office state's air, water, and food.
of the Governor its proposed comprehensive regional policy plan. The
Executive Office of the Governor, or its designee, shall review the pro- c. Government shall ensure that future growth does not cause the
posed comprehensive regional policy plan for consistency with the environment to adversely affect the health of the population.
adopted state comprehensive plan and shall, within 90 days, return the d. Every employer shall provide a safe and healthful workplace.
proposed comprehensive regional policy plan to the council, together with
any revisions recommended by the Governor. The Executive Office of the (c)1. Goal.-Health care services which are of high quality, reason-
Governor must consider the findings of the Statewide Health Council's ably accessible, and adequate to meet the needs of the public.
review of the consistency of the health elements of the comprehensive
regional policy plans with the health element of the state comprehen- 2. Policies.-
sive plan in formulating recommended revisions to the comprehensive a. Where feasible, resources will be redirected to programs and ser-
regional policy plans. The Governor's recommended revisions shall be vices that prevent illness and intervene in the early stages of disease.
included in the plans in a comment section. However, nothing herein
shall preclude a regional planning council from adopting or rejecting any b. The public shall have access to affordable health care.
or all of the revisions as a part of its plan prior to the effective date of the
plan. The rules adopting the regional policy plan shall not be subject to c. Each pregnant woman in this state has a right to adequate prenatal
rule challenge under s. 120.54(4) or to drawout proceedings under s. care in order to protect her health and to help her child begin life healthy.
120.54(17), but, once adopted, shall be subject to an invalidity challenge d. The state shall promote the availability of needed health care pro-
under s. 120.56 by substantially affected persons, including the Executive d The state sha romote the availability of needed health care pro-
Office of the Governor. The rules shall be adopted by the regional plan- fessionals and services in medically underserved areas
ning councils by July 1, 1987, and shall become effective upon filing with e. The responsibility for ensuring good quality, accessibility, and
the Department of State, notwithstanding the provisions of s. 120.54(13). availability of health care services is shared among health care practition-

Section 103. Effective upon this act becoming a law, section 186.511, ers, institutions, patients, and government.
Florida Statutes, is amended to read: f. Government shall provide for the orderly growth and development

186.511 Evaluation of comprehensive regional policy plan; changes in of health care facilities and services through health planning, growth
plan.-The regional planning process shall be a continuous and ongoing management, and regulation.
process. Each regional planning council shall prepare an evaluation g. Government shall establish a public health infrastructure of facili-
report on its comprehensive regional policy plan at least once every 3 ties, equipment, and personnel necessary to provide for community
years; assess the successes or failures of the plan; and prepare and adopt health needs.
by rule amendments, revisions, or updates to the plan as needed. Each
regional planning council shall involve the appropriate local health (d)l. Goal.-Health costs which are contained to a level appropriate
councils in its region in the review of the health element of its plan. to the financial resources of the state and its residents.

Section 104. Effective upon this act becoming a law, subsection (6) of 2. Policies.-
section 187.201, Florida Statutes, 1990 Supplement, is amended to read:

a. The primary long-range strategy for containing health care costs
187.201 State Comprehensive Plan adopted.-The Legislature hereby shall be prevention of avoidable illness and disability.

adopts as the State Comprehensive Plan the following specific goals and
policies: b. The state shall promote the development of a rational financing

system for health care which minimizes the shifting of costs, discourages
(Substantial rewording of subsection. See s. 187.201(6), F.S., for pres- inappropriate utilization, reduces administrative costs, and contains the

ent text.) costs of new technology.

(6) HEALTH.- c. The state shall encourage the delivery of health care services in a
manner that enables patients to establish reasonable expectations of out-

(a)l. Goal.-Healthy residents who protect their own health and the come and enables health care providers to focus on the health of their
health of others and who actively participate in recovering their own patients.
health when they become ill.

Section 105. Effective upon this act becoming a law, subsections (1),
2. Policies.- (2), and (4) of section 381.703, Florida Statutes, are amended to read:

a. Individuals are fundamentally responsible for their own health, but 381.703 Local and state health planning.-
they need encouragement and may need financial support from govern-
ment. (1) LOCAL HEALTH COUNCILS.-
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(a) Local health councils are hereby established as public or private 2. Stimulate the development of eoopcrativc arrangemefnt relating to
nonprofit agencies serving the counties of a district of the department. the hcalth apr t offt of ducational inatitutiona and 3cr
The members of each council shall be appointed in an equitable manner vie institutions and thc health manpower rccruitmrcnt and rtention
by the county commissions having jurisdiction in the respective district. effort- of mdically undcrccrved communitic-.
Each council shall be composed of a number of persons equal to 1'/2 times
the number of counties which compose the district or 12 members, which- 3. identify and encourage community- rcsurcc and mcchaniomo to
ever is greater. Each county in a district shall be entitled to at least one facilitatc ccRnumcr choice and market competition in health care by po
member on the council. The balance of the membership of the council riding data, information, and antl-o o ge, rceourcc availability,
shall be allocated among the counties of the district on the basis of popu-an rtifto,
lation rounded to the nearest whole number; except that in a district 2.4- Advise the district administrator of the department on health
composed of only two counties, no county shall have fewer than four care issues and resource allocations, including federal block grant funds,
members. Thc departmet oshall adopt a rule allocating memberhip of an -r with the district administrator; the district alcchcl, drug abuse,
the various countica pursuant to this paragraph which dcaignatce the and mental health planning councils; and the arcaide agency on aging
number of initial appointments from cach county, The appointees who in developing and carrying out a hcalth rcoourcco alloeatienplan.
shall be representatives of health care providers, health care purchasers,
and nongovernmental health care consumers, but not excluding elected 3.5, Promote Implement activities to increase public awareness of
government officials, an h provides for an orderly rotation of the community health needs, emphasizing health promotion and emphsiz

appointmnt of th variou claification Of mmbr among the coun advantages of preventive health activitic and cost-effective health ser-
tico in each district. The members of the consumer group shall include a vice selection.
representative number of persons over 60 years of age. A majority of 4.6 Collect data and conduct analyses and studies related to health
council members shall consist of health care purchasers and health care

counsuilmerTers Lhall f health cu ha puro chas cnd lt ca- care needs of the district, including the needs of medically indigent per-
sonsumers. The local healthi council shall provide each county commis sons, and assist the department and other state agencies in carrying out
sion a schedule for appointing council members to ensure that council data collection activities that relate to the functions set-feth in this sub-
membership complies with the requirements of this paragraph. The section.
members of the local health council shall elect a chairman. Members shall
serve for terms of 2 years and may be eligible for reappointment. 5.7- Monitor the onsite construction progress, if amy, of certificate-of-

need approved projects and report council their findings to the depart-
(b) Each local health council shall: ment on forms provided by the department.

1. Develop a district health plan which is consistent with the objec- 6. Advise and assist regional planning councils within each district
tives and strategies in the state health plan, but, using unifrm meethod with the development of the health element of the comprehensive
dory n ct forth by theI dcpartmcnt, which shall permit each local health regional policy plan to address the health goals and policies in the State
council to develop strategies and set priorities for implementaltion gals Comprehensive Plan
and-eriteria based on its unique local health needs. The district health
plan must contain preferences for health services' and facilities' devel- 78. Advise and assist regiona planning l- Ico s and local govern-
opment which must be considered by the department in its review of ments within each respeetivo district on the development of an optional
certificate-of-need applications. The district health plan shall be sub- health plan element of the comprehensive plan provided in chapter 163,
mitted to the department and updated periodically and-haltl hein a fern} to assure compatibility with elementc to addrees the health goals and
prescribed by thce department. The district health plans shall use a uni- policies in the State Comprehensive Plan, and district health plan. To
form format and be submitted to the department according to a sched- facilitate the implementation of this section, the local health council
ule developed by the department in conjunction with the Statewide shall annually provide the local governments in its service area, upon
Health Council and the local health councils. The schedule must pro- request, with:
vide for coordination between the development of the state health plan a. A copy and appropriate updates of the district health plan
and the district health plans and for the development of district health a. A copy and appropate updates of the dstct health plan;
plans by major sections over a multiyear period. The elements of a dis- b. A report of hospital and nursing home utilization statistics for
trict plan which are necessary to the review of certificate-of-need applica- facilities within the local government jurisdiction; and
tions for proposed projects within the district shall be adopted by the
department as a part of its rules. The district plan ohall include, but need c. Applicable department rules and calculated need methodologies
not be limited to: for health facilities and services regulated under s.. 381.704 for the dis-

trict served by the local health council.
a. Th svalnbl;,u ,·uality, of ar, offcincy,n appropriatrennnesco-

ibility, ctcnt of utilization, and adequacy of exicting health are faeili 8.9, Monitor and evaluate the adequacy, appropriateness, and effec-
tic and orice and hospicos in the district. tiveness, within the district, of local, state, federal, and private funds dis-

tributed to meet the needs of the medically indigent and other underser-
b. The need, availability, and adequacy of other halth care facilities ved population groups. A report on indigent care hall be prepared by

and oer-.-icco and hospiccs in the district, including eutpatient eare and cach loeal health council and oubmittod to thc Statrwide Health Council
ambulatory or home care c-rriccA, which may serve as leBss estly alterna no later than January 1 of ca y a minimum, the report ohall
ti;e- to proposed or available health care faeilities and oer:io. inlud thc fAovall g-elemcnte:

e. The probable economieo nod improvmonte in en-icco that may bc a.-An inventory of orvicco vwithin thc dictriet providing health care to
derived from operation of jcint, coopcrativo, or shared hoalth -are and Medicaid and medically indigent clients.

hcalth planning us. b. An asoomnt of the us of those i eo by Medieid and mdi

d. The ne·d i~n the distriet for opecial equipment ande ornieeo which cally indigent elicnto.
mr,,,. net r 1easemobly and eeenemni adje kiing a:·: r~ "eas.arc not reasonably and oconomically aceessiblo in adjoining ar.a An evaluation of the population need within the district for indi

e. Thc need for renerch and educational facilitiCo, including, but not g+nt hcalth carc sr:c and a dtrmination ofwhcther or not that need
limited to, institutional and community training programs for-deetr-f is being met.
ootoopathy and medicine at thc studont, intcrnship, and ro-idency train d. A ou.mmry prcnatin : li- ionmcmuie

't~ere~t~t~E~e~e~ke~k~ '- d. A a ru moy pr-e entateln of publion mopin ieeste
ing lordso, and for other health saro practitioners. throughout thc district on tho needo of thc mcdically indigcnt and the

f. A description of: tho existing cac and treatmont network for per sericco provide1d to meet thesc needo.
none v.-ith human immunodoficiency viruo, acquired immuno-deflseney A Rccommcedationc for improving hcalth care cervies for thc mcdi
syndrome, and acquired immunc doficiency syndromo rolated complex, -nn
an delineated in a. 381.612; an analysis of snevier and facility needes for- the
identified patient population; and rocommendationo on an annual-basis 9.10. Havc thc responsibility In conjunction with the Department of
to the departmcnt and the Legialature regarding additional nervie-neods Health and Rehabilitative Services and Statewide Health Council, plan
for ouch pationo roiding in tho ditrit for of planning and coordinating services at the local level for persons
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infected with the human immunodeficiency virus, acquired immune dcfi sentati;cs, ropcticly, ohall be a health care consumcr or a health car:
cicncy syndromc, and acquired immunc dcficicnsy syndrom related purchaser. Appointed members of the council shall serve for a 2-year
complex. terms term commencing October on January 1 of each even-numbered

.odd numbered year. The council shall elect a president from among the
10. Provide technical assistance to encourage and support activities members who are not state employees. The Statewide Health Council

by providers, purchasers, consumers, and local, regional, and state agen- shall:
cies in meeting the health care goals, objectives, and policies adopted by
the local health council. (a) Advise the Governor, the Legislature, and the department on

11. Provide the department with data required by rule for the review state health policy issues, state and local health planning activities, and

of certificate-of-need applications and the projection of need for health state health regulation programs;
services and facilities in the district. (b) Prepare a state health plan that specifies subgoals, quantifiable

(c) Local health councils may conduct public hearings pursuant to s. objectives, strategies, and resource requirements to implement the goals

381.709(3)(b). and policies of the health element of the State Comprehensive Plan.
The plan must assess the health status of residents of this state; evalu-

(d) Each local health council shall enter into a memorandum of ate the adequacy, accessibility, and affordability of health services and
agreement with each regional planning council in its district. In addi- facilities; assess government-financed programs and private health care
tion, each local health council shall enter into a memorandum of agree- insurance coverages; and address other topical local and state health
ment with each local government that includes an optional health ele- care issues. Within 2 years after the health element of the State Com-
ment in its comprehensive plan. Each memorandum of agreement must prehensive Plan is amended, and by July 1 of every 3rd year, if it is not
specify the manner in which each local government, regional planning amended, the Statewide Health Council shall submit the state health
council, and local health council will coordinate their activities to plan to the Executive Office of the Governor, the secretary of the
ensure a unified approach to health planning and implementation department, the President of the Senate, and the Speaker of the House
efforts. of Representatives;

(e)4 Local health councils may employ personnel to carry out the (c)W Promote public awareness of state health care issues and, in
councils' purposes. Such personnel shall possess qualifications and be conjunction with the local health councils, conduct public forums
compensated in a manner paid salaries commensurate with comparable throughout the state to solicit the comments and advice of the public on
positions in the Career Service System. However, such personnel shall the adequacy, accessibility, and affordability of health care services in
not be deemed to be state employees. this state and other health care issues;

(f) Personnel of the local health councils shall provide an annual (de)* Consult with local health councils, the Health Care Cost Con-
orientation to council members about council member responsibilities. tainment Board, the Department of Insurance, the Department of Health
The orientation shall include presentations and participation by and Rehabilitative Services, and other appropriate public and private
department staff entities, including health care industry representatives regarding the

(g)e4 Each local health council is authorized to accept and receive, in development of health policies;
furtherance of its health planning functions, funds, grants, and services
from governmental agencies and from private or civic sources and to per- (e) Serve as a forum for the discussion of local health planning
form studies related to local health planning in exchange for such funds, issues of concern to the local health councils and regional planning
grants, or services. Each local health council shall, no later than January councils;
30 of each year, render an accounting of the receipt and disbursement of (f)* Review district health plans for consistency with the State
such funds received by it to the department. The department shall con- Comprehensive Plan and the state health plan goals and polices;
solidate all such reports and submit such consolidated report to the Leg-
islature no later than March 1 of each year. Funds received by a local (g) Review the health components of agency functional plans for
health council pursuant to this paragraph shall not be deemed to be a consistency with the health element of the State Comprehensive Plan,
substitute for, or an offset against, any funding provided pursuant to sub- advise the Executive Office of the Governor regarding inconsistencies,
section (3). and recommend revisions to agency functional plans to make them

(2) STATEWIDE HEALTH COUNCIL.-The Statewide Health consistent with the State Comprehensive Plan;
Council is hereby established as a state-level comprehensive health plan- (h) Review the comprehensive regional plans for consistency with
ning and policy advisory board. For administrative purposes, the coun- the health element of the State Comprehensive Plan, advise the Execu-
cil shall be located within cunsil which in adviryt the department. tive Office of the Governor regarding inconsistencies, and recommend
The Statewide Health Council shall be composed of: the State Health revisions to comprehensive regional policy plans to make them consist-
Officer, the Deputy Secretary for Programs, the Assistant Secretary for ent with the State Comprehensive Plan;
Medicaid, and the Assistant Secretary for Regulation and Health Facil-
ities of the department; the executive director of the Health Care Cost (e) Prepare a otat: report, which include the evaluations by each
Containment Board; the Insurance Commissioner or his designee; the local health council for its rsopoctive district, on the adequacy, appropri
Vice Chancellor for Health Affairs of the Board of Regents; three chair- atencoo, and offootivencooss of stato funds diotributcd to meet the noodo of
men of regional planning councils, selected by the regional planning the medically indigent;
councils; five e4 chairmen of the local health councils, selected by the
local health councils; four two members appointed by the Governor, one (i)@ Assist the Department of Community Affairs in the review of
of whom is a consumer over 60 years of age, one of whom is a representa- local government comprehensive plans to ensure consistency with policy
tive of organized labor, one of whom is a physician, and one of whom developed in the district health plans;
represents the nursing home industry; five twe members appointed by
the President of the Senate, one of whom is a representative of the insur- (j) With the assistance of the local health councils, conduct public
ance industry in this state, one of whom is the chief executive officer of forums and use other means to determine the opinions of health care
a business with more than 300 employees in this state, one of whom rep- consumers, providers, payers, and insurers regarding the state's health
resents the hospital industry, one of whom is a primary care physician, care goals and policies and develop suggested revisions to the health ele-
and one of whom is a nurse, and five two members appointed by the ment of the State Comprehensive Plan. The council shall submit the
Speaker of the House of Representatives, one of whom is a consumer who proposed revisions to the health element of the State Comprehensive
represents a minority group in this state, one of whom represents the Plan to the Governor, the President of the Senate, and the Speaker of
home health care industry in this state, one of whom is an allied health the House of Representatives by February 1, 1993, and shall widely cir-
care professional, one of whom is the chief executive officer of a business culate the proposed revisions to affected parties. The council shall peri-
with fewer than 25 employees in this state, and one of whom represents odically assess the progress made in achieving the goals and policies
a county social services program that provides health care services to contained in the health element of the State Comprehensive Plan and
the indigent. At lcamt one of thc two mombo appointed by thc Covcr reporting to the department, the Governor, the President of the Senate,
nor, the Prcsident of the Scnatc, and the Speaker of th Housc of Rcprc and the Speaker of the House of Representatives; and
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(k)Wg Conduct any other functions or studies and analyses falling (f) The operations of the local emergency medical services system,
under the duties listed purview of the mission, goals, and objeetives including methods of access to the emergency response system, and inter-
above.;-and action with emergency medical services personnel.

(h) Anoint thc local health counoilo in developing their analysic of ee (g) The role of the user and coordination with other emergency medi-
vico and facility nods for poroono with acquired immune deficincy am cal service providers in the provision of cardiopulmonary resuscitation,
drome, acquired immune deficienoy syndrome related complex, or human defibrillation, basic life support, and advanced life support.
immunodofisioncy virus infootio. within thoir district and adviso th
dopitmnct on additional ocrvico needs for such persons in to oatce (h) The responsibility of the user to continue care until the arrival of

medically qualified personnel.

(4) DUTIES AND RESPONSIBILITIES OF THE DEPART- Section 107. Effective upon this act becoming a law, the sum of
MENT. * $70,000 is hereby appropriated from the Local and State Health Trust

(a) The department, in conjunction with the Statewide Health Fund to the Statewide Health Council for reviewing the agency func-
Council and the local health councils, is responsible for the planning of tional plans and comprehensive regional policy plan for consistency with
all health care services in the state and for assisting the Statewide the health element of the state comprehensive plan, for the public hear-
Health Council in the preparation of the state health plan. ings on the health element of the state comprehensive plan, and for staff

support and expenses of the council.
(b) The department shall develop and maintain a comprehensive

health care data base for the purpose of health planning and for certifi- Section 108. Effective upon this act becoming a law, section 381.025,
cate-of-need determinations. The department or its contractor is author- Florida Statutes, is hereby repealed.
ized to require the submission of information from health facilities, Section 109. Except as otherwise provided herein, this act shall take
health service providers, and licensed health professionals which is deter- effect upon becoming a law.
mined by the department, through rule, to be necessary for meeting the
department's responsibilities as established in this section. Senator Malchon moved the following amendments which were

adopted:
(c) The department shall assist personnel of the local health coun-

cils in providing an annual orientation to council members about coun- Senate Amendment 1A to Senate Amendment 1 to House
cil member responsibilities. Substitute Amendment 1 as amended-On page 210, between lines

2 and 3, insert:
(d)*4 The department shall contract with perovide funding for the

local health councils for the services specified in subsection (1) aeerding Section 109. Health Care Work Group.-
to an allocation plan. All contract funds shall be distributed according to (1) CREATION; MEMBERSHIP-There is hereby created the
an allocation plan developed by the department that provides for a mini- Health Care Work Group, hereinafter referred to as the "work group."
mum and equal funding base for each local health council. Any remaining
funds shall be distributed based on adjustments for workload. The (a) The work group shall be composed of 21 members to be appointed
department may also make grants to or reimburse local health councils by the Governor, the majority of whom shall be representatives of pur-
from federal funds provided to the state for activities related to those chasers of group health insurance in Florida. The Governor shall appoint
functions set forth in this section. The department may withhold funds a chairperson from among the members of the work group.
from a local health council or cancel its contract with a local health
council which does not meet performance standards agreed upon by the (b) The members of the work group shall be appointed within 15 days
department and local health councils. after the effective date of this section. The work group shall hold its first

meeting within 30 days after the effective date of this section.
Section 106. Effective upon this act becoming a law, subsection (2) of AMNT ATONCOMPENSATION

section 401.291, Florida Statutes, 1990 Supplement, is amended to read: (2) ADMINISTRATION; COMPENSATION-

401.291 Automatic external defibrillators.- (a) The work group shall be located within the Department of Health
and Rehabilitative Services for administrative purposes. Staff assistance

(2) An automatic or semiautomatic defibrillator may be used by any shall be provided by the department, and the department shall provide
individual who meets the requirements of this section and who is a the work group with the services of an actuary and a certified public
member of a locally coordinated response team which is authorized to accountant. The department and the Health Care Cost Containment
respond to a request for emergency assistance for the purpose of provid- Board shall also provide any health-related data requested by the work
ing an assessment of the need for and appropriate use of an automatic or group.
semiautomatic defibrillator, provided such individual has successfully (b) Members of the work group shall not receive compensation for
completed an appropriate training course as approved by the local emer- their service on the work group, but shall be entitled to reimbursement
gency medical services medical director. This requirement shall consist of through the Department of Health and Rehabilitative Services for per
certification in cardiopulmonary resuscitation or, successful completion diem or travel expenses as provided in s. 112.061, Florida Statutes.
of an 8-hour basic first-aid course that includes cardiopulmonary resus-
citation training, demonstrated proficiency in the use of an automatic or (3) DUTIES AND RESPONSIBILITIES.-
semiautomatic defibrillator, and successful completion of at least 6 hours
of training in at least two sessions, to include instruction in: (a) The work group shall systematically consider the range of health

care issues facing Florida, review the available research, study the best
(a) The proper use, maintenance, and periodic inspection of the auto- practices of other states, listen to interested parties, identify the funda-

matic or semiautomatic defibrillator. mental problems, and develop strategies for a long-term health care plan
for Florida that addresses health care cost, financing, access, and quality

(b) Defibrillator safety precautions to enable the user to administer of care issues, develops alternative solutions, and advises the Governor
a shock without jeopardizing the safety of the patient, the user, or other and the Legislature on long-term health care policies, proposed systemic
persons. reforms, and possible economies.

(c) Assessment of an unconscious person to determine if cardiac (b) On or before January 1, 1992, the work group shall prepare and
arrest has occurred and the appropriateness of applying an automatic or submit a report to the Governor, the Speaker of the House of Representa-
semiautomatic defibrillator. tives, and the President of the Senate, which shall include the following:

(d) Recognizing that an electrical shock has been delivered to the 1. Recommendations for reviewing, monitoring, and evaluating the
patient and that the defibrillator is no longer charged. current status of, and proposals for changes to, health care policy, avail-

ability, access, quality, and financing.
(e) Rapid, accurate assessment of the patient's postshock status to ability, access, quality, and financing.

determine if further activation of the automatic or semiautomatic defi- 2. Recommendations for identifying ways in which state tax policy
brillator is necessary. can help maintain a healthy public and private health care industry.
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3. Recommendations for planning for the health care requirements of tract, or any health maintenance organization subscriber contract.
a growing, diverse population. "Health benefit plan" does not include accident-only, credit, dental, or

disability income insurance; coverage issued as a supplement to liability
4. Recommendations for determining supply and demand require- insurance; workers' compensation and employers' liability or similar

ments for health care manpower, health professional training program insurance; or automobile medical-payment insurance.
needs, and other initiatives to ensure an adequate supply of well-trained
health professionals. (d) "Small employer carrier" means any carrier that offers health ben-

efit plans covering the employees of a small employer.
5. Recommendations relating to the establishment of a Health Care

Commission, including alternatives to establishing a Health Care Corn- (e) "Case characteristics" means demographic or other relevant char-
mission and, if a commission is recommended: acteristics of a small employer, as determined by a small employer car-

rier, that are considered by the carrier in the determination of premium
a. Whether a full-time or part-time commission is the most appropri- rates for the small employer. Claim experience, health status and dura-

ate structure; tion of coverage since issue are not case characteristics.

b. What functions should be consolidated under the Health Care (f) "Department" means the Department of Insurance.
Commission, including the licensing of health professionals, the regula-
tion of health insurance, or other related activities; and (g) "Base premium rate" means, for each class of business as to a

rating period, the lowest premium rate charged or which could have been
c. Mechanisms to ensure that the commission does not become charged under a rating system for that class of business, by the small

unduly influenced by regulated entities. employer carrier to small employers with similar case characteristics for

(4) EFFECTIVE DATE; REPEAL.-This section shall take effect health benefit plans with the same or similar coverage.
upon becoming a law and shall stand repealed on April 1, 1992. (h) "New business premium rate" means, for each class of business as

to a rating period, the lowest premium rate charged or offered by the
(Renumber subsequent section.) small employer carrier to small employers with similar case characteris-

Senate Amendment 1B to Senate Amendment 1 to House tics for newly issued health benefit plans with the same or similar cover-
Substitute Amendment 1 as amended-On page 188, line 3, age
through page 189, line 26, strike all of said lines and renumber subse- (i) "Index rate" means, for each class of business for small employers
quent sections. with similar case characteristics, the arithmetical average of the applica-

Senate Amendment 1C to Senate Amendment I to House ble base premium rate and the corresponding highest premium rate.
Substitute Amendment 1 as amended-On page 210, between lines (j) "Class of business" means all or a distinct grouping of small
2 and 3, insert: employers as shown on the records of the small employer carrier.

Section 109. Each applicant who qualified to take, and before 1989 1. A distinct grouping may only be established by the small employer
successfully completed, a course of study approved by the Department of carrier on the basis that the applicable health benefit plans:
Professional Regulation pursuant to chapter 86-90, Laws of Florida,
relating to the subject matter within the jurisdiction of the board pro- a. Are marketed and sold through individuals and organizations
vided for in section 466.004, Florida Statutes, may apply for licensure as which are not participating in the marketing or sale of other distinct
provided for under section 455.218, Florida Statutes, without having to groupings of small employers for such small employer carrier;
meet the requirement under section 455.218(1)(f), Florida Statutes, if the
applicant meets all other eligibility requirements for licensure under sec- b. Have been acquired from another small employer carrier as a dis-
tion 455.218, Florida Statutes. This provision shall take effect upon tinct grouping of plans;
becoming law. c. Are provided through an association with membership of not less

(Renumber subsequent sections.) . than 25 small employers that has been formed for purposes other than
obtaining insurance; or

Senate Amendment 1D to Senate Amendment 1 to House
Substitute Amendment 1 as amended-On page 210, between lines d. Are in a class of business that meets the requirements for exception
2 and 3, insert: to the restrictions related to premium rates provided in sub-

subparagraph (4)(a)2.a.
Section 109. Effective October 1, 1991, section 627.4106, Florida Stat-

utes, is created to read: 2. A small employer carrier may establish no more than two addi-
tional groupings under each of the sub-subparagraphs in subparagraph 1.

627.4106 Small group health insurance; rates; restrictions.- on the basis of underwriting criteria which are expected to produce sub-
stantial variation in the health care costs.

(1) PURPOSE.-The intent of this section is to promote the avail-
ability of health insurance coverage to small employers through the par- 3. The department may approve the establishment of additional dis-
ticipation of more insurers in the market, to prevent abusive rating prac- tinct groupings upon application to the commissioner and a finding by
tices, to require disclosure of rating practices to purchasers, to establish the department that this action would enhance the efficiency and fairness
rules for continuity of coverage for employers and covered individuals, of the small employer insurance marketplace.
and to improve the efficiency and fairness of the small group health
insurance marketplace. (k) "Actuarial certification" means a written statement by a member

of the American Academy of Actuaries or other individuals acceptable to
(2) DEFINITIONS.-As used in this section: the department that a small employer carrier is in compliance with the

provisions of subsection (4), based upon the person's examination,
(a) "Small employer" means any person actively engaged in business including a review of the appropriate records and of the actuarial

that, on at least 50 percent of its working days during the preceding year, assumptions and methods utilized by the carrier in establishing premium
employed no more than 25 eligible employees. In determining the number rates for applicable health benefit plans.
of eligible employees, persons that are affiliated persons or that are eligi-
ble to file a combined tax return for purposes of state taxation shall be (1) "Rating period" means the calendar period for which premium
considered one employer. rates established by a small employer carrier are assumed to be in effect,

as determined by the small employer carrier.
(b) "Carrier" means any person who provides health insurance in this

state. "Carrier" includes a licensed insurance company, a health mainte- (3) HEALTH INSURANCE PLANS SUBJECT TO THIS SEC-
nance organization, a multiple-employer welfare arrangement, or any TION.-
other person providing a plan of health insurance subject to state insur-
ance regulation. (a) Except as provided in paragraph (b) and notwithstanding any

other provision of this part, the provisions of this section apply to any
(c) "Health benefit plan" means any hospital or medical expense health benefit plan provided by a small employer carrier which provides

incurred policy or certificate, any hospital or medical service plan con- coverage to one or more employees of a small employer.
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(b) The provisions of this section do not apply to individual health health status, or duration of coverage in the determination of premium
insurance policies that are subject to part VI of chapter 627 which are rates. Small employer carriers shall apply rating factors, including case
subject to policy form and premium rate approval as provided in s. characteristics, consistently with respect to all small employers in a class
627.410. of business.

(c) Notwithstanding s. 627.401(2), the provisions of this section and (c) A small employer carrier shall not involuntarily transfer a small
ss. 627.410 and 627.411 apply to any health benefit plan provided by a employer into or out of a class of business. A small employer carrier shall
small employer carrier which provides coverage to one or more employees not offer to transfer a small employer into or out of a class of business
of a small employer regardless of whether the policy, certificate, or con- unless the offer is made to transfer all small employers in the class of
tract is issued or delivered outside this state if the health benefit plan business without regard to case characteristics, claim experience, health
covers employees or their covered dependents who are residents of this status, or duration since issue.
state. (5) PROVISIONS ON RENEWABILITY OF COVERAGE.-

(4) RESTRICTIONS RELATING TO PREMIUM RATES.- (a) Except as provided in paragraph (b), a health benefit plan subject

(a) Premium rates for health benefit plans subject to this section are to this section shall be renewable to all eligible employees and depen-
subject to the following provisions: dents at the option of the small employer, except for the following rea-

sons:
1. The index rate for a rating period for any class of business shall not 1

exceed the index rate for any other class of business by more than 20 per- Nonpayment of required premiums;
cent. 2. Fraud or misrepresentation of the small employer, or with respect

to coverage of an insured individual or subscriber, or fraud or misrepre-
2. Subparagraph 1. does not apply to a class of business if all of the coverage of an insured individual or subscriber or fraud or misrepre-

following apply: sentation by the insured individual or subscriber or individual's or sub-
scriber's representative;

a. The class of business is one for which the carrier does not reject, 3 Noncompliance with plan provisions;
and never has rejected, small employers included within the definition of
employers eligible for the class of business or otherwise eligible employ- 4. The number of individuals covered under the plan is less than the
ees and dependents who enroll on a timely basis, based upon their claim number or percentage of eligible individuals required by percentage
experience or health status. requirements under the plan; or

b. The carrier does not involuntarily transfer, and never has involun- 5. The small employer is no longer actively engaged in the business in
tarily transferred, a health benefit plan into or out of the class of busi- which it was engaged on the effective date of the plan.
ness.

(b) A small employer carrier may cease to renew all plans under a
c. The class of business is currently available for purchase. class of business. The carrier shall provide notice to all affected health

benefit plans and to the insurance regulatory agency in each state in
3. For a class of business, the premium rates charged during a rating which an affected insured individual is known to reside at least 90 days

period to small employers with similar case characteristics for the same prior to termination of coverage. A carrier that exercises its right to cease
or similar coverage, or the rates which could be charged to these employ- to renew all plans in a class of business may not:
ers under the rating system for that class of business, may not vary from
the index rate by more than 25 percent of the index rate. 1. Establish a new class of business for a period of 5 years after the

nonrenewal of the plans without prior approval of the department; or
4. The percentage increase in the premium rate charged to a small

employer for a new rating period may not exceed the sum of the follow- 2. Transfer or otherwise provide coverage to any of the employers
ing: from the nonrenewed class of business unless the carrier offers to transfer

or provide coverage to all affected employers and eligible employees and
a. The percentage change in the new business premium rate mea- dependents without regard to case characteristics, claim experience,

sured from the first day of the prior rating period to the first day of the health status, or duration of coverage.
new rating period. In the case of a class of business for which the small
employer carrier is not issuing new policies, the carrier shall use the per- (6) DISCLOSURE OF RATING PRACTICES AND RENEWABIL-
centage change in the base premium rate. ITY PROVISIONS.-Each small employer carrier shall make reasonable

disclosure in solicitations and sales materials provided to small employers
b. An adjustment, not to exceed 15 percent annually and adjusted pro of all the following:

rata for rating periods of less than 1 year, due to the claim experience,
health status, or duration of coverage of the employees or dependents of (a) Theextent to whichpremum rates for a specific small employer
the small employer as determined from the carrier's rate manual for the are established or adjusted due to the claim experience, health status or
cla s of business. duration of coverage of the employees of the small employer or theirclass of business. dependents.dependents.

c. Any adjustment due to change in coverage or change in the case provisions concerning the carrier's right to change premium
characteristics of the small employer as determined from the carrier's (b) The prosons concerning the carateristics, to cha nge premiumrates and the factors, including case characteristics, that affect changes
rate manual for the class of business in premium rates.in premium rates.

5. In the case of health benefit plans issued prior to October 1, 1991, (c) A description of the class of business in which the small employer
a premium rate for a rating period may exceed the ranges described m is or will be included, including the applicable grouping of plans.
subparagraph 1. or subparagraph 3. until October 1, 1996. In this case,
the percentage increase in the premium rate charged to a small employer (d) The provisions relating to renewability of coverage.
in this class of business for a new rating period may not exceed the sum
of the following: (7) MAINTENANCE OF RECORDS.-

a. The percentage change in the new business premium rate mea- (a) Each small employer carrier shall maintain at its principal place
sured from the first day of the prior rating period to the first day of the of business a complete and detailed description of its rating practices and
new rating period. In the case of a class of business for which the small renewal underwriting practices, including information and documenta-
employer carrier is not issuing new policies, the carrier shall use the per- tion that demonstrate that its rating methods and practices are based
centage change in the base premium rate. upon commonly accepted actuarial assumptions and are in accordance

with sound actuarial principles.
b. Any adjustment due to change in coverage or change in the case

characteristics of the small employer as determined from the carrier's (b) Each small employer carrier shall file with the department each
rate manual for the class of business. March 1 an actuarial certification that the carrier is in compliance with

this section and that the rating methods of the carrier are actuarially
(b) Nothing in this section is intended to affect the use by a small sound. A copy of the certification shall be retained by the carrier at its

employer carrier of legitimate rating factors other than claim experience, principal place of business.
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(c) A small employer carrier shall make the information and docu- F.S.; providing for the establishment of prenatal and infant health care
mentation described in paragraph (a) available to the department upon coalitions, including establishment and incorporation of local prenatal
request. The information shall be considered proprietary and trade secret and infant health care coalitions, and providing for membership, duties,
information and shall not be subject to disclosure by the department to and services; providing for cooperation and assistance from the Depart-
persons outside the department except as agreed to by the carrier or as ment of Health and Rehabilitative Services, and for contribution match
ordered by a court of competent jurisdiction, percentages; creating s. 383.2161, F.S.; requiring the department annually

to compile and analyze risk information and submit a report to the Legis-
(8) WAIVER OF REQUIREMENTS.-The department may sus- lature; providing requirements for the contents of the report; requiring

pend all or any part of the provisions of subsection (4) as to the premium the department to develop and submit to the Legislature a plan for
rates applicable to one or more small employers for one or more rating decategorizing certain resources which includes an alternative reimburse-
periods upon a filing by the small employer carrier and a finding by the ment methodology for providers of certain services; amending s. 427.012,
department that either the suspension is reasonable in light of the finan- F.S.; adding a representative of maternal and child health care providers
cial condition of the carrier or that the suspension would enhance the to the Transportation Disadvantaged Commission; providing effective
efficiency and fairness of the marketplace for small employer health dates; revising provisions relating to the Medicaid program; creating s.
insurance. 409.901, F.S.; providing definitions; creating s. 409.902, F.S.; designating
(Renumber subsequent section.) the Department of Health and Rehabilitative Services as the single state

agency for administration of the Medicaid program; creating as. 409.903
Senate Amendment 1 as amended to House Substitute and 409.904, F.S.; specifying those persons who may be eligible for the

Amendment 1 as amended was adopted. .Medicaid program; creating as. 409.905 and 409.906, F.S.; providing for a
federal waiver for certain Medicaid psychiatric services; enumerating fed-

Senator Malchon moved the following amendment: erally mandated and optional services covered by the Medicaid program;

Senate Amendment 1 to House Substitute Amendment 2 as creating a. 409.907, F.S.; establishing provisions for Medicaid provider
amended-In title, on page 1, strike everything after "and insert" on line agreements; creating s. 409.908, F.S.; establishing reimbursement stand-
14 and insert: An act relating to health care; amending a. 381.702, F.; ards for payment under the Medicaid program; renumbering s. 409.2665,

provdin tht, fr te prposs o as 38.701381715 F.S, te Halt F.S., relating to third-party payments on behalf of Medicaid eligible per-
poiigtand ServcsDvlpetA, the terms fa38.0-3175 "capi talexpenditure sons; deleting definitions made obsolete by this act; conforming cross ref-

Facility an evcsDvlpetAt h em"aia xedtr" erences to changes made by this act; making technical, clarifying revi-
includes initial financing costs but excludes refinancing costs; amending sin;dltgceanrquemtsptiigtoheeovyofhr-

s. 31.73, .S. inreaing eesforcerainabotioncliics amulaory party resources for Medicaid benefits made payable by check; creating ss.
surgical centers, birthing centers, clinical laboratories except community 409.911, 409.9112, and 409.9113, F.S.; providing for disproportionate
nonprofit blood banks, home health agencies, hospices, intermediate care saeporm o optlrgoa eiaa nesv aecnes
facilities for the mentally retarded, multiphasic testing centers, health sardeacprogrm fo hospitalsfo prpoegiona peinaietald instensive l care; crentrs
maintenance organizations, and prepaid health clinics to fund state and atnd techn hospitals for. purposesin fofrnign anexrodinr obstet prical nare;e
local health planning; providing for distribution of health care facilities ating a.og409.9114,tFngS.; providingfor anuetraordzinar disproprctionaepr

assesmets nd ertficte-f-ned pplcaton eesamog te Sateide chasing of care, including contracts with prepaid group practices and
Health Council, local health councils, and the Department of Health and establishment of waiver programs; requiring contracting entities to main-
Rehabilitative Services; amending a. 381.706, F.S.; revising projects sub- tain a specified level of liquid assets; providing exceptions; creating S.
ject to review under certificate of need; amending a. 381.708, F.S.; 409.913, F.S.; setting forth criteria for oversight of goods and services to
FS;increasing aplicensure fees for abortifctson clnics; amending s. 3004 protect the integrity of the Medicaid program and providing authority to

F.S. inreainglicnsue fes or aorton lincs;amedin a.395.004, take appropriate action; creating s. 409.914, F.S.; authorizing agreements
F.S.; increasing licensure fees for hospitals, cardiac catheterization facili- between the department and other entities to further health insurance
ties, and ambulatory surgical centers; amending a. 395.007, F.S.; increas- cove rage for citizens of this state; creating s. 409.915, F.S.; requiring
ing fees for plans and construction review for hospitals and ambulatory county contributions on behalf of certain persons covered by the Medi-
surgical centers; amending a. 400.062, F.S.; increasing nursing home licen- caid program, including the establishment of limits thereon and methods
sure fees; amending a. 400.23, F.S.; increasing fees for plans and construc- for collection; creating s. 409.916, F.S.; providing for deposit of grants and
tion review for nursing homes; amending s. 400.407, F.S.; increasing adult rebates into the Grants and Donations Trust Fund; specifying certain
congregate living facility licensure fees; amending s. 400.418, F.S.; revis- uses for funds therein; amending a. 409.2662, F.S., relating to the Public
ing a trust fund for deposit of fees and fines; amending s. 400.467, F.S.; Medical Assistance Trust Fund; creating s. 409.919, F.S.; authorizing the
increasing home health agency licensure fees; amending s. 400.605, F:S.; Department of Health and Rehabilitative Services to adopt rules; creat-
increasing hospice licensure fees; amending s. 483.172, F.S.; increasing ing a. 409.920, F.S.; requiring the Auditor General to conduct a statewide
clinical laboratory licensure fees; repealing a. 381.713(1), F.S., relating to program of Medicaid fraud control and establishing standards and crimi-
an exemption from certificate-of-need review; limiting the effect of the nal penalties; creating the Task Force on County Contributions to Medi-
repeal; repealing s. 381.706(3)(a), F.S., relating to exemptions from appli- caid; specifying members of the task force; requiring a study of county
cability of project review provisions for certain projects mandated by the contributions to the Medicaid program; requiring a report; directing the
Legislature; amending s. 11.45, F.S.; requiring the Auditor General to use department to prepare a report on the adequacy of Medicaid reimburse-
agency functional plans in conducting performance audits of agencies; ment to pharmacy providers; amending s. 110.123, F.S., to correct a cross
amending s. 20.055, F.S.; providing duties of agency internal auditors; reference, relating to the state group insurance program; amending a.
creating a. 216.176, F.S.; requiring truth in budgeting; amending s. 1,54.011, F.S., to correct a cross reference, relating to primary care ser-
216.136, F.S.; providing duties of the revenue estimating conference; pro- vices; amending a. 394.4787, F.S., to correct a cross reference, relating to
viding legislative intent relating to healthy start for infants; amending s. definitions applicable to provision of acute care mental health services;
383.14, F.S.; requiring the screening of infants and their families for spec- amending s. 395.01465, F.S., to correct a cross reference, relating to emer-
ified environmental risk factors; requiring the department to ensure that gency care hospitals; amending a. 400.126, F.S., to correct a cross refer-
the screening information registry is integrated with the department's ence, relating to receivership of nursing home facilities; amending s.
automated data systems; providing for rulemaking; providing for devel- 400.18, F.S., to correct a cross reference, relating to closing of nursing
oping a risk-assessment instrument; providing for supplying nutrition facilities; amending s. 400.332, F.S., to correct a cross reference, relating
education and foods to certain individuals; requiring the coordination of to certain funds received by a nursing home for participation in the geri-
a. 383.14(3), F.S., with certain other legal provisions; amending s. 383.011, atric outpatient nurse clinic program; amending s. 407.51, F.S., to correct
F.S.; adding duties of the Department of Health and Rehabilitative Ser- a cross reference, relating to hospital budgets; amending s. 409.2673, F.S.,
vices relating to maternal and child health; requiring the department to to correct a cross reference, relating to the shared county and state health
establish Healthy Start Care Coordination programs in the county public care program for low-income persons; amending a. 409.345, F.S., to cor-
health units; providing for family outreach workers; requiring screening rect a cross reference, relating to public assistance payments as debt of
programs for families identified as being at risk; requiring the provision the recipient; amending s. 409.701, F.S., to correct a cross reference, relat-
of services under this section to be consistent with other specified legal ing to the Florida Small Business Health Access Corporation Act; amend-
provisions and plans; amending a. 383.013, F.S.; adding duties of the ing a. 410.036, F.S., to correct a cross reference, relating to eligibility for
Department of Health and Rehabilitative Services relating to prenatal home care for disabled adults and the elderly; amending s. 624.424, F.S.,
care; amending a. 383.215, F.S.; providing for developmental intervention to correct a cross reference, relating to statements and records of insurers;
at hospitals with level II neonatal intensive care units; creating s. 383.216, amending a. 627.736, F.S., to correct a cross reference, relating to personal
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injury protection benefits; amending s. 631.813, F.S., to correct a cross local health councils; changing the composition of the Statewide Health
reference, relating- to application of the Florida Health Maintenance Council; revising the functions of the Statewide Health Council; requiring
Organization Consumer Assistance Plan; amending s. 641.261, F.S., to the Department of Health and Rehabilitative Services to assist the State-
correct a cross reference, relating to reporting requirements of health wide Health Council in preparing a state health plan and provide orienta-
maintenance organizations; amending s. 641.31, F.S., to correct a cross tion to local health council members; authorizing the Department of
reference, relating to health maintenance contracts; amending s. 641.411, Health and Rehabilitative Services to withhold funds from or cancel con-
F.S., to correct a cross reference, relating to reporting requirements of tracts with local health councils under certain circumstances; providing
prepaid health clinics; amending s. 768.73, F.S., to correct a cross refer- an appropriation; amending s. 401.291, F.S.; revising a training require-
ence, relating to punitive damages; amending s. 895.02, F.S.; adding Med- ment for the use of an automatic external defibrillator; providing an
icaid provider fraud to the definition of racketeering activity under the appropriation from the health trust fund to the Statewide Health Coun-
Florida RICO (Racketeer Influenced and Corrupt Organization) Act; cil; repealing s. 381.025, F.S., relating to long-range health planning; pro-
reenacting ss. 655.50(3)(g) and 896.101(1)(g), F.S., relating to unlawful viding effective dates.
financial transactions, to incorporate the amendment to s. 895.02, F.S., in
references; preserving election of Medicare and Medicaid hospice bene- Senator Malchon moved the following amendments which were
fits; saving existing department rules until superseded; repealing s. 21, ch. adopted:
89-275, Laws of Florida, ss. 400.23(3), 409.266, 409.2663, 409.2664, Senate Amendment 1A to Senate Amendment 1 to House
409.2666, 409.2667, 409.267, 409.2671, and 409.268, F.S., relating to the Substitute Amendment 2 as amended-In title, on page 12, line 30,
Medicaid program and payments thereunder; revising provisions relating following the semicolon (;) insert: creating the Health Care Work
to trauma care; amending s. 395.0335, F.S.; revising provisions relating to Group; providing membership; providing for administration and compen-
application for selection as state-sponsored trauma centers; providing sation; providing duties and responsibilities; requiring a report;
requirements for selection of state-approved trauma centers; providing
for provisional state-approved trauma centers; amending s. 395.034, F.S.; Senate Amendment 1B to Senate Amendment 1 to House
revising definitions relating to state-approved trauma centers and state- Substitute Amendment 2 as amended-In title, on page 11, strike
sponsored trauma centers; revising provisions relating to submission of all of lines 13-17, and insert: appropriations; amending s. 407.50, F.S.;
claims and eligibility for receipt of funds; revising provisions relating to
state funding; providing requirements for payment of claims; providing Senate Amendment 1C to Senate Amendment 1 to House
that funds shall not be considered as net revenues for certain purposes; Substitute Amendment 2 as amended-In title, on page 12, line 30,
deleting provisions relating to certain reimbursement with appropriated after the semicolon (;) insert: providing an exemption from a continuing
funds; amending s. 395.0345, F.S.; revising provisions relating to the education requirement;
Trauma Services Trust Fund; repealing s. 14, ch. 90-284, Laws of Florida, Senate Amendment ID to Senate Amendment 1 to House
to conform; providing an appropriation; revising provisions relating to Substitute Amendment 2 as amended-In title, on page 12, line 30,
health maintenance organizations; amending s. 641.48, F.S.; revising following the semicolon (;) insert: revising provisions relating to small
quality of care and financial insolvency provisions for certain exempt pre- group health insurance; creating s. 627.4106, F.S.; providing require-
paid health plans; amending s. 641.495, F.S., relating to exemption of ments, restrictions, and renewal and rating provisions that apply to
health maintenance organizations with 10 or fewer holding beds from pt.- health insurance coverage of certain groups; providing that the Depart-
I of ch. 395, F.S.; amending s. 641.51, F.S.; deleting requirement for cer- ment of Insurance may by rule limit certain rate increases;
tain periodic review by an external review organization; broadening scope
of second medical opinions available to subscribers; creating s. 641.511, Senate Amendment 1 as amended to House Substitute
F.S.; providing subscriber grievance reporting requirements and resolu- Amendment 2 as amended was adopted.
tion procedures; creating s. 641.512, F.S.; providing for accreditation and
an external quality assurance assessment for health maintenance organi- On motions by Senator Malchon, the Senate concurred in the House
zations and prepaid health clinics; providing requirements; providing for amendments as amended and the House was requested to concur in the
payment of expenses; amending s. 641.515, F.S.; providing for subsequent Senate amendments to the House amendments.
department investigations pursuant to ss. 641.311, 641.511, and 641.512, CS for SB's 1000, 1234 and 2158 passed as amended and the
F.S.; providing for standards of care; amending s. 641.52, F.S.; providing certified to the House. The vote on passage was:
an additional condition that may result in suspension of enrollment action was certified to the House. The vote on passage was:
authority, revocation of certificate, or an order of compliance; providing Yeas-39 Nays-None
for a study on provider contracts; providing an appropriation; reschedul-
ing Sunset review and repeal of pt. IV of ch. 641, F.S.; providing an The Honorable Gwen Margolis, President
appropriation; amending s. 154.01, F.S.; expanding legislative funding Representatives
authorization relating to the public health unit delivery system; creating I am directed to inform the Senate that the House of Representatve SB's 1042, 142, 366,
the "Florida Health Care Purchasing Cooperative Act"; authorizing the has passed with amendments CS for CS for CS for SB's 1042, 142, 366,
Florida Health Care Purchasing Cooperative; providing for powers, niem- and 1070 and requests the concurrence of the Senate.
bership, and duties of the cooperative; providing for the confidentiality John B. Phelps, Clerk
of information gathered and maintained by the cooperative; providing for
a board of directors; providing for board membership and reimbursement CS for CS for CS for SB's 1042, 142, 366 and 1070-A bill to
for expenses; providing immunity from liability; providing for initial staff be entitled An act relating to public officers, candidates for public office,
support to the cooperative by the Health Care Cost Containment Board; and public employees; amending s. 112.312, F.S.; providing additional
providing appropriations; amending s. 766.205, F.S.; providing for medi- definitions and redefining the term "gift" for purposes of part III of ch.
cal records of patients to be furnished to prospective defendants in medi- 112, F.S., and s. 8, Art. II of the State Constitution; amending s. 112.313,
cal malpractice actions under specified circumstances; amending s. F.S.; clarifying a prohibition; including provisions regulating representa-
407.50, F.S.; providing an exemption from budget review; revising provi- tion before certain agencies by legislators, statewide elected officers, and
sions relating to health planning; amending s. 186.003, F.S.; defining the agency employees, and standards of conduct for legislators and employ-
term "Statewide Health Council"; amending s. 186.022, F.S.; requiring the ees; removing provisions relating to disclosure of certain specified inter-
Executive Office of the Governor to consider findings of the Statewide ests; providing exemptions from the prohibition against a public officer
Health Council's review of agency functional plans; amending s. 186.503, or employee doing business with his own company or entering into a con-
F.S.; defining the terms "local health council" and "Statewide Health flicting employment relationship; repealing s. 112.3141, F.S., relating to
Council"; amending s. 186.507, F.S.; requiring memoranda of agreement additional standards of conduct for public officers and employees;
between regional planning councils and local health councils; amending amending s. 112.3143, F.S.; revising provisions relating to voting conflicts
s. 186.508, F.S.; requiring the Executive Office of the Governor to con- and disclosure with respect thereto; amending s. 112.3145, F.S.; requiring
sider findings of the Statewide Health Council's review of comprehensive certain officers, candidates, and employees who hold a specified relation-
regional policy plans; amending s. 186.511, F.S.; requiring involvement of ship with business entities authorized to operate in this state to file a dis-
local health councils in the evaluation of the health element of compre- closure statement as part of their financial statements; amending ss.
hensive regional policy plans; amending s. 187.201, F.S.; substantially 112.3146, 112.3147, F.S.; conforming cross-references; amending s.
rewording the health element of the state comprehensive plan; revising 112.3148, F.S.; removing a prohibition on governmental entities and
goals and policies; amending s. 381.703, F.S.; providing a schedule for direct-support organizations making certain gifts to persons who must

appointing local health council members; revising the functions of the file disclosure of financial interests and procurement employees; provid-



1550 JOURNAL OF THE SENATE May 1, 1991

ing for the valuation of gifts; conforming a cross-reference; amending s. (3) Each house of the Legislature shall provide by rule:
112.3149, F.S.; redefining "honorarium"; providing applicability; amend-
ing s. 112.317, F.S.; providing penalties for officers, employees, and candi- (a) A procedure by which statements shall be filed semiannually by
dates who violate s. 8, Art. II of the State Constitution; providing penal- all registered lobbyists, which statements shall disclose all lobbying
ties for former public officers or former employees who violated provi- expenditures and the source of funds for such expenditures. The state-
sions of part III of ch. 112, F.S., or s. 8, Art. II of the State Constitution; ment of session expenditures shall be filed by July 15 of each year and
removing prohibition against certain disclosures of information; amend- shall include expenditures for the period from January 1 through June
ing s. 112.320, F.S.; providing that the Commission on Ethics is the corm- 30. The statement of interim expenditures shall be filed by January 15
mission provided for in s. 8(f), Art. II of the State Constitution; amending and shall include expenditures for the period from July 1 through Decem-
s. 112.3215, F.S.; providing for registration by lobbyists of principals; ber 31, including expenditures for any special sessions. The statements
increasing the lobbyist's registration fee; providing for semi-annual shall be rendered in the identical form provided by the respective houses
reports by lobbyists; providing for receipt and disposition of complaints and shall be open to public inspection. A statement shall be filed even if
against lobbyists; providing investigation procedures; amending s. there have been no expenditures during a reporting period.
112.322, F.S.; providing authority of the commission with respect to
breaches of the public trust; authorizing the commission to delegate to its (b) That lobbying expenditures shall not include personal expenses
investigators the authority to administer oaths; authorizing the commis- for lodging meals and travel.
sion to delegate its subpoena powers to its chairman; authorizing the' '
commission to allow its employees to serve such subpoenas; providing (4) Each house of the Legislature shall provide by rule a procedure by
authority for the commission to make rules; creating s. 112.3231, F.S.; which a lobbyist, when in doubt about the applicability and interpreta-
providing time limitations for complaint filing; amending s. 112.324, F.S.; tion of this section in a particular context, may submit in writing the
modifying procedures on complaints of violations of part III of ch. 112, facts for an advisory opinion to the committee of the respective house
F.S., or s. 8, Art. II of the State Constitution; providing procedures for and may appear in person before the committee. The rule shall provide
complaints against former officers, former employees, and former candi- a ic
dates; providing procedures for complaints against candidates; amending a procedure by which
s. 876.05, F.S.; revising language with respect to the loyalty oath required (a) The committee shall render advisory opinions to any lobbyist who
of public employees; amending s. 350.0605, F.S.; providing restrictions on seeks advice as to whether the facts in a particular case would constitute
employment by former Public Service Commissioners for a period of 2 a violation of this section.
years; providing for prospective applicability of specified provisions; pro-
viding effective dates for lobbyist registration fees; providing an effective (b) The committee shall make sufficient deletions to prevent disclos-
date. ing the identity of persons min the decisions or opinions.

House Amendment 1-On page 3, line 26, through page 60, line 23, (c) All advisory opinions of the committee shall be numbered, dated,
strike everything after the enacting clause and insert: and open to public inspection.

Section 1. Section 11.045, Florida Statutes, as amended by section 1 (5) Each house of the Legislature shall keep all advisory opinions of
of chapter 90-502, Laws of Florida, is amended to read-:(5) Each house of the L~eglsla~ture shall keep all &dvlsol y op l nlons o

of chapter 90-502, Laws of Florida, is amended to read: the committees relating to lobbyists and lobbying activities, as well as a
11.045 Lobbyists; registration and reporting; exemptions; penalties.- current list of registered lobbyists and their respective reports required

under this section, all of which shall be open for public inspection.
(1) As used in this section, unless the context otherwise requires:

(a) "Committee" means the committee of each house charged by the (6) The committee of the respective house shall investigate any
presiding officer with responsibility for ethical conduct of lobbyists. person engaged in legislation of this secting upon receipt of a sworn complaintalleging a violation of this section, s. 112.3148, or s. 112.3149 by such

(b) "Principal" means the person, firm, corporation, or other entity person. Such proceedings shall be conducted pursuant to the rules of the
which has employed or retained a lobbyist. respective houses. If the committee finds that there has been a violation

of this section, s. 112.3148, or s. 112.3149, it shall report its findings to the
(2) Each house of the Legislature shall provide by rule, or may pro- President of the Senate or the Speaker of the House of Representatives,

vide by a joint rule adopted by both houses, for the registration of lobby- as appropriate, together with a recommended penalty, to include a fine
ists who lobby the Legislature. The rule may provide for the payment of of not more than $5,000, reprimand, censure, probation, or prohibition
a registration fee. The rule may provide for exemptions from registra- ^ a registration fee. The rule may provide for exemptions from registra- from lobbying for a period of time not to exceed 24 months. Upon the
tion or registration fees. The rule shall provide that: receipt of such report, the President of the Senate or the Speaker of the

(a) Exoeept as provided in paragraph (f), and xoept for mombors of House of Representatives shall cause the committee report and recom-
tho Florida Logiolaturc or duly authorized otaff of the Lcgiolaturc doesig mendations to be brought before the respective house and a final deter-
nated in writing by ouch members, all persons who ocok to oncourage the mination shall be made by a majority of said house.
passage, defeat, or modification of any legislation in such house of the
Lcgiolaturc, or any committee thereof, shall, before engaging in uch lob (7) Any person required to be registered pursuant to this section or
bying activity, rgiotcr with tho roopoctivo house of the Logiolaturo. pursuant to rules established in conformity with this section who know-

ingly fails to disclose any material fact required by this section or by rules
(b) Evory petron required to roegistr as a lobbyist shall register on established in conformity with this section commits a noncriminal infrac-

identicnl forms prepared by the rospective housos and shall otat under tion punishable by a fine not to exceed $5,000. Such penalty shall be in
oeath hip no and bu-inoo address, thc nmc andbuina addrc .of addition to any other penalty assessed by a house of the Legislature pur-
ach prmcpa rproontd, and tho genral an pocfi aroa ofhiO legio suant to subsection (6).

1ative nteroos.

(a)+* Registration Separe rgistration is required for each princi- (8) There is hereby created the Legislative Lobbyist Registration
pal represented. Trust Fund, to be used for the purpose of funding any office established

for the purpose of funding the administration of the registration of lob-
(b)(* Every registrant shall be required to state under oath the byist lobbying the Legislature, including the payment of salaries and

extent of any direct business association or partnership with any current other expenses. The trust fund is not subject to the service charge to
member of the Legislature. General Revenue provisions of ch. 215. Fees collected pursuant to rules

AAll registrations shall be open to the public,. established in accordance with subsection (2) shall be deposited into the(c)(* All registrations shall be open to the public~r i.r--^> ^ -^- r(c)°(e~~~~~~~~~~ fLegislative Lobbyist Registration Trust Fund.
(d)4 Any person who is exempt from registration under the rule 

merely appCaro before a membeA Hous of R;pr-esen Section 2. All lobbyist registration fees collected on or after January
tativco or Sonato in his individual capacity for tho purposes of olf 7, 1991, that have been deposited into the General Revenue Fund, to the
Feproeontation without compensation or roimburamont to pro up extent that these funds are not expended or obligated on June 30, 1991,
port of or opposition to any Icgiolation, and who shall so declare to the shall be transferred to the Legislative Lobbyist Trust Fund. There is
logiolator or logiolativo committowith whom ho diusaooo any proposed hereby appppropriated from the Trust Fund $150,000 for the operations
logiolation, shall not be required to rogiotor as a lobbyist and shall not be of lobbyist registration within the Joint Legislative Management Comn-
considered a lobbyist for any purpose. mittee for 1991-92.
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Section 3. Paragraph (b) of subsection (1) of section 112.3145, Florida (6)(a) Notwithstanding the provisions of subsection (5), an entity of
Statutes, is amended to read: the legislative or judicial branch, a department or commission of the

executive branch, a county, a municipality, an airport authority, or a
112.3145 Disclosure of financial interests and clients represented school board may give, either directly or indirectly, a gift having a value

before agencies.- in excess of $100 to any reporting individual or procurement employee if

(1) For purposes of this section, unless the context otherwise requires, a public purpose can be shown for the gift; and a direct-support organiza-
the term: ' tion specifically authorized by law to support a governmental entity may

give such a gift to a reporting individual or procurement employee who

(b) "Specified state employee" means: is an officer or employee of such governmental entity.

1. Public counsel created by chapter 350, an assistant state attorney, (b) Notwithstanding the provisions of subsection (4), a reporting
an assistant public defender, a full-time state employee who serves as individual or procurement employee may accept a gift having a value in
counsel or assistant counsel to any state agency, a judge of compensation excess of $100 from an entity of the legislative or judicial branch, a

claims, or a hearing officer. department or commission of the executive branch, a county, a munici-
pality, an airport authority, or a school board if a public purpose can be

2. Any person employed in the office of the Governor or in the office shown for the gift; and a reporting individual or procurement employee
of any member of the Cabinet if that person is exempt from the Career who is an officer or employee of a governmental entity supported by a
Service System, except persons employed in clerical, secretarial, or simi- direct-support organization specifically authorized by law to support
lar positions. such governmental entity may accept such a gift from such direct-

3. Each appointed secretary, assistant secretary, deputy secretary, support organization.
executive director, assistant executive director, or deputy executive direc- (c) No later than March 1 of each year, each governmental entity or
tor of each state department, commission, board, or council; unless other- direct-support organization specifically authorized by law to support a
wise provided, the division director, assistant division director, deputy governmental entity which has given a gift to a reporting individual or
director, bureau chief, and assistant bureau chief of any state department procurement employee under paragraph (a) shall provide the reporting
or division; or any person having the power normally conferred upon such individual or procurement employee with a statement of each gift having
persons, by whatever title. a value in excess of $100 given to such reporting individual or procure-

4. The superintendent or institute director of a state mental health mentemployee by the governmental entity or direct-support organization
4. The sduring the preceding calendar year. Such report shall contain a descrip-

institute established for training and research in the mental health field during the preceding calendar year. Such report s contain a descrip-
or the superintendent or director of any major state institution or facility tion of each gift, the date on wh ich the gift was given, and the value of

established for corrections, .trainin, treatment, or rehabilitation. the total gifts given by the governmental entity or direct-support organi-
established for corrections, training, treatment, or rehabilitation. the reporting individual or procurement employee during thezation to the reporting individual or procurement employee during the

5. Business managers, purchasing agents having the power to make calendar year for which the report is made. A governmental entity may

any purchase exceeding $1,000, finance and accounting directors, person- provide a single report to the reporting individual or procurement

nel officers, or grants coordinators for any state agency. employee of gifts provided by the governmental entity and any direct-
support organization specifically authorized by law to support such gov-

6. Any person, other than a legislative assistant, employed in the leg- ernmental entity.
islative branch of government, except persons employed in maintenance,
clerical, secretarial, or similar positions. (d) No later than July 1 of each year, each reporting individual or

procurement employee shall file a statement listing each gift having a
7. Each employee of the Commission on Ethics. value in excess of $100 received by the reporting individual or procure-

ment employee, either directly or indirectly, from a governmental entity
Section 4. Subsections (5), (6), and (8) of Section 112.3148, Florida or a direct-support organization specifically authorized by law to support

Statutes, as amended by Chapter 90-502, Laws of Florida, are amended a governmental entity. The statement shall list the name of the person
to read: providing the gift, a description of the gift, the date or dates on which the

112.3148 Reporting and prohibited receipt of gifts by individuals gift was given, and the value of the total gifts given during the calendar

filing full or limited public disclosure of financial interests and procure- year for which the report is made. The reporting individual or procure-
ment employees.- ~~~~~~~~~~ment employee shall attach to such statement any report received by him

*ment employees.-in accordance with paragraph (c), which report shall become a public

(5)(a) A political committee or a committee of continuous existence, record when filed with the statement of the reporting individual or pro-

as defined in s. 106.011; a lobbyist who lobbies a reporting individual's or curement employee. The reporting individual or procurement employee
procurement employee's agency; the partner, firm, employer, or principal may explain any differences between the report of the reporting individ-

of a lobbyist; or another on behalf of the lobbyist or partner, firm, princi- ual or procurement employee and the attached reports. The annual

pal, or employer of the lobbyist is prohibited from giving, either directly report filed by a reporting individual shall be filed with the financial dis-

or indirectly, a gift that has a value in excess of $100 to the reporting indi- closure statement required by either s. 8, Art. II of the State Constitution

vidual or procurement employee or any other person on his behalf; how- or s. 112.3145, as applicable to the reporting individual. The annual

ever, such person may give'a gift having a value in excess of $100 to a report filed by a procurement employee shall be filed with the Depart-
reporting individual or procurement employee if the gift is intended to be ment of State.
transferred to a governmental entity or a charitable organization. ((a Each reporting individual or procurement employee shall file a

(b) However, a person who is regulated by this subsection, who is not statement with the Secretary of State on the last day of each calendar
regulated by subsection (6), and who makes, or directs another to make, quarter, for the previous calendar quarter, containing a list of gifts which

an individual gift having a value in excess of $25, but not in excess of he believes to be in excess of $100 in value, if any, accepted by him,

$100, other than a gift which the donor knows will be accepted on behalf except the following:
of a governmental entity or charitable organization, must file a report 1 Gifts from relatives or bona fide friends.
on the last day of each calendar quarter, for the previous calendar quar-
ter in which a reportable gift is made. The report shall be filed with the 2. Gifts prohibited by subsection (4) or s. 112.313(4).
Secretary of State, except with respect to gifts to reporting individuals
of the legisaltive branch, in which case the report shall be filed with the 3. Gifts otherwise required to be disclosed by this section.
Joint Legislative Management Committee. The report must contain a The statement shall include:
description of each gift, the monetary value thereof, the name and
address of the person making such gift, the name and adress of the 1. A description of the gift; the monetary value of the gift; the name
recipient of the gift, and the date such gift is given. In addition, when and address of the person making the gift; and the dates thereof. If any
a gift is made which requires the filing of a report under this subsection, of these facts, other than the gift description, are unknown or not appli-
the donor must notify the intended recipient at the time the gift is made cable, the report shall so state.
that the donor, or another on his behalf, will report the gift under this
subsection. Under this paragraph, a gift need not be reported by more 2. A copy of any receipt for such gift provided to the reporting indi-
than one person or entity. vidual or procurement employee by the donor.
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(c) The statement may include an explanation of any differences The Honorable Gwen Margolis, President
between the reporting individual's or procurement employee's statement
and the receipt provided by the donor. I am directed to inform the Senate that the House of Representatives

has passed with amendments CS for CS for SB 1120 and requests the
(d) The reporting individual's or procurement employee's statement concurrence of the Senate.

shall be sworn to by such person as being a true, accurate, and total list-
ing of all such gifts. John B. Phelps, Clerk

(e) If a reporting individual or procurement employee has not CS for CS for SB 1120-A bill to be entitled An act relating to envi-
received any gifts described in paragraph (a) during a calendar quarter, ronmental regulation; amending s. 20.261, F.S.; providing for a Division
he is not required to file a statement under this subsection for that calen- of Technical Services within the Department of Environmental Regula-
dar quarter. tion; amending s. 213.053, F.S.; allowing the Department of Environmen-

tal Regulation to obtain certain tax information from the Department of
Section 5. Notwithstanding the provisions of Chapter 90-502, Laws of Revenue in the conduct of its duties; amending s. 252.87, F.S.; requiring

Florida, a person who, but for the amendments to Section certain employers to notify the local fire department in writing within a
112.3145(1)(b)6., Florida Statutes, as provided in Chapter 90-502, Laws certain time if there is a discontinuance or abandonment of business
of Florida, would not be required to file a statement of financial interests activities that could affect any stored hazardous materials; amending s.
during calendar year 1991, shall not be required to file a statement of 325.223, F.S.; providing for the assessment by the department of certain
financial interests prior to July 1, 1992. noncompliance fees for violations of refrigerant recycling equipment cer-

Section 6. This act shall take effect upon becoming law, except that tification requirements; amending s. 373.459, F.S. relating to the Surface
section 4 of this act shall take effect October 1, 1991. Water Improvement and Management Trust Fund; deleting an erroneous

cross-reference; amending s. 403.061, F.S.; deleting certain provisions
House Amendment 2-In title, on page 1, line 1, through page 3, regarding the designation of special waters as Outstanding Florida

line 22, strike everything before the enacting clause and insert: A bill to Waters; amending s. 403.101, F.S.; increasing fees for certification and
be entitled An act relating to ethics in government; amending s. 11.045, renewal of certification for operators of water purification plants and
F.S.; providing authority for the Legislature to provide for registration of wastewater treatment plants; revising provisions providing for renewal of
lobbyists by rule; authorizing the Legislture to charge a lobbyist registra- certification; deleting a provision requiring that such fees be deposited
tion fee; providing authority for Legislature to provide for exemptions into the General Revenue Fund; amending s. 403.1815, F.S.; authorizing
from registration or the payment of fees; establishing the Legislative Lob- the Department of Environmental Regulation to allow counties and
byist Registration Trust Fund; providing for use of such trust fund; pro- municipalities to independently regulate construction of certain water
viding for transfer of certain funds into the trust fund; amending s. mains and sewage collection and transmission systems; amending s.
112.3145, F.S.; redefining specified state employee by exempting legisla- 403.1835, F.S.; redesignating the wastewater facilities and stormwater
tive assistants from definition; amending s. 112.3148, F.S.; providing that management systems revolving loan program as the sewage treatment
certain persons must report gifts with a value over $25; providing excep- program; repealing provisions that provide for loans under the program
tions; adding airport authorities to list of governmental entities that may for stormwater management programs and estuary conservation and
provide gifts in excess of $100; clarifying that certain person need not file management plans; requiring the Department of Environmental Regula-
statements of financial interests prior to July 1, 1992; providing effective tion to reserve loans made under the program for small communities;
dates. redesignating the Wastewater Treatment and Stormwater Management

Revolving Loan Fund as the Sewage Treatment Revolving Loan Fund;
On motions by Senator Girardeau, the Senate refused to concur in the providing that the Sewage Treatment Revolving Loan Fund is a nonlaps-

House amendments and the House was requested to recede. The action ing trust fund; exempting the fund from s. 216.301, F.S.; relating to
of the Senate was certified to the House. undisbursed appropriations; repealing a provision authorizing the use of

The Honorable Gwen Margolis, President moneys in the fund to pay debt service on bonds issued pursuant to the
program; repealing the authorization of the issuance of such bonds;

I am directed to inform the Senate that the House of Representatives amending s. 403.414, F.S.; replacing the pollution control awards program
has passed with amendments SB 1094 and requests the concurrence of with an environmental award program; amending s. 403.7215, F.S.; pro-
the Senate. viding for additional uses of the tax levied on the gross receipts of certain

hazardous waste facilities; amending s. 403.7225, F.S.; authorizing coun-
John B. Phelps, Clerk ties to impose a small quantity generator notification and verification

SB 1094-A bill to be entitled An act relating to Indian River Mos- surcharge on the business or occupational license or renewal of certain
quito Control District; amending chapter 24600, Laws of Florida, as persons under certain circumstances; authorizing a county to enter an
amended; establishing new boundaries; increasing the amount with agreement with the county tax collector to collect the surcharge; amend-
respect to which the board of commissioners may purchase goods and ser- ing s. 403-852, F.S.; revising the definition of "public water system" as
vices without bids under certain conditions; providing for a referendum; used in the Florida Safe Drinking Water Act to include nontransient non-
providing an effective date. community systems; amending s. 403.854, F.S.; allowing the Department

of Environmental Regulation to waive any requirement for a certified
House Amendment 1-On page 1, lines 13-17, strike all of said lines operator for a nontransient noncommunity water system; amending s.

and renumber subsequent sections. 403.087, F.S.; revising the schedule of maximum fees imposed by the
Department of Environmental Regulation for permits for certain pollu-

House Amendment 2-On page 4, lines 1-3, strike all of said lines tion sources; deleting provisions authorizing certain reduced fees; autho-
and insert: rizing the department to impose permit fees for waste collection systems

Section 5. This act, except for Section 2, shall take effect upon and drinking water distribution systems; amending s. 403.861, F.S.;
becoming a law. Section 2 shall take effect only upon approval by a authorizing the department to issue permits for public water supply sys-

tems; increasing the amount the department may require for public water
House Amendment 3-On page 4, line 10, after the period (.) supply system permit applications; amending ss. 381.2615, 403.0871,

insert: The election required by this section shall be paid for by the 403.862, F.S.; correcting cross-references to conform to changes made by
Indian River Mosquito Control District, and the expenditure of funds for the act; authorizing the department to conduct a study; providing an
this purpose is a proper district expense. effective date.

On motions by Senator Kurth, the Senate concurred in the House House Amendment 1-On page 4, strike everything after the enact-
amendments. ing clause and insert:

SB 1094 passed as amended and was ordered engrossed and then Section 1. Subsection (2) of section 20.261, Florida Statutes, is
enrolled. The action of the Senate was certified to the House. The vote amended to read:
on passage was:

20.261 Department of Environmental Regulation.-There is created
Yeas-36 Nays-None a Department of Environmental Regulation.
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(2) The following divisions of the Department of Environmental Reg- 2. Any change in the tax rate shall be effective for a minimum of 6
ulation are established: months, unless the unobligated balance of the fund requires that a higher

rate be levied.
(a) Division of Administrative and Teehnical Services.

3. If the unobligated balance of the fund exceeds $50 million, the tax
(b) Division of Water Management. shall be discontinued until such time as the unobligated balance of the

fund reaches $35 million.
(c) Division of Water Facilities. fund reaches $35 million.

4. Changes in the tax rates pursuant to this subsection shall take
(d) Division of Waste Management. effect on the first day of the month after 30 days' notification to the

(e) Division of Air Resources Management. Department of Revenue by the Secretary of Environmental Regulation
when the unobligated balance of the fund falls below or exceeds a limit

(f) Division of Technical Services. set pursuant to this subsection.

Section 2. Subsections (4) and (6) of section 206.9925, Florida Stat- (c) This subsection expires on October 1,1097, tad shall be reviewed
utes, are amended to read: by the Legislature during the 2007 4W7 regular legislative session.

206.9925 Definitions.-As used in this part: Section 4. Subsection (7) of section 213.053, Florida Statutes, 1990
Supplement, is amended to read:

(4) "Petroleum product" means any refined liquid commodity made 213.053 Confidentiality and information sharing-
wholly or partially from oil or gas, or blends or mixtures of oil with one
or more liquid products or byproducts derived from oil or gas, or blends (7) The provisions of this section apply to all sections of chapter 207,
or mixtures of two or more liquid products or byproducts derived from oil the Florida Special Fuel and Motor Fuel Use Tax Act of 1981, except for
or gas, and includes, but is not limited to, motor gasoline, gasohol, avia- s. 207.025, exchange of information. However, nothing in this section
tion gasoline, naphtha-type jet fuel, kerosene-type jet fuel, kerosene, dis- shall prevent the department from providing information relative to
tillate fuel oil, residual fuel oil, motor oil and other lubricants, naphtha chapter 211, chapter 376, or chapter 377 to the proper state agency in the
of less than 400 °F for petroleum feed, special naphthas, road oil, still gas, conduct of its official duties, from providing information relative to the
unfinished oils, motor gas blending components, including petroleum- commencement of business activities of a foreign corporation to the Divi-
derived ethanol when used for such purpose, and aviation gas blending sion of Corporations of the Department of State in the conduct of its offi-
components. cial duties, or from providing information relative to chapter 212 to the

Division of Alcoholic Beverages and Tobacco of the Department of Busi-
(6) "Solvents" means the following organic compounds, if the listed ness Regulation in the conduct of its official duties or to the Department

organic compound is in liquid form: acetamide, acetone, acetonitrile, ace- of Environmental Regulation, namec and addrcosa-einly, in the conduct
tophenone, amyl acetates (all), aniline, benzene, butyl acetates (all), of its official duties, or from providing information relative to chapter 88-
butyl alcohols (all), butyl benzyl phthalate, carbon disulfide, carbon tet- 282, Laws of Florida, to the Division of Florida Land Sales, Condomini-
rachloride, chlorobenzene, chloroform, cumene, cyclohexane, cyclohexa- urns, and Mobile Homes of the Department of Business Regulation in the
none, dibutyl phthalate, dichlorobenzenes (all), dichlorodifluoromethane, conduct of its official duties. Such state agencies shall be bound by the

diethyl phthalate, dimethyl phthalate, dioctyl phthalate (di2- ethyl hexyl same requirements of confidentiality as the Department of Revenue. This
phthalate), n-dioctyl phthalate, 1,4-dioxane, petroleum-derived ethanol, exemption is subject to the Open Government Sunset Review Act in
ethyl acetate, ethyl benzene, ethylene dichloride, 2-ethoxy ethanol (ethyl accordance with s. 119.14. Breach of confidentiality is a misdemeanor of

ene glycol ethyl ether), ethylene glycol, furfural, formaldehyde, n-hexane, the first degree, punishable as provided by s. 775.082 or s. 775.083.
isophorone, isopropyl alcohol, methanol, 2-methoxy ethanol (ethylene Section 5. Subsection (4) of section 252.87, Florida Statutes, is
glycol methyl ether), methyl tert-butyl ether, methylene chloride (dichlo- amended to read:
romethane), methyl ethyl ketone, methyl isobutyl ketone, mineral spirits,
140-F naphtha, naphthalene, nitrobenzene, 2-nitropropane, pentachloro- 252.87 Supplemental state reporting requirements-
benzene, phenol, percl ene 1 trchloroethyle ne (tetrachloroethylene), stoddard sol- (4) Each employer that owns or operates a facility in this state at
vent, tetrahydrofuran, toluene, 1,1,1-trichloroethane, trichloroethylene, which hazardous materials are produced, used, or stored in quantities at
1,1,2-trichloro-l,2,2-trifluoroethane, and xylenes (all). or above the thresholds established under subsections 311(b) and 312(b)

Section 3. Subsection (3) of section 206.9935, Florida Statutes, 1990 of Title III shall comply with the reporting requirements of s. 311 and s.
Supplement, is amended to read: 312 of Title III. Such employer shall also be responsible for notifying the

department and the local fire department in writing within 30 days if
206.9935 Taxes imposed.- there is a discontinuance or abandonment of the employer's business

activities that could affect any stored hazardous materials.
(3) TAX FOR INLAND PROTECTION.-

Section 6. Paragraph (c) is added to subsection (3) of section 253.033,
(a)1. There is hereby levied an excise tax for the privilege of produc- Florida Statutes, to read:

ing in, importing into, or causing to be imported into this state pollutants i r t b c
for sale, use, or otherwise. 253.033 Inter-American Center property; transfer to board; continued

use for government purposes.-
2. The tax shall be imposed only once on each barrel of pollutant

when first produced in or imported into this state. The tax on pollutants (3)
first imported into or produced in this state shall be imposed when the (c) As a result of state funding assistance to be provided as specified
product is first sold or first removed from storage. The tax shall be paid in this paragraph, the City of North Miami shall use such funding in
or remitted by any person who is licensed by the department to engage connection with necessary measures to construct and thereafter main-
in the production or importation of motor fuel, special fuel, aviation fuel, tain and operate a remedial action facility and necessary components
or other pollutants. thereof to protect and safeguard that certain 130-acre portion of "the

Graves tract" which presently exists as a State Mangrove Preserve (as
(b)1. The excise tax per barrel of pollutant, or equivalent measure as a consequence of the conveyance thereof from the City of North Miami

established by the department, produced in or imported into this state to the Board of Trustees of the Internal Improvement Trust Fund on
shall be: June 15, 1976) from adverse environmental impact. The State of Florida

a. Ten cents if the unobligated balance of the fund is between $35 through its Board of Trustees of the Internal Improvement Trust Fund
million and $50 million, shall contribute to the cost of all such remedial action an amount of not

*mlion~ and $50 llon.more than $4.5 million under this contribution authorization. These

b. Twenty cents if the unobligated balance of the fund is above $5 funds are to be applied toward the cost of constructing, maintaining,
million, but below $35 million, and operating the remedial action facility during the remedial action.

It shall be a condition of such funding assistance that the remedial
c. Thirty cents if the unobligated balance of the fund is $5 million or action facility and the components thereof be approved by the State

less. Department of Environmental Regulation.
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Section 7. Section 325.223, Florida Statutes, 1990 Supplement, is (a)(1- Enforce the provisions of this part and any rules and regula
amended to read: tions adopted pursuant thereto.

325.223 Training and certification requirements; penalties.- (b)y-4 Delegate, by interagency agreement adopted pursuant to s.
373.046, to water management districts, the Department of Health and

(1) On and after July 1, 1991, no business establishment that installs Rehabilitative Services, or any other political subdivision any of its
or services motor vehicle air conditioners or that, in the course of doing authority under this part in the administration of the rules and rogula
collision repair or changing parts of or salvaging or dismantling motor tiens adopted hereunder under such terms and conditions as may be
vehicles, releases or may release refrigerants shall perform that activity agreed upon, and may rescind such delegation upon a determination that
without the use of approved refrigerant recycling equipment. Such estab- the program is not being adequately administered.
lishments may not intentionally vent or dispose of chlorofluorocarbons or
their halogenated substances into the atmosphere. Each establishment (c)*3 Establish procedures and forms for the submission, review,
shall have mechanics, trained in the proper operation and maintenance approval, and rejection of applications, notifications, and reports
of refrigerant recycling equipment and in the proper procedures for required under this part.
recovering and recycling used refrigerants from motor vehicle air condi-
tioners, performing or supervising these services at all times. (d)+4 Require at its discretion the making and filing of logs, and the

saving of cuttings and cores, which shall be delivered to the department.
(2) The Department of Environmental Regulation shall establish and

administer a program to ensure the installation and proper use of refrig- (e) Toe Encourage prevention of potable water well contamination
erant recycling equipment and to certify establishments bIsinesses and and promote cost-effective remediation of contaminated potable water
persons who are trained in the use of that equipment. All applicants for supplies by use of the Water Quality Assurance Trust Fund as provided
certification for the operation of approved refrigerant recycling equip- m s. 376.307(4)(b)3. and (c) and, th dprtmcnt ohall establish by rule:
ment shall be required to obtain a compliance certificate from the depart- 1.4 Delineation of special protection areas and areas of groundwa-
ment. ter contamination for implementation of well location and construction,

(3) On and after July 1,1991, a person who is convicted of a violation testing, permitting, and clearance requirements as set forth in sub-
of subsection (1) is liable for a civil penalty of $100 per incident, not to paragraphs 2., 3, 4., 5., and 6. paragraphs (b), (), and (). Such protec-
exceed a total of $1,000 per day. tion areas shall be delineated based on the detection of residues in

groundwater from the storage, use, or disposal and the subsequent
(4) The requirements of subsection (1) shall not apply until June 1, movement in groundwater of pesticides, plant nutrients, or animal

1992, to an a-business establishment with two or fewer service bays or one wastes. The department shall make available to water management dis-
service bay dedicated to automobile air conditioner repairs or with five or tricts, regional planning councils, the Department of Health and Rehabil-
fewer employees on any one shift. itative Services, and county building and zoning departments, maps or

other information on special protection areas and areas of contamina-
(5) Not later than July 31, 1991, each bsiness establishment which tion, including areas of ethylene dibromide contamination. Such maps or

performs service on motor vehicle air conditioners shall certify to the other information shall be made available to property owners, realtors,
department that either of the following is correct: real estate associations, property appraisers, and other interested persons

(a) That the establishment has acquired and is properly using upon request and upon payment of appropriate costs.
approved refrigerant recycling equipment in any service on a motor vehi- 24. Requirements for testing for suspected contamination in special
cle air conditioner involving a refrigerant for the air conditioner and that protection areas and areas of known contamination, as a prerequisite for
each person authorized by the establishment to perform that service is clearance use of a water well for drinking purposes.
properly trained and certified; or

3. Requirements for mandatory connection to available potable
(b) That the establishment contains two or fewer service bays or one water systems in special protection areas and areas of known contami-

service bay dedicated to automobile air conditioner repairs or with five or nation, wherein the department may prohibit the permitting and con-
fewer employees on any one shift. struction of new potable water wells.

Each certification shall contain the name and address of the business 4.(e} Location and construction standards for public and all other
establishment and shall be signed by the owner or another responsible potable water wells permitted in special protection areas and areas of
corporate officer. Certifications under paragraph (a) may be made by contamination. Such standards shall be designed to minimize the effects
submitting the required information to the department on a standard of such contamination.
form provided by the manufacturer of approved refrigerant recycling
equipment. 5.(d- A procedure for permitting all potable water wells in special

protection areas and areas of known contamination. Any new water well
(6) The department shall establish appropriate fees for the issuance that is to be used for drinking water purposes and that does not meet

and annual renewal of certificates of compliance. In setting these fees, the construction standards pursuant to subparagraph 4. must be abandoned
department shall take into consideration the cost to the department of and plugged by the owner. Water management districts shall imple-
administering and enforcing this section, provided such fees shall not ment through delegation from the department, the permitting and
exceed $50 per annum. enforcement responsibilities of this subparagraph. The department shall

(7) In addition to any judicial or administrative remedy authorized delcegat this permitting rooponoibility to the groatcot cxtent possible to
by law, the department may assess a noncompliance fee for failure to water management diotrcto, the Dspartmcnt of Hzalth and Rohabiita
comply with the annual certification requirements of subsections (5) tfiv Srvisos, or other political subdivisions.
and (6), or the rules adopted pursuant thereto. For a first or second vio- 6 A procedure for clearing for use all potable water wells, except
lation of the certification requirements, the fee may not be assessed s that serve a public water supply system, in special protection
until the alleged violator has failed to comply following notice of non- areas and areas of known contamination. If contaminants are found
compliance and has been given a reasonable time to comply. However, upon testing pursuant to subparagraph 2., a well may
for a third or any subsequent violation, a violator shall be assessed the not be permitted or cleared for use nor all a rtifiat of u
fee without prior notification. After notice of a first or second violation ne - be icud or_ appr ovead for the rcnidcnco to be ocrved without a
and failure to achieve compliance, a fee of $100 shall be assessed. For a filter or other means of preventing the users of the well suah-wells from
third or subsequent violation, a fee of $250 shall be assessed. being exposed to deleterious amounts of contaminants. The Department

Section 8. Section 373.309, Florida Statutes, is amended to read: of Health and Rehabilitative Services shall implement the responsibili-
ties of this subparagraph.

373.309 Authority to adopt rules, regulations' and procedures.--
373.309 Authority to adopt rules in and procedures- 7.{e) Fees to be paid for applictien fer well construction permits and

(1) The department shall adopt, and may from time to time amend, clearance for use. The fees shall be based on the actual costs incurred by
rules and regulations governing the location, construction, repair, and the water management districts, the Department of Health and Rehabili-
abandonment of water wells and shall be responsible for the administra- tative Services, or other political subdivisions in carrying out the respon-
tion of this part. With respect thereto, the department shall: sibilities related to potable water well permitting and clearance for use
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shaol be boned on department cotimatco or ctimatcn pro.vid.d by the del (12) "Person responsible for conducting site rehabilitation" means the
gated cntitic of the revenuo required to implement this part. The fees site owner, operator, or the person designated by the site owner or opera-

shall provide revenue to cover all such costs and shall be set according tor on the reimbursement application. Mortgage holders and trust hold-
to the following schedule: ers may be eligible to participate in the reimbursement program pursu-

a.l. The well construction permit fee may foranyi ily ant to s. 376.3071(12).
dene-shall not exceed $500 $14. Section 12. Paragraphs (b), (c), and (d) of subsection (7) of section

b.2 The clearance permit fee may for any ommunity, nonem 376.305, Florida Statutes, 1990 Supplement, are amended and paragraph

munity, or other publi yteysm ohal not exceed $50 $6. (f) is added to that subsection to read:

All fees and funds collected by each delegated entity pursuant to this 376.305 Removal of prohibited discharges.-
part shall be deposited in the appropriate operating account of that 7
entity.

(f Notwithtandin .. 373.21 and 73 o~ r any othr proiin ^ (b) For purposes of this section, the term "abandoned petroleum stor-
thin.... i t batg~dHT^ ^ fr ^ ^ 6^ r „^^^^^ .haptr or+ a r d dage system" shall mean any petroleum storage system that has not stored

thischao aopted pursuy to . ... . ,-, anyarea
identified by department ruie purnuant to paragraph (a) an an area o petroleum products for consumption, use, or sales after March 1, 1990,

gr dwater contamination, the departmnt mayby ruie-requir:ea and:
permit to onotrunt or uno any woti which is or may be ud an a oourco 1. Was not required to be registered with the department when said
of drinki-g a system was in service;

Rules adopted pumruant to oubaotion (5) ohall opecifically provide for 2. Was registered by a previous owner who is not the current owner
uniformity in permitting of potable water wo in arcan of grodwt or operator, and the pernon rcoponoibla for the petroleum storage syteom
contamination and ohaU bo adopted by each delegated party. twn dor umponuooroaof lumproduto

(fo) Issue such additional regulations and take such other actions as eannot bo otabli-hod after roasonable inquiry; or

may be necessary to carry out the provisions of this part. 3. Was placed out of service after December 31, 1988, due to the

(2) Notwithstanding ss. 373.219 and 373.326 or any other provision responsible person's decision not to continue in business at that site for

of this chapter or any rule adopted pursuant to this chapter, in any area storing petroleum products for consumption, use, or sale.
identified by department rule pursuant to subparagraph (1)(e)1. as a
special protection area or an area of known groundwater contamination, (c) The department shall establish the Abandoned Tank Restoration

the department may by rule require a permit to construct or use any Program to facilitate the restoration of sites contaminated by abandoned

well which is or may be used as a source of drinking water. Rules petroleum storage systems under the restoration program of the Petro-

adopted pursuant to paragraph (1)(e) shall specifically provide for uni- leum Liability Insurance and Restoration Program in s. 376.3072. To be

formity in permitting of potable water wells in areas of groundwater included in the Abandoned Tank Restoration Program, the responsible

contamination and shall be adopted by each delegated party. person must close the storage tank system in accordance with rules
adopted pursuant to s. 376.303, and shall submit an application to the

Section 9. Subsection (1) of section 373.342, Florida Statutes, is department on forms supplied by the department, by June 30, 1992
amended to read: March 31, 1991, demonstrating that:

373.342 Permits.- 1. The abandoned storage system was placed out of service due to the

(1) The governing board of any water management district which, responsible person's decision not to continue in business
pursuant to the authority delegated to it by the department under s. ha been oloed in acrdan with rule promgated puruant to .

373.308 or s. 373.309 s.-373§093, regulates water wells may in its discre- 3X303; and
tion authorize its executive director to issue permits for the construction, 2. The site with the abandoned petroleum storage system is not oth-
repair, or modification of any water well. erwise eligible for cleanup pursuant to s. 376.3071(9) or s. 376.3072.

Section 10. Subsection (2) of section 373.459, Florida Statutes, is Sitesacceptedintotheprogramwill beeligibleforreimbursement

of cleanup costs as provided in s. 376.3071(5) and (12) after satisfying the

373.459 Surface Water Improvement and Management Trust criteria of s. 376.3072(2). Eligible responsible persons who provide certifi-

Fund.- cation that they qualify as a small business under s. 288.703(1) or corpo-
ration not for profit under chapter 617 may choose to be incorporated

(2) The secretary of the department shall authorize the release of into the state-contracted cleanup prioritization in accordance with the
money from the Surface Water Improvement and Management Trust rule promulgated pursuant to s. 376.3071(5)(a) and shall also be subject
Fund within 30 days after receipt of a request adopted by the governing to the criteria in s. 376.3072(2). All site rehabilitation shall comply with
board of a water management district or by the executive director when the cleanup criteria and procedures adopted pursuant to s. 376.3071. The
authority has been delegated by the governing board, certifying that the Abandoned Tank Restoration Program shall use the Inland Protection
money is needed for detailed planning for or implementation of plans Trust Fund authorized pursuant to s. 376.3071 to carry out this section.
approved pursuant to ss. 3742&5 373.453, 373.455, and 373.456. A water Eligibility in the Abandoned Tank Restoration Program shall be deter-
management district may not receive more than 50 percent of the moneys mined by the department.
in the Surface Water Improvement and Management Trust Fund in any
fiscal year unless otherwise provided for by law. Beginning in fiscal year (f) Notwithstanding other criteria set forth in this section, any
1990-1991, and each year after funds are appropriated, each water man- petroleum storage system that was not required to be registered with the
agement district shall receive the amount requested pursuant to s. department when such system was in service, was purchased by the cur-
373.453(4) or 10 percent of the money in the appropriation, whichever is rent owner after the system was abandoned, was never returned to ser-
less. The department shall allocate the remaining money in the appropri- vice, and is not otherwise eligible for cleanup pursuant to s. 376.3071(9)
ation annually, based upon the specific needs of the districts. The depart- or s. 376.3072 is eligible for the Abandoned Tank Restoration Program.
ment, at its discretion, may include any funds allocated to a district in
previous years which remain unencumbered by the district on July 1, to Section 13. Paragraph (c) of subsection (4) of section 376.307, Florida
the amount of money to be distributed based upon specific needs of the Statutes, 1990 Supplement, is amended to read:
districts.

376.307 Water Quality Assurance Trust Fund.--
Section 11. Subsection (12) of section 376.301, Florida Statutes, 1990

Supplement, is amended to read: (4)

376.301 Definitions of terms used in ss. 376.30-376.319.--When used (c) However, after January 1, 1989; funds used as provided in this sec-
in ss. 376.30-376.319, unless the context clearly requires otherwise, the tion shall be expended for water supply systems or filters for contami-

term: nated potable water wells only as follows:



1556 JOURNAL OF THE SENATE May 1, 1991

1. Persons with contaminated potable water wells that were permit- (9) EARLY DETECTION INCENTIVE PROGRAM.-To encour-
ted and constructed after January 1, 1989, in accordance with standards age early detection, reporting, and cleanup of contamination from leaking
adopted pursuant to s. 373.309 shall be eligible for: petroleum storage systems, the department shall, within the guidelines

established in this subsection, conduct an incentive program which shall
a. Subsidies for connecting to existing water supply systems or exten- provide for a 30-month grace period ending on December 31,1988. Pursu-

sions thereof, provided that no such subsidy shall exceed the present ant thereto-
worth of the 10-year cost of providing and maintaining filters for the resi-
dents served by the connections; or (a) The department shall establish reasonable requirements for the

b. Filters and filter maintenance to provide treatment for water from written reporting of petroleum contamination incidents and shall distrib-
contaminated wells sufficient to assure its potability. However, no filter ute forms to registrants under s. 376.303(1)(b) and to other interested
shall be provided for a potable water well designed to provide water to a parties upon request to be used for such purpose. Until such forms are

household that is part of a subdivision or development of a size that available for distribution, the department shall take reports of such mci-
would, according to the department, be more effectively served by a dents, however made, but shall notify any person making such a report
water supply system, if such subdivision or development received its that a complete written report of the incident will be required by the
development order after January 1, 1989. department at a later time, the form for which will be provided by the

department.
2. Subsidies to persons developing new water supply systems to be

permitted and constructed after January 1, 1989, in accordance with (b) When reporting forms become available for distribution, all sites
standards adopted pursuant to s. 373.309 s. 273.309(5) because of actual involving incidents of contamination from petroleum storage systems ini-
or potential contamination of potable water wells, provided that no such tially reported to the department at any time from midnight on June 30,
subsidy shall exceed one-half of the present worth of the 10-year cost of 1986, to midnight on December 31, 1988, shall be qualified sites, provided
providing and maintaining filters for the residents to be served by said that such a complete written report is filed with respect thereto within a
system. reasonable time. Subject to the delays which may occur as a result of the

prioritization of sites under paragraph (5)(a) for any qualified site, costs
3. The most cost-effective remedy, as determined by the department, for activities described in paragraphs (4)(a)-(e) shall be absorbed at the

for wells drilled prior to January 1, 1989. expense of the fund, without recourse to reimbursement or recovery, with

Section 14. Paragraphs (i) and 0) of subsection (4) of section the following exceptions:
376.3071, Florida Statutes, 1990 Supplement, are amended, and para- 1. The provisions of this subsection shall not apply to any site where
graph (k) is added to that subsection; paragraph (c) is added to subsec- the department has been denied site access to implement the provisions
tion (7) of that section; and subsections (9) and (12) of that section are of this section.
amended to read:

2. The provisions of this subsection shall not be construed to autho-
376.3071 Inland Protection Trust Fund; creation; purposes; fund- rize or require reimbursement from the fund for costs expended prior to

ing.- the beginning of the grace period, except as provided in subsection (12).

(4) USES.-Whenever, in its determination, incidents of inland con- 3.a. Upon discovery by the department that the owner or operator of
tamination related to the storage of petroleum or petroleum products a petroleum storage system has been grossly negligent in the maintenance
may pose a threat to the environment or the public health, safety, or wel- of such petroleum storage system; has, with willful intent to conceal the
fare, the department shall obligate moneys available in the fund to pro- existence of a serious discharge, falsified inventory or reconciliation rec-
vide for: ords maintained with respect to the site at which such system is located;

(i) Funding of the provisions of ss. 376.305(7) and a. 376.3072; and or has intentionally damaged such petroleum storage system, the site at
which such system is located shall be ineligible for participation in the

(j) Activities related to removal and replacement of petroleum stor- incentive program and the owner shall be liable for all costs due to dis-
age systems tanks, exclusive of costs of any tank, piping, dispensing unit, charges from petroleum storage systems at that site, any other provisions
or related hardware; and activities related to reimbursement application of chapter 86-159, Laws of Florida, to the contrary notwithstanding. For
examination by a certified public accountant. Moneys may only be made the purposes of this paragraph, willful failure to maintain inventory and
available for these activities for sites at which site rehabilitation program reconciliation records, willful failure to make monthly monitoring system
tasks are being completed pursuant to subsection (12). checks where such systems are in place, and failure to meet monitoring

and retrofitting requirements within the schedules established under
(k) The Inland Protection Trust Fund may only be used to fund the chapter 17-61, Florida Administrative Code, or violation of similar rules

activities in ss. 376.30-376.319. adopted by the Department of Natural Resources under this chapter,

Nothing in this subsection shall authorize the use of the Inland Protec- shall be construed to be gross negligence in the maintenance of a petro-
tion Trust Fund for cleanup of contamination caused primarily by a dis- leum storage system.
charge of solvents as defined in s. 206.9925(6), except solvent contamina- b. The department shall redetermine the eligibility of petroleum stor-
tion which is the result of chemical or physical breakdown of petroleum age systems for which a timely EDI application was filed, but which were
products and is otherwise eligible. Facilities used primarily for the stor- deemed ineligible by the department, under the following conditions:
age of motor or special fuels as defined in ss. 206.01(13) and 206.86(1)
shall be presumed not to be excluded from eligibility pursuant to this sec- (I) The owner or operator, on or before March 31, 1991, shall submit,
tion. in writing, notification that the storage system is now in compliance with

(7) DEPARTMENTAL DUTY TO SEEK RECOVERY AND REIM- department rules adopted pursuant to s. 376.303, and which requests the
U 7EMENTT RECOVERY AND REIM- department to reevaluate the storage system eligibility; and

BjURSrMEjNTi.-
a>., ,(II) The department verifies the storage system compliance based on

(c) If the department initiates an enforcement action to clean up a compliance inspection.
contaminated site and determines that the responsible party is finan-
cially unable to undertake complete restoration of the contaminated Provided, however, that a site may be determined eligible by the depart-
site, that the current property owner was not responsible for the dis- ment for good cause shown, including, but not limited to, demonstration
charge when the contamination first occurred, or that the state's inter- by the owner or operator that to achieve compliance would cause an
est can best be served by the responsible party conducting cleanup, the increase in the potential for the spread of the contamination.
department may enter into an agreement with the responsible party or
property owner whereby the department agrees to reimburse the c. Redetermination of eligibility pursuant to sub-subparagraph b.
cleanup cost or a portion of the cleanup cost. The reimbursement shall not be available to:
request shall be processed pursuant to the provisions of subsection (12)
However, the department shall be obligated to reimburse only such (I) Petroleum storage systems owned or operated by the Federal Gov-
cleanup or portion of the cleanup as the parties have agreed is beyond ernment.
the financial capability of the responsible party or property owner, (II) Facilities that denied site access to the department.
taking into consideration the party's net worth and the economic
impact on the party. (III) Facilities where a discharge was intentionally concealed.
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(IV) Facilities that were denied eligibility due to: 5. Procedural requirements of this subsection shall have been met.

(A) Absence of contamination, unless any such facility subsequently (c) Legislative intent.-It is the intent of the Legislature that those
establishes that contamination did exist at that facility on or before responsible persons who possess adequate financial ability should con-
December 31, 1988. duct site rehabilitation and seek reimbursement pursuant to this subsec-

tion, rather than allow the state to conduct the cleanup pursuant to sub-
(B) Contamination from substances that were not petroleum or a section (9). To encourage participation in the reimbursement program in

petroleum product. lieu of state cleanup and to facilitate the reimbursement of costs and

(C) Contamination that was not from a petroleum storage system. expenses to eligible participants under this subsection, the department
may establish an incentive program which would allow at its discretion:

d. EDI applicants who demonstrate compliance for a site pursuant to 1. Reimbursement of actual and reasonable costs for site rehabilita-
sub-subparagraph b. are eligible for the Early Detection Incentive Pro-
gram and the Reimbursement Program. Unless the responsible person ton;
certifies to the department in writing that he qualifies as a small business 2. Reimbursement of interest costs incurred by the responsible party
under s. 283.703(1), the eligible applicant shall initiate and complete site as a result of that party's conducting site rehabilitation in lieu of state
rehabilitation and seek reimbursement pursuant to subsection (12). The cleanup, at an interest rate not to exceed 1 percent per month. If the
requirements of this sub-subparagraph shall not apply if the responsible department fails to meet the applicable review and payment schedules
person can demonstrate to the department an economic hardship due to established by statute or rule, the time for which interest is paid by the
the number of sites or the lack of revenue or credit. In such a situation, department shall be extended beyond the applicable review and sched-
the department may approve a plan that will require the responsible ules;
person to complete some or all of the tasks for the applicable sites. The
plan shall include which tasks and sites shall be required to seek reim- 3. Partial payments upon the receipt of a reimbursement request; and
bursement pursuant to the provisions of subsection (12) and which tasks 4. The provision of those additional incentives that the department
and sites shall be subject to the provisions of this subsection. finds will increase private-sector participation in the reimbursement pro-

If, in order to avoid prolonged delay, the department in its discretion gram and encourage sites eligible for state rehabilitation to convert to
deems it necessary to expend sums from the fund to cover ineligible sites voluntary rehabilitation with reimbursement under this subsection.
or costs as set forth in this paragraph, the department may do so and seek Due to the value of Florida's potable water, it is the intent of the Legisla-
recovery and reimbursement therefor in the same manner and in accord- ture that the department initiate and facilitate as many cleanups as pos-
ance with the same procedures as are established for recovery and reim- sible utilizing the resources of the state, local governments, and the pri-
bursement of sums otherwise owed to or expended from the fund. vate sector. The department is authorized to adopt necessary rules to

(c) No report of a discharge made to the department by any person carry out the intent of this subsection. The department shall report to the
in accordance with this subsection, or any ruc.t promulgated pursuant Speaker of the House of Representatives, the President of the Senate,
hereto, shall be used directly as evidence of liability for such discharge in and the Governor on the effectiveness of the reimbursement and incen-
any civil or criminal trial arising out of the discharge. tive program by January 1,1993. Thc inentivo program established pur

zuant to the proiaiono of this subsci s re on July 1, 1991.
(d) The provisions of this subsection shall not apply to petroleum

storage systems owned or operated by the Federal Government. (d) Procedure to initiate and conduct site rehabilitation.-Any
person initiating site rehabilitation pursuant to this section between Jan-

(12) REIMBURSEMENT FOR CLEANUP EXPENSES.- uary 1, 1985, and December 31. 1988. who intends to file for reimburse-
ment shall submit written notice of such intent to the department prior

(a) Legislative findings.-The Legislature finds and declares that, in to midnight on December 31, 1988, together with documentation of site
order to provide for rehabilitation of as many contamination sites as pos- conditions prior to initiation of cleanup. Within 60 days after receipt of
sible, as soon as possible, voluntary rehabilitation of contamination sites such notice and sufficient documentation of site conditions prior to initi-
should be encouraged, provided that such rehabilitation is conducted in ation of cleanup, the department shall determine whether the person is
a manner and to a level of completion which will protect the public ineligible to apply for reimbursement under subparagraph (b)1. or sub-
health, safety, and welfare and will minimize damage to the environment. paragraph (b)2. and shall notify the applicant as to his eligibility in writ-

(b) Entitlement; conditions.-To accomplish this purpose, for sites ing.
initially reported on or prior to midnight on December 31, 1988, any (e) Records.-The person responsible for conducting site rehabilita-
person conducting site rehabilitation under this subsection, either tion, or his agent, shall keep and preserve suitable records of hydrological
through his own personnel or through responsible response action con- and other site investigations and assessments; site rehabilitation plans;
tractors or subcontractors, shall be entitled to reimbursement from the contracts and contract negotiations; and accounts, invoices, sales tickets,
fund at reasonable rates for allowable costs incurred on or after January or other payment records from purchases, sales, leases, or other transac-
1, 1985, in connection with such site rehabilitation, subject to the follow- tions involving costs actually incurred related to site rehabilitation. Such
ing conditions: records shall be made available upon request to agents and employees of

1. Nothing in this subsection shall be construed to authorize reim- the department during regular business hours and at other times upon
1 Nothing in this subsection shall bsite exconstrued from participation in written request of the department. In addition, the department may from

bursement of any person or for any site excluded from participation i request submission of such site-specific information as it
the Early Detection Incentive Program under subparagraph 1. or sub- m requ es s o ofs situaly icurred for cleanup shall be
paragraph 3. of paragraph (9)(b) or paragraph (9)(d). may require. All records of costs actually incurred for cleanup shall beparagraph 3. of paragraph (9)(b) or paragraph (9)(d).certified by affidavit to the department as being true and correct.

2. The provisions of this subsection shall not apply to any site ini- (f Application for reimbursement-Any eligible person who per-
tially reported prior to July 1, 1986, where the department has initiated forms a site rehabilitation program or performs site rehabilitation pro-
an administrative or civil enforcement action with respect to such site rm a sit aba preparation of site rehabilitation plans or assess-

unless the responsibleparty has, prior to Jly 1, 1986, undertake ,an gram tasks such as preparation of site rehabilitation plans or assess-unless the responsible party has, prior to July 1, 1986, undertaken, and ments; product recovery; cleanup of groundwater or inland surface water;
made a reasonable effort to carry out, one or more of the following reme- soil treatment or removal; or any other tasks identified by department
dial actions at the site: rule developed pursuant to paragraph (5)(b), may apply for reimburse-

a. Product recovery; ment. Such applications for reimbursement must be submitted to the
department on forms provided by the department, together with evi-

b. Groundwater restoration; or dence documenting that site rehabilitation program tasks were conducted
or completed in accordance with department rule developed pursuant to

c. Soil removal. paragraph (5)(b), and other such records or information as the depart-

3. Reimbursement under this subsection shall not be considered a ment requires. The reimbursement application and supporting documen-
state contract and shall not be subject to the provisions of chapter 287. tation shall be examined by a certified public accountant in accordance

with standards established by the American Institute of Certified Public
4. Site rehabilitation shall be completed in accordance with cleanup Accountants. A copy of the accountant's report shall be submitted with

criteria established by the department pursuant to paragraph (5)(b). the reimbursement application. Applications for reimbursement may not



1558 JOURNAL OF THE SENATE May 1, 1991

be approved for site rehabilitation program tasks which have not been insurance for owners or operators who have 100 or fewer petroleum stor-
completed, except for the task of remedial action groundwater c- nup. age tanks, and the program shall provide up to $1 million per incident of
Applications for reimbursement for the task of remedial action greund- third-party liability insurance coverage with an annual aggregate of $2
water-eleanup may be authorized by the department not less than quar- million of liability insurance for owners or operators who have more than
terly. However, the department shall not require an application for reim- 100 storage tanks. The department may provide storage tank owners or
bursement for the task of remedial action gr.undwater leanup to be operators who do not market petroleum products and whose output of
submitted less than annually. petroleum products is less than 10,000 gallons per month with reduced

third-party liability insurance of $500,000 per incident with an annual
(g) Review.- aggregate of $1 million for owners and operators with less than 100 tanks
1. Provided there are sufficient unencumbered funds available in the and $2 million for owners and operators with more than 100 tanks. The

Inland Protection Trust Fund, the department shall have 60 days to program shall have a deductible of $500 per incident and may offer
determine if the applicant has provided sufficient information for pro- higher deductibles for third-party insurance to be paid by the insured for
cessing the application and shall request submission of any additional the first two premium years. The department shall adopt a deductible
information that the department may require within such 60-day period. schedule for the remainder of the program that shall not exceed $100,000

per year to be paid by the insured. The department shall issue policies to
2. The department shall deny or approve the application for reim- eligible owners and operators. The policies shall be in compliance with

bursement within 90 days after receipt of the last item of timely the federal underground storage tank financial responsibility require-
requested additional material, or, if no additional material is requested, ment contained in 40 C.F.R. 280.97. In order to implement the restora-
within 90 days of the close of the 60-day period described in subpara- tion program, the department may contract with an insurance company,
graph 1., unless the total review period is otherwise extended by written a reinsurance company, or an insurance consultant to issue policies, to
mutual agreement of the applicant and the department. verify compliance with this section, to determine reasonable rates for

allowable costs, and to manage response action contractors. The depart-
3. Final disposition of an application shall be provided to the appli- ment must approve any insurance company, self-insurance, or any other

cant in writing, accompanied by a written explanation setting forth in mechanism used to achieve the third-party liability insurance require-
detail the reason or reasons for the approval or denial. If the department ments of the Florida Petroleum Liability Insurance and Restoration Pro-
fails to make a determination on an application within the time provided gram. In order to be approved by the department, an insurance company,
in subparagraph 2., or denies an application, or if a dispute otherwise self-insurance or other mechanism must meet the minimum criteria
arises with regard to reimbursement, the applicant may request a hearing established by the Environmental Protection Agency for financial
pursuant to s. 120.57. responsibility and, if required, shall be registered or licensed by the

(h) Schedule for reimbursement.-Upon approval of an application Department of Insurance. The purchase of the insurance services is not
for reimbursement, reimbursement for reasonable expenditures of a site subject to chapter 287. A site at which an incident has occurred shall be
rehabilitation program or site rehabilitation program tasks documented eligible for restoration if the owner or operator of the site is a participant

in the third-party liability insurance program or meets the self-insurancetherein shall be due and payable within 90 days of approval of the appli- inet enthr-y liabilitinsurance program o mesthe self-insurance
cation, provided there are sufficient unencumbered funds available in the require of this son A site w ad a discarg rorte prior

Inlad Prtecion rus Fun. Pymen shll b mae intheorde in to January 1, 1989, for which notice was given pursuant to s. 376.3071(9)
wIchan Prothedepartment receis cymplente shapplimat ins R heiursemint or (12), and which is ineligible for the third-party liability insurance pro-
pay hedprment forasite rehaiit completedapplicationprogramorasks smbusemden gram solely due to that discharge shall be eligible for participation in the
payment for a site rehabilitation program or program tasks shall be made retaiopogmfranicdntcurngnorferJury1
for activities completed in accordance with department rule developed retaiopogmfranicdntcurngnorferJuay11989, provided the facility is in compliance with the rules of the depart-pursuant to paragraph (5)(b), except that a person who undertakes the ,poie h aiiyi ncmlac ihterlso h eatpurogram taskof paragremedialh a xction g ata person wlea upndeisaworking ment pertaining to storage tanks adopted pursuant to s. 376.303, and the
trowrar meeting theoapplicabl remedialactiong dwte elecritei fr com tion owner or operator submits a completed affidavit and all pertinent appli-

cation forms for the program. A site which had a discharge prior to Janu-
shall be allowed to receive, upon request, interim reimbursement annu- and gr g lwhile te remeial acion elenup istakingplace.ary 1, 1989, adwhich is eligible for the third-party liability insurance
ally while the remedial action eleanup is taking place. program is also eligible for participation in the restoration program for

(i) Obligatcd funds. Any funds ebligntcd fo r.mu: mn . any new incident occurring on or after January 1, 1989. Restoration fund-
expenditures for a s ite rehabil'itation programi tok Prier to July 1' 1969, ing for an eligible contaminated site will be provided without participa-
sh.all remain obligated utlly, 1990. If ompletcd applieationns for tion in the third-party liability insurance program until the site is
sueh progrfm tanks =c not rcei'edtby that dac the obligated amount restored as required by the department or until the department deter-
will revert to the unobligatod balone of hc Inand rotecion ruct mines that the site does not require restoration. A site where a discharge

Fu4nd. was reported between January 1, 1989, and September 1, 1989, and which
is in compliance with the rules of the department pertaining to storage

(i)j( Liberal construction.-With respect to site rehabilitation initi- tanks adopted pursuant to s. 376.303, may participate in the restoration
ated prior to July 1, 1986, the provisions of this subsection shall be given program for said discharge with or without participation in the third-
such liberal construction by the department as will accomplish the pur- party liability insurance program or self-insurance. The cost of restora-
poses set forth in this subsection. With regard to the keeping of particular tion shall be paid through the Inland Protection Trust Fund. In order for
records or the giving of certain notice, the department may accept as an eligible owner or operator to participate in the restoration program,
compliance action by a person which meets the intent of the require- the owner or operator must, upon discovery of evidence of a discharge of
ments set forth in this subsection. petroleum product at a facility, drain and remove from service the sus-

pected petroleum storage system, if necessary, and complete initial reme-
Seuplmnt, isended, se(a)on (b) ofisubStiont(3) ofta dial action as defined by department rules. The cost of restoration will be

Supplement, is amended, paragraphs (a) an d (b) of subs ection t paid through the Inland Protection Trust Fund. The restoration must be
rection ad: amended, and paragraph (f) is added to that subsection, to conducted using the criteria and procedures established pursuant to s.

376.3071. However, unless the responsible person certifies to the depart-
376.3072 Florida Petroleum Liability Insurance and Restoration Pro- ment in writing that he qualifies as a small business under s. 288.703(1)

gram.- or a corporation not for profit under chapter 617, the eligible applicant
shall initiate and complete site rehabilitation and seek reimbursement

(2) SCOPE AND TYPE OF COVERAGE.-The Florida Petroleum pursuant to s. 376.3071(12). This requirement applies to all sites where
Liability Insurance and Restoration Program must provide up to $1 mil- a discharge occurs after July 1, 1991, and restoration coverage is
lion of liability insurance for each incident of inland contamination requested. This requirement does not apply if the responsible person
related to the storage of petroleum products. A site upon which a dis- can demonstrate to the department an economic hardship due to the
charge was discovered prior to January 1, 1989, shall not be eligible to number of sites or the lack of revenue or credit. In such a situation, the
participate in the third-party insurance program until such time as the department may approve a plan that requires the responsible person to
site shall be restored as required by the department or until the depart- complete some or all of the tasks for the applicable sites. The plan must
ment determines that the site does not require restoration or the depart- include which tasks and sites are required to seek reimbursement pursu-
ment's insurance carrier agrees to assume the risk for a new incident at ant to s. 376.3071(12) and which tasks and sites are subject to this sub-
the site. The third-party liability program shall provide up to $1 million section. The Florida Petroleum Liability Insurance and Restoration Pro-
per incident with an annual aggregate of $1 million of third-party liability gram must provide up to $1 million of restoration for each incidence of
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inland contamination related to the storage of petroleum products regu- location will result in the cancellation of liability insurance provided
lated by department rules pertaining to storage tanks adopted pursuant through the program and eligibility for the restoration program for that
to s. 376.303. The restoration program shall have an annual aggregate location. Any owner or operator of a facility that receives a notice of can-
limit of $2 million of restoration per facility. The restoration program cellation for the liability insurance or restoration program that seeks
shall have a $500 deductible per incident until January 1, 1991. The reinstatement for that facility shall pay a reinstatement inspection fee of
department shall adopt a deductible schedule for the remainder of the $200 per facility to be deposited in the Inland Protection Trust Fund. For
restoration program that shall not exceed $25,000 per year to be paid by purposes of this paragraph, the department may, in its discretion, waive
the participants in the restoration program. The $1 million amount is a minor violations of this chapter or of rules adopted pursuant to s.
limitation and is meant to apply in the aggregate for all restoration costs 376.303, including, without limitation, violations of provisions relating to
or third-party claims arising from any one incident. For purposes of this the form of inventory or reconciliation records or violations of registra-
section, the term: tion requirements, or other violations if the owner or operator can dem-

"Restoration" means rehabilitation of contaminated sites both on onstrate that he is making a good faith effort to achieve and maintain
(a) Restorationcompliance and has taken prompt action to correct any violation, as

and off the property of the owner or operator of the petroleum storage compliance and has tak department. prompt action to correct any violation, as
system and shall consist of investigation and assessment, cleanup of required by te epartment
affected soil, groundwater and surface water in accordance with the site (f) A financial or lending institution that has loaned money to a
selection and cleanup criteria established by the department pursuant to participant in the Florida Petroleum Liability Insurance and Restora-
s. 376.3071(5), and maintenance and monitoring of the contaminated tionProgram (FPLIRP) or has received an involuntary trust from a par-
sites. The term "restoration" also means the department's expeditious ticipant in the program for the purpose of site rehabilitation shall have
rehabilitation or replacement of potable water supplies as provided in s. the right to conduct cleanup of the site, if a foreclosure of the loan on
376.30(3)(c)1. In the event the department does not provide bottled that property has occurred and if:
water, or a replacement water supply within 3 days, the owner, operator,
or their designee may provide bottled water to an affected third party, 1. The owner or operator provided the lender with proof that the
and that cost shall be reimbursable. The term "restoration" does not facility is eligible for FPLIRP at the time of the loan or before the dis-
mean cost which may be associated with site rehabilitation such as the charge occurred; and
cost of compliance with rules relating to stationary tanks adopted pursu-
ant to s. 376.303. 2. The lender completes site rehabilitation and seeks reimbursement

pursuant to s. 376.3071(12).
(b) "Third-party liability" means the insured's liability, other than for

restoration costs, for bodily injury or property damage caused by an inci- Section 16. Section 376.3073, Florida Statutes, is amended to read:
dent of inland contamination related to the storage of petroleum product. 376.3073 Local programs and state agency programs for control of

(c) "Incident" means the reporting of any sudden or gradual discharge contamination.-
of petroleum product arising from operating a storage system containing
petroleum product that results in a need for restoration or results in (1) The department shall, to the greatest extent possible, contract
bodily injury or property damage neither expected nor intended by the with local governments to provide for the administration of its depart-
petroleum storage system owner or operator. mental responsibilities under ss. 376.305, 376.3071(4)(a)-(e), (h),

376.3072, and 376.3077 through locally administered programs. The
(d) "Petroleum products" means petroleum products as defined by s. department may also contract with state agencies to carry out the resto-

376.301. ration activities authorized pursuant to ss. 376.3071, 376.3072, and
376.305. However, no such contract shall be entered into unless the local

(3)(a) ELIGIBILITY FOR PARTIIPATION.-A nagency deemed capable of carrying 
ator of a petroleum storage system, as defined in s. 376.301, who is sub- government or state departmentcy is deemed capable of carrying out suchn
ject to and in substantial compliance with this chapter and applicable responsibilities to the department's satisfaction.
rules relating to petroleum storage systems or petroleum contamination (2) To this end, the department shall inform local governments as to
site cleanup adopted pursuant to s. 376.303 with respect to a particular the provisions of chapters ehapte* 86-159, 88-331, and 90-98, Laws of
location is eligible to participate in the Florida Petroleum Liability Florida, and as to their options hereunder. At its own option, any local
Insurance and Restoration Program for that location. Aiy }m government may apply to the department for such purpose, on forms to
operator of a petroleum storage system, no defined in o. 376.301, who is be provided by the department, and shall supply such information as the
oubjoct to and in complianco with thisRhaptor and the ruies relating to department may require.
stationary tanko adopted pursuant to o. 376.303 with rcspcct to a partinu
lar location, an determined by the departmcnt, is eligible- to pnrteipatein (3) Upon approval of its application, an eligible local government
the Florida Petroleum Liability Insuronco and Reotoration Prcgram for shall be entitled, through written contract with the department, to
that location. For purpoo of this otion, any ownr or op tr f a receive sufficient funds to administer the local program. This contract
stationary storage tank that has a storagc capacity of 550 gallon or loss, shall provide that reasonable costs, as determined by the department and
or any facility owner or operator who otores potroloum productsnd who the local government, of administration, investigation, rehabilitation,
in required to domonstratc finanpial rosponnibility under the Federal other related activities, including the restoration or replacement of pota-
Financial Reosponsibility Rcquiromcntn contained in 0 C.F.R. -280-whe ble water supplies of affected persons, and implementation of a compli-
othcrwioc mocto the roquiremcnto adopted by tho dcpartmcni-under the ance verification program, shall be paid to the eligible local government
rules relating to stationary tankn adopted pursuant to o. 376.303 ia-eligi- from the Inland Protection Trust Fund created under s. 376.3071 and
blc to participate in the program. In order to participate in the insurance shall stipulate the method of payment. The contract may provide for an
and restoration program, an owner or operator must file an affidavit with advance of working capital to the local government or state agency in
the department, which affidavit states that the owner or operator has order to expedite the cleanup program and in order for local government
read and is familiar with this chapter and the rules relating to petroleum to contract for cleanup.
storage systems or petroleum contamination site cleanup stationay
tanks adopted pursuant to s. 376.303 and that the his facility is in compli- (4) Under no circumstances shall the cleanup criteria employed in
ance with this chapter and applicable the rules adopted pursuant to s. locally administered programs or state agency programs be more strin-
376.303. The owner or operator must file the affidavit upon enrollment gent than the criteria established by the department pursuant to s.
in the program and must file an affidavit each year upon the scheduled 376.3071(5)(b).
date of payment of the annual registration fee assessed pursuant to s.
376.303; or, upon the date of installation of the facility or enrollment in (5) Whenever the department makes a clear determination that a
the program and each year thereafter, if the facility is a petroleum stor- local government or state agency has breached a contract to the extent
age system that is not subject to the registration fee. The department that the local program or state agency program is, in the department's
may require an owner or operator to submit documentation that is certi- estimation, inadequate to prevent or control inland petroleum contami-
fied as true and correct to verify compliance with this section. nation in such jurisdiction or that such program is being carried out in a

manner inconsistent with the requirements of the contract, the depart-
(b) The failure of any owner or operator of a storage system contain- ment shall require that necessary corrective measures be taken by the

ing petroleum products to maintain compliance with this chapter and local government or state agency within a reasonable period of time, not
rules relating to stationary tanks adopted pursuant to s. 376.303 at any to exceed 45 days.
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(6) If the local government or state agency fails to take such neces- this paragraph. The local government shall render the development
sary corrective action within the time required, the department may reas- order approving each such expansion to the department. The owner,
sume any or all responsibilities undertaken by the local government or developer, or department may appeal the local government develop-
state agency pursuant to this section. ment order pursuant to s. 380.07, within 45 days after the order is ren-

dered. The scope of review shall be limited to the determination of
Section 17. Section 376.3077, Florida Statutes, is amended to read: whether the conditions prescribed in this paragraph exist. If any sports

facility expansion undergoes development of regional impact review, all
376.3077 Unlawful to deposit motor fuel in tank required to be regis- previous expansions which were exempt under this paragraph shall be

tered, without proof of registration display-It is unlawful for any included in the development of regional impact review.
owner, operator, or supplier porson engagcd in commerce in this state to
soell any motor fuel and pump or otherwise deposit any sueh motor fuel Section 20. Section 381.2615, Florida Statutes, 1990 Supplement, is
into a tank required to be registered under s. 376.303 unless proof of valid amended to read:
registration is displayed on such tank itself or the dispensing or measur-
ing device connected thereto or, where appropriate, in the office or kiosk 381.2615 Drinking water funds.-All fees and penalties received from
of the facility where the tank is located. The Department of Environmen- suppliers of water pursuant to ss. 403.860(5) and 403.861(8) 403.861(7)
tal Regulation shall enforce the provisions of this section pursuant to this shall be deposited in the appropriate Public Health Unit Trust Fund to
chapter. The department may enter into an interagency agreement with be used by the department to pay the costs of expenditures required pur-
the Department of Agriculture and Consumer Services to enforce the pro- suant to ss. 381.261 and 403.862(1)(c).
visions of this section. Section 21. Present subsections (8), (9), (10), (11), (12), (13), (14),

Section 18. Sections 12 and 13 of chapter 88-331, Laws of Florida, are (15), (16), and (17) of section 403.031, Florida Statutes, are redesignated
amended to read: r , as subsections (9), (10), (11), (12), (13), (14), (15), (16), (17), and (18),

respectively, and a new subsection (8) is added to that section, to read:
Section 12. The Department of Insurance is hereby directed to com- 403.031 Definitions-In construing this chapter, or rules and regula-

pile a report on the availability and cost of pollution liability and restora- tions adopted pursuant hereto, the following words, phrases, or terms,
tion insurance issued by private insurers. The department shall submit unless the context otherwise indicates, have the following meanings:
this report to the President of the Senate and the Speaker of the House
Representatives on or before January 1, 1993, and on or before January (8) "Pollution prevention" means the steps taken by a potential gen-
1, 1998. erator of contamination or pollution to eliminate or reduce the contami-

nation or pollution before it is discharged into the environment. The
Section 13. This act shall take effect upon becoming a law. Th Flor term includes nonmandatory steps taken to use alternative forms of

ida Pctroleum Liability Inourano Program oepiro July 1, 1993. energy, conserve or reduce the use of energy, substitute nontoxic materi-

Section 19. Paragraphs (f) and (g) are added to subsection (24) of sec- als for toxic materials, conserve or reduce the use of toxic materials and
tion 380.06, Florida Statutes, 1990 Supplement, to read: raw materials, reformulate products, modify manufacturing or other

processes, improve in-plant maintenance and operations, implement
380.06 Developments of regional impact.- environmental planning before expanding a facility, and recycle toxic or

other raw materials.
(24) STATUTORY EXEMPTIONS.-~(24) STATUTORY EXEMPTIONS.~~- ~Section 22. Subsection (27) of section 403.061, Florida Statutes, 1990
(f) Any increase in the seating capacity of an existing sports facility Supplement, is amended, and subsection (34) is added to said section, to

having a permanent seating capacity of at least 50,000 spectators is read:
exempt from the provisions of this section, provided that such an
increase does not increase permanent seating capacity by more than 5 403.061 Department; powers and duties.-The department shall have
percent per year and not to exceed a total of 10 percent in any 5-year the power and the duty to control and prohibit pollution of air and water
period, and provided that the sports facility notifies the appropriate in accordance with the law and rules and regulations adopted and pro-
local government within which the facility is located of the increase at mulgated by it and, for this purpose, to:
least 6 months prior to the initial use of the increased seating, in order (27)(a Establish rules which provide for a special category of water
to permit the appropriate local government to develop a traffic manage- bodies within the state, to be referred to as "Outstanding Florida
ment plan for the traffic generated by the increase. Any traffic manage- Waters," which water bodies shall be worthy of special protection because
ment plan shall be consistent with the local comprehensive plan, the of their natural attributes. Nothing in this subsection shall affect any
regional policy plan and the state comprehensive plan. existing rule of the department.

(g) Any expansion in the permanent seating capacity or additional (b) Watoro within the following aquatic preservoes whih have not
improved parking facilities of an existing sports facility is exempt from been designatod as Outotanding Florida Watora as of Juno 1, 1986, may
the provisions of this section, if the following conditions exist: be dosignatod as Outotanding Florida Watero only whorc the Environ

maental Regulation Commission deterMiFIA that thA nlatural Attributemosmf
l.a. The sports facility had a permanent seating capacity on Janu- o atarA Rouar tion C i ion d r ors t o al aribeso

ary 1, 1991, of at least 41,000 spectator seats; uant to tho procoduros ostablishod by rubs for dosignating soeial

b. The sum of such expansions in permanent seating capacity does waters as Outstanding Florida Waters:
not exceed a total of 10 percent in any 5-year period and does not 1. Cunna Rivar Marsh A-quati Prsocre.
exceed a cumulative total of 20 percent for any such expansions; or

2. Big Bcrnd Aquatic Prosorve:.
c. The increase in additional improved parking facilities is a one-

time addition and does not exceed 3,500 parking spaces serving the 3. T-erra Coia Aquatic Preserv.
sports facility; and

4 Roekory Bay -Aquatic Preserve.
2. The local government having jurisdiction of the sports facility

includes in the development order or development permit approving 5. Banana Rivo-Aquatic Proooc.e
such expansion under this paragraph a finding of fact that the proposed 6. Wokiva River Aquatic Prcesrve.
expansion is consistent with the transportation, water, sewer and storm-
water drainage provisions of the approved local comprehensive plan and 7. Indian Rivcr Malabar to Vcro Beaoch Aquatic Prcsorvo.
local land development regulations relating to those provisions. L A

8.-LoxahatchoeeRiver Lake Worth Crooli Aquatie Preserve.
Any owner or developer who intends to rely on this statutory exemption
shall provide to the department a copy of the local government applica- (34) Establish and administer programs providing appropriate
tion for a development permit. Within 45 days of receipt of the applica- incentives that have the following goals, in order of importance:
tion, the department shall render to the local government an advisory (a) Preventing and reducing pollution at its source.
and nonbinding opinion, in writing, stating whether, in the depart-
ment's opinion, the prescribed conditions exist for an exemption under (b) Recycling contaminants that have the potential to pollute.
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(c) Treating and neutralizing contaminants that are difficult to (b) Using specific information supplied by the department on quanti-

recycle. ties of hazardous or toxic materials used and generated in the state, a rec-
ommended statewide goal for pollution prevention, together with appro-

(d) Disposing of contaminants only after other options have been priate milestones which must be met to reach that goal;
used to the greatest extent practicable.

(c) An evaluation of opportunities and incentives for preventing pol-
The department shall implement such programs in conjunction with its lution in the state and for cooperation among generators and users of haz-
other powers and duties and shall place special emphasis on reducing ardous or toxic materials, the treatment and disposal industries, and
and eliminating contamination that presents a threat to humans, ani- state and local government;
mals or plants, or to the environment.

(d) An evaluation of the need for and scope of technical assistance to
Section 23. Section 403.072, Florida Statutes, is created to read: be made available by the department;

403.072 Pollution Prevention Act.-Sections 403.072-403.074 may be (e) Recommendations on administering and enforcing the statewide
cited as the "Pollution Prevention Act." pollution prevention program; and

Section 24. Section 403.073, Florida Statutes, is created to read: (f) Recommendations for a permanent source of funds that will

403.073 Pollution prevention; state goal; agency programs; public encourage pollution prevention and support state, regional, and local pol-

education.- lution prevention programs.

(1) It is a goal of the state that all its agencies, the State University (4) The council is abolished July 1, 1992.

System, the State Board of Community Colleges, and all municipalities, Section 27. Subsection (5) of section 403.087, Florida Statutes, is
counties, regional agencies, and special districts develop and implement amended to read:
strategies to prevent pollution, including public information programs
and education programs. 403.087 Permits; general issuance; denial; revocation; prohibition;

(2) It is the policy of the state that pollution prevention is necessary penalty-
for all materials and waste management activities. However, until the (5)(a) The department shall may require a processing fee in an
Pollution Prevention Council, created by section 26 of this act, issues its amount sufficient, to the greatest extent possible, to cover the costs of
report and recommendations, the department shall concentrate upon reviewing and acting upon any application for a permit or request for
preventing pollution caused by toxic and hazardous wastes. site-specific alternative criteria or for an exemption from water quality

criteria and to cover the costs of surveillance and other field services and
Section 25. Section 403.074, Florida Statutes, is created to read: related support activities associated with any permit issued pursuant to

403.074 Technical assistance by the department.- this chapter. However, when an application is received without the
required fee, the department shall acknowledge receipt of the application

(1) To help develop effective programs to eliminate or reduce the use and shall immediately return the unprocessed application to the appli-
of materials that are toxic to humans, plants, or animals and to prevent cant and shall take no further action until the application is received with
pollution at its source, the department shall implement and administer the appropriate fee. The department shall adopt a schedule of fees The
a program of technical assistance in pollution prevention to business, amount cf the fccsi hall bc adcpted by rule, subject to the following limi-
industry, agriculture, and state and local government. tations:

(2) The program shall include on-site, nonregulatory technical assist- 1. The permit fee for any of the following permits may not exceed
ance and shall promote and sponsor conferences on pollution prevention $32,500:
techniques. The program may be conducted in cooperation with trade
associations, trade schools, the State University System, the State Board a. Hazardous waste, construction permit.

of Community Colleges, or other appropriate entities. b. Hazardous waste, operation permit.

(3) Proprietary information obtained by the department during a c Hazardous waste, closure permit.
visit to provide on-site technical assistance requested under ss. 403.072-
403.074 is confidential pursuant to s. 403.111 unless the confidentiality is 2. The permit fee for a Class I injection well construction permit
waived by the party who requested the assistance. may not exceed $12,500.

Section 26. Pollution Prevention Council; members; duties; repeal.- 3. The permit fee for any of the following permits may not exceed

(1) There is created within the Department of Environmental Regu- $10,000
lation the Florida Pollution Prevention Council. a. Solid waste, construction permit.

(2) The council shall have 12 members. Labor, business, industry, b. Solid waste, operation permit.
agriculture, government, and the environmental community shall be rep-
resented. Appointments shall be made as follows: c. Class I injection well, operation permit.

(a) Three members shall be appointed by the Governor; 4. The permit fee for any of the following permits may not exceed

(b) Two members shall be appointed by the President of the Senate; $7,500
a. Air pollution, construction permit.

(c) Two members shall be appointed by the Speaker of the House of
Representatives; and b. Solid waste, closure permit.

(d) The Secretary of Environmental Regulation, the Secretary of c. Drinking water, construction or operation permit.
Labor and Employment Security, the Secretary of Commerce, the Secre-
tary of Community Affairs, and the Commissioner of Agriculture, or their d. Domestic waste residuals, construction or operation permit.

respective designees, shall serve as members. e. Industrial waste, operation permit.

(3) The council shall conduct a study of all aspects of pollution pre- Industrial waste construction permit.
vention in the state and shall prepare a report to be submitted to the
Governor, the President of the Senate, and the Speaker of the House of 5. The permit fee for any of the following permits may not exceed
Representatives no later than February 1, 1992. The report shall include, $5,000:
but need not be limited to:

a. Domestic waste, operation permit.
(a) A recommendation on overall statewide guidelines for pollution

prevention; b. Domestic waste, construction permit.
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6. The permit fee for any of the following permits may not exceed 5. Tb: permit -fo -for a drinkin traiy a o prmit
$4,000: aball not eV d $1,000.

a. Wetlands resource management - (dredge and fill), standard form 6. Thc permit fee fer any of the felleing permito ahatll not oxxoo
permit. $goo

b. Hazardous waste, research and development permit. a. DOMootia w om

c. Air pollution, operation permit. b. Dredgc and fill, abor form.

d. Class III injection well, construction, operation, or abandonment a. Dat
permits. OL

pd Othor injootion wia, nntruction and operation.
7. The permit fee for Class V injection wells, construction, opera-

tion, and abandonment permits may not exceed $750. 7. The permit fco for any of tho n oit hatl not -x-ood

8. The permit fee for any of the following permits may not exceed
$500: A_ Domontice wate-, ganorol pormit.

a. Domestic waste, collection system permits. Drcdgc and filp

b. Wetland resource management - (dredge and fill and mangrove o. Mangrooatration.
alterations), short permit form. d Solid wate, general pcrmit

c. Drinking water, distribution system permit. !. _ w n p i

9. The permit foe for stormwater operation permits may not exceed
$100. fi Prifild--

10. The general permit fees for permits that require certification by g. Instjztion wc --,-goncr---prmit
a registered professional engineer or professional geologist may not h. Injction weoll, abandonnent.
exceed $500. The general permit fee for other permit types may not
exceed $100.

11. For applicants for a temporary operation permit, the depart- 12.8, The fee for a permit issued pursuant to s. 403.816 is $5,000, and
ment shall add a surcharge of 20 percent over the fees for the operation the fee for any modification of such permit requested by the applicant is
permit for the activity to be permitted. $1,000.

1. Thc permit fe: for any of tho follow-ng permits ahell not oxeeod (b) Where new or existing multiple air pollution sources located at
$6,000: the same facility are substantially similar in nature, the applicant may

A________ --____----_________________ submit a single application and permit fee for construction or operation
of the sources at that facility. The department may develop by rule

b. rdoun waIAt, oaroi.. pormit criteria for determining what constitutes substantially similar sources.

A .Hnr-doRUowt , R lor omt (c) The fee schedule shall be adopted by rule based on a aliding-aoalo,
rolating to theos ao or typo of inatallatior. whiob ia prepesod or oporated

d. Solid wanto, bonatruoiont pormit.i .Tb: Afc zahodloe s all proidon for a rduode Fdfeowhorc
A ___d______________Rt_-__-------- tho applinne to rn an cxioting pcrmit nd thrn in noainFant

c. Iduoria wono, onaruoton ormt.ehangc in the authoriao aniviynd- mypr-dofr-aimmpormit
f-. Dooe nce inw.l ostuto pormit. foca to be paid during anY 5 orpro yte wo rooae Of A

single aeiliy, The amount of each fee shall be reasonably related to the
2. Tb: porndt too- for· a- to~poProry oration pormit for An induat costs of permitting, end field services, and related support activities for

woote aoujroA abAll noocd4,00 the particular permitting activity taking into consideration consistently
applied standard cost-accounting principles and economies of scale. If
the department requires by rule or by permit condition that a permit be
renewed more frequently than once every 5 years, the permit fee shall be

a. pomoeti we toprr pcainprmit. prorated based upon the permit fee schedule in effect at the time of
permit renewal.

b. Droedge and fill, standard form pormit. (d) Nothing in this subsection authorizes the construction or expan-

a. Hoz91ardoua Want:,-tomn pormit. sion of any stationary installation except to the extent specifically

il. Hazo-me-r-dounm waste, raearff oh and dcoolopment pcrmit. authorized by department permit or rule.

c. Solid wento, ---- Orion permit(e) For all domestic waste collection system permits and drinking
toIporar,- oporation water distribution system permits, the department shall adopt a fee

f. Solid waste, oporation pcrmit. schedule, by rule, based on a sliding scale relating to pipe diameter,
length of the proposed main, or equivalent dwelling units, or any combi-

g. Solid want:, oloaurc porxm it nation of these factors. The department shall require a separate permit

h. Dcep injoation weil, operation permit. application and fee for each noncontiguous project within the system.

4. The too for any ofL- t-o following-po 11ita ab nct ox-c-d $2,000: ~ Section 28. Section 403.0871, Florida Statutes, is amended to read:

a. A:___pollution_ teme__or_ e___aien permit. 403.0871 Florida Permit Fee Trust Fund.-There is established
a· .Aiplto tcmporV~·- opcYYV·UI· ~ra.mt~Yion pcrmitwithin the Department of Environmental Regulation a nonlapsing trust

A pollutio, oporaion prit fund to be known as the "Florida Permit Fee Trust Fund." All funds
received from applicants for permits pursuant to ss. 403.087(5) and

P.. Domoatie want, operation penit. 403.861(8) 40&.8644}7) shall be deposited in the Florida Permit Fee Trust
Fund and shall be used by the department with the advice and consent

d. Domoati: waste, eonotruotioa pormit. of the Legislature to supplement appropriations and other funds received

o. ,, , Haardoun wooto , operation pormitby the department for the administration of its responsibilities under this
chapter. In no case shall funds from the Florida Permit Fee Trust Fund

f. nut a w otooperation pormit. be used for salary increases without the approval of the Legislature.
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Section 29. Section 403.0877, Florida Statutes, is amended to read: provision on the timing of renewals applies both retroactively and pro-
spectively to all operators, whenever certified-reffeetivo January 1, 1980.

403.0877 Certification by professionals regulated by the Department A fee not to exceed $5 may be charged for the issuance of a duplicate cer-
of Professional Regulation.- tificate. Such fees shall be nonrefundable. Renewals of certification,

(1) Nothing in this section shall be construed as specific authority for issued as requested by the applicant pursuant to this section, shall be
a water management district or the department to require certification by exempt from the provisions of s. 120.60(3), if the department provides
a professional engineer licensed under chapter 471, a professional land- each applicant with written notice either personally or by mail of the cer-
scape architect licensed under part II of chapter 481, a professional geolo- tification or renewal.
gist licensed under chapter 492, or a professional land surveyor licensed (4) No person shall perform the duties of operator of a public water
under chapter 472, for an activity that is not within the definition or system or wastewater treatment works or sewerage system plant unless
scope of practice of the regulated profession. he holds a current operator's certificate issued by the department. How-

(2) If an application for a permit or license to conduct an activity reg- ever, this section shall not apply to public lodging establishments
ulated under this chapter, chapter 373, chapter 376, or any permitting licensed under chapter 509. No owner of a public water system or waste-
program delegated to a water management district by a state agency, or water treatment works or sewerage system plant shall employ any person
to undertake corrective action of such activity or program ordered by to perform the duties of an operator unless such person possesses a valid
the department or a water management district, requires the services of certificate at the required level of certification.
a professional as enumerated in subsection (1), the department or govern- - I All i C_____________ ti____ n hnh____t
ing board of a water management district may require, by rule, in con- t Alto thi etion shall be deposited in
junction with such an application or any submittals required ias a condi- 
tion of granting a permit or license, or in conjunction with the order of (5){(4 The department may promulgate rules and minimum stand-
corrective action, such certification by the professional as is may- be nec- ards to effectuate the provisions of this section and to ensure efficient,
essary to ensure that the proposed activity or corrective action is hygienic water purification and wastewater treatment operations in this
designed, constructed, operated, and maintained in accordance with state.
applicable law and rules of the department or district and in conformity
with proper and sound design principles, or other such certification by (6)*7 For purposes of this section;;
the professional as may be necessary to ensure compliance with applica-
ble law or rules of the department or district. The department or govern- (a) Operator" means any person, including the owner, who is prin-
ing board of a water management district may further require as a condi- cipally engaged in or-aad is in charge of; the actual operation, supervi-
tion of granting a permit or license, or in conjunction with ordering sion, and maintenance of a public water system or a drinking water punri
corrective action that the professional certify upon completion of the per- fination plant or a domoeAtie wastewater treatment works plant and
mitted or licensed activity or corrective action that such activity or cor- includes the person in charge of a shift or period of operation during any
rective action has, to the best of his knowledge, been completed in sub- part of the day.
stantial conformance with the plans and specifications approved by the (b) 'Public water system shall have the same meaning provided in
department or board. s 403.852w2.

(3) The cost of such certifications by the professional shall be borne Section 31. Section 403.1815, Florida Statutes, is amended to read:
by the permittee or the person ordered to correct the permitted activity.

(4) A No permitted or licensed activity or corrective action that 403.1815 Construction of water distribution mains and sewage collec-
whi is required to be so certified upon completion of the activity or tion and transmission systems laterals; local regulation.-Notwithstand-

action may not shall be placed into use or operation until the profession- ing any other provision of this chapter to the contrary, the department
al's certificate is filed with the department or board. may, upon request, allow any county or municipality to independently

regulate idependently the construction of water distribution mains of 12
Section 30. Section 403.101, Florida Statutes, is amended to read: inches or less, gravity sewage collection systems of 12 inches or less, and

sewage force mains of 12 inches or less, and pump stations appurtenant
403.101 Classification and reporting; regulation of operators of public to such force mains, provided the plant is and-sewage collection laterals

water systems, water purification planto and wastewater treatment of 10 ineheo or Io in size whieh may be connected to any water ayatem
works, and sewerage systems plant .- or oowerago system owned by the county or municipality making the

(1) The department, by rule, may classify air and water contaminant request for approval. The approval may apply to all or any part of such
sources, which sources in its judgment may cause or contribute to air or systems. In considering such request, the department shall determine the
water pollution, according to levels and types of emissions and other administrative and engineering ability of a county or municipality to
characteristics which relate to air or water pollution, and may require administer and comply with the requirements of this section. In the event
reporting for any such class or classes. Classifications made pursuant to the department allows any county or municipality to independently reg-
this section may be made for application to the state as a whole or to any ulate depedetly the construction of such systems water di-trb1-uti

designated area of the state, and shall be made with special reference to m and wag olltin latral, these typeof construction projects
physical effects on property and effects on health, economic, social, and shall be exempt from department permit requirements. However, nothing
recreational factors. in this section shall relieve a county or a municipality from any require-

ment to obtain the necessary permits for construction activities in waters
(2) Any person operating, or responsible for the operation of, air or of the state or of the United States or from complying with all other pro-

water contaminant sources of any class for which the rules of the depart- visions of this chapter and rules promulgated thereunder. The exemption
ment require reporting shall make reports containing information as may provided by this section shall not apply to any lateral connection to any
be required concerning location, size, and height of contaminant outlets, water or sewerage system which the department has deemed to be in sub-
processes employed, fuels used, and the nature and time period or dura- stantial noncompliance with applicable laws and standards if the depart-
tion of emissions, and such other information as is relevant to air and ment has so notified the respective county or municipality. Each county
water pollution and available or reasonably capable of being assembled. or municipality granted such authority shall submit monthly reports to

(3) The department is authorized to establish qualifications for, and the department of the number of connections and geographical location
(3) The department is authorized to establish quaficatons for, and o ^s con .ctios mde to any water or sewerage system owned by such

to examine and certify, public water system and wastewater treatment o sucn co municipalityons mae to and shall, not latsewer than sJuly 1ste ownf each year, such
works or sewerage system plant operators; to issue, deny, revoke, and sus- county or municipality of an d shall, not later thaion Julsystem and sewage ch yearl-
pend operator certificates pursuant to its rules and chapter 120; to charge submlt an updated map of any water distributission system andowned by thsewage county or municipalty.
a fee not in excess of $50 $45 for processing an application for certifica- c a nd i extensions of suchtransmission system owned by the o waty or mu ino andty.
tion; and to charge a fee not in excess of $50 $30 for applieatin preoes Such map teal constructed for the preceding year.ms watemainand
ing-and renewal of certification. In assessing fees authorized by this sub- constructed for the preceding year.
section, the department is directed to adjust the fees as needed within the Section 32. Section 403.1835, Florida Statutes, is amended to read:
established limits to ensure that generated revenues from the certifica-
tion program will equal or exceed the cost of operation. Certificate 403.1835 Sewage treatment Wastewater facilities and ntormwater
renewal shall be biennial from the date of the original certification. This mangement syotem revolving loan program.-
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(1) The purpose of this section is to assist in implementing the legis- forward the amount delinquent to the department from any unobligated
lative declaration of public policy as contained in s. 403.021 by establish- funds due to the local governmental agency under any revenue sharing or
ing a loan program to accelerate construction of sewage treatment waste- tax sharing fund established by the state, except as otherwise provided by
water facilities and ntormwater mnongomotnt t sytms by local governmen- the State Constitution. Certification of delinquency shall not limit the
tal agencies and to assist local governmental agencies in-implementing department from pursuing other remedies available for default on a loan.
net watcr management pregrams and to develop and imploement estu The department may impose a penalty for delinquent loan payments in
ary sonser:ation and management plans. the amount of 6 percent of the amount due in addition to charging the

cost to handle and process the debt. Penalty interest shall accrue on any
(2) For the purposes of this section, the term following torms, unloss amount due and payable beginning on the 30th day following the date

the oontozt othorwish indioetnC, shall have the meaning noribod to them upon which payment is due.
in this nubootion:

(9) A nonlapsing trust fund with revolving loan provisions to be
(a) "Local governmental agencies" means local governmental agencies known as the "Sewage Wastewater Treatment anVd Str-mwater Manage

as defined in s. 403.1822(3). ment Revolving Loan Fund" is hereby established in the State Treasury

(b) "Sewage treatment WMatewatee facilities" means all facilities nec- to be used as a revolving fund by the department to carry out the purpose
essary, including land, for the collection, treatment, or disposal of domes- of this section. Any funds therein which are not needed on an immediate
tic wastewater. basis for loans may be invested pursuant to a. 215.49. The cost of admin-

istering the program shall, to the extent possible, be paid from federal
(c) "Bonds" means state bonds, certificates, or other obligations of funds and, when federal funds become no longer available, from reason-

indebtedness issued by the Division of Bond Finance of the Department able service fees that may be imposed upon loans. Grants awarded by the
of General Services pursuant to this section and the State Bond Act. Federal Government to fund revolving loans for local governmental agen-

cies' sewage treatment wastewater facilities and stormnwatr managemont(3) The department is authorized to make loans to local governmen- systems shall be deposited into i the fund. All moneys funds available
tal agencies to assist them saidaon-ioo in the planning, designing, and in the fund are hereby designated to carry out the purpose of this section.
constructing sewage treatment - ten ofw a facilities ad neese1 The principal and interest of all loans repaid and investment earnings
fnorm ocrh manaiotimont nTh m and in the asunto of lan nona- shall be deposited into this fund.
for nugh construc. tion. The deprment in alno authorized to makc loamn
to loeal governmental agenoics for the implementation of ntormwater (10) Funds availablo in, or to become available in, the Wastowater
management programs under a. 319 of tho Foderal Wator Pollution Con Troatment and Stcrmwatcr Managomcnt Rcvolving Lean Fund and loan
trol Act and fAor dovolopmont and i mn n e y rpayment to the departmnt from local governmental agcnsien may be
tion and management plans under . 320 of the Fdoral Water Pollution used to pay dbt norio on, or fund dbt norvi rosrv fundn, rebate
Control Aot, as amondod. The department is authorized to use the funds obligations, or other amounts with rospot to bonds issued for purpoo
to provide loan guarantees, to purchase loan insurance, and to refinance of the Wastowater Troatmont and Stormwatcr Managomont Fanlitios
local debt through the issue of new loans for projects approved by the Rovolving LoTn Program. Suo- bonds aro horoby authorized to be insued
department. Local governmental agencies are authorized to borrow funds pursuant to the provisions of n. 1, Art. VII of the Stato Conntitution and
made available pursuant to this section and may pledge any revenue a 403.1834. All bonds isucd pursuant to thin onation shall be issued by
available to them to repay any funds borrowed. The department shall the Division of Bond FinanI o pursuant to the State Bond A-t. Sush
administer loans to local governmental agencies so that at least 15 per- bonds shall bo ourod by a debt -crvioo roorvo whigh shall bc funded at
cent of each annual allocation for loans is reserved for small communi- a level whih is equal to the maximum annual dbt rvioo or th m
ties. mum sinking fund requirement where there are no annual payments of

(4) The term of loans made pursuant to this section shall not exceed inoipal and intoerst, but tsaell not o od thof maxaum amun-t
30 years. The interest rate on loans shall be no greater than that paid on allowo ruanto h Inrrl Rvnu Cod f 1=986a a ndod In
the last bonds sold pursuant to s. 14, Art. VII, State Constitution. dliu of suo b dot scrvio roorvo, the Division of Bond Finane &may

obtain a letter of oredit, inouran o policy, or oth or orodit onhanooment
(5)(a) The department is authorized to make rules necessary to carry faoility at the roquirod level.

out the purpose of this section, including rules to administer the state
revolving fund authorized pursuant to the Federal Water Pollution Con- Section 33. Section 403.414, Florida Statutes, is amended to read:
trol Act, as amended. (Substantial rewording of section. See s. 403.414, F.S., for present

(b) The department shall prepare an annual report detailing the text.)
amount loaned, interest earned, and loans outstanding at the end of each 403.414 Environmental award program.-
fiscal year.

(6) Prior to approval of a loan, the local government shall: (1) The department shall administer an environmental award pro-(6) Prior to approval of a loan, the local government shall: gram to recognize outstanding efforts in the protection, conservation, or
(a) Provide a repayment schedule. restoration of the air, water, or other natural resources of the state by

agencies, municipalities, counties, and other governmental units; private
(b) Submit plans and specifications for sewage treatment wastewater organizations, institutions, and industries; the communications media;

facilities or Atormwater managomont systems. and individuals.

(c) Provide assurance that records will be kept using accepted govern- (2) Awards may be approved by the secretary in the following areas:
ment accounting standards and that the department, the Auditor Gen-
eral, or their agents will have access to all records pertaining to the loan. (a) Water resources and quality.

(d) Provide assurance that the facility will be properly operated and (b) Air quality.
maintained. ~~~~~~~~~~maintained. ~(c) Solid and hazardous waste management.

(e) Document that the revenues generated will be sufficient to ensure
that the facilities will be self-supporting. (d) Communications through any media.

(f) Provide assurance that annual financial audit reports, and a sepa- (3) The department shall adopt rules to govern administration of the
rate project audit prepared by an independent certified public account- program. An agency, municipality, county, or other governmental unit; a
ant upon project completion, will be submitted to the department. private organization, institution, or industry; the communications media;

or an individual may submit a nomination for an award to the depart-
(7) Eligible projects shall be given priority according to the extent ment at any time. A nomination must be submitted on a form adopted by

each project is intended to remove, mitigate, or prevent adverse effects on the department and must include information required by the depart-
surface or ground water quality and public health. ment to consider that nomination.

(8) If In-the-event a local governmental agency becomes delinquent (4) The department may accept money from any public agency or
on its loan, the department shall so certify to the Comptroller who shall other source to be used for the environmental award program.



May 1, 1991 JOURNAL OF THE SENATE 1565

Section 34. Subsection (3) of section 403.7215, Florida Statutes, is (a) The results of a sanitary survey if deemed necessary;
amended to read:

(b) The operation and maintenance records for the year preceding an
403.7215 Tax on gross receipts of commercial hazardous waste facili- application for waiver;

ties.- (c) The adequacy of monitoring procedures for maximum contami-

(3) All moneys received by the appropriate local government pursu- nant levels included in primary drinking water regulations;
ant to subsection (2) shall be appropriated and used to pay for: ... . .ant to subsection (2) shall be appropriated and used to pay for: (d) The feasibility of the supplier of water becoming a certified opera-

(a) The costs of collecting the tax; tor; and

(b) Any local inspection costs incurred by the local government to (e) Any threat to public health that could result from nonattendance
ensure that the facility is operated pursuant to the provisions of this part of the system by a certified operator.
and any rule adopted pursuant thereto; Section 38. Section 403.861, Florida Statutes, is amended to read:

(c) Additional security costs incurred as a result of operating the 403.861 Department; powers and duties.-The department shall have
facility, including monitoring, fire protection, and police protection; the power and the duty to carry out the provisions and purposes of this

(d) Hazardous waste contingency planning implementation; act and, for this purpose, to:

(e) Road construction or repair costs for public roads adjacent to and (1) Administer and enforce the provisions of this act and all rules and
within 1,000 feet of the facility; ad orders adopted, issued, or made effective hereunder.

(f) Any other cost incurred by the local government as a result of the (2) Enter into agreements, contracts, or cooperative arrangements,
operation of the facility, if all other costs specified in paragraphs (a) under such terms and conditions as it deems appropriate, with other
through (e) of this section have been paid; and. local, state, federal, or interstate agencies; municipalities; political subdi-

visions; educational institutions; or other organizations or persons.
(g) Any other purposes relating to environmental protection within

the jurisdiction of the local government, including, but not limited to, Receive financial and technical assistance from the Federal Gov-
the establishment of a system for the collection and disposal of house- ement and other public or private agencies
hold, agricultural and other types of hazardous waste, the protection or (4) Participate in related programs conducted by federal agencies,
improvement of the quality of the air or water, or the acquisition of other states, interstate agencies, or other public or private agencies or
environmentally sensitive lands, provided all other costs specified in organizations.
this section have been paid.

(5) Establish adequate fiscal controls and accounting procedures to
Section 35. Subsection (17) is added to section 403.7225, Florida Stat- assure proper disbursement of, and accounting for, funds appropriated or

utes, to read: otherwise provided for the purpose of carrying out provisions of this act.

403.7225 Local hazardous waste management assessments.- (6) Delegate those responsibilities and duties deemed appropriate for
the purpose of administering requirements of this act.

(17) The Legislature recognizes the expense incurred by county gov-
ernments in the proper identification and notification of small quantity (7) Issue permits for constructing or operating a public water supply
generators of hazardous waste within their jurisdictions. When required system, based upon the size, type of treatment, or population served by
to support the local hazardous waste assessments required by this sec- the system.
tion, the small quantity generator notification program required pursu-
ant to s. 403.7234, and the reporting requirements of s. 403.7236, a (8)(4 Require a fee in an amount sufficient to cover the costs of view-

county may impose a small quantity generator notification and verifica- ing and acting upon any application for the construction and operation

tion surcharge of up to $50 on the business or occupational license or of a public water supply system and the costs of surveillance and other

renewal of any firm that is identified as a small quantity generator of field services associated with any permit issued, but the amount in no

hazardous wastes. A county may contract with or otherwise enter into case shall exceed $7,500 $1,000. The fee schedule shall be adopted by rule

an agreement with the county tax collector to collect the annual sur- based on a sliding scele relating to the size, eo type of treatment, or popu-

charge. lation served by the system that whieh is proposed by the applicant.

Section 36. Subsection (2) of section 403.852, Florida Statutes, is (9)4 Adopt, modify, and repeal such rules as are necessary or appro-
amended to read: priate to carry out its functions under this act.

403.852 Definitions.-As used in ss. 403.850-403.864: (10)(-) Require department or county health department review and
approval of complete plans and specifications prior to the installation,

(2) "Public water system" means a community, nontransient non- operation, alteration, or extension of any public water system.
community, or noncommunity system for the provision to the public of
piped water for human consumption, provided that such system has at (11)4 Establish and maintain laboratories for radiological, micro-
least 15 service connections or regularly serves at least 25 individuals biological, and chemical analyses of water samples from public water sys-
daily at least 60 days out of the year. The term includes: tems, if the department determines that an additional laboratory capabil-

ity beyond that provided by the Department of Health and
(a) Any collection, treatment, storage, and distribution facility or Rehabilitative Services is necessary.

facilities under control of the operator of such system and used primarily
in connection with such system. (12). Plan, develop, and coordinate program activities for the

management and implementation of the state primary and secondary
(b) Any collection or pretreatment storage facility or facilities not drinking water regulations, including taking sanitary surveys.

under control of the operator of such system but used primarily in con-
nection with such system. (13)42) Collect and disseminate information and conduct educa-

tional and training programs relating to drinking water and public water
Section 37. Subsection (5) of section 403.854, Florida Statutes, 1990 systems.

Supplement, is amended to read:
Supplement, is amended to read: (14,4.) Conduct data management activities to maintain essential

403.854 Variances, exemptions, and waivers.- records needed for administration of the public water system supervision
program and for submission to the administrator, including the mainte-

(5) The department shall, except upon a showing of good cause, waive nance of an inventory for all public water systems.
on a case-by-case basis any requirement for a certified operator for a non-
transient noncommunity or noncommunity water system having a design (15)44 Establish and collect fees for conducting state laboratory
flow of less than 10,000 gallons per day upon an affirmative showing by analyses as may be necessary, to be collected and used by either the
the supplier of water that the system can be properly maintained without department or the Department of Health and Rehabilitative Services in
a certified operator. The department shall consider: conducting its public water supply laboratory functions.
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(16)(45 Require suppliers of water to collect samples of water as such rules prior to adoption. A person who registers under this subsec-
required by state primary drinking water regulations, to submit such tion is exempt from municipal, county, or development district registra-
samples to an appropriate laboratory for analysis, and to keep sampling tion under s. 489.117 and may operate as a precision tank tester state-
records as required under the federal act and make such records available wide.
to the department upon request.

(3) The board shall adopt rules providing standards for registration
(17)64 Require suppliers of water to submit periodic operating of internal pollutant storage tank lining applicators who internally line

reports and testing data which the department determines are reasonably a storage tank as a method of upgrading or repairing a pollutant storage
necessary to ascertain the adequacy of water supply systems. tank to prevent a discharge of pollutants. The Department of Environ-

,,,1,,,_ , , , , , .... . , „ mental Regulation shall approve the methodology, procedures, and(18) 44 Issue such orders as may be necessary to effectuate the me and shall approve the applicant as being eligible for
intent and purposes of this act. equipment used and shall approve the applicant as being eligible forintent and purposes of this act. registration as a registered internal pollutant storage tank lining appli-

(19).48. Assist state and local agencies in the determination and cator. A registered internal pollutant storage tank lining applicator is
investigation of suspected waterborne disease outbreaks, including dis- subject to the provisions of ss. 489.129 and 489.132, and shall be consid-
eases associated with chemical contaminants. ered a contractor operating as a primary qualifying agent for the busi-

ness entity employing him, which entity shall be considered a contract-
(20)4!9 Encourage public involvement and participation in the plan- ing firm for the purposes of ss. 489.129 and 489.132.

ning and implementation of the state public water system supervisory
plans. (4)(4 The board shall adopt rules providing standards for certifica-

tion of pollutant storage systems specialty contractors and, including by
Section 39. Subsection (7) of section 403.862, Florida Statutes, 1990 July 1, 19og, amoRd oush rules to include persons who remove such sys-

Supplement, is amended to read: tems. The board shall provide the proposed rules to the Department of

403.862 Department of Health and Rehabilitative Services; public Environmental Regulation for review and comment prior to adoption.
water supply duties and responsibilities; coordinated budget requests The rules shall include, but not be limited to:
with Department of Environmental Regulation.- (a) Standards for operating as a pollutant storage systems specialty

(7) Fees received from suppliers of water pursuant to ss. 403.860(5) contractor.
and 403.861(8) 403.861(7) in counties where county public health units
have been approved by the department pursuant to s. 403.862(1)(c) shall (b) Requirements for certification as a pollutant storage systems spe-
be deposited in the appropriate Public Health Unit Trust Fund to be clalty contractor
used for the purposes stated in s. 403.862(l)(c). (c) Requirements for certification without examination of pollutant

Section 40. The Department of Environmental Regulation shall con- storage systems specialty contractors for any person who has passed a
duct a study to determine the full cost of accepting delegation of the local licensure examination, a licensure examination in another state, or
National Pollutant Discharge Elimination System permitting program a licensure examination of a national organization, which is at least as
from the U.S. Environmental Protection Agency including savings from stringent as the examination adopted by the board.
elimination of duplicative permitting. It is the intent of the Legislature
that such delegation should be fully paid for by permit fees, and the em e certified mechanical con-
study should reflect this policy. The study shall be presented to the Gov- storage systems specialty contractors for any c ertified mechanical
ernor, the Senate and the House of Representatives no later than January plumbing contractor . t e 
,1, 1992. The proposed timetable for obtaining the delegation of or plumbing contractor who has passed a local examination judged by the

l, 1992. The proposed timetable for obtaining the delegation of the
National Pollutant Discharge Elimination System permitting program board to be at least as stringent as the equivalent state mechanical or
shall also be submitted with the report and recommended fee schedule. plumbing contractor s examination, provided that such contractor has

been certified prior to July 1, 1986, or has been registered and passed
Section 41. Section 489.133, Florida Statutes, is amended to read: such local examination prior to July 1, 1986.

489.133 Pollutant storage systems specialty contractors; definitions; (e) Requirements for certification by practical examination, demon-
certification; restrictions.- strating the ability to competently install or remove pollutant storage

tanks, of pollutant storage systems specialty contractors for any person
(1) As used in this part: who has received a temporary certificate under paragraph (5) (a) (44a4
(a) "Pollutant storage systems specialty contractor" means a contrac- and has operated as a pollutant storage systems specialty contractor since

tor who installs or removes a pollutant storage tank. September 1, 1981, provided that such person pays for the actual cost of
the practical examination.

(b) "Pollutant storage tank" means a tank, together with associated
piping or dispensing facilities, which is or could be used for the storage (f) Requirements for certification without examination of pollutant
or supply of pollutants as defined in s. 376.301 and which is required to storage systems specialty contractors for any person who satisfactorily
be registered under chapter 17-61 of the Florida Administrative Code or shows to the board evidence of having operated as a pollutant storage sys-
for which notification must be submitted under Subtitle I of the Resource tems specialty contractor continuously for 10 years prior to July 1, 1990:
Conservation and Recovery Act. statements from local officials in the areas where the person performs

most of his work that such work has been competently and safely per-
(c) "Registered internal pollutant storage tank lining applicator" formed; and a statement from the Department of Environmental Regula-

means any person who has registered with the department pursuant to tion that it has taken no legal or administrative action against such
subsection (3). person related to public health and safety issues resulting from pollutant

(d)4*4 "Tank" means any container other than one which is above- storage systems. Application for certification without examination of pol-
ground and either elevated or situated upon an impermeable surface, or lutant storage systems specialty contractor shall be made to the board
which is located in an accessible underground area and either elevated or prior to July 1, 1990.
situated upon an impermeable surface therein, in such manner that any The board may use standards and examinations of national organizations

leak in such container may be readily detected. if such standards and examinations are adequate to ensure competent
(e)*(4 "Registered precision tank tester" means any precision tank installation and removal of pollutant storage tanks. All such standards

tester who has registered with the department pursuant to subsection (2). and examinations shall be designed to ensure that leaks and other dis-
This registration shall be exempt from the provisions of prior municipal charges are eliminated to the greatest extent possible.
ity, county, or developmcnt district rogictration, a required under s .
489.117, and shall bo rogistorod on a statewide-bais. (5)44(a) Any person who has operated as a pollutant storage systems

specialty contractor during the 5 years preceding September 1, 1986, shall
(2) The board shall adopt rules providing standards for registration receive within 30 days after written request a temporary certificate per-

of precision tank testers who precision test a pollutant storage tank. The mitting such person to continue operating without certification until July
Department of Environmental Regulation shall review and comment on 1, 1990, if such person:
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1. Notifies the department in writing that he intends to continue such Section 4. Subsection (2) of section 211.3103, Florida Statutes, is
operation and submits an application fee set by the board not to exceed amended to read:
$50.

211.3103 Levy of tax on severance of phosphate rock; rate, basis, and
2. Provides a history of successful operation as a pollutant storage distribution of tax.-

systems specialty contractor within such time period.
(2) The proceeds of all taxes, interest, and penalties imposed under

(b) A contractor seeking to be certified pursuant to paragraph (4)(d) this section shall be paid into the State Treasury as follows:
.(.)(d shall receive within 30 days after written request a temporary cer-
tificate permitting such contractor to continue operating without certifi- (a) For the period beginning July 1, 1987, and ending June 30, 1989:
cation until the board determines whether he qualifies for a certificate 1. To the credit of the General Revenue Fund, 95 
under paragraph (4)(d) (3)(d), provided that such contractor:

1. Notifies the department in writing that he intends to apply for cer- 2. For payment to counties in proportion to the number of tons of
tification under paragraph (4)(d) kg"4. phosphate produced from a phosphate rock matrix located within such

political boundary, 5 percent. The department shall distribute this por-
2. Provides the board sufficient information to determine that such tion of the proceeds based on production information reported by pro-

contractor qualifies on the basis of certification or registration and the ducers on the most recent annual returns filed prior to the beginning of
passage of an examination. the fiscal year. Any such proceeds received by a county shall be used only

'for phosphate-related expenses.
The board may revoke or refuse to issue such temporary certificate for
violation of s. 489.127 or s. 489.129. (b) Beginning July 1, 1989, the proceeds of all taxes, interest, and

penalties imposed under this section shall be paid into the State Treasury
(6)((a) Notwithstanding any provision of this part to the contrary, as follows

no person shall engage in contracting as a pollutant storage systems spe-
cialty contractor unless such person is certified as a pollutant storage sys- 1. The first $10 million in revenue collected from the tax during each
tems specialty contractor pursuant to this part, nor shall any official fiscal year shall be paid to the credit of the Conservation and Recreation
authorized to issue building or other related permits issue a permit or Lands Trust Fund.
permits for the installation or removal of a pollutant storage tank unless
such official ascertains that the applicant for such permit or permits is 2. The remaining revenues collected from the tax during that fiscal
certified as a pollutant storage systems specialty contractor. year, after the required payment under subparagraph 1., shall be paid

into the State Treasury as follows:
(b) Any person installing a pollutant storage tank shall perform such

installation in accordance with the standards adopted pursuant to s. a. To the credit of the General Revenue Fund of the state, 60 percent.
376.303.

b. To the credit of the Nonmandatory Land Reclamation Trust Fund
(7)(4) Any person who operates as a pollutant storage systems spe- which is established for reclamation and acquisition of unreclaimed lands

cialty contractor, precision tank tester, or internal pollutant storage disturbed by phosphate mining and not subject to mandatory reclama-
tank lining applicator in violation of this section or any person who vio- tion, 20 25 percent.
lates subsection (6) commits (5) is guilty of a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. c. To the credit of the Phosphate Research Trust Fund which is cre-

ated to carry out the purposes set forth in s. 378.101, 10 6 percent.
Section 42. If any provision of this act or the application thereof to

any person or circumstance is held invalid, the invalidity shall not affect d. For payment to counties in proportion to the number of tons of
other provisions or applications of the act which can be given effect with- phosphate rock produced from a phosphate rock matrix located within
out the invalid provision or application, and to this end the provisions of such political boundary, 10 percent. The department shall distribute this
this act are declared severable. portion of the proceeds based on production information reported by pro-

ducers on the most recent annual returns filed prior to the beginning of
Section 43. Except as otherwise provided herein, this act shall take the fiscal year. Any such proceeds received by a county shall be used only

effect July 1, 1991, or upon becoming a law, whichever occurs later, for phosphate-related expenses.
except that section 6 of this act shall take effect January 1, 1992, or when
funds have been appropriated from the Water Quality Assurance Trust Section 5. Subsection (8) of section 378.034, Florida Statutes, is
Fund or the General Revenue Fund to administer the provisions of sec- amended and subsection (13) is added to said section to read:
tion 6. Section 376.3072(3)(b), Florida Statutes, as amended by chapter
90-54, Laws of Florida, and this act, shall apply retroactively to January 378.034 Submission of a reclamation program request; procedures-
1, 1989. (8) Until 1995, the funds available for approved reclamation contracts

House Amendment 1 to House Amendment 1-On page 42, line and acquisitions of nonmandatory lands shall not exceed 20 40 percent of
25, insert: the uncommitted fund balance of the trust fund at the beginning of each

year. The prioritized list approved by the committee may contain more
Section 22. Paragraph (c) is added to subsection (4) of Section reclamation program applications than there are funds available during

403.927, Florida Statutes, to read: the year.

403.927 Use of water in farming and forestry activities.- (13) The department shall require by rule that owners of eligible
(4) As used in this section, the term: properties who intend to seek approval of a reclamation program

submit, not later than December 31, 1993, a notice of intent to file an

(c) "Farm pond' means a pond located on a farm, used for farm pur- application for approval, indicating the date upon which the applica-
poses, as determined by water management district rule. tion will be filed.

(Renumber subsequent sections.) (Renumber subsequent sections.)

House Amendment 2 to House Amendment 1-On page 6, line House Amendment 5 to House Amendment 1-On page 12,
12, after the period (.) insert: The provision of funding pursuant to this lines 28 and 29, strike "a special protection area or"
paragraph shall not be construed as an admission of liability on the part Amendment 6 to House Amendment 1-On page 9, line

of the state or any political subdivision thereof. 27; page 10, lines 8, 15, 19, 23, 24 and 28; page 11, line 10, strike "special
House Amendment 3 to House Amendment 1-On page 56, line protection areas and"

16, after "actual" insert: on-site House Amendment 7 to House Amendment 1-On page 9, line
House Amendment 4 to House Amendment 1-On page 4, line 31, and on page 10, lines 1-4, strike all of said lines and insert: 4., 5., and

9, after the period (.) insert: 6. paragraph (b), (c), and (d). The department shall make
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House Amendment 8 to House Amendment 1-On page 75, of Technical Services within the Department of Environmental Regula-
lines 9-13, strike all of said lines and insert: whichever occurs later. Sec- tion; amending s. 206.9925, F.S.; specifying petroleum-derived ethanol in
tion 376.3072(3)(b), Florida Statutes, as certain definitions; amending s. 206.9935, F.S.; extending the operation of

the tax for inland protection; amending s. 213.053, F.S.; allowing the
House Amendment 9 to House Amendment 1-On page 5, lines Department of Environmental Regulation to obtain certain tax informa-

19-31, and on page 6, lines 1-12, strike all of said lines and renumber sub- tion from the Department of Revenue in the conduct of its duties;
sequent sections. amending s. 252.87, F.S.; requiring certain employers to notify the local

House Amendment 11 to House Amendment 1-On page 54 fire department in writing within a certain time if there is a discontinu-
line 13 through page 56, line 22, strike all of said lines and insert: ance or abandonment of business activities that could affect any stored

hazardous materials; amending s. 253.033, F.S., relating to "the Graves
403.101 Classification and reporting; regulation of operators of water Tract," former Inter-American Center property; providing for protection

purification plants and wastewater treatment plants.- of a State Mangrove Preserve; providing for a cost-sharing arrangement
with the City of North Miami for protective measures; amending s.

(1) The department, by rule, may classify air and water contaminant 325.223, F.S.; providing for the assessment by the department of certain
sources, which sources in its judgment may cause or contribute to air or noncompliance fees for violations of refrigerant recycling equipment cer-
water pollution, according to levels and types of emissions and other tification requirements; amending s. 373.309, F.S.; requiring the Depart-
characteristics which relate to air or water pollution, and may require ment of Environmental Regulation to establish special protection areas
reporting for any such class or classes. Classifications made pursuant to for implementing certain water well regulations; providing for delegation
this section may be made for application to the state as a whole or to any of permitting and enforcement responsibilities to the water management
designated area of the state, and shall be made with special reference to districts; providing for the department to establish rules requiring the use
physical effects on property and effects on health, economic, social, and of potable water systems and the abandonment of wells under certain cir-
recreational factors. cumstances; requiring the Department of Health and Rehabilitative Ser-

(2) Any person operating, or responsible for the operation of, air or vices to implement certain testing procedures; providing for fees to be
water contaminant sources of any class for which the rules of the depart- collected by the entities that regulate water wells; amending s. 373.342,
ment require reporting shall make reports containing information as may F.S.; conforming cross-references to changes made by the act; amending
be required concerning location, size, and height of contaminant outlets, s- 373-459, F.S., relating to the Surface Water Improvement and Manage-
processes employed, fuels used, and the nature and time period or dura- ment Trust Fund; deleting an erroneous cross-reference; amending s.
tion of emissions, and such other information as is relevant to air and 376.301, F.S.;, revising the definition of the term "person responsible for
water pollution and available or reasonably capable of being assembled. conducting site rehabilitation" for the purposes of the Pollutant Spill

Prevention and Control Act; allowing mortgage holders and trust holders
(3) The department is authorized to establish qualifications for, and to participate in reimbursement; amending s. 376.305, F.S.; revising the

to examine and certify, water and wastewater treatment plant operators; definition of the term "abandoned petroleum storage system"; increasing
to issue, deny, revoke, and suspend operator certificates pursuant to its the time period for the submission of applications under the Abandoned
rules and chapter 120; to charge a fee not in excess of $50 $15 for process- Tank Restoration Program; providing for the usage of certain funds;
ing an application for certification; and to charge a fee not in excess of amending s. 376.307, F.S.; conforming cross-references; amending s.
$50 $30 for application proecasing and renewal of certification. In assess- 376.3071, F.S.; authorizing the use of the Inland Protection Trust Fund
ing fees authorized by this subsection, the department is directed to for the Abandoned Tank Restoration Program; limiting the uses of funds
adjust the fees as needed within the established limits to ensure that gen- from that trust fund; authorizing the Department of Environmental Reg-
erated revenues from the certification program will equal or exceed the ulation to enter into certain agreements regarding reimbursement of
cost of operation. Certificate renewal shall be biennial from the date of cleanup costs; allowing the responsible party to be eligible for the reim-
the original certification. This provision on the timing of renewals bursement program, under certain conditions; revising terms to conform
applies both retroactively and prospectively to all operators, whenever to current usage; allowing certain facilities to be eligible for redetermina-
certified, cffcetivc January 1,1980. A fee not to exceed $5 may be charged tion; eliminating the expiration of an incentive program; extending the
for the issuance of a duplicate certificate. Such fees shall be nonrefund- time interest would be paid by the department on reimbursements under
able. Renewals of certification, issued as requested by the applicant pur- certain conditions; repealing obsolete s. 376.3071(12)(i), F.S., relating to
suant to this section, shall be exempt from the provisions of s. 120.60(3), obligated funds; amending s. 376.3072, F.S.; requiring the responsible
if the department provides each applicant with written notice either per- party to conduct the total restoration after a specified date; providing
sonally or by mail of the certification or renewal. exceptions; providing that certain petroleum storage systems owners and

operators are eligible for the restoration program under certain condi-
(4) No person shall perform the duties of operator of a water or tions; expanding waiver provisions; authorizing certain lending institu-

wastewater treatment plant unless he holds a current operator's certifi- tions under the Florida Petroleum Liability Insurance and Restoration
cate issued by the department. However, this section shall not apply to Program to conduct certain cleanup operations; providing for the retroac-
public lodging establishments licensed under chapter 509. No owner of a tivity of s. 376.3072(2)(b), F.S.; amending s. 376.3073, F.S.; allowing the
water or wastewater plant shall employ any person to perform the duties department to contract with state agencies for control of contamination;
of an operator unless such person possesses a valid certificate at the providing guidelines for state agency programs for control of contamina-
required level of certification. tion; amending s. 376.3077, F.S.; clarifying who is prohibited from depos-

(5) All funds nolloetod pursuant to this poction shall be deposited-in iting motor fuel into certain tanks; amending ch. 88-331, Laws of Florida;
tha Cznzrnl Rovo..enue Fund. ' providing an additional time period for the compilation of a report to leg-

islative leaders on pollution liability and restoration insurance; deleting
(5)C4 The department may promulgate rules and minimum stand- the automatic expiration of the Florida Petroleum Liability Insurance

ards to effectuate the provisions of this section and to ensure efficient, Program; amending s. 380.06, F.S.; exempting from provisions governing
hygienic water purification and wastewater treatment operations in this developments of regional impact certain increases in the seating capacity
state. of certain sports facilities under certain circumstances; providing for

development and criteria of a traffic management plan by the appropri-
(6)(4 For purposes of this section;; ate local government; requiring consistency with certain provisions of the

approved local comprehensive plan; providing procedures for applying
(a) "Operator" means any person, including the owner, who is princi- for and issuing development orders and development permits; amending

pally engaged in, and is in charge of, the actual operation, supervision, s. 381.2615, F.S.; conforming cross-references; amending s. 403.031, F.S.;
and maintenance of a drinking water purification plant or a domestic defining the term "pollution prevention" for purposes of ch. 403, F.S.;
wastewater treatment plant and includes the person in charge of a shift amending s. 403.061, F.S.; deleting certain provisions regarding the desig-
or period of operation during any part of the day. nation of special waters as Outstanding Florida Waters; providing addi-

(b) "Public water system" shall have the same meaning provided in tional duties of the Department of Environmental Regulation in estab-
s. 403.852(2). lishing pollution prevention and reduction programs; creating s. 403.072,

F.S.; providing a short title; creating s. 403.073, F.S.; providing goals and
House Amendment 2-On page 4, strike everything before the policies of the state in preventing pollution; creating s. 403.074, F.S.;

enacting clause and insert: A bill to be entitled An act relating to envi- requiring the department to implement a program for providing technical
ronmental regulation; amending s. 20.261, F.S.; providing for a Division assistance in pollution prevention; creating the Pollution Prevention
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Council within the department; providing for appointment of council CS for CS for SB 1120 passed as amended and was ordered
members; requiring the council to make recommendations for a statewide engrossed and then enrolled. The action of the Senate was certified to the
pollution prevention program; providing for abolishment of the council; House The vote on passage was:
amending s. 403.087, F.S.; revising the schedule of maximum fees
imposed by the Department of Environmental Regulation for permits for Yeas-37 Nays-None
certain pollution sources; deleting provisions authorizing certain reduced On motion by Senator Thurman, the following statement was printed
fees; authorizing the department to impose permit fees for waste collec- in the Journal:
tion systems and drinking water distribution systems; amending s.
403.0871, F.S.; conforming cross-references; amending s. 403.0877, F.S.; STATEMENT OF INTENT
authorizing the Department of Environmental Regulation or the govern-
ing board of a water management district to require certification of cer- I was the prime sponsor of the 1986 legislation that is now s. 206.9925.
tain professionals performing services as part of corrective action of activ- We did not intend that non-petroleum products fall within the definition
ity regulated under ch. 373, F.S., ch. 376, F.S., or ch. 403, F.S.; amending of petroleum products when we passed the original legislation. That
s. 403.101, F.S.; providing for certification and renewal of certification for should be clear from existing language. What we did with SB 122 and
operators of public water systems, wastewater treatment works, and sew- again today wlth CS for CS for SB 1120 was simply to clarify our orig-
erage systems; providing for fees for certification and renewal of certifica- inal intent.
tion; revising provisions providing for renewal of certification; deleting a Karen L. Thurman, 4th District
provision requiring that such fees be deposited into the General Revenue
Fund; providing definitions; amending s. 403.1815, F.S.; authorizing the The Honorable Gwen Margolis, President
Department of Environmental Regulation to allow counties and munici- H 
palities to independently regulate construction of certain water mains I am directed to inform the Senate thatthe House of Representatives
and sewage collection and transmission systems; amending s. 403.1835, has passed with amendments CS for SB 1146 and requests the concur-
F.S.; redesignating the wastewater facilities and stormwater management rence of the Senate.
systems revolving loan program as the sewage treatment program; repeal- John B. Phelps, Clerk
ing provisions that provide for loans under the program for stormwater
management programs and estuary conservation and management plans; CS for SB 1146-A bill to be entitled An act relating to personnel of
requiring the Department of Environmental Regulation to reserve loans the school system; amending s. 231.15, F.S.; exempting volunteer athletic
made under the program for small communities; redesignating the coaches from certain certification requirements; providing for supervi-
Wastewater Treatment and Stormwater Management Revolving Loan sion; providing an effective date.
Fund as the Sewage Treatment Revolving Loan Fund; providing that the - 2 nei i 
Sewage Treatment Revolving Loan Fund is a nonlapsing trust fund; House Amendment 1-On page 2, lines 9-13, strike said lines and
exempting the fund from s. 216.301, F.S.; relating to undisburs3ed appro- insert: service an voluntary capacity and who is not employed by any
priations; repealing a provision authorizing the use of moneys in the fund public school of any distrct in this state
to pay debt service on bonds issued pursuant to the program; repealing (2) A commissioned or noncommissioned military officer who is an
the authorization of the issuance of such bonds; amending s. 403.414, instructor of junior reserve officer training shall be exempt from
F.S.; replacing the pollution control awards program with an environmen- requirements for teacher certification, except for the filing of finger-
tal award program; amending s. 403.7215, F.S.; providing for additional prints pursuant to s. 231.1712, if he meets the following qualifications:
uses of the tax levied on the gross receipts of certain hazardous waste
facilities; amending s. 403.7225, F.S.; authorizing counties to impose a (a) Is retired from active military duty with at least 20 years of ser-
small quantity generator notification and verification surcharge on the vice and draws retirement pay or is retired, or transferred to retired
business or occupational license or renewal of certain persons under cer- reserve status, with at least 20 years of active service and draws retire-
tain circumstances; authorizing a county to enter an agreement with the ment pay or retainer pay.
county tax collector to collect the surcharge; amending s. 40EL.852 F.S.; (b) Satisfies criteria established by the appropriate military service
revising the definition of "public water system" as used in the Florida for certification by the service as a junior reserve officer training
Safe Drinking Water Act to include nontransient noncommunity systems; ir c to .
amending s. 403.854, F.S.; allowing the Department of Environmental instructor
Regulation to waive any requirement for a certified operator for a non- (c) Has an exemplary military record.
transient noncommunity water system; amending s. 403.861, F.S.; autho-
rizing the department to issue permits for public water supply systems; If such instructor is assigned instructional duties other than junior
increasing the amount the department may require for public water reserve officer training, he shall hold the certificate required by law and
supply system permit applications; amending s. 403.862, F.S.; conforming rules of the state board for the type of service rendered.
cross-references; requiring the department to conduct a study; requiring House Amendment 2-In title, on page 1, lines 5-6, strike "provid-
the department to report to the Legislature; amending s. 489.133, F.S.; ing for supervision" and insert: exempting certain instructors of junior
providing the area of operations for certain registered precision tank test- reserve officer training from certification requirements; providing qualifi-
ers; requiring the registration of internal pollutant storage tank lining cations; requiring fingerprinting
applicators by the Construction Industry Licensing Board of the Depart-
ment of Professional Regulation; requiring the Department of Environ- On motions by Senator Kirkpatrick, the Senate concurred in the House
mental Regulation to review rules requiring such registration; correcting amendments.
cross-references; providing criminal penalties for conducting business as
a precision tank tester or an internal pollutant tank lining applicator CS for SB 1146 passed as amended and was ordered engrossed and
without registration; providing severability; providing effective dates. then enrolled. The action of the Senate was certified to the House. The

vote on passage was:
House Amendment 1 to House Amendment 2-In title, on page

1, line 23, after the first semicolon (;) insert: amending s. 211.3103, F.S.; Yeas-37 Nays-None
changing the distribution of the tax on severance of phosphate rock; The Honorable Gwen Margolis, President
amending s. 378.034, F.S.; increasing the portion of the uncommitted
Nonmandatory Land Reclamation Trust Fund balance available for I am directed to inform the Senate that the House of Representatives
approved reclamation contracts on an annual basis; directing the Depart- has passed with amendments SB 1274 and requests the concurrence of
ment of Natural Resources to require notice of intent to file an applica- the Senate.
tion for approval of reclamation projects; John B. Phelps, Clerk

John B. Phelps, Clerk
House Amendment 2 to House Amendment 2-In title, on page

8, line 8, after "study;" insert: amending s. 403.927, F.S.; defining term SB 1274-A bill to be entitled An act relating to the North Brevard
"farm pond"; County Hospital District; amending chapter 28924, Laws of Florida, 1953,

as amended; authorizing the hospital board to establish, own, or partici-
On motions by Senator Kirkpatrick, the Senate concurred in the House pate in health maintenance organizations and other health-care-related

amendments. activities; authorizing the hospital board to establish, operate, support,
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and fund a not-for-profit support corporation to further the purposes of 2. Strategic planning;
the hospital district; specifying certain conditions and limitations on the
expenditure of funds by the hospital board and on its exercise of author- 3. Pending or threatened litigation; or
ity; providing an effective date. 4. Matters otherwise exempt by general or special law from the

House Amendment 1-On page 1, strike everything after the enact- public meeting requirements of chapter 286, Florida Statutes.

~~~~~ing clause and insert: ~(e) That the support corporation of the North Brevard County Hos-
Section 1. Section 20 is added to chapter 28924, Laws of Florida, pital District shall, at least annually, present a report to the City Coun-

1953, as amended, to read: cil of the City of Titusuille and a report to the District One (1) County
Commissioner of the Brevard County Board of County Commissioners

Section 20. The North Brevard County Hospital District Board is and conduct a public meeting to advise the general public as to its activ-
hereby authorized and empowered: ities in conjunction with and in support of the North Brevard County

(1) To the extent permitted by the Constitution and laws of this Hospital District.
state, to establish, operate, and support a not-for-profit support corpo- (f) That the support corporation of the North Brevard County Hos-
ration to assist the hospital board in fulfilling its declared public pur- pital District shall, consistent with the procedures and requirements of
pose of provision for the healthcare needs of the people of the hospital s. 11.45, Florida Statutes, submit to the hospital board and to public
district and the financial stability and well-being of Parrish Medical inspection, an annual financial report certified by an independent cer-
Center through physician recruitment, patient acquisition, and the pro- tified public accountant
viding of medical goods and services; to accomplish such establishment,
operation, or support of such not-for-profit support corporation by (g) That the support corporation of the North Brevard County Hos-
means of the lending of funds at reasonable rates of interest, leases of pital District shall adopt and maintain without amendment in its arti-
real or personal property at reasonable rental rates, grants of funds or cles of incorporation and corporation bylaws, the following express pro-
guarantees of indebtedness of such not-for-profit support corporation. visions:
The establishment, operation, or support of a not-for-profit support cor-
poration is hereby found and declared to be a public purpose and neces- 1. That the support corporation shall exist and conduct its affairs
sary for the preservation of the public health and for a public use and solely to benefit and further the interests of the North Brevard County
for the welfare of the hospital board and people of the hospital district. Hospital District;
It is the intent of the Legislature to authorize the formation of the sup-
port corporation described in this section to further the interests of the 2. That membership in the support corporation shall consist of the
residents of the North Brevard County Hospital District in maintaining following seven voting and nonvoting directors who shall hold office for
the financial well-being of Parrish Medical Center by providing for the a 2-year term and may be reappointed:
delivery, financing, and support of hospital and nonhospital healthcare a. The Chairman of the North Brevard County Hospital District, or
services and related activities to the extent consistent with the finan- his designee who is a member of the North Brevard County Hospital
cial, patient acquisition, and development needs of the North Brevard District Board of Directors;
County Hospital District.

(2) Notwithstanding the foregoing grant of authority and powers b. The Chairman of the Jess Parrish Medical Foundation, Inc.,(2) otwihstadingthe oreginggran of uthoity nd pwer Board of Directors, or his designee who is a member of the Jess Parrish
the North Brevard County Hospital District Board shall expend funds oard Drectrs hs dsgneewho sa member of the Jess Parrish
to the support corporation of the North Brevard County Hospital Dis- Medcal Fo tion, Inc., Board of Directors;
trict only in accordance with the following provisions: c. The Chief Executive Officer of Parrish Medical Center;

(a) That the disbursement of any funds by the North Brevard d. Two residents of the North Brevard County Hospital District who
County Hospital District in any form authorized by this act shall only shall be elected by a majority vote of the other voting directors and who
be pursuant to a resolution specifying the healthcare related activity for shall not be members of the North Brevard County Hospital District
which such funds are to be applied and adopted at any regular or spe- Board of Directors or employees of Parrish Medical Center;
cial public meeting of the North Brevard County Hospital District
Board. e. One ex officio nonvoting director appointed by the City Council of

the City of Titusville and who shall be a resident of the City of Titus-(b) That the maximum allowable amount of funds which the North ville and not a member of the North Brevard County Hospital District
Brevard County Hospital District shall be authorized to expend to or for Board of Directors and
the benefit of the support corporation of the North Brevard County
Hospital District either in the form of grants, capital or equity contribu- f. One ex officio nonvoting director appointed by the District One (1)
tions, or loans at reasonable rates of interest shall not exceed in any Commissioner of the Board of County Commissioners of Brevard
fiscal year the lesser of the net revenue of the North Brevard County County, Florida, and who shall be a resident of District One (1) and not
Hospital District for its preceding fiscal year, or 2 1/2 percent of the a member of the North Brevard County Hospital District Board of
gross revenue of the North Brevard County Hospital District for its pre- Directors.
ceding fiscal year; provided further, that any public tax revenue of the
North Brevard County Hospital district shall be disregarded in the fore- That the officers and the directors of the support corporation shall
going formula and such tax revenue shall only be applied to indigent comply with all the State of Florida requirements for financial disclo-
care and the purchase of capital improvements or capital equipment to sure, provisions for voting on conflicts and reporting of gifts as is pro-
be owned by the North Brevard County Hospital District. vided by chapters 112, 119, and 286, Florida Statutes, except as pro-

vided herein.
(c) That the support corporation of the North Brevard County Hos-

pital District shall, consistent with the requirements of chapter 119, 3. That the support corporation shall be expressly prohibited from
Florida Statutes, submit to the hospital board and to public inspection distributing or providing any financial benefit to or for any director or
all records except to the extent exempt from the requirements of chap- officer other than reimbursement of reasonable expenses incurred
ter 119, Florida Statutes, or except to the extent that any private indi- except reasonable compensation for services rendered by the executive
vidual or organization having contractual privity with such support cor- director employed by the support corporation;
poration has prohibited disclosure in order to maintain the
confidentiality of proprietary information of such private individual or 4. That the support corporation shall be expressly prohibited from
organization. employing or otherwise compensating in any manner any current

member of the North Brevard County Hospital District Board of Direc-
(d) That the support corporation of the North Brevard County Hos- tors or any person who has been a former member of the North Brevard

pital District shall, consistent with the requirements of chapter 286, County Hospital District Board of Directors for a period of less than 3
Florida Statutes, conduct all meetings open to the public except, and years; and
only to the extent a meeting is scheduled and conducted in executive
session, in order to discuss the following: 5. That the support corporation shall be expressly prohibited from

conducting or carrying on propaganda or otherwise attempting to influ-
1. Property acquisitions; ence the Legislature, or intervening in any political campaign on behalf
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of any candidate for public office, or any other activity not permitted to CS for SB 1336-A bill to be entitled An act relating to the local
be carried on by a corporation exempt from federal income tax under option tourist development tax; amending s. 125.0104, F.S.; revising pro-
Section 501(c)(3) of the Internal Revenue Code of 1986 (or any other visions which authorize the levy of an additional tax to pay debt service
corresponding provisions of any future Internal Revenue law). on bonds for the construction or renovation of a professional sports fran-

chise facility, to provide for use of the tax for such debt service for a
(h) That the support corporation of the North Brevard County Hos- motorsport racing or testing facility or for construction of tourist-

pital District shall not in any event adopt any amendment to its articles oriented capital facilities; amending s. 288.1162, F.S., to conform; amend-
of incorporation or corporation bylaws inconsistent with the provisions ing s. 212.0305, F.S.; allowing an authority to invest and reinvest tax pro-
of paragraph (g) or adopt any amendment otherwise permitted until a ceeds in the same manner that the municipality in which the authority
public notice of such amendment is published in accordance with s. is located may invest surplus funds; providing an effective date.
11.02, Florida Statutes, and shall further not implement any such
amendment in the event a public referendum is initiated by the signed House Amendment 1 to Senate Amendment 1 to House
petition of at least 10 percent of the registered electors residing in the Amendment 2-In title, on page 1, lines 20 through 24, strike all of said

North Brevard County Hospital District within such notice period and lines and insert: service on bonds for the construction or renovation of
in accordance with the procedures of s. 100.371, Florida Statutes. a professional sports franchise facility, to provide for use of the tax for

such debt service for a motorsport racing or testing facility or for con-
(i) That the support corporation of the North Brevard County Hos- struction of tourist-oriented capital facilities; amending s. 212.08, F.S.;

pital District shall adopt and maintain without amendment its articles providing an exemption from said tax for works of art sold to or used by
of incorporation and corporation bylaws, a provision that in the event nonprofit libraries, art galleries, museums, or other educational institu-
of the disposition of any surplus or abandoned property by or dissolu- tions; providing an exemption for such property purchased or imported
tion of such support corporation, then such property or residual assets for the purpose of being loaned to any such institution or organization
shall revert back and be distributed to the North Brevard County Hos- located in this state; providing applicability; extending the date for filing
pital District or its lawful successor. for a specified tax exemption;

(j) To the extent of assets and other financial support transferred House Amendment 1 to Senate Amendment 3 to House
to or provided to the support corporation by the North Brevard County Amendment 5-On page 1, line 7, insert:
Hospital District, the support corporation shall be required to provide Section 5. Paragraph (bb) is added to subsection (7) of section 212.08,
toward charity care, indigent care, and Medicaid, not less than the same Florida Statutes, 1990 Supplement, to read:
percentage of such support corporation's financial support as received
from the North Brevard County Hospital District as equals the percent- 212.08 Sales, rental, use, consumption, distribution, and storage tax;
age provided directly by the North Brevard County Hospital District specified exemptions.-The sale at retail, the rental, the use, the con-
itself toward charity care, indigent care, and Medicaid. sumption, the distribution, and the storage to be used or consumed in

this state of the following are hereby specifically exempt from the tax
Further and notwithstanding the foregoing grant of authority and imposed by this part
powers, nothing under any authorization granted by chapter 28924,
Laws of Florida, 1953, as amended, shall authorize or permit any trans- (7) MISCELLANEOUS EXEMPTIONS.-
fer or delegation by the North Brevard Hospital District Board of any
ownership, lease, management, control, and operating authority of the (bb) Wors of art.-
North Brevard Hospital District Board to any subsidiary, affiliate, or 1. Also exempt are works of art sold to or used by an educational
other entity except as to assets transferred to the support corporation, institution, as defined in sub-subparagraph (o)2.d.
as provided for in this section 20, and any other such transfer or delega-
tion is expressly prohibited. 2. This exemption also applies to the sale to or use in this state of

any work of art by any person if it was purchased or imported exclu-
Section 2. This act shall take effect upon becoming a law. sively for the purpose of being loaned to and made available for display

House Amendment 2-Strike the entire title and insert: A bill to by any educationa nstitution.
be entitled An act relating to Brevard County; amending chapter 28924, 3. A work of art is presumed to have been purchased in or imported
Laws of Florida, 1953, as amended, relating to the North Brevard County into this state exclusively for loan as provided in subparagraph 2., if it
Hospital District; providing authority for the hospital board to establish, is so loaned or placed in storage in preparation for such a loan within
operate, support, and fund a not-for-profit support corporation to further 90 days after purchase or importation, whichever is later; but a work of
the purposes of the district; specifying certain conditions on the exercise art is not deemed to be placed in storage for purposes of this exemption
of such authority; providing an effective date. if it is displayed at any place other than an educational institution.

On motions by Senator Gardner, the Senate concurred in the House 4. The exemptions provided by this paragraph are allowed only if
amendments. the person who purchased the work of art gives to the vendor an affida-

vit meeting the requirements, established by rule, to document entitle-
SB 1274 passed as amended and was ordered engrossed and then ment to the exemption. The person who purchased the work of art shall

enrolled. The action of the Senate was certified to the House. The vote forward a copy of such affidavit to the Department of Revenue at the
on passage was: time it is issued to the vendor.

Yeas-36 Nays-None 5. The exemption provided by subparagraph 2. applies only for the

The Honorable Gwen Margolis, President period during which a work of art is in the possession of the educational
institution or is in storage before transfer of possession to that institu-

I am directed to inform the Senate that the House of Representatives tion; and when it ceases to be so possessed or held, tax based upon the
has refused to concur in Senate Amendment 1 to House Amendment 1, sales price paid by the owner is payable, and the statute of limitations

Senate Amendments 2, 3, 4, and 5 to House Amendment 3, Senate provided in s. 95.091 shall begin to run at that time.
Amendments 2 and 3 to House Amendment 4, Senate Amendments 1 and 6. For purposes of the exemptions provided by this paragraph, the
2 to House Amendment 5, and Senate Amendments 1, 2, and 3 to House term work of art" includes pictorial representations, sculpture, jewelry,
Amendment 6 and requests the Senate to recede; has amended Senate antiques, stamp collections and coin collections, and other tangible per-
Amendment 1 to House Amendment 2 and Senate Amendment 3 to sonal property, the value of which is attributable predominantly to its
House Amendment 5, concurred in same as amended and requests the artistic, historical, political, cultural, or social importance.
Senate to concur; has concurred in Senate Amendment 1 to House
Amendment 3 and Senate Amendment 1 to House Amendment 4; has 7. This paragraph is a remedial clarification of legislative intent and
passed CS for SB 1336, as further amended, and requests the concurrence applies to all taxes that remain open to assessment or contest on July
of the Senate. 1, 1991.

John B. Phelps, Clerk (Renumber subsequent sections.)
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On motions by Senator Jenne, the Senate concurred in House (2) DEFINITIONS.-
Amendment 1 to Senate Amendment 1 to House Amendment 2;
House Amendment 1 to Senate Amendment 3 to House Amend- (a) "Commercially exploited plants" means species native to the state
ment 5; and receded from Senate Amendment 1 to House Amend- which are subject to being removed in significant numbers from native
ment 1; Senate Amendments 2, 3, 4 and 5 to House Amendment habitats in the state and sold or transported for sale.
3; Senate Amendments 2 and 3 to House Amendment 4; Senate
Amendments 1 and 2 to House Amendment 5; and Senate (b) "Endangered plants" means species of plants native to the state
Amendments 1, 2 and 3 to House Amendment 6. that are in imminent danger of extinction within the state, the survival

of which is unlikely if the causes of a decline in the number of plants
CS for SB 1336 passed as amended and was ordered engrossed and continue, and includes all species determined to be endangered or threat-

then enrolled. The action of the Senate was certified to the House. The ened pursuant to the federal Endangered Species Act of 1973, as
vote on passage was: amended, Pub. L. No. 93-205 (87 Stat. 884).

Yeas-33 Nays-1 (c) "Harvest" means to dig up, remove, or cut and remove from the

The Honorable Gwen Margolis, President place where grown.

I am directed to inform the Senate that the House of Representatives (d) "Landowner" includes the public agency administering any public
requests the return of CS for SB 1342. lands.

John B. Phelps, Clerk (e) "Plant" means any member of the plant kingdom, including repro-
ductive and vegetative parts thereof.

On motion by Senator Thurman, CS for SB 1342 was returned to the
House as requested. (f) "Regulated Plant Index" means the total number of species native

to the state that are listed in rules of the department as commercially
The Honorable Gwen Margolis, President exploited plants, endangered plants, and threatened plants.

I am directed to inform the Senate that the House of Representatives (g) "Species" means a category used in classification of plants by the
has passed with amendments CS for SB 1400 and requests the concur- binomial system of nomenclature which differentiates between plants of
rence of the Senate. a given genus. This includes any subordinate subspecies or variety.

John B. Phelps, Clerk (h) "Threatened plants" means species native to the state that are in

CS for SB 1400-A bill to be entitled An act relating to plant indus- rapid decline in the number of plants within the state, but which have not
try; amending s. 581.131, F.S.; increasing the maximum fee for a certifi- so decreased in such number as to cause them to be endangered.
cate of registration to sell or distribute nursery stock and specifying a fee (3) PROHIBITIONS; PERMITS.-
schedule; providing an effective date.

House Amendment 1-On page 1, strike everything after the enact- (a) With regard to any plant listed as an endangered plant on the
ing clause and insert: Regulated Plant Index, as provided in rules of the department sBbsee-

tion (5), it is unlawful for any person to willfully destroy or harvest any
Section 1. Section 581.131, Florida Statutes, is amended to read: such plant growing on the private land of another or on any public land

without first obtaining the written permission of the landowner or legal
581.131 Certificate of registration.-Before any nurseryman shall sell representative thereof and a permit from the department as provided in

or distribute, or offer for sale or for distribution, any nursery stock in this this section. However, permits cannot be issued for species listed on the
state, he shall make application to the director of the division, on forms federal Endangered Species List under the federal Endangered Species
supplied by the division, to obtain a certificate of registration. Before any Act of 1973, as amended, must be consistent with federal standards.
stock dealer, agent, or plant broker shall sell or distribute, or offer for sale
or for distribution, any nursery stock in this state, he shall make applica- (b) With regard to any plant listed as a threatened plant on the Regu-
tion to the director of the division, on forms supplied by the division, to lated Plant Index, as provided in rules of the department subeetion (5),
obtain a certificate of registration for each outlet. Each application for a it is unlawful for any person to willfully destroy or harvest any such plant
certificate of registration shall be accompanied by a certificate fee in such growing on the private land of another or on any public land without first
amount as shall be determined by the department. Upon the issuance of obtaining the written permission of the landowner or legal representative
such certificate, it shall be renewed annually thereafter on its anniversary thereof
date upon satisfactory showing to the director of the division that the
provisions of this law and the rules of the department have been corn- (c) With regard to any plant listed as a commercially exploited plant
plied with and upon the payment of an annual renewal fee in such on the Regulated Plant Index, as provided in rules of the department
amount as shall be determined by the department. However, neither the 'ubsoetion (5), it is unlawful for any person to willfully destroy or harvest
certificate of registration fee nor the annual renewal fee shall exceed $460 one or two such plants growing on the private land of another or on any
$400. Further, the department may exempt from the payment of a certifi- public land without first obtaining the written permission of the land-
cate fee those governmental agency nurseries whose nursery stock is used owner or legal representative thereof or to destroy or harvest three or
exclusively for planting on their own property. All applications for annual more such plants without first obtaining permission from the landowner
renewal of certificates of registration required by this section shall be or legal representative thereof and a permit from the department.
made not later than the anniversary date of the certificate being renewed,
and any such application received after such date shall be accompanied (d) Any person transporting for the purpose of sale, selling, or offer-
by a penalty or late filing fee not to exceed $10. ing for sale any plant listed on the Regulated Plant Index, except for

Section 2. Subsections (5) and (6) of section 581.185, Florida Stat- those plants listed as threatened, which is harvested from such person'sSection 2. Subsections (5) and (6) of section 581.185, Florida Stat- d
utes, as amended by chapter 89-199, Laws of Florida, are hereby repealed own property must have a permit from the department in his immediate
and section 581.185, Florida Statutes, is amended to read: possession when engaged in any of the described activities.

581.185 Preservation of native flora of Florida.- (e) With regard to any plant listed on the Regulated Plant Index, as
provided in rules of the department subsectien (4), it shall be unlawful

(1) LEGISLATIVE DECLARATION.-The Legislature finds and for any person to falsify any paper or document issued to give permission
declares that it shall be the public policy of this state to: provide recogni- for any person to destroy or harvest such plants, or to fail to comply with
tion of those plant species native to the state that are endangered, threat- all conditions or stipulations of any permit issued, or to transport, carry,
ened, or commercially exploited; protect the native flora from unlawful or convey on any public road or highway or sell or offer for sale in any
harvesting on both public and privately owned lands; provide an orderly place any such plant collected in violation of this section.
and controlled procedure for restricted harvesting of native flora from the
wild, thus preventing wanton exploitation or destruction of native plant (f) Any person willfully destroying or harvesting; transporting, carry-
populations; encourage the propagation of native species of flora; and ing, or conveying on any public road or highway; or selling or offering for
provide the people of this state with the information necessary to legally sale any plant listed in the Regulated Plant Index must have a permit, if
harvest native plants so as to ultimately transplant those plants with the applicable, and the written permission required by this section in his
greatest possible chance of survival. immediate possession at all times when engaged in any of such activities.
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(4) RULES.-The department is authorized to establish rules relat- (c) The clearing of land by a public agency or a publicly or privately
ing to the listing, delisting, and changing from one category to another owned public utility when acting in the performance of its obligation to
category any plant on the Regulated Plant Index. Any such changes provide service to the public.
shall consider the recommendation, if any, of the Endangered Plant (9) DUTIES AND AUTHORITY OF DEPARTMENT.-The
Advisory Council and shall consider the best environmental and com- d s ll
mercial data available. The department is authorized to establish rules epartment sa
relating to the issuing of permits required by this section. The depart- (a) As part of the regular inspection of nurseries and stock dealer
ment may also establish by rule specific cutting, harvesting, and plant establishments, be on the alert for any of the native plants on the Regu-
care criteria which shall include the most favorable and practical horti- lated Plant Index, as provided in rules of the department, subseetion (6)
cultural methods and seasons to assure the survival of the plants, mini- which appear suddenly at a given nursery or stock dealer establishment
mize environmental damage, and provide for natural regeneration. Such in a mature stage or a stage showing several years of growth, and the
rules shall be consistent with the legislative intent cited in this section department is empowered to request proof of where and how such plants
and with the provisions and requirements of the federal Endangered Spe- were obtained.
cies Act of 1973, as amended. (b) Have the authority to enter upon properties where harvesting or

(5)W4 REVIEW.- storage of regulated plants is suspected, to inspect vehicles or other
means of transporting such plants, and to preserve and take custody of

(a) Beginning in 1984, a comprehensive review of this section and of plants harvested or moved in violation of this section, in order to assure
the Regulated Plant Index, as provided in rules of the department, sub- compliance with the provisions of this section.
seetion (5) shall be made by the department and the Endangered Plant
Advisory Council at 4-year intervals. The department shall-reporftits (c) Have the authority to conduct investigations of plants native, or
findings and rcommAndotions and thAos oAf tho Endangorcd - A4 thought to be native, to the state for the purpose of compiling informa-
aory Councildto thco LcgicatiOnr an uary 3piro tion relative to plant populations, distributions, habitats, climatic factors,
ery Council to the Lagisoolatur by January 31 prior tcu a thriowgof. a n d other biological ecological data, and to determine conservation mea-

the regular loateveo coion following eachsures and requirements necessary for their survival,

(b) The department shall consider notify tho Legislaturc prior to the (10)42 NOTICE OF HIGHWAY CONSTRUCTION.-The Depart-
noxt onsuing regular logislative cossion of any species of plant that should ment of Transportation shall notify the Department of Agriculture and
be placed on the Regulated Plant Index which is in danger of disappear- Consumer Services and the Endangered Plant Advisory Council created
ing from its native habitat within the foreseeable future throughout all or by s. 581.186 of advertised bids for highway construction at the time
a significant portion of the range of the species because of: those bids are first advertised, describing the project, the location of the

1. Present or threatened destruction, modification, or curtailment of project, and the representative of the Department of Transportation who
1 Present or threatened destruction, modification, or curtailmentf can answer questions regarding the project and the plant life immediately

the range of the species. affected by the construction. The Department of Agriculture and Con-

2. Overutilization of the species for commercial, scientific, or educa- sumer Services shall seek and utilize the services of the Endangered Plant
tional purposes. Advisory Council and of any other state agencies, clubs, associations,

organizations, or individuals that may offer support and services for the
3. Disease or predation. preservation of the plants on the Regulated Plant Index that may be

affected by the construction project and shall provide by rule for the
4. Any other natural or manmade factor affecting the continued exist- appropriate disposal of such plants.

ence of the species.
Section 3. Section 585.003, Florida Statutes, 1990 Supplement, is

(c) In carrying out reviews and arriving at recommendations under amended to read:
paragraphs (a) and (b), the department and the advisory council shall use
the best scientific and commercial data available and shall consult with 585.003 Power of department to enter private premises for purpose of
interested persons and organizations. inspection, testing, etc.-

(6)48 DEFENSES.-In any prosecution under this section, it shall (1) For the purpose of carrying out the provisions and requirements
be a defense that plants or the flowers, roots, bulbs, or other parts thereof of this chapter, and all rules made pursuant thereto, the department,
transported, carried, or conveyed, or sold or offered for sale, by the party through its duly authorized employees, is empowered to enter upon any
were legally imported from another country. In any prosecution under grounds or premises in this state to:
this section involving the destruction or harvesting of any plant on the (a) Inspect, test, dip, identify, treat, destroy, quarantine, disinfect,
Threatened Plant List, or one or two plants on the Commercially or conduct such other required procedures as are contemplated by this
Exploited Plant List, without written permission, it shall be an affirma- chapter;
tive defense that actual permission was given prior to such destruction or
harvesting. In any prosecution under this section involving the destruc- (b) Examine any records or orfr the purposeo of inspooetion, quarantine,
tion or harvesting of any plant on the Endangered Plant List, or three or or dininf4ction; for the examination of rocords a-mid documents which
more plants on the Commercially Exploited Plant List, without written facilitate efforts to determine locations where an animal may have been
permission and a permit, it shall be an affirmative defense that written during the previous 120 days for the purpose of animal disease control
permission and a permit had in fact been granted prior to such destruc- eradication programs over which any authority is conferred by law upon
tion or harvesting. the department; or to

(7)9 SALES BY NURSERYMEN.-Licensed, certified nurserymen (c) Carry out any other provisions of this chapter.
who grow from seeds or by vegetative propagation any of the native (2) After reasonable notice from the department or the depart-
plants on the Regulated Plant Index, as provided in rules of the depart- ment's representative, owners or agents having jurisdiction over ani-
ment, subCseetien (5) are specifically permitted to sell these commercially mals shall present them for such procedures as contemplated by this
grown plants and shall not be in violation of this section if they do so, as chapter in accordance with the directions of the department's repre-
it is the intent of this section to preserve and encourage the propagation sentative.
of these native plants which are rapidly disappearing from the state.

Section 4. Section 585.01, Florida Statutes, 1990 Supplement, is
(8)40 EXEMPTIONS.-No provision of this section shall apply to: amended to read:

(a) The clearing or other disturbance of land for agricultural or silvi- 585.01 Definitions.-In construing this part, where the context per-
cultural purposes, fire control measures, or required mining assessment mits, the word, phrase, or term:
work.

(1) "Approved brucella vaccine" means a Brucella abortus Strain 19
(b) The clearing or removal of regulated plants from a canal, ditch, immunization product approved and licensed by the United States

survey line, building site, or road or other right-of-way by the landowner Department of Agriculture for injection into cattle and bison to enhance
or his or her agent. their resistance to brucellosis infection.
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(2) "Beef cattle" means animals of the genus Bos of various breeds (18) "Violative levels" means levels above the tolerances established
which are raised primarily for the production of meat. by the United States Food and Drug Administration or the United

States Environmental Protection Agency, as adopted by department
(3) "Biological product" is a complex substance, preparation, or agent, rule.

derived from living organisms or animals, depending for its action on the
processes effecting immunity, which is used as a vaccine or in the diagno- Section 5. Subsection (2) of section 585.145, Florida Statutes, 1990
sis and treatment of a disease. This term includes synthesized products Supplement, is amended, and subsection (3) is added to said section, to
of similar intended usage. read:

(4) "Biological or chemical residues" means potentially harmful sub- 585.145 Control of animal diseases.-
stances and their metabolites not normally present in animal tissues, (2) No animal shall be imported into the state, moved within the
which result from treatment or exposure to a pesticide, organic or inor- state, or the ownership thereof transferred within the state without the
ganic compound, hormone, hormone-like substance, growth promoter, owner, broker, or transferor first obtaining such health tests, official and
antibiotic, anthelmintic, tranquilizer, vaccine, or other therapeutic or certificates of veterinary inspection, or other certificates and documents
prophylactic agent. as shall be required by rules adopted by the department. Evidence of

"Carcass" means the body of any animal which dies other than compliance with this subsection shall accompany the owner or agent
l(5)ah "Carcass, means the body of any al. mal whch dies other than having jurisdiction of such animals imported, moved intrastate, or to

by slaughter, or any part of such animal. which ownership is being transferred. However, unless an emergency is

(6)-45 "Cattle" shall include any bull, steer, ox, cow, heifer, calf, or declared, the department may not require Florida residents to carry evi-
any other bovine animal subject to infestation by cattle fever ticks dence of compliance in intrastate travel for privately owned domestic
(Boophilus annulatus, or other species). canines or domestic felines which are not offered for sale. The depart-

ment may provide by rule specific exceptions to this subsection upon
(7)(f4 "Dairy cattle" means animals of the genus Bos of various finding that certain importations, intrastate movements, or transfers

breeds which are raised primarily for the production of milk or milk pose no threat to affected industries in Florida.
products. (3) A person who forges, counterfeits, simulates or alters, or who

(8)W4 "Director" means the director of the Division of Animal Indus- knowingly possesses, uses, presents or utters, any forged, counterfeited,
try of the Department of Agriculture and Consumer Services. The direc- altered or simulated official certificate of veterinary inspection or any
tor is also known as the State Veterinarian, the Chief Animal Health other document relating to animal health requirements commits a
Official of the state, and the Chief Livestock Regulatory Official of the felony of the third degree, punishable as provided in s. 775.082, s.
state. 775.083, or s. 775.084.

(9)(m4 "Domestic animal" shall include any equine or bovine animal, Section 6. Section 585.68, Florida Statutes, is created to read:
goat, sheep, swine, domestic cat, dog, poultry, or other domesticated 585.68 Animals suspected of harboring biological or chemical resi-
beast or bird. The term "animal," as used in this chapter, shall include dues; inspection, testing, and restriction of premises and animals; notice
wild or game animals whenever necessary to effectively control or eradi- to owners.-
cate dangerous transmissible diseases or pests which threaten the agricul-
tural interests of the state. (1) The department or its duly authorized representatives are hereby

authorized to enter, inspect, and test any premises and animals where
(10)kg- "Emergency" means any situation in which the department such animals exist, which are duly suspected of harboring biological or

has declared a pest, of a communicable, contagious, or infectious disease chemical residues, where such residues present the potential likelihood
of animals, or the presence of biological or chemical residue to be a that the resultant meat or poultry products would be deemed adulter-
public nuisance or any situation in which, in the opinion of the depart- ated.
ment, a pest, eF disease, or residue endangers or threatens the animals or (2) The department or its duly authorized representatives may issue

and enforce a restricted premises/restricted animal movement order for

(11)440 "Garbage" means all refuse matter, animal or vegetable, premises and animals suspected of harboring biological or chemical resi-
byproducts of a restaurant, kitchen, or slaughterhouse; and shall include dues. This order of restriction prohibits the ingress or egress of animals
every accumulation of animal, fruit, or vegetable matter, liquid, or other- until there exists full compliance with this section and with the regula-
wise. "Garbage" shall also include "swill" as commonly used; provided, tions of the department, and until a written notice of release has been
however, "garbage" shall not include fruit or vegetable matter which does issued by the department.
not contain or has not been in contact or mixed with meat or meat parts (3) If any animals that have been restricted pursuant to subsection
raw meats. (2) harbor such biological or chemical residues at violative levels for

(12)4* 4 "Livestock" means grazing animals, such as cattle, horses, human or animal consumption, the department is hereby authorized to
sheep, swine, goats, and other hoofed animals which are raised for private order the animals destroyed and disposed of in a manner prescribed for

the particular biological or chemical residue. Tolerances established by
the United States Food and Drug Administration or the United States

(13)4-2- "Owner" shall include any owner, custodian, or other person Environmental Protection Agency shall be complied with in enforcing
in charge of any animal, domestic or otherwise. this law.

(14)414 "Pathogenic organisms" means microorganisms, such as bac- Section 7. Subsections (11), (12), (13), (14), (15), and (16) of section
teria, viruses, rickettsia, etc., capable of causing diseases in animals or 585.70, Florida Statutes, 1990 Supplement, are renumbered as subsec-
man. "Virulent organisms" are pathogenic organisms that are extremely tions (12), (13), (14), (15), (16), and (17), respectively, and a new subsec-
dangerous and are characterized by being highly contagious. tion (11) is added to said section to read:

(15)444 "Quarantine" means a strict isolation imposed on animals, or 585.70 Definitions.-In construing this part, where the context per-
premises or other defined geographic areas, to prevent the spread of dis- mits the word, phrase, or term:
ease or pests. (11) "Pet food" means any article intended for use as food for dogs,

(16) "Technical council" means the Animal Industry Technical cats, or other animals, derived wholly or in part from the carcass, or

Council. parts or products of the carcass of any dead, dying, disabled, or diseased
animal. The term "pet food" shall not include processed dry pet food or

(17)4(6 "Transmissible," "communicable," "contagious," and "infec- animal feeds, such as meat meal tankage, bloodmeal, and feed-grade
tious" all refer to diseases which are readily transferred between or animal fat.
among animals in a group or to susceptible animals in proximity to dis- Section 8. Section 585.85, Florida Statutes, 1990 Supplement, is
eased animals. Such transference may be directly from one animal to amended to read:
another, by contact with objects contaminated by disease-causing agents,
or by insect (vector) transmission of disease-causing agents from diseased 585.85 Prohibited transportation of certain animals and animal prod-
animals into susceptible animals or man. ucts.-
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(1) No person shall engage in the business of buying, selling, trans- 9. Hookworms.
porting, or receiving for transportation in intrastate commerce any dead,
dying, disabled, or diseased animal, any product of an animal that died If the dog is under 4 months of age, the tests, vaccines, and anthelmin-
otherwise than by slaughter, or any inedible animal product that is capa- tics required by this section shall be administered it4 shall be inoulated
ble of use as human food unless such animal product has been visibly -- dwoeno more than 21 days prior to sale within the state. If the
denatured by an approved method such as dye, except in accordance with dog is 4 months of age or older, the tests, vaccines, and anthelmintics
such rules as the department may prescribe to ensure that such animal required by this section shall be administered at or after 3 months of
product shall be prevented from being used for human food purposes. A age, but it shall be inoculated and dewemed no more than 1 year prior
Any person who violates is convicted of a violation of this subsection to sale within the state.
commits seeotion is guilty of a misdemeanor of the first degree, punishable (2)(a) For each cat transported into the state for sale, the tests, vac-
as provided in s. 775.082 or s. 775.083. cines, and anthelmintics required by this section shall be administered

(2) It shall be unlawful for any person to sell or transport, offer for by or under the direction of a veterinarian, licensed by the state of
sale or transportation, or receive for transportation in intrastate com- origin and accredited by the United States Departmnent of Agriculture,
merce, undenatured pet food for human consumption. A person who vio- who issues the official certificate of veterinary inspection. The tests,
lates this subsection commits a felony of the third degree, punishable as vaccines, and anthelmintics shall be administered no more than 30 days
provided in s. 775.082, s. 775.083, or s. 775.084. and no less than 14 days before the cat's entry into the state. The offi-

cial certificate of veterinary inspection certifying compliance with this
(3) Pet food denatured pursuant to subsection (1) shall be sold in section shall accompany each cat transported into the state for sale. If

packages and bear a label as prescribed by rules of the department. a cat in transportod into th ate far sale, it shall be inoculatcd and
dcwcrm d, as provided in this section, no more than 30 days and no leos

Section 9. Section 828.31, Florida Statutes, 1990 Supplement, is than 14 days before entry into the state.
renumbered as section 585.95, Florida Statutes, designated as part IV of
chapter 585, Florida Statutes, entitled "Dogs and Cats," and amended to (b) For each cat offered for sale within the state, the tests, vaccines,
read: and anthelmintics required by this section shall be administered by or

under the direction of a veterinarian, licensed by the state and accred-
PART IV ited by the United States Department of Agriculture, who issues the

DOGS AND CATS official certificate of veterinary inspection. The tests, vaccines, and

585.95 828&3 Dogs and cats transported or offered for sale; health anthelmintics shall be administered prior to the cat being offered for
requirements; consumer guarantee.- sale in the state, unless the licensed, accredited veterinarian certifies on

the official certificate of veterinary inspection that to inoculate or
(1)(a) For each dog transported into the state for sale, the tests, vac- deworm the cat is not in the best medical interest of the cat, in which

cines, and anthelmintics required by this section shall be administered case the vaccine or anthelmintic shall not be administered to that par-
by or under the direction of a veterinarian, licensed by the state of ticular cat. Eaeh eat -ffeed-f fo-r l- within- thee tteshall b- inoulated
origin and accredited by the United States Department of Agriculture, and d wormed, -prir tebeing offeedr forsalebyorMnder the supMr e ion
who issues the official certificate of veterinary inspection. The tests, of a torinarian licnd by ths state, unloss the veterinarian crtifio n
vaccines, and anthelmintics shall be administered no more than 30 days the certificat f vetrinary inspction that to inoulate the at is not in
and no less than 14 days before the dog's entry into the state. The offi- the beat medisal interost Cf the animal, in whieh ease the inoculum shall
cial certificate of veterinary inspection certifying compliance with this not be administrd to that particular animal. Each cat shall receive vac-
section shall accompany each dog transported into the state for sale. If cines and anthelmintics be inoculated and dowormd against the follow-
a dog is transported into the state fr sal, it shall be inoculated and ing diseases and internal parasites:

dewormcid, as prvwided in this section, no more than 30 days nd-no-1e05
than 14 days before entry into theC state. 1. Panleukopenia.

(b) For each dog offered for sale within the state, the tests, vaccines, 2. Feline viral rhinotracheitis.
and anthelmintics required by this section shall be administered by or 3. Calici virus.
under the direction of a veterinarian, licensed by the state and accred-
ited by the United States Department of Agriculture, who issues the 4. Rabies, provided the cat is over 3 4 months of age and the inocula-
official certificate of veterinary inspection. The tests, vaccines, and tion is administered by a licensed veterinarian.
anthelmintics shall be administered prior to the dog being offered for
sale in the state, unless the licensed, accredited veterinarian certifies on 5. Hookworms.
the official certificate of veterinary inspection that to inoculate or 6 Roundworms.
deworm the dog is not in the best medical interest of the dog, in which
case the vaccine or anthelmintic shall not be administered to that par- If the cat is under 4 months of age, the tests, vaccines, and anthelmintics
ticular dog. Each log offorod for alc within the state shall ho -e Beited required by this section shall be administered itshall he inoculated and
ad wormd, prior to being offered for sale, by or under the KupeiaiRr dMewrmed no more than 21 days prior to sale within the state. If the cat
of a vet erinarian licnsd by the s-tat, unless theo ctorinarian csrtifi:o on is 4 months of age or older, the tests, vaccines, and anthelmintics
the certificate of veterinary inspoction that to inoculate the dg is not in required by this section shall be administered at or after 3 months of
the best medical interest of thc animal, in which ease tho iRnoulum shall age, but it shall he inoulatecd and dcwred no more than 1 year prior
not bc administsred to that particular animal. Each dog shall receive vac- to sale within the state.
cines and anthelmintics he inoculated and dowormod against the follow-
ing diseases and internal parasites: (3)(a) Each dog or cat subject to subsection (1) or subsection (2) shall

be accompanied by a current official certificate of veterinary inspection
1. Canine distemper. at all times while being offered for sale within the state. The examining

~~~~~~~~~2. Leptospirosis. ~veterinarian shall retain one copy of the official certificate of veterinary
~~~~~~~~~2. Leptospirosis. ~inspection on file for at least 1 year after the date of examination. At the

3. Bordetella (by intranasal inoculation, which shall be administered time of sale of the animal, one copy of the official certificate of veterinary
in this state once before sale). inspection shall be given to the buyer. The seller shall retain one copy of

the official certificate of veterinary inspection on record for at least 1
4. Parainfluenza. year after the date of sale.

5. Hepatitis. (b) The term "official certificate of veterinary inspection" means a
legible certificate of veterinary inspection signed by the examining veter-

6. Canine parvo. inarian licensed by the state of origin and accredited by the United

7. Rabies, provided the dog is over 3 4 months of age and the inocula- States Department of Agriculture, that shows the age, sex, breed, color,
tion is administered by a licensed veterinarian. and health record of the dog or cat, the printed or typed names and

addresses of the person or business from whom the animal was obtained,
8. Roundworms. the consignor or seller, the consignee or purchaser, and the examining
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veterinarian, and the veterinarian's license number. The official certifi- (a) The right to return the animal and receive a refund of the pur-
cate of veterinary inspection shall list all vaccines and deworming medi- chase price, including sales tax, but excluding the veterinary costs related
cations administered to the dog or cat, including the manufacturer, vac- to the certification that the dog or cat is unfit; or
cine, type, lot number, expiration date, and the dates of administration
thereof, and shall state that the examining veterinarian warrants that, to (b) The right to return the animal and receive an exchange dog or cat
the best of his knowledge, the animal has no sign of contagious or infec- of the consumer's choice of equivalent value, but not a refund of the vet-
tious diseases and has no evidence of internal or external parasites, erinary costs related to the certification that the dog or cat is unfit.
including coccidiosis and ear mites, but excluding fleas and ticks. The
Department of Agriculture and Consumer Services shall supply the offi- (7) A pet dealer may specifically state at the time of sale, in writing
cial intrastate certificate of veterinary inspection required by this sec- to the consumer, the presence of specific congenital or hereditary disor-
tion at cost. ders, in which case the consumer has no right to any refund or exchange

for those disorders.
(c) The examination of each dog and cat by a veterinarian shall take

place no more than 21 days prior to sale within the state. The Su.h exam- (8) The refund or exchange required by subsection (5) or subsection
ination shall include, but not be limited to, a fecal test to determine if the (6) shall be made by the pet dealer not later than 10 business days follow-
dog or cat is free of internal parasites, including hookworms, round- ing receipt of a signed veterinary certification as required in subsection
worms, tapeworms, and whipworms. If the examination warrants, the dog (5) or subsection (6). The consumer shall notify the pet dealer within 2
or cat shall be treated with a specific anthelmintic. In the absence of a business days of the veterinarian's determination that the animal is unfit.
definitive parasitic diagnosis, each dog or cat shall be given a broad The written certification of unfitness shall be presented to the pet dealer
spectrum anthelmintic reveals the animal is not free of internal para not later than 3 business days following receipt thereof by the consumer.
sites, the animalsbega~l salb tr-eated flar the opeecifapmat
Each dog over 6 months of age shall also be tested for heartworms. Each (9) An animal may not be determined unfit for sale on account of an
cat shall also be tested for feline leukemia before being offered for sale in injury sustained or illness contracted subsequent to the consumer's
the state. All of these Such tests shall be performed by or under the taking possession thereof. A veterinary finding of intestinal or external
supervision of a licensed veterinarian, and the results of the such tests parasites shall not be grounds for declaring a dog or cat unfit for sale
shall be listed on the official certificate of veterinary inspection. unless the animal is clinically ill due to such condition.

(d) All dogs and cats offered for sale and copies of certificates held by (10) In the event that a pet dealer wishes to contest a demand for vet-
the seller and veterinarian shall be subject to inspection by any agent of erinary expenses, refund, or exchange made by a consumer pursuant to
the Department of Agriculture and Consumer Services, any agent of the this section, the dealer shall have the right to require the consumer to
United States Department of Agriculture, any law enforcement officer, produce the animal for examination by a licensed veterinarian designated
or any agent appointed under s. 828.03. by the dealer. Upon such examination, if the consumer and the dealer are

(4) No person shall transport into the state for sale or offer forsale unable to reach an agreement which constitutes one of the options set
within per s hatealldog trcanspt inothatisless sthat for s or offer fforth in subsection (5) or subsection (6) within 10 business days following

receipt of the animal for such examination, the consumer may initiate an
(5) If, within 14 days following the sale by a pet dealer of an animal action in a court of competent jurisdiction to recover or obtain such reim-

subject to this section, a licensed veterinarian of the consumer's choosing bursement of veterinary expenses, refund, or exchange.
certifies that, at the time of the sale, such animal was unfit for purchase
due to illness or disease, the presence of symptoms of a contagious or (11) Nothing in this section shall in any way limit the rights or reme-
infectious disease, or the presence of internal or external parasites, dies which are otherwise available to a consumer under any other law.
excluding fleas and ticks; or if, within 1 year following the sale of a (12) Every pet dealer who sells an animal to a consumer shall provide
animal subject to this section, a licensed veterinarian of the consumer's the consumer at the time of sale with a written notice, printed or typed,
choosing certifies such animal to be unfit for purchase due to a congenital which reads as follows:
or hereditary disorder which adversely affects the health of the animal;
or if, within 1 year following the sale of an animal subject to this section, It is the consumer's right, pursuant to section 585.95 828.34, Florida
the breed, sex, or health of such animal is found to have been misrepre- Statutes, to receive a certificate of veterinary inspection with each dog
sented to the consumer, the pet dealer shall afford the consumer the right or cat purchased from a pet dealer. Such certificate shall list all vac-
to choose one of the following options: cines and deworming medications administered to the animal and shall

(a) The right to return the animal and receive a refund of the pur- state that the animal has been examined by a Florida licensed veteri-
chase price, including the sales tax, and reimbursement for reasonable narian who certifies that, to the best of his knowledge, the animal was
veterinary costs directly related to the veterinarian's examination and found to have been healthy at the time of the veterinary examination.
certification that the dog or cat is unfit for purchase pursuant to this sec- the event that the consumer purchases the animal and finds it to
tion and directly related to necessary emergency services and treatment have been unfit for purchase as provided in section 585.95(5) 8284444,
undertaken to relieve suffering; Florida Statutes, the consumer must notify the pet dealer within 2

business days of the veterinarian's determination that the animal was
(b) The right to return the animal and receive an exchange dog or cat unfit. The consumer has the right to retain, return, or exchange the

of the consumer's choice of equivalent value, and reimbursement for rea- animal and receive reimbursement for certain related veterinary ser-
sonable veterinary costs directly related to the veterinarian's examination vices rendered to the animal, subject to the right of the dealer to have
and certification that the dog or cat is unfit for purchase pursuant to this the animal examined by another veterinarian.
section and directly related to necessary emergency services and treat-
ment undertaken to relieve suffering; or (13) For the purposes of subsections (5)-(12) and (16) thi- seetion,

"pet dealer" means any person, firm, partnership, corporation, or other
(c) The right to retain the animal and receive reimbursement for rea- association which, in the ordinary course of business, engages in the sale

sonable veterinary costs for necessary services and treatment related to of more than two litters, or 20 dogs or cats, per year, whichever is greater,
the attempt to cure or curing of the dog or cat. for- prfit, to the public. Such definition includes breeders of animals who
Reimbursement for veterinary costs shall not exceed the purchase price sell such animals directly to a consumer.
of the animal. The cost of veterinary services is reasonable if comparable (14) The state attorney may bring an action to enjoin any violator of
to the cost of similar services rendered by other licensed veterinarians in this section or s. 828.12 or a. 828.13 from being a pet dealer.
proximity to the treating veterinarian and the services rendered are
appropriate for the certification by the veterinarian. (15) County-operated or city-operated animal control agencies and

registered nonprofit humane organizations shall be exempt from the pro-(6) A consumer may sign a waiver relinquishing his right to return the r
dog or cat for congenital or hereditary disorders. In the case of such visions of this section.
waiver, the consumer has 48 normal business hours, excluding weekends (16) No pet dealer shall knowingly misrepresent the breed, sex, or
and holidays, in which to have the animal examined by a licensed veteri- health of any dog or cat offered for sale within the state.
narian of the consumer's choosing. If the veterinarian certifies that, at the
time of sale, the dog or cat was unfit for purchase due to a congenital or (17) Except as otherwise provided in this chapter, a person who vio-
hereditary disorder, the pet dealer shall afford the consumer the right to lates any provision of this section commits a misdemeanor of the first
choose one of the following options: degree, punishable as provided in s. 775.082 or s. 775.083.
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Section 10. Section 531.41, Florida Statutes, 1990 Supplement, is The provisions of this chapter and rules adopted thereunder notwith-
amended to read: standing, scales routinely used by providers of weight control services

shall not be considered commercial weights and measures when used to
531.41 Powers and duties of the department.-The department shall: determine human weight or to compute charges or payments for services

(1) Maintain traceability of the state standards to the National Insti- rendered by such providers on the basis of said weight, measure, or

tute of Standards and Technology. count.

(2) Enforce the provisions of this chapter. Section 11. This act shall take effect October 1, 1991.

(3) Adopt reasonable rules to implement, interpret, or make specific House Amendment 2-On page 1, strike the entire title and
the provisions of this chapter, which rules shall have the force and effect insert: A bill to be entitled An act relating to the Department of Agri-
of law. culture and Consumer Services; amending s. 581.131, F.S.; increasing the

maximum annual registration fee for nurserymen; amending s. 581.185,
(4) Establish, by rule, standards of weight, measure, or count and rea- F.S., and repealing s. 581.185(5) and (6), F.S.; deleting the Regulated

sonable standards of fill for any commodity in package form, as neces- Plant Index and provisions conforming state law to the federal Endan-
sary. gered Species Act of 1973; authorizing the Department of Agriculture and

(5) Make, by rule, any exemptions from the provisions of this chapter Consumer Services to establish and maintain the Regulated Plant Index
when(5) Mak e, by rule, any exemptions fromto the prmaintenance of good commercial practices in rules; providing considerations; specifying that certain permits consist-

when thappropris state to the maintenance of good commercial. ent with federal standards may be issued with respect to listed endan-
~~~~~~~~withinm~ this state.gered species; amending s. 585.003, F.S.; providing additional powers of

(6) Conduct investigations necessary to ensure compliance with this the department when entering private premises; amending s. 585.01, F.S.;
chapter. providing definitions; amending s. 585.145, F.S.; clarifying authority with

respect to importation, intrastate movement, and transfer of ownership
(7) Delegate to appropriate personnel all duties and responsibilities of animals; providing a penalty for certain offenses; creating s. 585.68,

necessary for the proper administration of this chapter. F.S.; providing authority to enter, inspect, and test premises and animals

(8) Test annually the standards of weight and measure used by any where animals are suspected of harboring biological or chemical residues;
city or county and approve the same when found to be correct and reject authorizing the restriction of premises and animal movement when harm-
same when found to be incorrect. ful biological or chemical residues are suspected; authorizing destruction

of certain animals; amending s. 585.70, F.S.; defining the term "pet food";
(9) Inspect and test all weights and measures kept or offered or amending s. 585.85, F.S.; prohibiting the sale and transportation of speci-

exposed for sale. fied pet food for human consumption; providing labeling requirements;
providing penalties; amending and renumbering s. 828.31, F.S., and des-

(10) Inspect and test, to ascertain if they are correct, all weights and ignating said section as part IV of chapter 585, F.S., entitled "Dogs and
measures commercially used: Cats"; revising language with respect to dogs and cats transported or

(a) In determining the weight, measure, or count of commodities or offered for sale; amending s. 531.41, F.S.; providing that scales used by
things sold or offered or exposed for sale, on the basis of weight, measure, providers of weight control services shall not be considered commercial
or count; or weights and measures under specified circumstances; providing an effec-

tive date.
(b) In computing the basic charge or payment for services rendered

on the basis of weight, measure or count. On motions by Senator Dantzler, the Senate concurred in the House
amendments.

In compliance with rules of the department, tests may be made on repre-
sentative samples of such devices, and the lots of which samples are rep- CS for SB 1400 passed as amended and was ordered engrossed and
resentative shall be held to be correct or incorrect on the basis of the then enrolled. The action of the Senate was certified to the House. The
results of the inspection and tests of such samples. vote on passage was:

(11) Test all weights and measures used in checking the receipt or Yeas-36 Nays-None
disbursement of supplies in every institution for the maintenance of
which funds are appropriated by the Legislature of this state. The Honorable Gwen Margolis, President

(12) Approve for use, and mark, such weights and measures as it finds I am directed to inform the Senate that the House of Representatives
to be correct, and reject, and mark as rejected, such weights and measures has receded from House Amendment 1; has passed CS for SB 1428, with
as it finds to be incorrect. Weights and measures that have been rejected additional amendments, and requests the concurrence of the Senate.
may be seized if not corrected within a reasonable time, or if used or dis-John B. Phelps Clerk
posed of in a manner not specifically authorized. The department shall
condemn, and may seize, weights and measures found to be incorrect that CS for SB 1428-A bill to be entitled An act relating to the collec-
are not capable of being made correct. tion of ad valorem taxes; amending s. 192.091, F.S.; increasing the com-

(13) Weigh, measure, or inspect packaged commodities kept or mission the tax collector is entitled to receive for the collection of all real(13) Weigh, measure, or inspect packaged commodities kept or an tngbeprolpoetyaxsndassessments; amending a.
offered or exposed for sale, sold, or in the process of delivery, to deter- and tangible personal property taxes and assessments; amending s.
mine whether they contain the amounts represented and whether they 193.085, F.S.; providing for the certification of railroad property valua-
are kept or offered or exposed for sale in accordance with this chapter or tions by the Department of Revenue to the property appraiser; providing
the rules adopted pursuant thereto. In carrying out the provisions of this for notice of such valuations and an informal hearing if requested;
subsection, the department may employ recognized sampling procedures amending ss. 197.182, 197.432, 197.443, F.S.; allowing tax refunds result-
such as are designated in National Institute of Standards and Technol- ing from the correction of tax certificates; exempting such refunds from
ogy, Handbook 133, "Checking Prepackaged Commodities." a statute of limitations; providing for retroactivity; repealing s. 197.364,

F.S., relating to collection by the Department of Revenue, as the agent of
(14) Prescribe, by rule, the appropriate term or unit of weight or mea- county tax collectors, of ad valorem taxes assessed against the operating

sure to be used, whenever it determines in the case of a specific commod- property of railroads and private railroad car lines; amending s. 194.171,
ity that an existing practice of declaring net quantity of contents by F.S.; providing limitations with respect to actions to contest the denial of
weight, measure, numerical count, or combination thereof does not facili- tax refunds; amending s. 194.181, F.S.; prescribing parties to actions con-
tate value comparisons by consumers or offers an opportunity for con- testing the denial of tax refunds; amending a. 197.182, F.S.; providing for
sumer confusion. denial of refund in writing; providing an effective (late.

(15) Inspect and test every grain moisture measuring device used to House Amendment 6-On page 7, line 24, through page 8, line 2,
determine the moisture of corn, soybeans, and grains offered for sale, strike all of said lines and renumber subsequent sections.
sold, purchased, or in the process of being purchased. The department
shall also have authority to establish tolerances and specifications for the House Amendment 7-In title, on page 1, lines 24 through 26,
accuracy and condition of these devices. strike all of said lines and insert: to contest the denial of tax refunds;
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On motions by Senator Forman, the Senate concurred in the House (c) The types of risks which may be written.
amendments.

(d) Maximum limits of liability.
CS for SB 1428 passed as amended and was ordered engrossed and

then enrolled. The action of the Senate was certified to the House. The (e) Applicable exclusions.
vote on passage was: (f) Territorial limitations.

Yeas-34 Nays-None (g) Policy cancellation provisions.

The Honorable Gwen Margolis, President (h) The maximum policy period.

I am directed to inform the Senate that the House of Representatives This subsection shall not apply when the managing general agent is a
has passed with amendments CS for SB 1430 and requests the concur- controlled or controlling person.
rence of the Senate.

(7) If the contract permits the managing general agent to settle claims
John B. Phelps, Clerk on behalf of the insurer:

CS for SB 1430-A bill to be entitled An act relating to insurance; (a) All claims must be reported to the company in a timely manner
amending s. 626.99, F.S.; applying certain disclosure requirements to and all claims must be adjusted by properly licensed persons.
annuities; amending s. 627.404, F.S.; authorizing certain charitable orga-
nizations to own or purchase life insurance on a consenting insured; (b) Notice shall be sent by the managing general agent to the insurer
amending s. 627.613, F.S.; specifying the period within which a health as soon as it becomes known that the claim:
insurer must notify an insured that a claim is contested or denied and 1. Exceeds the limit set by the insurer;
must pay or deny a contested claim; requiring investigation by insurers
for improper billing by health care providers; providing for certain 2. Involves a coverage dispute;
rebates to insureds; amending s. 627.662, F.S.; revising requirements for
group policies; amending s. 627.9407, F.S.; requiring long-term care poli- 3. Exceeds May -eceed the managing general agent's claims settle-
cies to provide coverage for at least 24 months for nursing home care; cre- ment authority;
ating s. 627.4134, F.S.; providing requirements for preferred provider net- 4 Is open for more than 6 months; or
works; creating s. 627.6145, F.S.; requiring disclosure of specific 
methodology for payment of claims; repealing ss. 627.6375, 627.6695, F.S., 5. Is closed by payment of an amount set by the department or an
relating to contracts for alternative rates of payment; providing for future amount set by the insurer, whichever is less.
repeal and review of ss. 627.4134, 627.6145, F.S., pursuant to the Regula-
tory Sunset Act; providing an effective date. (c) All claims files shall be the joint property of the insurer and man-

aging general agent. However, upon an order of liquidation of the insurer
House Amendment 1-Strike everything after the enacting clause the claims and related application files shall become the sole property of

and insert: the insurer or its estate. The managing general agent shall have reason-
o ,. , ,. ooc~ici fi*-] oi ^ .. ir~r> <? i ^ able access to and the right to copy the files on a timely basis.Section 1. Section 626.7451, Florida Statutes, 1990 Supplement, is able access to and the right to copy the files on a timely basis.

amended to read: (d) Any settlement authority granted to the managing general agent
626.7451 Managing gen l a ; ruird c c may be terminated for cause upon the insurer's written notice to the
626.7451 Managing general agents; required contract provisions.-No managing general agent or upon the termination of the contract. The

person acting in the capacity of a managing general agent shall place insurer may suspend the settlement authority during the pendency of any
business with an insurer unless there is in force a written contract dispute regarding the cause for termination.
between the parties which sets forth the responsibility for a particular
function, specifies the division of responsibilities, and contains the fol- (8) If electronic claims files exist, the contract must address the
lowing minimum provisions: timely transmission of the data.

(1) The insurer or managing general agent may terminate the con- (9) If the contract provides for a sharing of interim profits by the
tract for cause as provided in the contract upon written notice to the ter- managing general agent and the managing general agent has the author-
minated party. The insurer may suspend the underwriting authority of ity to determine the amount of the interim profits by establishing the
the managing general agent during the pendency of any dispute regarding total of all loss reserves, including IBNR if any, used in calculating the
the cause for termination. The insurer or managing general agent must interim profits, or controlling claims paymonts or in any other manner,
fulfill any obligations on policies, regardless of any dispute. interim profits shall not be paid to the managing general agent until 1

year after the profits are earned for property insurance business and 5
(2) The managing general agent shall render accounts to the insurer years after they are earned on casualty business and not until the profits

detailing all transactions and remit all funds due under the terms of the have been verified.
contract to the insurer on a monthly or more frequent basis.

(10) The managing general agent shall not:
(3) All funds collected for the account of the insurer shall be held by

the managing general agent in a fiduciary capacity in a bank which is a (a) Bind reinsurance or retrocessions on behalf of the insurer, except
member of the Federal Reserve System. This account shall be used for all that the managing general agent may bind facultative reinsurance eeon-
payment as directed by the insurer. The managing general agent may tracts pursuant to obligatory facultative agroomonto if the contract with
retain no more than 60 days of estimated claims payments and allocated the insurer contains reinsurance underwriting guidelines including, for
loss adjustment expenses. both reinsurance assumed and ceded, a list of reinsurers wth which uech

automatic agreements are authorized in offeet, the coverages and
(4) Separate records of business written by the managing general amounts or percentages that may be reinsured, and commission sched-

agent shall be maintained unless the managing general agent is a con- ules and that the insurer has put each reinsurer on notice of the autho-
trolled or controlling person. The insurer shall have access and the right rization by providing the reinsurer and reinsurance intermediary, if
to copy all accounts and records related to its business in a form usable any, with a copy of this section of the contract and that the reinsurer
by the insurer, and the department shall have access to all books, bank will send confirmation of reinsurance placement directly to the insurer
accounts, and records of the managing general agent in a form usable to and the managing general agent.
the department. The records shall be retained according to s. 626.561. (b) Commit the insurer to participate in insurance or reinsurance(b) Commit the insurer to participate in insurance or reinsurance

(5) The contract may not be assigned in whole or part by the manag- syndicates.
ing general agent. (c) Appoint any producer without assuring that the producer is law-

(6) The contract shall specify appropriate underwriting guidelines, fully licensed to transact the type of insurance for which he is appointed.
including: (d) Without prior approval of the insurer, pay or commit the insurer

(a) The maximum annual premium volume. to pay a claim over a specified amount, net of reinsurance, which exceeds
1 percent of the insurer's policyholder's surplus as of December 31 of the

(b) The basis of the rates to be charged. last completed calendar year.
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(e) Collect any payment from a reinsurer or commit the insurer to (2) SCOPE; EXEMPTIONS.-
any claims settlement with a reinsurer without prior approval of the
insurer. If prior approval is given, a report must be promptly forwarded (b) Unless they are otherwise specifically included, this section shall

to the insurer. not apply to:

(f) Permit its subproducer to serve on its board of directors. 1. Annuities.;

(g) Jointly employ an individual who i- employed with the insourer 2. Credit life insurance.,
however, this paragraph doc not apply to a managing general agent that
i a ontrolld or ontrlling poron. 3. Group life insurance.j

(g)h4 Appoint a submanaging general agent. 4. Life insurance policies issued in connection with pension and wel-
fare plans as defined by and which are subject to the federal Employee

(11) A licensed managing general agent, when placing business with Retirement Income Security Act of 1974 (ERISA).-far
an insurer under this code, may charge a per-policy fee not to exceed $25.
In no instance shall the aggregate of per-policy fees for a placement of 5. Variable life insurance under which the death benefits and cash
business authorized under this section, when combined with any other values vary in accordance with unit values of investments held in a sepa-
per-policy fee charged by the insurer, result in per-policy fees which rate account.
exceed the aggregate amount of $25. The per-policy fee shall be a compo-
nent of the insurer's rate filing and shall be fully earned upon payment (4) DISCLOSURE REQUIREMENTS-
only if the aossociatod premium in earned on a pro rata basia. The per- 
policy fee may not b hgd ih ropct to anypol of -ta (a) The insurer shall provide to each prospective purchaser a buyer's
months' duration. guide and a policy summary prior to accepting any applicant's initial pre-

mium or premium deposit, unless the policy for which application is
For the purposes of this section and ss. 626.7453 and 626.7454, the term made contains a provision for an unconditional refund for a period of at
"controlling person" or "controlling" has the meaning set forth in s. least 10 30 days, or unless the policy summary contains an offer of such
625.012(5)(b)1., and the term "controlled person" or "controlled" has the an unconditional refund, in which event the buyer's guide and policy
meaning set forth in s. 625.012(5)(b)2. summary must be delivered with the policy or prior to delivery of the

Section 2. Section 626.7454, Florida Statutes, 1990 Supplement, is policy. With respect to fixed annuities, the insurer shall provide to each

amended to read: prospective purchaser a buyer's guide to annuities and a contract sum-
mary as provided in the National Association of Insurance Commission-

626.7454 Managing general agents; duties of insurers.- ers (NAIC) Model Annuity and Deposit Fund Regulation and the policy
shall contain a provision for an unconditional refund for a period of at

(1) The insurer shall have on file for each managing general agent la 1 d
with which it has done business an independent financial examination in least 10 ays
a form acceptable to the department. (b) The insurer shall provide a buyer's guide arid a policy summary

(2) If a managing general agent establishes total loss reserves, includ- to any prospective purchaser upon request.
ing IBNR if any, the insurer shall annually obtain the opinion of an actu- Section 4. Subsection (4) is added to section 627.452, Florida Stat-
ary attesting to the adequacy of loss reserves established for losses ues o read
incurred and outstanding on business produced by the managing general 
agent. This subsection is in addition to any other requirement of loss 627.452 Standard provisions required.-
reserve certification.

(4) Except as otherwise required under this code or rules adopted
(3) The insurer shall, at least annually semiannually, conduct an pursuant thereto, the style, arrangement, and overall appearance of the

onsite review of the underwriting and claims processing operations of the policy shall give no undue prominence to any portion of the text. Every

managing general agent, however, the insurer shall conduct an onsite printed portion of the text of the policy and any endorsements or
review of the underwriting and claims processing operations of a newly attached papers shall be plainly printed in lightfaced type of a style in
engaged managing general agent within six months after he is engaged general use, the size of which shall be uniform and not less than 10

(4) Binding authority for all reinsurance contracts or participation in points with a lower-case, unspaced alphabet length of not less than 120

insurance or reinsurance syndicates shall rest with an officer of the points. As used in this subsection, 'text" includes all printed matter

insurer, who shall not be affiliated with the managing general agent. except the name and address of the insurer, the name or title of the
policy, the brief description of the coverage proviaded, if any, and cap-

(5) Within 30 days after entering into or terminating a contract with tions and subcaptions.
a managing general agent, the insurer shall provide written notification
of the appointment or termination to the department. Notices of Section 5. Section 627.613, Florida Statutes, 1990 Supplement, is
appointment of a managing general agent shall include a statement of amended to read:
duties which the applicant is expected to perform on behalf of the
insurer, the lines of insurance for which the applicant is to be authorized 627.613 Time of payment of claims.-
to act, and any other information the department may request. (1) The contract shall include the following provision:

(6) An insurer shall review its books and records on a quarterly basis
to determine if any producer has become a managing general agent as "Time of Payment of Claims: After receiving written proof of loss, the

defined in s. 626.091. If the insurer determines that a producer has insurer will pay monthly all benefits then due for . . . (type of bene-
become a managing general agent, the insurer shall promptly notify the fit) . . .. Benefits for any other loss covered by this policy will be paid as

producer and the department of such determination and the insurer and soon as the insurer receives proper written proof."
producer must fully comply with the provisions of this section and ss. insurers shall reimburse all claims or any portion of any
626.7451, 626.7452, and 626.7453 within 30 days after such determina: (2) Health insurers shall reimburse all claims or any portion of any
tion626.7451, claim from an insured or an insured's assignees, for payment under a

~~~ti~~~~~~~~~on.-~ ~health insurance policy, within 45 30 days after receipt of the claim by
(7) An insuror -hall not appoint to its board of dircotora an officer, the health insurer. If a claim or a portion of a claim is contested by the

director, employee, or controlling oharcholdor of any of ito managing gin health insurer, the insured or the insured's assignees shall be notified, in
oral agoento. Thin ouboction doc not apply to rclationohipo governed by writing, that the claim is contested or denied, within 45 30-working days
the holding company regulatieon under o 628.-801 638.803. after receipt of the claim by the health insurer. The notice that a claim

is contested shall identify the contested portion of the claim and the rea-
Subsections (1), (3), and (4), and (7) do not apply to a managing general s ons for contesting the claim.
agent that is a controlled or controlling person.

Section 3. Paragraph (b) of subsection (2) and subsection (4) of sec- (3) A health insurer, upon receipt of the additional information
tion 626.99, Florida Statutes, 1990 Supplement, are amended to read: requested from the insured or the insured's assignees shall pay or deny

the contested claim or portion of the contested claim, within 60 werking

626.99 Life insurance solicitation.- days.
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(4) An insurer shall pay or deny any claim no later than 120 days (4) Any policy which provides different schedules of payments for
after receiving the claim. services provided by preferred providers and by providers with which the

insurer does not have a contract for an alternative or reduced rate of pay-
(5) 44 Payment shall be treated as being made on the date a draft or ment is subject to the following limitations:

other valid instrument which is equivalent to payment was placed in the
United States mail in a properly addressed, postpaid envelope or, if not (a) The amount of any annual deductible for treatment in a facility
so posted, on the date of delivery. which is not a preferred provider shall not exceed four times the amount

of a corresponding annual deductible for treatment in a facility which is
(6) (4 All overdue payments shall bear simple interest at the rate of a preferred provider. If the policy has no deductible for treatment in a

10 percent per year. preferred provider facility, the annual deductible for treatment received
in a facility which is not a preferred provider facility shall not exceed(7) Upon written notification by an insured, an insurer shall investi- a facility which is not a ide facility sha not exceed

gate any claim of improper billing by a physician, hospital, or other $500 per vsit.
health care provider. The insurer shall determine if the insured was (b) The amount of any annual deductible for treatment, other than
properly billed for only those procedures and services that the insured inpatient treatment, by a provider which is not a preferred provider shall
actually received. If the insurer determines that the insured has been not exceed four times the amount of a corresponding annual deductible
improperly billed, the insurer shall notify the insured and the provider for treatment, other than inpatient treatment, by a preferred provider. If
of its findings and shall reduce the amount of payment to the provider the policy has no deductible for treatment by a preferred provider, the
by the amount determined to be improperly billed. If a reduction is annual deductible for treatment received from a provider which is not a
made due to such notification by the insured, the insurer shall pay to preferred provider shall not exceed $500.
the insured 20 percent of the amount of the reduction up to $500

(c) The percentage amount of any coinsurance to be paid by an
Section 6. Section 627.662, Florida Statutes, 1990 Supplement, is insured to a provider which is not a preferred provider shall not exceed

amended to read: by more than 30 percentage points the percentage amount of any coinsur-
ance payment to be paid to a preferred provider.627.662 Other provisions applicable.-The following sections from

part VI also apply to group health insurance, blanket health insurance, (d) The amount of any deductible and payment of coinsurance paid
and franchise health insurance: by the insured shall be applied to the reduced charge negotiated between

(1) Section 627.602(1)(f) and (2). the insurer and a preferred provider.(1) Section 627.602(1)(f) and (2).
(e) If any service or treatment is not within the scope of services pro-

(2) Section 627.635. vided by the network of preferred providers but is within the scope of ser-

(3) Section 627.638. vices or treatment covered by the policy, the service or treatment shall be
deemed to be provided by a preferred provider.

(4) Section 627.640. Section 9. Section 627.6145 is created to read:

(5) Section 627.645(1). 627.6145 Use of a specific methodology for payment of claims.-

(6) Section 627.613(2)-and-(3). (1) Each insurance policy that provides for payment of claims based
Section 7. Paragraph (d) of subsection (3) of section 627.9407, Florida on a specific methodology, including but not limited to, usual and cus-

Statutes, is amended to read: tomary charges, reasonable and customary charges, or charges based
upon the prevailing rate in the community, shall specify the formula or

627.9407 Disclosure, advertising, and performance standards for long- criteria used by the insurer in determining the amount to be paid.
term care insurance.-

(2) Each insurer issuing a policy that provides for payment of claims
(3) RESTRICTIONS.-No long-term care insurance policy may: based on a specific methodology shall provide to an insured, upon his

written request, an estimate of the amount the insurer will pay for a par-(d) Provide coverage for less than 24 consecutive months for nursing ticular medical procedure or service. This estimated amount may be in
home care for each covered person. the form of a range of payments or an average payment. The insurer may

Section 8. Section 627.4134, Florida Statutes, is created to read: require the insured to provide detailed information regarding the proce-
dure or service to be performed including the procedure or service code

627.4134 Contracts for reduced rates of payment; limitations; coin- number provided by the health care provider. An insurer who provides an
surance and deductibles.- insured with a good faith estimate shall not be bound by such estimate.

However, if the department finds that the insurer has demonstrated a
(1) As used in this section: pattern of providing estimates that vary significantly from the ultimate
(a) "Insurer" means an insurer as defined in s. 624.03 or a multiple- insurance payment, such practice shall be considered a violation of the

employer welfare arrangement as defined in 624.437. coe.
(b) "Preferred provider" means any licensed health care provider with Section 10. Section 626.2815, Florida Statutes, 1990 Supplement, is

which the insurer has negotiated and entered into a contract for a
reduced rate of payment, which shall include any health care provider 626.2815 Continuing education required; application; exceptions;
listed in s. 627.419(3) and (4) and shall provide reasonable access to such requirements; penalties.-
health care providers.

(1) The purpose of this section is to establish requirements and
(c) "Preferred provider network" means a group of licensed health standards for continuing education courses for persons licensed to solicit

care providers with whom the insurer has negotiated and entered into or sell insurance in the state.
contracts for alternative or reduced rates of payment.

(2) The provisions of this section apply to persons licensed to engage
(2) Any insurer issuing a policy for health insurance in this state, in the sale of insurance in this state for all lines of insurance for which an

which insurance includes the services of a preferred provider network, examination is required for licensing. The provisions of this section shall
shall provide each policyholder and certificateholder with a current list not apply to any person holding a license for the sale of any line of insur-
of health care providers in the network under contract with the insurer ance for which an examination is not required by the laws of this state,
to provide services at alternative or reduced rates under the policy and nor shall the provisions of this section apply to any limited license as the
shall make the list available for public inspection during regular business department may exempt by rule.
hours at the principal office of the insurer within the state.

(3)(a) Beginning with the renewal of appointments in 1993 1992 and
(3) A policy may limit payments regardless of the providers chosen by thereafter, each person subject to the provisions of this section must have

an insured and may offer alternative or reduced rates to an insured who completed a minimum of 14 46 hours of continuing education courses
selects preferred providers. every year or 28 32 hours of continuing education courses every 2 years
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in courses prescribed by this section or in other courses approved by the (i) Each person subject to this section must furnish, in a form satis-

department. Compliance with continuing education requirements is a factory to the department or its designee, written certification as to the

condition precedent to the renewal of any appointment subject to the courses, programs, or seminars of instruction taken and successfully com-

provisions of this section. A licensee who has been licensed for 25 years pleted by such person. Such certification must be executed by or on

or more and is a CLU or a CPCU, any person who holds a license as a behalf of the organization sponsoring the course, program, or seminar of

customer representative, solicitor, or motor vehicle physical damage and instruction.
mechanical breakdown insurance agent, as a crop, hail, and multiple- (5) The Department of Insurance shall refuse to renew the appoint-
peril crop insurance agent, or as an industrial fire insurance or burglary ment of any agent who has not had his continuing education require-
insurance agent and who is not a licensed life or health agent, shall be ments certified unless the agent has been granted an extension by the
required to complete 7 hours of continuing education courses every year department. The department may nriot issue a new appointment of the
or 14 hours of continuing education courses every two years. same or similar type, with any insurer, to an agent who was denied a

(b) Any person who holds a license to solicit or sell life or health renewal appointment for failure to complete continuing education as

insurance and a license to solicit or sell property, casualty, surety, or sur- required until the agent completes his continuing education requirement.

plus lines insurance must complete the continuing education require- (6)(a) There is created a nine-member continuing education advisory
ments by completing courses in life or health insurance for one-half of the board to be appointed by the Insurance Commissioner and Treasurer.
total hours required and courses in property, casualty, surety, or surplus The purpose of the board is to advise the Department of Insurance in
lines insurance for one-half of the total hours required. However, a developing necessary rules to carry out this section.
licensee who holds an industrial fire or burglary insurance license and
who is a licensed life or health agent shall be required to complete every (b) The board members shall be appointed as follows:

two years 4 hours of continuing education courses related to industrial 1. Five members representing agents of which at least one must be
fire or burglary insurance and 24 hours of continuing education courses from the Florida Association of Insurance Agents; one must be from the
related to life or health insurance. Florida Association of Life Underwriters; and one must be from the Pro-

(c) A person teaching any approved course of instruction or lecturing fessional Insurance Agents of Florida, Inc.

at any approved seminar and attending the entire course or seminar shall 2. Three members representing insurance companies at least one of
qualify for the same number of classroom hours as would be granted to whom must represent a Florida Domestic Company.
a person taking and successfully completing such course, seminar, or pro-
gram. Credit shall be limited to the number of hours actually taught 3. One member representing the general public who is not directly

unless a person attends the entire course or seminar. employed in the insurance industry.

(d) Excess classroom hours accumulated during any 1-year period (c) The board is abolished June 30, 1992.

may be carried forward to the next year. (d) Themembers of the board shall serve at the pleasure of the Insur-

(e) For good cause shown, the department may grant an extension of ance Commissioner and Treasurer. Each board member shall be entitled

time during which the requirements imposed by this section may be com- to reimbursement for expenses pursuant to s. 112.061. The board shall
pleted, but such extension of time may not exceed 1 year. designate one member as chairman. The board shall meet at the call of

the Insurance Commissioner and Treasurer.

(f) A nonresident who must complete continuing education require-
ments in his home state may use his home state requirements to meet Section 11. Sections 627.6375 and 627.6695, Florida Statutes, as

this state's continuing education requirements as well, if the residents amended by chapter 90-164, Laws of Florida, are hereby repealed.

state recognizes reciprocity with this state's continuing education Section 12. Section 627.4134 and section 627.6145, Florida Statutes,
requirements. A nonresident whose home state does not have such con- are repealed on October 1, 1992, and shall be reviewed by the Legislature
tinuing education requirements must meet the continuing education pursuant to s. 11.61, Florida Statutes.

requirements of this state. Section 13. Section 627.404, Florida Statutes, is amended to read:

(4) The following courses may be completed in order to meet the con-
tinuing education course requirements: 627.404 Insurable interest; personal insurance.

(a) Any part of the Life Underwriter Training Council Life Course (1) An insurer shall be entitled to rely upon all statements, declara-
Curriculum: 28 32 hours; Health Course: 14 6 hours. tions, and representations made by an applicant for insurance relative to

Cucul : 28 hur;Hehous:46hurthe insurable interest which such applicant has in the insured; and no

(b) Any part of the American College "CLU" diploma curriculum: 28 insurer shall incur any legal liability except as set forth in the policy, by

32 hours. virtue of any untrue statements, declarations, or representations so relied
upon in good faith by the insurer.

(c) Any part of the Insurance Institute of America's program in gen- ( 
eral insurance: 14 hours. (2) A charitable organization that meets the requirements of Section

501 (c)(3) of the Internal Revenue Code of 1986, as amended, may own

(d) Any part of the American Institute for Property and Liability or purchase life insurance on an insured who consents to the ownership

Underwriters' Chartered Property Casualty Underwriter (CPCU) profes- or purchase of that insurance.
sional designation program: 28 32 hours.~sional designation program: 28 hours.Section 14. This act shall take effect October 1, 1991, and shall apply

(e) Any part of the Certified Insurance Counselor program: 21 24 to policies issued, renewed, or delivered on or after that date.

hours. House Amendment 2-In title, on page 1, lines 2-27, strike all of

(f) Any part of the Accredited Advisor in Insurance: 21 24 hours. said lines and insert: An act relating to insurance; amending ss. 626.7451
and 626.7454, F.S.; revising required contract provisions and duties of

(g) Any insurance-related course which is approved by the depart- insurers provisions relating to managing general agents; amending s.

ment and taught by an accredited college or university per credit hour 626.99, F.S.; applying certain disclosure requirements to annuities;

granted: 14 46 hours. amending s. 627.452, F.S.; providing standards for style, arrangement,
and overall appearance of life insurance policies; amending s. 627.613,

(h) Any course developed or sponsored by any authorized insurer or F.S.; specifying the period within which a health insurer must notify an
recognized agents' association or insurance trade association or any insured that a claim is contested or denied and must pay or deny a con-
independent study program of instruction, subject to approval by the tested claim; requiring investigation by insurers for improper billing by
department, qualifies for the equivalency of the number of classroom health care providers; providing for certain rebates to insureds; amending
hours assigned thereto by the department. However, unless otherwise s. 627.662, F.S.; revising requirements for group policies; amending s.

provided in this section, continuing education credit may not be given 627.9407, F.S.; requiring long-term care policies to provide coverage for

unless the course is provided by classroom instruction or results in a at least 24 months for nursing home care; creating s. 627.4134, F.S.; pro-

monitored examination. viding requirements for preferred provider networks; creating s. 627.6145,
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F.S.; requiring disclosure of specific methodology for payment of claims; (a) Have a definition of "Medicare eligible expense" that is not more
amending s. 626.2815, F.S.; changing certain continuing education restrictive than health care expenses of the kinds covered by Medicare or
requirements for insurance agents and other licensees; repealing ss. to the extent recognized as reasonable by Medicare. Payment of benefits
627.6375 and 627.6695, F.S., relating to contracts for alternative rates of by insurers for Medicare eligible expenses may be conditioned upon the
payment; amending s. 627.404, F.S.; authorizing certain charitable orga- same or less restrictive payment conditions, including determinations of
nizations to own or purchase insurance on certain persons; providing an medical necessity as are applicable to Medicare claims.

House Amendment 3-On page 8, between lines 26 and 27, insert: (b) Provide that benefits designed to cover cost-sharing amounts
under Medicare will be changed automatically to coincide with any

Section 10. Section 627.674, Florida Statutes, 1990 Supplement, is changes in the applicable Medicare deductible amount and copayment
amended to read: percentage factor. Premiums may be modified to correspond with such

.„,-„-, ,,. ., . ,.,. . ~~~~~changes subject to approval by the department.
627.674 Minimum standards; filing requirements.- changes subject to approval by the department.

(c) Be written in simplified language, be easily understood by pur-
(1) An insurance policy or subscriber contract may not be advertised, chasers, and be otherwise in accordance with s. 627.602.

solicited, or issued for delivery in this state as a Medicare supplement
policy unless it meets the minimum standards. Such minimum standards (d) Contain a prominently displayed no-loss cancellation clause
do not preclude other provisions or benefits which are not inconsistent enabling the applicant to return the policy within 30 days of the date of
with these standards. receipt of the policy, or the certificate issued thereunder, with return in

full of any premium paid. Any refund made pursuant to this paragraph
(2)(a) The department shall issue rules so that the combination of shall be paid in a timely manner by the insurer, directly to the individual

this law and such rules shall be no less comprehensive or beneficial to who paid the premium.
persons insured or covered under Medicare supplement policies issued,
delivered, or issued for delivery in this state, including certificates under (e) Contain a prominently displayed notice of any coordination-of-
such group or blanket policies, which policies have been issued, delivered, benefits clause which might in any way restrict payment under the policy.
or issued for delivery, than under the provisions pertaining to Medicare (f) Be accompanied by a copy of the Medicare Supplement Buyer's
supplement policies contained in the NAIC Model Regulation To Imple- Guide developed jointly by the National Association of Insurance Com-
ment the NAIC Medicare Supplement Insurance Minimum Standards missioners and the Health Care Financing Administration of the United
Model Act adopted by the National Association of Insurance Commis- States Department of Health and Human Services. Delivery of the
sioners on December 7, 1989, or the Omnibus Budget Reconciliation Act buyer's guide shall be made whether or not the policy qualifies as a Medi-
of 1990 (Pub. L. No. 101-508). care supplement coverage in accordance with this act. Except in the case

(b) The department shall issue rules tQ establish specific standards, of a direct response insurer, delivery of the buyer's guide shall be made
including standards of full and fair disclosure, that set forth the manner, at the time of application, and acknowledgment of receipt or certification
including standards of full and fair disclosur e , that set forth the manner of delivery of the buyer's guide shall be provided to the insurer. Direct
content, and required disclosure for the sale of group, blanket, franchise, response insurers shall deliver the buyer's guide upon request but not
and individual Medicare supplement policies and Medicare supplement later than at the time the policy is delivered.
subscriber contracts of dental service plans and nonprofit health care ser-
vices plans. The standards may cover, but not be limited to: (g) Be accompanied by an outline of coverage as to such policy, in the

form prescribed by the National Association of Insurance Commissioners
1. Terms of renewability; in the NAIC Model Regulation To Implement the NAIC Medicare Sup-
2. Initial and subsequent conditions of eligibility; plement Insurance Minimum Standards Model Act adopted by the

National Association of Insurance Commissioners on December 7, 1989,
3. Nonduplication of coverage; and as prescribed in s. 627.6743, and:

4. Probationary periods; 1. The outline shall be delivered to the applicant at the time applica-
tion is made, and, except for the direct response policy, acknowledgment

5. Benefit limitations, exceptions, and reductions; of receipt or certification of delivery of the outline of coverage shall be
provided to the insurer.

6. Elimination periods;
2. If the policy is issued on a basis which would require revision of the

7. Requirements for replacement coverage; outline, a substitute outline of coverage properly describing the policy,

8. Recurrent conditions; contract, or group certificate must accompany the policy, when it is deliv-
8»~~~~~. RKecurrent condltmns;ered, and contain the following statement, in no less than 12-point type,

9. Definitions of terms- and immediately above the company name: "NOTICE: Read this outline of
coverage carefully. It is not identical to the outline of coverage provided

10. Application forms. upon application, and the coverage originally applied for has not been
issued."

(c) The department may issue rules that specify prohibited policies or
policy provisions not otherwise specifically authorized by statute which 3. Outlines of coverage delivered in conjunction with individual poli-
in the opinion of the commissioner are unjust, unfair, or unfairly discrim- cies of hospital confinement insurance; indemnity insurance; specified
inatory to the policyholder, the person insured under the policy, or the disease insurance; specified accident insurance; supplemental health
beneficiary. insurance, other than Medicare supplement insurance; or nonconven-

tional health insurance coverage as defined by law in this state to persons
(d) For policies issued on or after January 1, 1991, the department eligible for Medicare by reason of age shall contain the following language

may adopt rules to establish minimum policy standards and any optional which shall be printed on or attached to the first page: "This policy IS
benefits to facilitate policy comparisons. The rules shall not limit the pro NOT A MEDICARE SUPPLEMENT policy. If you are eligible for Medi-
viding of Mcdicarc supplcmnt insuranoc optional bonefits. care, review the Medicare Supplement Buyer's Guide available from the

company."
(3) No policy shall be filed with the department as a Medicare sup-

plement policy unless the policy meets or exceeds, either in a single policy (5) A Medicare supplement policy shall not contain benefits which
or, in the case of nonprofit health care services plans, in one or more poli- duplicate benefits provided by Medicare.
cies issued in conjunction with one another, the requirements of the Section 11. Section 627.6741, Florida Statutes, 1990 Supplement, is
NAIC Medicare Supplement Insurance Minimum Standards Model Act, amended to read:
adopted by the National Association of Insurance Commissioners on
December 7, 1989, and the Omnibus Budget Reconciliation Act of 1990 627.6741 Issuance, cancellation, nonrenewal, and replacement.-
(Pub. L. No. 101-508).

(1) An insurer issuing Medicare supplement policies in this state
(4) A policy filed with the department as a Medicare supplement shall offer to any individual who is 65 years of age or older and who

policy must: resides in this state, upon the request of the individual during the
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6-month period beginning with the first month in which the individual acknowledgment, signed by the seller, of the request for and receipt of
has attained such age and is enrolled in Medicare part B, the opportu- the statement. The written acknowledgment does not constitute a verifi-
nity of enrolling in a Medicare supplement policy, without conditioning cation or affirmation by the seller of the truth of any information sup-
the issuance or effectiveness of such a policy on, and without discrimi- plied by the individual in the written statement. The written statement
nating in the price of such policy based on, the medical or health status shall be on forms prescribed by the department in accordance with the
or receipt of health care by the individual. Omnibus Budget Reconciliation Act of 1990 (Pub. L. No. 101-508).

(2)44 For both individual and group Medicare supplement policies: (2) No person shall issue or sell Medicare supplement insurance to an
individual if:

(a) Except an authorized by the department, An insurer shall neither
cancel nor nonrenew a Medicare supplement policy or certificate for any (a) An individual's written statement indicates that the individual is
reason other than nonpayment of premium or material misrepresenta- entitled to Medicaid; or

tion. (b) The sale of Medicare supplement coverage will provide an indi-

(b) If it is not replacing an existing policy, a Medicare supplement vidual more than one Medicare supplement policy or certificate.
policy shall not limit or preclude liability under the policy for a period
longer than 6 months because of a health condition existing before the (3) This section does not prohibit the sale of a Medicare supplement
policy is effective. The policy may not define a preexisting condition policy to an individual who has another Medicare supplement policy if:

more restrictively than a condition for which medical advice was given or (a) The individual indicates in writing that the policy replaces the
treatment was recommended by or received from a physician within 6 other policy and indicates an intent to terminate the policy being
months before the effective date of coverage. replaced when the new policy becomes effective; and

(c) If a Medicare supplement policy or certificate replaces another (b) The insurer providing the replacement policy forwards the state-
Medicare supplement policy or certificate, the replacing insurer shall ment to the insurer whose policy is being replaced.
waive any time periods applicable to preexisting conditions, waiting peri-
ods, elimination periods, and probationary periods in the new Medicare (4) Upon a request of the policyholder, an insurer shall suspend the
supplement policy for similar benefits to the extent such time was spent benefits and premiums of the Medicare supplement policy for the period
under the original policy. in which the policyholder indicates that they have applied for and been

determined to be entitled to Medicaid. The period of suspension shall not
(3)(2 For group Medicare supplement policies: exceed 24 months. If the policyholder loses entitlement to Medicaid and

(a) If a group Medicare supplement insurance policy is terminated by the policyholder provides notice within 90 days after the loss of entitle-

the group policyholder and not replaced as provided in paragraph (c), the ment, the policy shall be automatically reinstated as of the termination

insurer shall offer certificateholders an individual Medicare supplement of Medicaid entitlement.
policy. The insurer shall offer the certificateholder at least the following Section 13. Section 627.6745, Florida Statutes, is amended to read:
choices:

627.6745 Loss ratio standards; public rate hearings.-
1. An individual Medicare supplement policy which provides for con- 

tinuation of the benefits contained in the group policy. (1) Medicare supplement policies shall return to policyholders in the
form of aggregate benefits under the policy, as for the entire period for

2. An individual Medicare supplement policy which provides only the which rates are computed to provide coverage, on the basis of incurred
benefits required to meet the minimum standards. claims experience, or incurred health care expenses if coverage is pro-

(b) If membership in a group is terminated, the insurer shall: vided by a health maintenance organization based on service rather than
reimbursement, and earned premiums for such period and in accordance

1. Offer the certificateholder conversion opportunities described in with accepted actuarial principles and practices:

paragraph (a); or (a) At least 75 percent of the aggregate amount of premiums earned

2. At the option of the group policyholder, offer the certificateholder in the case of group policies; and
continuation of coverage under the group policy. (b) For individual policies issued or renewed prior to July 1, 1989, at

(c) If a group Medicare supplement policy is replaced by another least 60 percent of the aggregate amount of premiums earned and for
group Medicare supplement policy purchased by the same policyholder, individual policies issued on or after July 1, 1989, at least 65 percent of
the succeeding insurer shall offer coverage to all persons covered under the aggregate amount of premiums earned. For the purposes of this sec-
the old group policy on its date of termination. Coverage under the new tion, policies issued as a result of solicitations of individuals through the

group policy shall not result in any exclusion for preexisting conditions mail or by mass media advertising shall be deemed to be individual poli-
that would have been covered under the group policy being replaced. cies.

(4) In the event of cancellation, the insurer must return promptly (2) Every entity providing Medicare supplement policies or certifi-
the unearned portion of any premium paid. If the insured cancels, the cates in this state shall file annually its rates, rating schedules, and sup-
earned premium shall be computed by the use of the short-rate table porting documentation demonstrating that it is in compliance with the
last filed with the state official having supervision of insurance in the applicable loss ratio standards of this state. All filings of rates and rating
state where the insured resided when the policy was issued. If the schedules shall demonstrate that the actual and expected losses in rela-

insurer cancels, the earned premium shall be computed pro rata. Can- tion to premiums comply with the requirements of this section.
cellation shall be without prejudice to any claim originating prior to the
effective date of the cancellation. (3) For the purposes of this section, policy forms shall be deemed to

comply with the loss ratio standards if:
Section 12. Section 627.6744, Florida Statutes, 1990 Supplement, is

amended to read: (a) For the most recent year, the ratio of the incurred losses to earned
premiums for policies or certificates which have been in force for 3 years

(Substantial rewording of section. See s. 627.6744, F.S., 1990 Supp., or more is greater than or equal to the applicable percentages contained
for present text.) in this section; and

627.6744 Recommended purchase and excessive insurance.- (b) The expected losses in relation to premiums over the entire period
for which the policy is rated comply with the requirements of this section.

(1) No person shall issue or sell Medicare supplement insurance,
whether directly, through the mail, or otherwise, to an individual unless An expected third-year loss ratio which is greater than or equal to the
the issuer or seller obtains from the individual, as a part of the applica- applicable percentage shall be demonstrated for policies or certificates in
tion, a written statement signed by the individual stating what Medicare force less than 3 years. Loss ratios shall be calculated in accordance with

supplement policies the individual has, from what source, and whether a uniform methodology, including uniform reporting standards speci-
the individual has applied for and been determined to be entitled to fied by the National Association of Insurance Commissioners pursuant

Medicaid. The written statement must be accompanied by a written to the Omnibus Budget Reconciliation Act of 1990 (Pub. L. No. 101-508).
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(4) Every insurer providing Medicare supplement insurance to resi- 381.071, F.S., relating to regulations and ordinances superseded; transfer-
dents of this state shall annually submit to the department information ring, renumbering, and amending s. 381.081, F.S., relating to presump-
on actual loss ratios on forms prescribed by the National Association of tions; transferring, renumbering, and amending s. 381.101, F.S., relating
Insurance Commissioners pursuant to the Omnibus Budget Reconcilia- to municipal regulations and ordinances; transferring, renumbering, and
tion Act of 1990 (Pub. L. No. 101-508). amending s. 381.171, F.S., relating to purchase, lease, and sale of real

property; transferring, renumbering, and amending s. 381.201, F.S., relat-
(5) Every insurer providing Medicare supplement insurance to resi- ing to application for and acceptance of gifts or grants; transferring,

dents of this state shall provide a proportional refund, or a credit renumbering, and amending s. 381.211, F.S., relating to disposition of
against future premiums of a proportional amount, based on premiums equipment and material; transferring, renumbering, and amending s.
paid, or the amount of premiums received necessary to assure that the 381.213, F.S., relating to grant of title to prescriptive medical personal
loss ratio (net of any refunds or credits) complies with the loss ratio property; transferring, renumbering, and amending s. 381.411, F.S., relat-
requirements. Such refunds or credits shall be applied to each type of ing to penalties; creating s. 381.003, F.S.; providing for communicable dis-
policy by policy form number, and shall not apply for the first 2 years ease and acquired immune deficiency syndrome prevention and control;
of a policy. The refund or credit shall be made to each policyholder transferring and renumbering s. 381.231, F.S., relating to report of dis-
insured under the policy as of the last day of the year involved. The eases of public health significance; transferring, renumbering, and
refund or credit shall include interest from the end of the policy year amending s. 381.614, F.S., relating to epidemiological research; renum-
involved until the date of the refund or credit at a rate that is not less bering ss. 381.043, 381.044, 381.607, 381.608, 381.609, 381.6081, 381.6105,
than the average rate of interest for 13-week Treasury notes. Refunds or 381.612, F.S., relating to HIV and AIDS education programs and patient
credits against premiums due shall be made no later than the third care networks and testing requirements; creating s. 381.005, F.S.; provid-
quarter of the succeeding policy year. ing a primary and preventive health care program; renumbering s.

(6) Every insurer providing Medicare supplement insurance to resi- 381.382, F.S., relating to family planning; creating s. 381.0052, F.S.; creat-
dents of this state shall maintain and make available to interested per- ing the Public Health Dental Program Act; creating s. 381.006, F.S.;
sons a copy of each Medicare supplement policy, its most recent pre- establishing an environmental health program; transferring, renumber-
mium, and its loss ratios for the most recent 3-year period. ing, and amending s. 381.112, F.S., relating to administrative fines; trans-

ferring, renumbering, and amending s. 381.261, F.S., relating to supervi-
(7). The department shall adopt a written policy statement regard- sion of private and certain public water systems; providing for fees;

ing the holding of public hearings prior to approval of any premium transferring, renumbering, and amending s. 381.2615, F.S., relating to
increases for Medicare supplement insurance policies. drinking water funds; transferring, renumbering, and amending s.

381.262, F.S., relating to continuing education courses for septic tank
Section 14. Section 627.6746, Florida Statutes, 1990 Supplement, is contractors and others; transferring, renumbering, and amending s.

amended to read: 381.272, F.S., relating to onsite sewage disposal systems; providing for a

627.6746 Compliance with Omnibus Budget Reconciliation Acts fee; transferring, renumbering, and amending s. 381.273, F.S., relating to
Aet- Each entity that provides Medicare supplement policies or con- wastewater permitting fees; increasing fees and providing new fees; trans-
tracts must comply with all provisions of section 4081 of the Omnibus ferring, renumbering, and amending s. 381.291, F.S., relating to corrective
Budget Reconciliation Act of 1987 (Pub. L. No. 100-203) (OBRA) and the orders for water systems or indlvldual sewage disposal systems; transfer-
Omnibus Budget Reconciliation Act of 1990 (Pub. L. No. 101-508). ring, r enumbering, and amending s 381.294, F.S., relating to bottled

water plants; increasing a fee; transferring, renumbering, and amending
(Renumber subsequent section.) s. 381.295, F.S., relating to water vending machines; increasing a fee; cre-

ating s. 381.0072, F.S.; providing for food protection and the regulation
House Amendment 4-In title, on page 1, line 27, after the semico- of food service establishments; providing for licenses, certifications,

lon (;) insert: amending s. 627.674, F.S.; requiring Medicare supplement inspections, and variances; providing fees; providing for penalties, sei-
policies to provide certain benefits; providing that rules of the Depart- zures, and stop-sale orders; establishing an advisory council; providing for
ment of Insurance may limit the providing of Medicare supplement reimbursement of expenses; transferring, renumbering, and amending s.
insurance optional benefits; amending s. 627.6741, F.S.; requiring insur- 381.422, F.S.; providing definitions; transferring, renumbering, and
ers to offer Medicare supplement policies to all persons who meet certain amending s. 381.432, F.S.; requiring a permit from the department to
criteria; requiring return of unearned premium; amending s. 627.6744, operate residential migrant housing; transferring, renumbering, and
F.S.; prohibiting the sale of Medicare supplement policies to persons eli- amending s. 381.442, F.S.; providing for migrant housing permit applica-
gible for Medicaid and certain persons who have other Medicare supple- tions; transferring, renumbering, and amending s. 381.452, F.S.; providing
ment insurance; amending s. 627.6745, F.S.; requiring Medicare supple- for issuance of permits to operate migrant housing; transferring, renum-
ment policies to meet specified loss ratio standards; providing for refunds bering, and amending s. 381.455, F.S.; providing application fees; trans-
or credits to policyholders; requiring that certain information be avail- ferring, renumbering, and amending s. 381.462, F.S.; providing for revoca-
able to the public; requiring public hearings prior to approval of premium tion and reinstatement of permits for migrant labor camps and housing;
increases; amending s. 627.6746, F.S.; requiring compliance with the transferring, renumbering, and amending s. 381.472, F.S.; providing rule-
Omnibus Budget Reconciliation Act of 1990; making authority; creating s. 381.0087, F.S.; providing for citations, fines,

and penalties; providing authority of the Department of Labor and
On motions by Senator Forman, the Senate concurred in the House Employment Security; creating s. 381.00873, F.S.; prohibiting retaliation

amendments. against tenants; providing penalties; creating s, 381.00875, F.S.; providing

CS for SB 1430 passed as amended and was ordered engrossed and for administrative complaints; transferring, renumbering, and amending
then enrolled. The action of the Senate was certified to the House. The s. 381.482, F.S.; authorizing the department and specified other persons
vote on passage was: the right of entry to migrant labor camps and residential migrant hous-

ing; transferring and renumbering s. 381.522, F.S., relating to free public
Yeas-35 Nays-None toilets; transferring and renumbering s. 381.523, F.S., relating to separate

restrooms for males and females; transferring, renumbering, and amend-
The Honorable Gwen Margolis, President ing s. 381.80, F.S., relating to biohazardous waste; requiring permits; pro-

viding for fees; preempting regulation to the state; creating s. 381.0101,I am directed to inform the Senate that the House of Representatives F. S. providing for certification of environmental health professionals;
has passed with amendments CS for CS for SB 1436 and requests the **" 1' 1 f r rtiaonfevrnetlhathpfsina;has passed with amendments CS for CS for SB 1436 and requests the providing definitions; creating an advisory board; providing standards;
concurrence of the Senate. providing exemptions; providing fees; creating s. 381.0201, F.S.; providing

John B. Phelps, Clerk for technical and support programs; transferring, renumbering, and
amending s. 381.321, F.S., relating to laboratory services; creating s.

CS for CS for SB 1436-A bill to be entitled An act relating to 381.0203, F.S.; providing a pharmacy services program; creating s.
public health; revising and reorganizing the provisions of ch. 381, F.S.; 381.0204, F.S.; providing for a statewide vital statistics program; creating
creating s. 381.001, F.S.; providing legislative intent; creating s. 381.0011, s. 381.0205, F.S.; providing for a statewide emergency medical services
F.S.; providing duties and powers of the Department of Health and Reha- program; creating s. 381.0301, F.S.; providing for health professional edu-
bilitative Services; creating s. 381.0012, F.S., relating to enforcement cation and resource development; transferring and renumbering ss.
authority; transferring, renumbering, and amending s. 381.062, F.S., 381.0612, 409.2661, 381.503, 385.504, F.S., relating to the State Center for
relating to eminent domain; transferring, renumbering, and amending s. Health Statistics, the area health education center network, the Commu-
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nity Hospital Education Act, and the Center for Health Technologies; Section 37. Section 381.472, Florida Statutes, is transferred, renum-
creating s. 381.0405, F.S.; establishing an Office of Rural Health; provid- bered as section 381.0086, Florida Statutes, and amended to read:
ing functions and responsibilities; providing for funding; transferring and
renumbering ss. 381.0615, 381.601, 381.6015, 381.602, 381.492, 381.4945, (Substantial rewording of section. See s. 381.472, F.S., for present
F.S., relating to Children, Youth, and Families Program outcome evalua- text.)
tion, blood transfusions, direct-donor blood programs, the Organ Trans- 381.0086 Rules; penalties.-The department shall adopt rules neces-
plant Advisory Council, federally prescribed survey of state hospitals, sary protect the health and safety of migrant farm workers and other
and certificate-of-need exemption for certain correctional facilities, migrant labor camp or residential migrant housing occupants, including
amending ss. 386.03, 450.191, 489.554, 509.036, 513.10, F.S.; correcting provisions relating to plan review of the construction of new, expanded,
cross-references to conform to changes made by the act; revising certain or remodeled camps, personal hygiene facilities, lighting, sewage disposal,
continuing education requirements; repealing ss. 381.025, 381.031, safety, minimum living space per occupant, garbage, heating equipment,
381.061, 381.091, 381.111, 381.121, 381.241, 381.311, 381.331, 381.351, water supply, maintenance and operation of the camp or housing, and
381.6082, 381.6083, F.S., relating to legislative intent and long-range such other matters as the department may determine to be appropriate
planning; additional duties of the department; construction, rules, and or necessary for the protection of the life and health of the occupants. A
regulations; quarantine regulations; contagious and infectious disease person who violates any provision of ss. 381.008-381.0088 or rules adopted
management; reports on the impact of AIDS on insurance and on adoles- under such sections shall be subject to the penalties provided in ss.
cents; regulations for municipal and county sanitation; and analysis of 381.0012 381.0025 and 381.0061.
human or animal bodies; providing for future legislative review and
repeal of ss. 381.0072 and 381.0101, F.S., pursuant to the Regulatory Section 38. Section 381.0087, Florida Statutes, is created to read:
Sunset Act and the Sundown Act; providing for a reviser's bill to correct
cross-references; providing for interdepartmental review of food estab- 381.0087 Enforcement; citations.-
lishment inspection processes and for reports; providing an effective date. Department personnel or crew chief compliance officers employed

House Amendment 1-On page 63, line 1, through page 87, line 22, by the Bureau of Agricultural Programs of the Florida Department of

strike all of said lines and insert: of the department the necessary Labor and Employment Security are authorized to issue citations that

permit in writing on a form to be prescribed by the department. The may contain an order of correction or an order to pay a fine, or both, for

permit, unless sooner revoked, shall expire on September 30 next after violations of ss. 381.008-381.0088 or the field sanitation facility rules

the date of issuance n enewed-, and it shall not be transferable. An adopted by the department when a violation of said sections or rules is

application for a permit renewal shall be filed with the department 30 enforceable by an administrative or civil remedy, or when a violation of

days prior to operation. No municipality shall prohibit the construction said sections or rules is a misdemeanor of the second degree. A citation
or operation of residential housing on the basis that it shall house issued pursuant to this section shall be considered to be a notice of pro-
migrant farm workers. its expiration on form blanks furnished by the posed agency action.

(2) Citations shall be in writing and shall describe the particular
Section 35. Section 381.455, Florida Statutes, is transferred, renum- nature of the violation, including specific reference to the provision of

bered as section 381.0084, Florida Statutes, and amended to read: statute or rule allegedly violated.

381.0084 381.455 Application Annual fees for migrant labor camps (3) In no event shall the fines imposed by a citation issued by the
and residential migrant housing.- department exceed $500 for each violation. Each day the violation exists

shall constitute a separate violation for which a citation may be issued.
(1) Each migrant labor camp operator or owner of residential

migrant housing subject to the provisions of s. 381.0081 s.-3.1.433 shall (4) The citing official shall inform the recipient, by written notice
pay to the department the following annual application fees, which shall pursuant to s. 120.57, of the right to an administrative hearing to contest
be set by the department by rule within the ranges specified herein: the citation of the agency within 21 days from the date of receipt of the

citation. The citation shall contain a conspicuous statement that if the
(a) Camps or residential migrant housing with capacity facilities for citation recipient fails to pay the fine within the time allowed, or fails to

5 t to 50 occupants: Not less than $75 $50, or more than $125 $71. appear to contest the citation after having requested a hearing, the recip-

(b) Camps or residential migrant housing with capacity f-ielities for ient shall be deemed to have waived the right to contest the citation and
51 to 100 occupants: Not less than $150 $400, or more than $225 $109. shall be required to pay an amount up to the maximum fine or penalty.

(c) Camps or residential migrant housing with capacity feiiies for (5) The department may reduce or waive the fine imposed by the
101 or more occupants: Not less than $250 $450, or more than $500 $226. citation. In determining whether to reduce or waive the fine, the depart-

ment shall give due consideration to such factors as the gravity of the vio-

(2) Notwithstanding a. 154.06, Fees collected under this section shall lation, the good faith of the person who has allegedly committed the vio-
be deposited in the County Public Health Unit Trust Fund for use in the lation, and the person's history of previous violations, including
migrant labor camp program a truot fund administcrod by-the depart violations for which enforcement actions were taken under this section or
mont and shall be used solely for actual costs incurred in implementing other provisions of state law.
and enforcing ss. 381.008-381.0088 tIact.and enforcing ss. 381.008-381.0088 t(6) Any person who willfully refuses to sign and accept a citation

(3) Until the department adopts rules establishing fees under subsec- issued by the department or the Department of Labor and Employment
tion (1), the lowest amount in each range shall apply. Security is guilty of a misdemeanor of the second degree, punishable as

provided in s. 775.082 or s. 775.083.
(4) Fees established pursuant to subsection (1) shall be based on the provided in s 775082 or s 775083

actual costs incurred by the department in carrying out its regulatory (7) Any fines collected by the department pursuant to ss. 381.008-
responsibilities under ss. 381.008-381.0088 o. 38122 381483. 381.0088 shall be deposited in the County Public Health Unit Trust Fund

for use of the migrant labor camp inspection program and shall be used
Section 36. Section 381.462, Florida Statutes, is transferred, renum- to improve migrant labor camp and residential migrant housing as

bered as section 381.0085, Florida Statutes, and amended to read: described in s. 381.0086.

381.0085 381.462 Revocation of permit to operate migrant labor camp (8) The provisions of this section are an alternative means of enforc-
or residential migrant housing-; ntiee.-The department may revoke a ing ss. 381.008-381.0088 and the field sanitation facility rules. Nothing
permit authorizing the operation of a migrant labor camp or residential contained in this section shall prohibit the department from enforcing
migrant housing if it finds the holder has failed to comply with any pro- said sections or rules by any other means. However, the agency shall elect
vision of this law or of any rule adopted issued hereunder. To reinstate to use only the procedure for enforcement under this section or another
a permit for migrant labor camp or residential migrant housing from method of civil or administrative enforcement for a single violation.
which a permit has been revoked, the operator shall submit another
application with the appropriate fee and satisfy the department that he Section 39. Section 381.482, Florida Statutes, is transferred, renum-
is in compliance with all applicable rules. bered as section 381.0088, Florida Statutes, and amended to read:
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381.0088 381.482 Right of entry.-The department or its inspectors (a) All biohazardous waste generators shall obtain an annual permit
may enter and inspect migrant labor camps or residential and migrant from the department, except that a physician's office generating less
housing dwelling units at reasonable hours and investigate such facts, than 25 pounds of biohazardous waste in each 30-day period shall be
conditions, and practices or matters, as may be necessary or appropriate exempt from the registration and fee requirements of this subsection.
to determine whether any person has violated any provisions of applica- Application for such permit shall be made on an application form pro-
ble statutes this law or rules adopted pursuant thereto by the depart- vided by the department, providing the following information:
ment. The right of entry shall alse extend to any premises which the
department has reason to believe is being established, maintained, or 1. Type and estimated weight of biohazardous waste expected to be
operated as a migrant labor camp or residential migrant housing without generated.
a permit, but no such entry shall be made without the permission of the 2. Brief description of how biohazardous waste shall be handled
owner or person in charge thereof, unless an inspection a warrant is first within the facility
obtained from the circuit court authorizing the entry. The department
may from time to time at its discretion publish the reports of such inspec- 3. Method of disposition of biohazardous waste generated at the
tions. facility.

Section 40. Sections 381.522 and 381.523, Florida Statutes, are trans- 4. Other pertinent information determined necessary by the depart-
ferred and renumbered as sections 381.009 and 381.0091, Florida Stat- ment to fulfill the requirements of this section.
utes, respectively.

(b) Once the department determines that the biohazardous waste
Section 41. Section 381.80, Florida Statutes, is transferred, renum- generator is capable of operating in compliance with this section and

bered as section 381.0098, Florida Statutes, and amended to read: the rules adopted under this section, the department shall grant the
operating permit.

381.0098 381.80 Biohazardous waste.- operating permit.
(c) If the department determines that the biohazardous waste gen-

(1) LEGISLATIVE INTENT.-It is the intent of the Legislature to erator does not meet the provisions outlined in this section or the rules
protect the public health by establishing standards for the safe packag- adopted under this section, the department shall deny the application
ming, storage, treatment, and disposal of biohazardous waste. The Depart- for the operating permit pursuant to provisions of chapter 120. Such
ment of Health and Rehabilitative Services shall regulate the packaging, denial shall be in writing and shall list the circumstances for denial.
storage, and treatment of biohazardous waste which occurs at facilities Upon correction of such violations the operating permit shall be issued.
where biohazardous waste is generated. The Department of Environmen-
tal Regulation shall regulate biohazardous waste from the point at which (d) The operating permit shall not be transferred from one owner to
the waste is transported from the facility where it was generated. The another. When the ownership or name of a biohazardous waste genera-
Department of Environmental Regulation shall also regulate on-site and tor is changed and continues to operate, the new owner shall apply to
off-site incineration of biohazardous waste and its off-site transport, stor- the department, upon forms provided by the department, for issuance
age, treatment, or disposal. An interagency agreement between the of an operating permit.
Department of Environmental Regulation and the Department of Health
and Rehabilitative Services shall be developed to ensure maximum effi- (e) The department shall establish a schedule of fees for the annual
ciency in coordinating, administering, and regulating biohazardous operating permit. Fees assessed under this section shall be in an amount
wastes, sufficient to meet the costs of carrying out the provisions of this section

and rules adopted under this section. The fee schedule for an annual
(2) DEFINITIONS.-As used in this section, the term: operating permit shall not be less than $50 or more than $200. The

department shall assess the minimum fees provided in this subsection
(a) "Biohazardous waste" means any solid or liquid waste which may until a fee schedule is promulgated by rule of the department. Facilities

present a threat of infection to humans. The term includes, but is not owned and operated by the state shall be exempt from the payment of
limited to, nonliquid human tissue and body parts; laboratory and veteri- any fees.
nary waste which contains human-disease-causing agents; used dispos-
able sharps; human blood, blood products, and body fluids; and other (f) Fees collected by the department in accordance with provisions
materials which in the opinion of the department represent a significant of this section and the rules adopted under this section shall be depos-
risk of infection to persons outside the generating facility. ited into a trust fund administered by the department for the payment

of costs incurred in the administration of this section.
(b) "Biohazardous waste generator" means a facility or person that of costs incurred in the administration of this section.

produces or generates biohazardous waste. The term includes, but is not (5)4} ENFORCEMENT AND PENALTIES.-Any person or public
limited to, hospitals, skilled nursing or convalescent hospitals, intermedi- body in violation of this section or rules adopted under this section is
ate care facilities, clinics, dialysis clinics, dental offices, health mainte- subject to penalties provided in ss. 381.0012, 381.0025, 381.112 and
nance organizations, surgical clinics, medical buildings, physicians' 381.0061. 3 81.411; However, an administrative fine not to exceed $2,500
offices, laboratories, veterinary clinics, and funeral homes. may be imposed for each day such person or public body is in violation

of this section.
(c) "Department" means the Department of Health and Rehabilita-

tive Services. (6) PREEMPTION OF AUTHORITY TO REGULATE-The regu-
lation and inspection of biohazardous waste generators is hereby pre-

(d) "Sharps" mean those biohazardous wastes which as a result of empted by the state. Nothing in this chapter shall be construed to affect
their physical characteristics are capable of puncturing, lacerating, or a local government's zoning and land use authority over biohazardous
otherwise breaking the skin when handled, waste generators.

(e) "Treatment" means any process, including steam sterilization, Section 42. Section 381.0101, Florida Statutes, is created to read:
chemical treatment, and incineration, which changes the character or
composition of biohazardous waste so as to render it noninfectious. 381.0101 Environmental health professionals.-

(3) OPERATING STANDARDS.-The department shall adopt rules (1) LEGISLATIVE INTENT.-Persons specifically responsible for
necessary to protect the health, safety, and welfare of the public and to providing technical and scientific evaluations of environmental health
carry out the purpose of this section. Such rules shall address, but need and sanitary conditions in business establishments and communities
not be limited to, the packaging of biohazardous waste, including specific throughout the state may create a danger to the public health if they are
requirements for the segregation of the waste at the point of generation; not skilled or competent to perform such evaluations. The public relies
the safe packaging of sharps; the placement of the waste in containers on the judgment of environmental health professionals employed by both
that will protect waste handlers and the public from exposure; the appro- government agencies and industries to assure them that environmental
priate labeling of containers of waste to identify the generator; and the hazards are identified and removed before they endanger the health or
storage, treatment, and disposal of biohazardous wastes at the facilities safety of the public. The purpose of this section is to assure the public
in which such waste is generated. that persons specifically responsible for performing environmental health

and sanitary evaluations have been certified by examination as compe-
(4) PERMITS AND FEES.- tent to perform such work.
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(2) DEFINITIONS.-As used in this section: (5) STANDARDS FOR CERTIFICATION.-The department shall
adopt rules that establish minimum standards of education, training, or

(a) "Board" means the Environmental Health Professionals Certifica- experience for those persons subject to this section. The rules shall also
tion Board. address ethical standards of practice for the profession.

(b) "Department" means the Department of Health and Rehabilita- (a) Persons employed as environmental health professionals shall
tive~ ~ ~ ~~~~~~~~~~~~~a Services.dasevromntlhalhprfsioas hltive Services. exhibit a knowledge of rules and principles of environmental and public

(c) "Environmental health" means that segment of public health work health law in Florida through examination. No person shall conduct envi-
which deals with the examination of those factors in the human environ- ronmental health evaluations in a primary program area unless he is cur-
ment which may impact adversely on the health status of an individual rently certified in that program area or works under the direct supervi-
or the public. sion of a certified environmental health professional. All such persons

who begin employment in a primary environmental health program after
(d) "Environmental health professional" means a person who is the effective date of this section shall be certified in that program within

employed or assigned the responsibility for assessing the environmental 6 months after employment. Persons employed in a primary environmen-
health or sanitary conditions within a building, on an individual's prop- tal health program prior to the effective date of this section are exempt
erty, or within the community at large, and who has the knowledge, skills, from certification requirements while employed in that position.
and abilities to carry out these tasks.

(b) At a minimum, the department shall establish standards for pro-
(e) "Certified" means a person who has displayed competency by fessionals in the areas of food hygiene and onsite sewage treatment and

examination to perform evaluations of environmental or sanitary condi- disposal.
tions.

(c) Those persons conducting primary environmental health evalua-
(f) "Registered sanitarian" or "R.S." means a person who has been cer- tions shall be certified by examination to be knowledgeable in any pri-

tified by either the National Environmental Health Association or the mary area of environmental health in which they are routinely assigned
Florida Environmental Health Association as knowledgeable in the envi- duties.
ronmental health profession.

(g) "Primary environmental health program" means those programs (d) Persons who are certified shall renew their certification biennially
(g) "Primary environmental health program means those programs by completing not less than 6 contact hours of continuing education for

determined by the department to be essential for providing basic envi- by completing not less than 6 contact hours of continuing education for
ronmental and sanitary protection to the public. At a minimum, these each program area m which they maintain certification.
programs shall include food hygiene evaluations and onsite wastewater (e) Applicants for certification shall have graduated from an accred-
disposal system evaluations. ited 4-year college or university with major course work in environmental

(3) CERTIFICATION REQUIRED.-No person shall perform envi- health, environmental science, or a physical or biological science.

ronmental health or sanitary evaluations in any primary program area of (6) EXEMPTIONS.-A person who conducts primary environmental
environmental health without being certified by the department as com- evaluation activities and maintains a current registration or certification
petent to perform such evaluations. The requirements of this section from another state agency which examined the person's knowledge of the
shall not be mandatory for persons performing inspections of public food primary program area and requires comparable continuing education to
service establishments licensed under chapter 509. maintain the certificate shall not be required to be certified by this sec-

(4) ENVIRONMENTAL HEALTH PROFESSIONALS ADVISORY tion. Examples of persons not subject to certification are physicians, reg-
BOARD.-The State Health Officer shall appoint an advisory board to istered dietitians, certified laboratory personnel, and nurses. Registered
assist the department in the promulgation of rules for certification, test- sanitarians are deemed to have met the certification requirements of this
ing, establishing standards, and seeking enforcement actions against cer- section.
tified professionals. (7) FEES.-The department shall charge fees in amounts necessary

(a) The board shall be comprised of the Assistant Health Officer for to meet the cost of providing certification. Application fees for certifica-
Environmental Health or his designee, one individual who will be certi- tion in a program area shall be no less than $25 nor more than $100.
fied under this section, one individual not employed in a governmental Examination costs shall be included in this fee. Certification fees shall be
capacity who will or does employ a certified environmental health profes- no less than $25 nor more than $50 per biennium. Fees for renewal of a
sional, one individual whose business is or will be evaluated by a certified certificate shall be no less than $25 nor more than $50 per biennium.
environmental health professional, a citizen of the state who neither
employs nor is routinely evaluated by a person certified under this sec- Section 43. Section 381.0201, Florida Statutes, is created to read:
tion. 381.0201 Technical and support services.-The department shall

(b) The board shall advise the department as to the minimum stand- establish certain technical and support programs to enable the county
ards of competency and proficiency necessary to obtain certification in a public health units and other public or private agencies to carry out the
primary area of environmental health practice. public health mission. These programs shall include, but not be limited

to, laboratory, pharmacy, vital statistics, and emergency medical services.
1. The board shall recommend primary areas of environmental health

practice in which environmental health professionals should be required Section 44. Section 381.321, Florida Statutes, is transferred, renum-
to obtain certification. bered as section 381.0202, Florida Statutes, and amended to read:

2. The board shall recommend minimum standards of practice which 381.0202 384.2 Laboratory services Labeiate.es-
the department shall incorporate into rule. (1) The department of Health and Rehabiitative-Seviees may estab-

3. The board shall evaluate and recommend to the department exist- lish and maintain, in suitable and convenient places in the state, labora-
ing registrations and certifications which meet or exceed minimum tories for microbiological and chemical analyses and any other purposes
department standards and should, therefore, exempt holders of such cer- it determines necessary for the protection of the public health.
tificates or registrations from compliance with this section. Th Dortmcnt of Halth and Rhabiitativ Sorvia ohall con

(2) ho Dpartont f Halth and RAohltatbive tatlv i

4. The board shall hear appeals of certificate denials, revocation, or tract with the Dcpartmcnt of Natural Rceuroon for laboratory services
suspension and shall advise the department as to the disposition of such related to, but not limited to, the regulation of ohellfish.
an appeal. -(2)43 The department of Health and Rehabilitative Sorvicoos may

5. The board shall meet as often as necessary, but no less than semi- contract or agree with any person or public or private agency, either net
annually, handle appeals to the department and conduct other duties of ural or corporateo, to provide laboratory services relating to or having
the board. potential impact on the public health or relating of the citicno of the

eatetor to the health of clients directly under the care of the state.
6. Members of the board shall receive no compensation but shall be

reimbursed for per diem and travel expenses in accordance with s. (3)(} The department of Health and Rchabilitative Services is
112.061. authorized to establish and collect reasonable fees and charges for labora-
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tory services provided. Such fees and charges shall be deposited in a trust (b) Propose solutions to problems affecting health care delivery in
fund administered by the department and shall be used solely for this rural areas.
purpose for this activity.

(c) Seek grant funds from foundations and the Federal Government.
Section 45. Section 381.0203, Florida Statutes, is created to read: (4) COORDINATION.-The office shall:

381.0203 Pharmacy services.-The department may establish and
maintain a pharmacy services program, including, but not limited to: (a Identify federal and state rural health programs and provide tech-

nical assistance to rural providers regarding participation in such pro-
(1) A central pharmacy to support pharmaceutical services provided grams.

by the county public health units, including pharmaceutical repackaging, (b) Act as a clearinghouse for collecting and disseminating informa-
dispensing, and the purchase and distribution of immunizations anddispensing, and the purchase and distribution of immunizations and tion on rural health care issues, research findings on rural health care,
other pharmaceuticals. and innovative approaches to the delivery of health care in rural areas.

(2) Regulation of drugs, cosmetics, and household products pursuant (c) Foster the creation of regional health care systems that promote
cooperation, rather than competition.

(3) An investigational drug program. (d) Coordinate the department's rural health care activities, pro-

(4) Consultation to county public health units as required by s. grams, and policies.
154.04(1)(d). (e) Design initiatives to improve access to emergency medical services

Section 46. Section 381.0204, Florida Statutes, is created to read: m rural areas.
381.0204 Vital statistics.-The department shall provide for a state- (f) Assume responsibility for state coordination of the Rural Hospital

wide vital statistics program pursuant to chapter 382. Transition Grant Program, the Essential Access Community Hospital
we vi stasics program pursuant to capter Program, and other federal rural health care programs.

Section 47. Section 381.0205, Florida Statutes, is created to read: (5) TECHNICAL ASSISTANCE.-The office shall:

381.0205 Emergency medical services.-The department shall pro-381.0205 Emergency medical services.-The department shall pro- (a) Help rural health care providers obtain health care practitioners
vide for a statewide emergency medical services program pursuant to by promoting the location and relocation of health care practitioners in
chapters 395 and 401. rural areas.

Section 48. Section 381.0301, Florida Statutes, is created to read: (b) Provide technical assistance to hospitals, community and migrant
381.0301 Education and resource development.- health centers, and other health care providers.

(1) The department shall foster the recruitment, retention, and con- (c) Design strategies to improve health care manpower recruitment
tinuing education and training of health professionals and managers and placement programs.
needed to administer the public health mission. This responsibility shall (6) RESEARCH PUBLICATIONS AND SPECIAL STUDIES.-
be conducted in cooperation with federal, state, and local agencies whose The office shall:
purpose is to prepare persons for service in public health, especially the
Centers for Disease Control, the State University System, Florida medi- (a) Conduct policy and research studies.
cal schools, and the College of Public Health of the University of South
Florida. To support the department in this endeavor: studies of rural residents.

(2) The Legislature intends that the College of Public Health of the (c) Collect relevant data on rural health care issues for use in depart-
University of South Florida assume a leadership role within the public ment policy development.
health system through the development of academic programs intended (7) APPROPRIATION.-The Legislature shall appropriate such
to meet this state's unique health care, environmental, economic, politi- sums as are necessary to support the Office of Rural Health.
cal, and social service needs. Beyond its roles as educator of public health
professionals in this state and as sponsor of relevant academic research, Section 51. Sections 381.0615, 381.6015, 381.602, 381.492, and
the School of Public Health shall be consulted by the public officials of 381.4945, Florida Statutes, and section 381.601, Florida Statutes, 1990
this state in the management of public health affairs. Supplement, are transferred and renumbered as sections 381.0505,

381.0601, 381.0602, 381.0605, 381.695, and 381.698, Florida Statutes,
Section 49. Sections 381.0612 and 409.2661, Florida Statutes, 1990 respectively.

Supplement, and sections 381.503 and 381.504, Florida Statutes, are
transferred and renumbered as sections 381.0401, 381.0402, 381.0403, and Section 52. Paragraphs (c) and (d) of subsection (2) of section 386.03,
381.0404, Florida Statutes, respectively. Florida Statutes, are amended to read:

Section 50. Section 381.0405, Florida Statutes, is created to read: 386.03 Notice to remove nuisances; authority of Department of
Health and Rehabilitative Services and local health authorities.-

381.0405 Office of Rural Health.-
(2) If the sanitary nuisance condition is not removed by such person

(1) ESTABLISHMENT.-The department shall establish an Office or persons within the time prescribed in said notice, the department, its
of Rural Health within the State Health Office. The Office of Rural agents or deputies or local health authorities, may within the county
Health shall coordinate its activities with the area health education where the nuisance exists, remove, cause to remove, or prevent the con-
center network established pursuant to s. 381.0402 and with any appro- tinuing sanitary nuisance condition in the following manner:
priate research and policy development centers within universities that c Institute legal proceedings authorized by the department as set
have state-approved medical schools. The Office of Rural Health may forth in s. 381.0012 -434 e n{3a
enter into a formal relationship with any center that designates the office
as an affiliate of the center. (d) Institute administrative proceedings authorized by the depart-

(2) PURPOSE.-The Office of Rural Health shall actively foster the ment as set forth in . 381.0061 442.
provision of health care services in rural areas and serve as a catalyst for Section 53. Subsection (1) of section 450.191, Florida Statutes, is
improved health services to citizens in rural areas of the state. amended to read:

(3) GENERAL FUNCTIONS.-The office shall: 450.191 Executive Office of the Governor; powers and duties.-

(a) Integrate policies related to physician manpower, hospitals, public (1) The Executive Office of the Governor is authorized and directed
health, and state regulatory functions. to:
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(a) Advise and consult with employers of migrant workers as to the Section 60. Subsections (1), (2), (3), (5), (6), and (7) of section

ways and means of improving living conditions of seasonal workers; 381.0101, Florida Statutes, are repealed effective October 1, 2001, and
must be reviewed by the Legislature prior to that date pursuant to the

(b) Cooperate with the Department of Health and Rehabilitative Ser- Regulatory Sunset Act, section 11.61, Florida Statutes.
vices in establishing minimum standards of preventive and curative
health and of housing and sanitation in migrant labor camps and in Section 61. Subsection (4) of section 381.0101, Florida Statutes, is
making surveys to determine the adequacy of preventive and curative repealed effective October 1, 2001, and the Environmental Health Profes-
health services available to occupants of migrant labor camps; sionals Advisory Board must be reviewed by the Legislature prior to that

(c) Provide coordination for the enforcement of ss. 381.008-381.0088 date pursuant to the Sundown Act, section 11.611, Florida Statutes.
= 2. 381.432 381.483; Section 62. The Division of Statutory Revision of the Joint Legisla-

(d) Cooperate with the other departments of government in coordi- tive Management Committee is directed to prepare reviser's bills to cor-

nating all applicable labor laws, including, but not limited to, those relat- rect in the Florida Statutes cross-references to sections of the Florida

ing to private employment agencies, child labor, wage payments, wage Statutes transferred and renumbered by this act.

claims, and crew leaders; Section 63. Nothing in this act shall affect any existing provisions of

(e) Cooperate with the Department of Education to provide educa- chapter 370 or chapter 509, Florida Statutes.

tional facilities for the children of migrant laborers; Section 64. The Department of Agriculture and Consumer Services,

(f) Cooperate with the Department of Highway Safety and Motor the Department of Business Regulation, the Department of Health and

Vehicles to establish minimum standards for the transporting of migrant Rehabilitative Services, and the Department of Natural Resources shall

laborers; cooperatively review each department's process for inspection of food
establishments and, to the extent possible, delineate procedures neces-

(g) Cooperate with the Department of Agriculture and Consumer Ser- sary to minimize duplication of effort for such inspections and any fees
vices to conduct an education program for employers of migrant laborers charged for such inspections. The departments shall submit a joint report
pertaining to the standards, methods, and objectives of the office; with recommendations to the Governor, the President of the Senate, and

(h) Cooperate with the Department of Health and Rehabilitative Ser- the Speaker of the House of Representatives no later than December 15,

vices in coordinating all public assistance programs as they may apply to 1991. The Department of Health and Rehabilitative Services shall serve
migrant laborers; as the lead agency for purposes of report preparation.

(i) Coordinate all federal, state, and local programs pertaining to Section 65. Section 381.0053, Florida Statutes, is created to read:

migrant laborers; 381.0053 Comprehensive nutrition program.-

(j) Cooperate with the farm labor office of the Florida State Employ- () It is the intent of the Legislature to make available nutrition
ment Service in the recruitment and referral of migrant laborers and (1) It the inte he Legdslature to make available nutrition
other persons for the planting, cultivation, and harvesting of agricultural informaton to promote health and prevent disease for the citizens of the
crops in Florida. state and to provide nutrition assessment and diet counseling services to

improve the nutritional status of indigent persons.

Section 54. Section 489.554, Florida Statutes, is amended to read: (2) The department shall implement a comprehensive nutrition pro-

489.554 Registration renewal.-The department shall prescribe by gram which shall include, but not be limited to, the following:
rule the method for renewal of annual registration which shall include
continuing education requirements not to exceed two 6-classroom-hour (a) Nutritional assessment and diet counseling for persons with nutri-

courses 12 classrocom houro annually as set forth in s. 381.0064 . 38-.262. tional risk factors who are provided health services through public health
programs.

Section 55. Paragraph (b) of subsection (1) of section 509.036, Florida
Statutes, 1990 Supplement, is amended to read: (b) Nutrition education to promote optimum health of the citizens of

the state.
509.036 Public food service inspector standardization.-

(c) Consultative nutrition services to group care facilities that pro-
(1) Any person performing required inspections of licensed public mote the provision of safe and nutritionally adequate diets.

food service establishments for the division or its agent must:
(3) Services shall be available to eligible persons in accordance with

(b) Pass the food protection practices test prescribed by s. eligibility criteria adopted by the department. Fees for services shall be
381.0072(8) .484.064-4; and developed by the department.

Section 56. Subsection (2) of section 513.10, Florida Statutes, is (4) The department may promulgate rules to implement the provi-
amended to read: sions of this section.

513.10 Enforcement and penalties.- Section 66. Paragraph (a) of subsection (3) of section 381.609, Florida

(2) This chapter or rules adopted under this chapter may be enforced Statutes, is amended to read:
in the manner provided in s. 381.0012 .&-381.03413) and as provided in 381.609 Testing for human immunodeficiency virus.-
this chapter. Sanitary rul adoapted pursunt to--381.031( 4-and -this
chapter arc a part of the Sanitary-Cc f Florida created by (3) HUMAN IMMUNODEFICIENCY VIRUS TESTING;
381.031(1)(g). Violations of this chapter and the rules adopted under this INFORMED CONSENT; RESULTS; COUNSELING; CONFIDENTI-
chapter are subject to the penalties provided in this chapter and in ss. ALITY.-
381.0025 381.113 and 381.0061 381.411.

(a) No person in this state shall perform a test designed to identify
Section 57. Sections 381.025, 381.031, 381.061, 381.091, 381.111, the human immunodeficiency virus, or its antigen or antibody, without

381.121, 381.241, 381.311, 381.331, 381.351, 381.6082, and 381.6083, Flor- first obtaining the informed consent of the person upon whom the test is
ida Statutes, are repealed. being performed, except as specified in paragraph (i). Informed consent

Section 58. Subsections (1)-(8) of section 381.0072, Florida Statutes, shall be preceded by an explanation of the test, inluding its purpose,
are repealed effective October 1, 2001, and must be reviewed by the Leg- potntial uo, and limitationo and tho meaning of it reult, and an

islature prior to that date pursuant to the Regulatory Sunset Act, section planation of th procdur to bo foll d, including th voluntary
11.61, Florida Statutes. nature of the toot, the right to withdraw onoont to the testing proess at

any time priort to the HIV toot, and the right to confidential treatment of

Section 59. Subsection (9) of section 381.0072, Florida Statutes, is information identifying the subject of the test and the results of the test

repealed effective October 1, 2001, and the Food Standards Advisory to the extent provided by law. Consent need not be in writing provided

Council must be reviewed by the Legislature prior to that date pursuant there is documentation in the medical record that the test has been

to the Sundown Act, section 11.611, Florida Statutes. explained and the consent has been obtained.
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Section 67. Section 381.0034, Florida Statutes, is created to read: Section 69. Section 381.045, Florida Statutes, is created to read:

381.0034 Requirement for instruction on human immunodeficiency 381.045 Hepatitis B or human immunodeficiency carriers.-The
virus and acquired immune deficiency syndrome.- Department of Health and Rehabilitative Services shall have the author-

Rhiti , , ity to establish procedures to handle, counsel, and provide other services
(1) As of July 1, 1991, the Department of Health and Rehabilitative to health care professionals licensed or certified under chapter 401, chap-

Services shall require each person licensed or certified under chapter 401, ter 467, part IV of chapter 468, and chapter 483 who are infected with
chapter 467, part IV of chapter 468, or chapter 483, as a condition of hepatitis B or the human immunodeficiency virus.
biennial relicensure, to complete an educational course approved by the
department on the modes of transmission, infection control procedures, Section 70. Section 455.2226, Florida Statutes, is amended to read:
clinical management, and prevention of human immunodeficiency virus
and acquired immune deficiency syndrome. Such course shall include 455.2226 Requirement for instruction on human immunodeficiency
information on current Florida law on acquired immune deficiency syn- virus and acquired immune deficiency syndrome.-
drome and its impact on testing, confidentiality of test results, and treat- (1) As of July 1. 1991, the board shall require each person licensed or
ment of patients. Each such licensee or certificateholder shall submit certified under chapter 457, chapter 458, chapter 459, chapter 460, chap-
confirmation of having completed said course, on a form as provided by ter 461, chapter 463, chapter 464, chapter 465, chapter 466, part II, part
the department, when submitting fees or application for each biennial III, or part V of chapter 468, chapter 470, or chapter 486 chapter 190, or
renewal. chapter 491 to complete a continuing an educational course approved by

(2) Failure to complete the requirements of this section shall be the board on human immunodeficiency virus and acquired immune defi-
grounds for disciplinary action contained in the chapters specified in sub- ciency syndrome as part of biennial relicensure or recertification. Eaeh
section (1). In addition to discipline by the department, the licensee or liconsoe under ehaptor-F4, chapter 464, chapter 465, part II or part V of
certificateholder shall be required to complete said course. chapter 468, chapter 490, or chapter 491 shall submit confirmation on a

form an provided by the board of having completed paid oSurSoo by July
(3) The department shall require, as a condition of granting a license 1, 1989. Eaeh person licoened under part III of chapter 468 shall submit

under the chapters specified in subsection (1), that an applicant making confirmation on a form as provided by the board of having oompletod
initial application for licensure complete an educational course accept- said course by Deecember 31, 1989. The course shall consist of education
able to the department on human immunodeficiency virus and acquired on the modes of transmission, infection control procedures, clinical man-
immune deficiency syndrome. An applicant who has not taken a course agement, treatment, and prevention of human immunodeficiency virus
at the time of licensure shall, upon an affidavit showing good cause, be and acquired immune deficiency syndrome, with omphaoio on appropri
allowed 6 months to complete this requirement. ate behavior and attitude ohango. Such course shall include information

4 The department s l he te a t to a t on current Florida law on acquired immune deficiency syndrome and its(4) The department shall have thne authority to adopt rules to carry impact on testing, confidentiality of test results, and treatment of
out the provisions of this section. patients.

(5) Any professional holding two or more licenses or certificates sub- (2) Each such licensee or certificateholder shall submit confirmation
ject to the provisions of this section shall be permitted to show proof of of having completed said course on a form as provided by the board,
having taken one department-approved course on human immunodefi- ing fees for each biennial renewal.
ciency virus and acquired immune deficiency syndrome, for purposes of course when submitting fees for each be 
relicensure or recertification for the additional licenses. (2) The board shall require each porson licensod or certified under

(6) The department shall report to the Speaker of the House of Rep- e 457,chaptOr458chpte 4 cat chaptr
resentatives and the President of the Senate by March 1 of each year as 6ar, o hapter 40 to comet an educational coured immpprovaythe
to the implementation of and compliance with the requirements of this bad oyn hucm lcnode ienc ir ond irdimn def

section. c~~~~~~~~~~~~~~ ~~iency syndomc Ecliese shall submit confirmationen aforma assection. provided by the board of having completed said courseoo by Deeembor 31,
Section 68. Section 381.043, Florida Statutes, is renumbered as sec- 1989. The course shall consist of education on the transmission, control,

tion 381.0035, Florida Statutes, and amended to read: treatment, and prevention of human immunodeficioncy virus and
acquired immune deficiency syndrome with emphaoio on appropriate

381.0035 381.043 Educational course on human immunodeficiency behavior and attitude change.
virus and acquired immune deficiency syndrome; employees and clients
of certain health care facilities.- (3) The board shall require each person lioenood or oortifiod under

chapter 486 to complete an educational course approved by the board on
(1) The Department of Health and Rehabilitative Services shall human immunodeficiency virus and acquired immune deficiency oyn

require all employees and clients of facilities licensed under chapters 393, drome. Each licenoso shall submit, on a form provided by the board, con
394, and 397 and employees of facilities licensed under chapter 395 and firmation of having completed the coursoo by December 31 1990. The
parts I, II, III, and V of chapter 400 to complete, biennially, a continuing oourc shall onsist of education on the transmioion, control, treatment
educational course on the modes of transmission, infection control pro- and prevention of human immunodeficiency virus and acquired immune
cedures, clinical management, an educational course on the tranomio deficiency syndrome, with emphacis on appropriate behavior and atti
sion, control, treatment, and prevention of human immunodeficiency tude change.
virus and acquired immune deficiency syndrome with an emphasis on
appropriate behavior and attitude change. Such instruction shall include (3)4 The board shall have the authority to approve additional
information on current Florida law and its impact on testing, confiden- equivalent courses that may be used to satisfy the requirements in sub-
tiality of test results, and treatment of patients. The department may sections (1), (2), and (3). Each licensing board that requires a licensee to
adopt rules to carry out the provisions of this scetion. complete an educational course pursuant to this section may count the

hours required for completion of the course included in the total continu-
(2) New employees shall be required to complete a course on human ing educational requirements as required by law.

immunodeficiency virus and acquired immune deficiency syndrome,
with instruction to include information on current Florida law and its (4) Any professional holding two or more licenses subject to the pro-
impact on testing, confidentiality of test results, and treatment of visions of this section shall be permitted to show proof of having taken
patients. one board-approved course on human immunodeficiency virus and

(3) Facilities lice d u h, 3, 3, , acquired immune deficiency syndrome, for purposes of relicensure or
(3) Facilities licensed under chapters 393, 394, 395, 397, and parts I. recertification for additional licenses.

II, III, and V of chapter 400 shall maintain a record of employees and
dates of attendance at human immunodeficiency virus and acquired (5) Failure to comply with the above requirements shall constitute
immune deficiency syndrome educational courses, grounds for disciplinary action under each respective licensing chapter

and s. 455.227(1)(g). In addition to discipline by the board, the licensee
(4) The department shall have the authority to review the records of shall be required to complete said course.

each facility to determine compliance with the requirements of this sec-
tion. The department may adopt rules to carry out the provisions of this (6) As of July 1, 1989, The board shall require as a condition of grant-
section. ing a license under the chapters specified in subsection (1) subseti
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(1) and (2), and a of July 1,1990, the board shall require an a condition 455.2224 Hepatitis B or human immunodeficiency carriers.-The
of granting a liccnac under the chaptcr opccificd in oubocetin (3), that an Department of Professional Regulation and each appropriate board
applicant making initial application for licensure complete an educa- within the Division of Medical Quality Assurance shall have the authority
tional course acceptable to the board on human immunodeficiency virus to establish procedures to handle, counsel, and provide other services to
and acquired immune deficiency syndrome. An applicant who has not health care professionals within their respective boards who are infected
taken a course at the time of licensure shall, upon an affidavit showing with hepatitis B or the human immunodeficiency virus.
good cause, be allowed 6 months to complete this requirement. Section 75. Subsection (5) of section 154.01, Florida Statutes, is

(7) The board shall have the authority to adopt rules to carry out the amended to read:
provisions of this section. 154.01 Public health unit delivery system.-

(8) The board shall report to the Legislature by March 1 of each year (5) In order to provide for the effective delivery of health services in

as to the implementation and compliance with the requirements of this keeping with expanding needs or modernization, the Legislature may
section. authorize funding for construction or expansion projects to public health

Section 71. Notwithstanding subsection (9) of section 455.2226, Flor- units or other nonprofit primary health care providers who are under

ida Statutes, as amended by chapter 89-350, Laws of Florida, the provi- contract with the department. The department shall submit a list of con-
sions of section 455.2226, Florida Statutes, shall not expire July 1, 1991, struction or expansion needs arranged in order of priority to the Legisla-
but shall continue in full force and effect as amended herein. ture in conjunction with each biennial budget request. The priority list

shall be based on the following criteria:
Section 72. Section 455.2228, Florida Statutes, is amended to read:Section 72. Section 455.2228, Florida Statutes, is amended to read: (a) The capacity of the health facility to efficiently provide the full

455.2228 Requirement for instruction on human immunodeficiency set of authorized services for the number of patients who can be served
virus and acquired immune deficiency syndrome.- with available funds;

(1) The board shall require each person licensed or certified under (b) The capacity of the health facility to meet the anticipated growth
chapter 476, chapter 477, or chapter 480 to complete a continuing a in demand for service over the next 10 years; and
educational course approved by the board on human immunodeficiency (c) The adequacy of the facility to ensure patient and staff safety,
virus and acquired immune deficiency syndrome as part of biennial reli- provide privacy during eligibility determination and examination, and
censure or recertification. The course shall consist of education on enable an efficient movement of patients through service areas.
modes of transmission, infection control procedures, clinical manage-
ment, and prevention of human immunodeficiency virus and acquired Section 76. The Department of Health and Rehabilitative Services
immune deficiency syndrome, with an emphasis on appropriate behav- may conduct studies concerning the epidemiology of health risk associ-
ior and attitude change. Each licAnacc shall bc nctificd at the time of the ated with electromagnetic radiation, such as cancer, leukemia, and other
ncxt biennial raenwal from July 5, 1989, that cOin edu atial-e ourse diseases. Until scientific agreement occurs about the effect of such radia-
ohall be required and ocmplctcd by thc subsequcnt biennial renewal tion, the public is advised and should make prudent decisions concerning
period7 its exposure to such radiation in the workplace and throughout their pri-

vate endeavors. Every effort shall be made to mitigate such exposure in
(2) When filing fees for each biennial renewal, each licensee shall an effort to protect the public health.

submit confirmation of having completed said course, on a form pro-
vided by the board or the by department if there is no board. At the time (Renumber subsequent section.)
of the subsequent biennial renewal when course work is to be completedAmendment 2-In title, on page 4, line 11, through page 6,
if the licensee has not submitted confirmation which has been received e e I i n e 4, in renumbering,

l ine 20, strike all of said lines and insert: transferring, renumbering,and recorded by the boarde or department if there is no boardi , tf dua and amending s. 381.482, F.S.; authorizing the department the right of
department shall not renew the license. The ccurAc Shall con' cf cducF. . .

tian n. hmn entry to migrant labor camps and residential migrant housing; transfer-
ra i.n.tion on t.h...trna.i'in cotrol, tramn, ad-prcyntin ring and renumbering s. 381.522, F.S., relating to free public toilets;

immundcficicnyiruandnodimmun def sy transferring and renumbering s. 381.523, F.S., relating to separate rest-
c .mpha'io on appr..priat. .bc.havior and attitud shangrooms for males and females; transferring, renumbering, and amending s.

(3)(42 The board shall have the authority to approve additional 381.80, F.S., relating to biohazardous waste; requiring permits; providing
equivalent courses that may be used to satisfy the requirements in sub- for fees; preempting regulation to the state; preserving local government
section (1). zoning and land use authority; creating s. 381.0101, F.S.; providing for

certification of environmental health professionals; providing definitions;
(4)4(3 As of December 31, 1992, the board shall require, as a condition creating an advisory board; providing standards; providing exemptions;

of granting a license under the chapters specified in subsection (1), that providing fees; creating s. 381.0201, F.S.; providing for technical and sup-
an applicant making initial application for licensure complete an educa- port programs; transferring, renumbering, and amending s. 381.321, F.S.,
tional course acceptable to the board on human immunodeficiency virus relating to laboratory services; creating s. 381.0203, F.S.; providing a
and acquired immune deficiency syndrome. An applicant who has not pharmacy services program; creating s. 381.0204, F.S.; providing for a
taken a course at the time of licensure shall, upon an affidavit showing statewide vital statistics program; creating s. 381.0205, F.S.; providing for
good cause, be allowed 6 months to complete this requirement. a statewide emergency medical services program; creating s. 381.0301,

F.S.; providing for health professional education and resource develop-
(5)44 The board shall have the authority to adopt rules to carry out ment; transferring and renumbering ss. 381.0612, 409.2661, 381.503,

the provisions of this section. 385.504, F.S., relating to the State Center for Health Statistics, the area
health education center network, the Community Hospital Education

(6)4-5 The board shall report to the Legislature by March 1 of each Act, and the Center for Health Technologies; creating s. 381.0405, F.S.;
year as to the implementation and compliance with the requirements of establishing an Office of Rural Health; providing functions and responsi-
this section. bilities; providing for funding; transferring and renumbering ss. 381.0615,

381.601, 381.6015, 381.602, 381.492, 381.4945, F.S., relating to Children,
(7) Any professional holding two or more licenses subject to the pro- evaluation, blood transfusions,

visions of this section shall be permitted to show proof of having taken directhdonor blood programs, the Organ Transplant Advisory Council,
one board-approved course on human immunodeficiency virus and s 

immune deficiency syndrome, for purposes of relicensure or federally prescribed survey of state hospitals, and certificate-of-need
acquired immune deficiency syndrome, for purposes of recensue or exemption for certain correctional facilities; amending ss. 386.03, 450.191,

489.554, 509.036, 513.10, F.S.; correcting cross-references to conform to

Section 73. Notwithstanding subsection (6) of section 455.2228, Flor- changes made by the act; revising certain continuing education require-
ida Statutes, as created by chapter 80-350, Laws of Florida, section ments; repealing as. 381.025, 381.031, 381.061, 381.091, 381.111, 381.121,
455.2228, Florida Statutes, shall not stand repealed on December 31, 381.241, 381.311, 381.331, 381.351, 381.6082, 381.6083, F.S., relating to
1993, and shall continue in full force and effect as amended herein. legislative intent and long-range planning; additional duties of the

department; construction, rules, and regulations; quarantine regulations;
Section 74. Section 455.2224, Florida Statutes, is created to read: contagious and infectious disease management; reports on the impact of
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AIDS on insurance and on adolescents; regulations for municipal and (b) The proper administration of a subcutaneous injection of epi-
county sanitation; and analysis of human or animal bodies; providing for nephrine.
future legislative review and repeal of ss. 381.0072 and 381.0101, F.S.
pursuant to the Regulatory Sunset Act and the Sundown Act; providing (5) A certificate of training may be given to a person who:
for a reviser's bill to correct cross-references; providing for interdepart- (a) Is 18 years of age or older;
mental review of food establishment inspection processes and for reports;
creating s. 381.0053, F.S.; providing for a comprehensive nutrition pro- (b) Has, or reasonably expect to have, responsibility for at least one
gram; amending s. 381.609, F.S.; deleting certain informed consent other person who has severe adverse reactions to insect stings as a result
requirements; requiring HIV and AIDS education as a condition for of his occupational or volunteer status, including a camp counselor, scout
licensure for specified health care personnel; providing for disciplinary leader, school teacher, forest ranger, tour guide, or chaperone;
action; amending s. 381.043, F.S.; modifying HIV and AIDS education . . .
requirements for employees and clients of certain health care facilities; d(c) Has successfully completed an educational training program as
requiring recordkeeping; creating s. 381.045, F.S.; authorizing the Depart- described n subsection (4).
ment of Health and Rehabilitative Services to establish procedures to (6) A person who successfully completes an educational training pro-
provide services to certain health care professionals infected with hepati- gram may obtain a certificate upon payment of an application fee of $25.
tis B virus or human immunodeficiency virus; amending ss. 455.2226 and
455.2228, F.S.; providing HIV and AIDS education requirements for (7) A certificate issued pursuant to this section authorizes the holder
specified health care professionals; saving ss. 455.2226 and 455.2228, F.S., thereof to receive, upon presentment of the certificate, from any physi-
from scheduled repeal; creating s. 455.2224, F.S.; authorizing the Depart- cian licensed in this state or from the department, a prescription for pre-
ment of Professional Regulation and certain boards within the Division measured doses of epinephrine and the necessary paraphernalia for
of Medical Quality Assurance to establish procedures to provide services administration. The certificate also authorizes the holder thereof to pos-
to health care professionals infected with hepatitis B virus or human sess and administer, in an emergency situation when a physician is not
immunodeficiency virus; amending s. 154.01, F.S.; expanding the list of immediately available, the prescribed epinephrine to a person suffering
health care facilities which may be funded by the Department of Health a severe adverse reaction to an insect sting.
and Rehabilitative Services; authorizing the department to conduct epi- (Ren s s o.
demiological studies of health risk associated with electromagnetic radia- (enumber subsequent sections.)
tion; providing House Amendment 9-In title on page 1, line 2, after the semicolon

House Amendment 3-On page 57, line 3, strike all of said line and () insert: providing for certification of persons to administer life-saving
House Amendment 3-On page 57,lie 3, strike all of said line and treatment to a person who is suffering a severe adverse reaction to an

insert: However, any theater, if the primary use is as a theater and insect sting; providing for administration by the Department of Health
patron service is limited to food items customarily served to the admit- and Rehabilitative Services; authorizing the department to adopt rules
tees of theaters, hospitals licensed under chapter 395, nursing homes and collect fees;

Substitute House Amendment 4-On page 53, between lines 14 Senator Weinstock moved that the Senate concur in Amendments 1,
and 15, insert: 2, 7 and 9; and refuse to concur in Amendments 3, 4, 5 and 6.

(e) The department or other appropriate regulatory entity may Senator Langley offered a substitute motion that the Senate concur in
inspect theaters exempted in subsection (1) to ensure compliance with the House amendments. The motion was adopted. The vote was:
applicable laws and rules pertaining to minimum sanitation standards. A
fee for inspection shall be prescribed by rule, but the aggregate amount Yeas-23 Nays-9
charged per year per theater establishment shall not exceed $300, regard-
less of the entity providing the inspection. CS for CS for SB 1436 passed as amended and was ordered

engrossed and then enrolled. The action of the Senate was certified to the
House Amendment 5-On page 52, line 2, strike all of said line and House. The vote on passage was:

insert: drink for public consumption; nor does the term include any the- Y 21 N n e
ater, if the primary use is as a theater and if patron service is limited to eas-21 Nays-None
food items customarily served to the admittees of theaters. MOTION TO RECONSIDER

House Amendment 6-On page 57, line 4, after "400," insert: and Senator Casas moved that the Senate reconsider the vote by which CS
a child care facility as defined under s. 402.301, Florida Statutes, for CS for SB 1436 passed. The motion failed. The vote was:

House Amendment 7-On page 6, line 24, insert: Yeas-13 Nays-22

Section 1. (1) This section may be cited as the "Insect Sting Emer- The Honorable Gwen Margolis, President
gency Treatment Act."

I am directed to inform the Senate that the House of Representatives
(2) The purpose of this section is to provide for the certification of has passed with amendments CS for SB 1850 and requests the concur-

persons who administer life-saving treatment to persons who have severe rence of the Senate.
adverse reactions to insect stings when a physician is not immediately John B. Phelps, Clerk
available. John B. Phelps, Clerk

(3) The Department of Health and Rehabilitative Services may CS for SB 1850-A bill to be entitled An act relating to inmate labor;
creating s. 236.0836, F.S.; providing for the renovation of public school

(a) Adopt rules necessary to administer this section. buses under the correctional work program; amending s. 287.042, F.S.;
requiring the Division of Purchasing of the Department of General Ser-

(b) Conduct educational training programs as described in subsection vices to issue commodity numbers for certain products of the correctional
(4), and to approve programs conducted by other persons or governmen- work program; requiring the division to include corporation products on
tal agencies. any listing prepared by the division which lists term contracts executed

Issue and r w c s of t g to p s wo he by the division; authorizing the corporation established under ch. 946,(c) Issue and renew certificates of training to persons who have corm- F.S., to submit products to the division for review; exempting purchases
plied with this section and the rules adopted by the department. of such products and services by a local government from competitive-bid

(d) Collect fees necessary to administer this section. requirements; amending s. 946.511, F.S.; revising the priority of assigning~~~~~~(d) Collect fees necessary toinmates to correctional and public works programs; amending s. 944.09,
(4) Educational training programs required by this section must be F.S.; requiring the Department of Corrections to maintain specified

conducted by a physician licensed to practice medicine in this state. The information regarding victim restitution orders and the status of restitu-
curriculum must include at a minimum: tion payments; amending s. 946.512, F.S.; creating a Productivity

Enhancement Trust Fund for deposit of a percentage of correctional
(a) Recognition of the symptoms of systemic reactions to insect work program corporation annual sales; providing for private corpora-

stings; and tions operating corrections facilities to have access to victim information
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for purposes of victim restitution; requiring the department to adopt (2) The corporation shall establish policies and procedures relating

rules governing the transfer of such information; amending s. 946.515, to the use of inmates in its correctional work program, which shall be

F.S.; providing that the Department of Corrections must certify that submitted to the department for approval. Any policies and procedures

products and services produced by the correctional work program meet in effect on the effective date of this act do not require approval.

specifications and requirements of a state agency in order for the agency _____________ toh___ c__ cuirqr

to be prohibited from purchasing the product or service from any other (1) The department shall, sub tt the nec cary seurity require
source; providing for administrative hearings to resolve disputes arising monte and the nccds of the orporation providetehc corporation suffi

from contracts for the purchase of products or services of the program; cicnt inmate labor to operate the various errectioil work programs.

amending s. 946.009, F.S.; repealing provisions relating to the priority (2) The department may adopt uch rule s may be ncesaMy to
assignment of inmates to work programs; authorizing the corporation to govern thuoe onb th oatin; or uch ruleeha
contract with counties and municipalities; providing for a study by the govern t of inmates by the coreet intew e sc rules ihall be

reltedonl tothe need for oeurity, inmate pretection, and effieient
corporation on vocational training programs; providing an appropriation; operation of each institution.
providing an effective date.

House Amendment 1-On page 2, strike everything after the enact- (3) The needs of th eorp reati onwll eons.lred when loiing
ing clause and insert: transferring prisoners to cerreetional institutions. The folloig

eritria shall be used when assigmg andn transfernn inmatis

Section 1. Paragraphs (d), (e), and (f) are added to subsection (1) of () Skills of-the-inmate relevant to the eorpor&40ff!
section 287.042, Florida Statutes, 1990 Supplement, and paragraph (a) of (a) Skills of the inmate relevan ion indutri.

subsection (2) of that section is amended to read: (b) Security classifieation of the inmate relevant to the type of the

287.042 Powers, duties, and functions.-The division shall have the corporation a industry

following powers, duties, and functions: (e) Duration of availability of the inmate for employment by the eor

(1) peration

(d) The division shall issue commodity numbers for all products of (d) Establishment of a coneept of a potentially rhabilitative inmate.

the corporation operating the correctional industry program which meet (4) The corporation shall establish policico and prfocdures, subje t to
or exceed division specifications. the approval of the department, relating ttheus of inmates in eorree

(e) The division shall, beginning October 1, 1991, include the prod- tiol work programs.
ucts offered by the corporation on any listing prepared by the division Section 3. Subsection (6) is added to section 944.09, Florida Statutes,
which lists term contracts executed by the division. The products or ser- 1990 Supplement, to read:
vices shall be placed on such list in a category based upon specification
criteria developed through a joint effort of the division and the corpora- 944.09 Rules of the department; offenders, probationers, and parol-
tion and approved by the division. ees.-

(f) The corporation may submit products and services to the division (6) The department shall maintain the following information within

for testing, analysis, and review relating to the quality and cost compa- its automated inmate information system regarding each inmate:
rability. If, after review and testing, the division approves of the prod-
ucts and services, the division shall give written notice thereof to the (a) The status of the restitution order.

corporation. The corporation shall pay a reasonable fee charged for test- restitution ordered by the court.
ing its products by the Department of Agriculture and Consumer Ser- (b) The amount of restitution ordered by the court.

vices. (c) The amount of restitution owed by the inmate.

(2)(a) To plan and coordinate purchases in volume and to negotiate (d) The name and address of the victim.
and execute purchasing agreements and contracts for commodities and
contractual services under which the division shall require state agencies Section 4. Section 946.512, Florida Statutes, is amended to read:
to make purchases and under which a county, municipality, or other local
public agency may make purchases. Purchases by any county, municipal- 946.512 Inmate compensation plan.-The corporation shall establish

ity, or other local public agency under the provisions in the state purchas- a compensation plan which provides for a specific amount to be paid to

ing contracts, and purchases, from the corporation operating the correc- the department to be credited by the department to an account for an

tional work programs, of products or services that are subject to inmate performing labor and a portion shall aspeeifie amount to be paid

paragraph (1)(f), are shall be exempt from the competitive sealed bid to the department to be used to reimburse the atete for all or a portion

requirements otherwise applying to their purchases. of the lodging expenses, food expenses, or other expenses incurrd for
sustaining the inmate and to make any court-ordered payments, includ-

Section 2. Section 946.511, Florida Statutes, is amended to read: ing restitution to the victim, and a specific amount to be paid to the

Provision of inmate labor to operate correctional work pro- department's Grants and Donations Trust Fund. Such funds, excluding

grams946.511 f s policies and procedures- victim restitution payments, court-ordered payments, and the amount
grams; rlesi policies and procedures.- 'credited to the account of the inmate, shall be deposited in the depart-

(1) Inmates shall be evaluated and identified during the reception ment's Grants and Donations Trust Fund. The funds shall be appropri-

process to determine basic literacy, employment skills, academic skills, ated annually.

vocational skills, and remedial and rehabilitative needs. The evaluation Section 5. Subsection (1) of section 946.513, Florida Statutes, is
shall prescribe educational, work, and work-training for each inmate. aended to read:
Assignment to programs shall be based on the evaluation and the length amended to read
of time the inmate will be in the custody of the department. Assignment 946.513 Private employment of inmates; disposition of compensation
to programs shall be reviewed every 6 months to ensure proper place- received.-
ment based on bed space availability. Assignment of inmates to correc-
tional work programs, institutional labor, and public agency work pro- (1) Notwithstanding the provisions of any other law, an inmate may

grams shall be governed by the following objectives and priorities: be employed by the corporation or by any other private entity operating
on the grounds of a correctional institution prior to the last 24 months of

(a) Inmates shall be assigned to meet the needs of the work require- his confinement. Compensation received for such employment shall be
ments of the Department of Corrections, including existing Department credited by the department to an account for the inmate and shall be

of Transportation contracts. used to reimburse the -stnte for lodging sxponso, food cexpensces, and

(b) Inmates shall be assigned to correctional education and the cor- other cepcnsca incurred for sustaining the inmats aeeording to rules

poration operating the correctional industry program. adopted by the department and to make any court-ordered payments,
including restitution to the victim. The department rules shall provide

(c) Inmates shall be assigned to meet all other work requirements of that a portion of such compensation be credited by the department in the

the department, including public works. manner provided in s. 946.512.
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Section 6. Section 946.515, Florida Statutes, is amended to read: .(1) The Department of Corrections shall establish guidelines for the
operation of correctional work programs, which shall include the follow-

946.515 Use of goods and services produced in correctional work pro- mig procedures:
grams.-

(a) The education, work experience, emotional and mental abilities,
(1) Any service or item manufactured, processed, grown, or produced and physical capabilities of the inmate and the length of sentence

by the corporation in a correctional work program may be furnished or imposed on the inmate are to be analyzed before assignment of the
sold to any legislative, executive, or judicial agency of the state, any polit- inmate into the various processes best suited for training.
ical subdivision, any other state, any foreign government, or any agency
of the Federal Government, or to any contract vendor for such agencies (b) When feasible, the department shall attempt to obtain training
or any subcontractor of the contract vendor, credit for an inmate seeking apprenticeship status.

(2) No similar product or service artiele of comparable price and (c) The inmate may begin in a general work skills program and prog-
quality found necessary for use by any state agency may be purchased ress to a specific work skills training program, depending upon the abil-
from any source other than the corporation if the corporation certifies ity, desire, and work record of the inmate.
that the product is manufactured by or the service is provided by (d) Modernization and upgrading of equipment and facilities should
inmates and the product or service meets the comparable performance include greater automation and improved production techniques to
specifications and comparable price and quality requirements as speci- expose inmates to the latest technological procedures to facilitate their
fied under s. 287.042(1)(f) or as determined by an individual agency as adjustment to real work situations.
provided in this section article in available and can be furnishoed by it.
The purchasing authority of any such state agency may make reasonable (o) The priority anosignmonto of inmatoe to oorrotional and public
determinations of need, price, and quality with reference to products or work programs ohall be aos follows
services artieles available from for -sal by the corporation. In the event 1. Inmnate shall hbe assigned to me t thc work requirements of the
of a dispute between the corporation and any purchasing authority based Dopartmontofron e__gay___ith then_______n_____
upon price or quality under this section or s. 287.042(1)(f), either party Department of Trnoportation
may request a hearing with the Division of Purchasing and if not
resolved, either party may request a proceeding pursuant to s. 120.57, 2. Inmates oAhall bo asoignod to the corporation operating the corroe
which shall be referred to the Division of Administrative Hearings tional induntry program.
within 60 days after such request, to resolve any dispute under this sec-
tion. No party is entitled to any appeal pursuant to s. 120.68 the matte 3. Inmateo hall bo aoignod to moot all other work reoquiromonto of
shall be referred to the Covornor, whoao deeinion Ahall b fia the deprtmen.

(3) Raw agricultural products, including, but not limited to, sugar (2) Evaluations of correctional work programs shall be conducted
cane, vegetables, beef, and dairy products, may be sold to private entities according to the following guidelines:
or may be sold or disposed of as provided in subsections (1) and (2). (a) Systematic evaluations shall be implemented, in accordance with

(4) The provisions of part I of chapter 287 do not apply to any pur- s. 20.315(15), to determine whether the correctional work programs are(4) The provisions of part I of chapter 287 do not apply to any pur- related to successful postrelease adjustments.
chases of commodities or contractual services made by any state agency related to succesful ostrelease adjustments.
from the corporation. (b) Operations and policies of work programs shall be reevaluated to

determine if they are consistent with their primary objectives.(5) In addition, the corporation may contract to provide inmate ser- determine if the e consistent with their primary objectives.
vices or inmate goods to private enterprise, where such services or goods (3) The department shall seek the advice of private labor and man-
are under the direct supervision of the corporation and, further, where it agement to:
is determined by the Governor that such services or goods do not unrea-
sonably compete with other businesses in this state. (a) Assist its work programs in the development of statewide policies

aimed at innovation and organizational change.
(6) If pursuant to a Any contract between any legislative, executive,

or judicial agency of the state and any private contract vendor, a product (b) Obtain technical and practical assistance, information, and guid-
or service is required ohall, if an article identified by the Department of ance-
General Services or on behalf of any state agency, commodity number is (c) Encourage the cooperation and involvement of the private sector.
certified by or is available from the corporation identified in this chapter,
and has been approved in accordance with subsection (2), the contract Section 9. The corporation established under chapter 946, Florida
must contain the following language: Statutes, shall conduct a study to determine the types of industries and

vocational training programs that can be located at all major institutions
IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT ANY to maximize the number of participating inmates. The findings from this
ARTICLES WHICH ARE THE SUBJECT OF, OR REQUIRED TO study shall be presented to the Legislature no later than January 1, 1992.
CARRY OUT, THIS CONTRACT SHALL BE PURCHASED FROM
THE CORPORATION IDENTIFIED UNDER CHAPTER 946, F.S., Section 10. There is hereby appropriated to the Division of Purchas-
IN THE SAME MANNER AND UNDER THE SAME PROCE- ing, Department of General Services, for fiscal year 1991-1992, from the
DURES SET FORTH IN SECTION 946.515(2), AND (4), F.S.; AND Grants and Donations Trust Fund, $90,598 from Salaries and Benefits
FOR PURPOSES OF THIS CONTRACT THE PERSON, FIRM, OR and 3 FTE, $53,522 in Expenses ($6,986 non-recurring) and $11,529 in
OTHER BUSINESS ENTITY CARRYING OUT THE PROVISIONS Operating Capital Outlay. The appropriations and the provisions of sec-
OF THIS CONTRACT SHALL BE DEEMED TO BE SUBSTI- tions 2 and 6 shall become effective upon agreement by the corporation
TUTED FOR THIS AGENCY INSOFAR AS DEALINGS WITH designated in chapter 946, Florida Statutes, to remit to the Department
SUCH CORPORATION ARE CONCERNED. of General Services in equal amounts, at least quarterly the sum of

$155,649 commencing July 1, 1991.
(7) The provisions of ss. 946.21 and 946.518 do not apply to this sec- Section 11. This act shall take effect upon becoming a law.

tion. Section 11. This act shall take effect upon becoming a law.

Section 7. The corporation established under chapter 946, Florida House Amendment 2-On page 1, strike the entire title and
Statutes, is authorized to enter into contracts with any county or munici- insert: An act relating to inmate labor; amending s. 287.042, F.S.;
pal authority that operates a correctional facility to operate correctional requiring the Division of Purchasing of the Department of General Ser-
work programs. The corporation shall have the same powers, privileges, vices to issue commodity numbers for certain products of the correctional
and immunities in carrying out such contract as it has under chapter 946, work.program; requiring the division to include corporation products on
Florida Statutes. any isting prepared by the division which lists term contracts executed

by the division; authorizing the corporation established under ch. 946,
Section 8. Section 946.009, Florida Statutes, is amended to read: F.S., to submit products to the division for review; exempting purchases

of such products and services by a local government from competitive-bid
946.009 Operational guidelines for the correctional work programs.- requirements; amending s. 946.511, F.S.; revising the priority of assigning
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inmates to correctional and public works programs; amending s. 944.09, On motions by Senator Beard, the Senate concurred in the House
F.S.; requiring the Department of Corrections to maintain specified amendments.
information regarding victim restitution orders and the status of restitu-
tion payments; amending ss. 946.512 and 946.513, F.S.; providing for dis- SB 1902 passed as amended and was ordered engrossed and then
position of inmate compensation; amending s. 946.515, F.S.; providing enrolled. The action of the Senate was certified to the House. The vote
that the Department of Corrections must certify that products and ser- on passage was:
vices produced by the correctional work program meet specifications and
requirements of a state agency in order for the agency to be prohibited Yeas-36 Nays-None
from purchasing the product or service from'any other source; providing The Honorable Gwen Margolis, President
for administrative hearings to resolve disputes arising from contracts for
the purchase of products or services of the program; amending s. 946.009, I am directed to inform the Senate that the House of Representatives
F.S.; repealing provisions relating to the priority assignment of inmates has passed with amendments SB 1936 and requests the concurrence of
to work programs; authorizing the corporation to contract with counties the Senate.
and municipalities; providing for a study by the corporation on vocational
training programs; providing an appropriation; providing an effective John B. Phelps, Clerk
date.

SB 1936-A bill to be entitled An act relating to the City of Sebring,
On motions by Senator Bruner, the Senate concurred in the House Highlands County; amending chapter 23535, Laws of Florida, 1945, as

amendments. amended; authorizing the purchaser or lessee of all or a substantial por-
CS for SB 1850 passed as amended and was ordered engrossed and tion of the electric utility system of the Sebring Utilities Commission to
CS for SB 1850 passed as amended and was ordered engrossed and ] l c

then enrolled. The action of the Senate was certified to the House. The charge to and collect trom certain electrc customers a debt repayment
vote on passage was: surcharge; requiring that the purchaser or lessee pay the debt repayment

surcharge collected from such electric customers to the Sebring Utilities
Yeas-38 Nays-None Commission in monthly installments; providing that such debt repay-

ment surcharge shall be held, invested, and the net amount thereof
The Honorable Gwen Margolis, President applied by or for the Sebring Utilities Commission to the payment of

I am directed to inform the Senate that the House of Representatives principal, interest and premium, if any, on revenue bonds of the Sebring
has amended Senate Amendment 1 to House Amendment 1 and Senate Utilities Commission that are then outstanding; providing that the afore-
Amendment 1 to House Amendment 2, concurred in same as amended mentioned debt repayment surcharge shall not be deemed to be a rate or
passed as further amended, SB 1902 and requests the concurrence of the charge under chapter 366, Florida Statutes, or a part of the rate structure
Senate. of the Sebring Utilities Commission under such chapter; describing the

electric customers who are to be charged the debt repayment surcharge;
John B. Phelps, Clerk providing that in connection with the outstanding revenue bonds of the

Sebring Utilities Commission, the rent payments from the lease of any of
SB 1902-A bill to be entitled An act relating to motor vehicle the assets of the Sebring Utilities Commission and the debt repayment

licenses; amending s. 320.07, F.S.; revising the delinquency fee schedule surcharge shall be deemed to be revenues of the Sebring Utilities Com-
for persons who have let their registration expire; providing a limitation mission; providin for a referendum
on such delinquency fees; creating s. 320.0701, F.S.; providing penalties
for failure to register a motor vehicle; providing for the immobilization of House Amendment 1-Strike everything after the enacting clause
unregistered vehicles; providing for delinquency fees; providing a penalty and insert:
for tampering with or unlocking an immobilization device; providing an
effective date. Section 1. Section 1.08.02. of chapter 23535, Laws of Florida, 1945, as

amended, is created to read:
House Amendment 1 to Senate Amendment 1 to House amended, is created to read:

Amendment 1-On page 9, lines 18-31, and on page 10, lines 1-12, Section 1.08.02. Imposition of debt repayment surcharge, upon lease
strike all of said lines and insert: or other disposition of assets.-

Section 7. Section 341.102, Florida Statutes, 1990 Supplement, as (1) Commencing on the first day of the month following the closing
amended by section 1 of chapter 90-230, Laws of Florida, is amended to of a sale, lease, or other disposition of all or a substantial portion of the
read: electric utility distribution system of the Sebring Utilities Commission

341.102 Regulation of nonpublic-sector buses and taxicabs.-No and continuing until such time as all then outstanding revenue bonds of
local governmental entity shall unduly restrict or impose any economic the Sebring Utilities Commission have been paid, the Sebring Utilities
regulation upon the use of nonpublic-sector buses engaged solely in inter- Commission shall, not less frequently than annually, to the extent neces-
county transportation, or engaged in intercity inateity transportation sary, fix a debt repayment surcharge for the following year in an amount
routes if the owner of such bus can establish that such intercity intaeyt which, after taking into account all other revenues of the Sebring Utilities
transportation route operated before January 1, 1990, and has been Commission, will permit the Sebring Utilities Commission to meet all
operated continuously from January 1, 1990, through July 1, 1990, and covenants and make all payments required under the resolutions autho-
such intercity intraeity transportation has been conducted in compliance rizing the issuance of outstanding revenue bonds of the Sebring Utilities
with applicable safety and insurance rules and regulations promulgated Commission and its fair and reasonable expenses incurred in connection
under s. 316.70. The partial exemption from local governmental regula- with the receipt and application of the revenues of the Sebring Utilities
tion afforded the intercity intraity transportation routes specified in the Commission to meet all covenants and make all payments required under
preceding sentence shall be limited to the routes maintained continu- the resolutions authorizing the issuance of such revenue bonds. Such debt
ously from January 1, 1990, through July 1, 1990, and such authority repayment surcharge, and the effective date thereof, will be communi-
shall expire July 1, 2010, or 10 years after any change in ownership of cated promptly to the purchaser or lessee of all or a substantial portion
such bus, whichever occurs first. For the purposes of this statute the of the electric distribution system. Such purchaser or lessee, as agent for
term "nonpublic-sector bus" means a nonpublic-sector bus as defined by the Sebring Utilities Commission, shall charge to and collect from electric
section 316.003(78), Florida Statutes. Furthermore, for the purposes of service customers described below, such debt repayment surcharge
this statute the term "bus" means any motor vehicle designed for carry- monthly for the benefit of the Sebring Utilities Commission and enforce
ing more than 10 passengers and used for the transportation of passen- the collection thereof provided in the resolutions authorizing the issuance
gers for compensation. Any existing restrictions inconsistent with this of the outstanding bonds, to the extent allowed by law, and shall impose
section are invalid. However, local governmental entities may enact nec- penalties for nonpayment of this surcharge which may include suspension
essary safety, insurance, and traffic ordinances. This section shall not of electric service to such customer. The purchaser or lessee shall pay
apply to any private sector contract transportation agreements, or any such debt repayment surcharge to the Sebring Utilities Commission as
nonrouted work involving nonpublic-sector buses. and when collected from the electric service customers described below.

House Amendment 1 to Senate Amendment 1 to House (2) The debt repayment surcharge shall be held, invested and the
Amendment 2-In title, on page 1, line 20, after the semicolon (;) amount thereof, after deducting only the fair and reasonable expenses of
insert: amending s. 341.102, F.S.; revising language with respect to the the Sebring Utilities Commission as described above, shall be applied by
regulation of nonpublic-sector buses; or for the Sebring Utilities Commission to meet all covenants and make
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all payments required under the resolutions authorizing the issuance of (1) The current and future debt service payments (principal and
the outstanding revenue bonds of the Sebring Utilities Commission that interest) required each year from the fiscal year at the time of the ballot
are outstanding on the date of such sale or lease. The debt repayment to the time the bonds are fully repaid.
surcharge shall be payable by the purchaser or lessee to the Sebring Utili-
ties Commission only to the extent that the purchaser or lessee collects (2) The estimated monthly amount of debt repayment surcharge to
such surcharge from its customers under the authority of this act. be levied each year.

(3) The debt repayment surcharge shall be based upon kilowatt hours (3) The estimated percentage of an average monthly utility bill repre-
used, but shall not be deemed to be a rate or charge for purposes of chap- sented by the debt repayment surcharge.
ter 366, Florida Statutes, 1989, or a part of the rate structure of the (4) The estimated monthly utilities fee at the time of the election.
Sebring Utilities Commission under such chapter.

(4) The debt repayment surcharge shall be paid by all Sebring Utii- House Amendment 2-In title, strike everything before the enact-(4) The debt repayment surcharge shall be paid by all Sebrng Utui- . , . . .,, .
tie . .Comiso . .c sin the . U C ing mg clause and insert: A bill to be entitled An act relating to the City of

ties Commission electric customers Sr the Sebrng Utlties Commission
electric service territory, including all new electric customers within the Sebring, Highlands County; amending chapter 23535, Laws of Florida,

..-*T~r<. .' . .* 4. *. .i *i........... .. *41 1945, as amended- authorizing a debt repayment surcharge and authoriz-Sebring Utilities Commission electric service territory, as described in the 1945, as amended; authorizing a debt repayment surcharge and authoriz-
Territorial Agreement between Florida Power Corporation and the ing the purchaser or lessee of all or a substantial portion of the electric
Sebring Utilities Commission dated December 11, 1986, approved by the utility system of the Sebring Utilities Commission to charge to and col-
Florida Public Service Commission in its Order No. 17215 dated Febru- lect from certain electric customers a debt repayment surcharge; provid-
ary 23, 1987, and, in addition, all Sebring Utilities Commission electric ing for collections enforcement; requiring that the purchaser or lessee pay
customers at addresses outside that electric service territory as of the the debt repayment surcharge collected from such electric customers to
45th day prior to the date of the referendum described in section 2, as the Sebring Utilities Commission in monthly installments; providing that
established by the books and records of the Sebring Utilities Commission. such debt repayment surcharge shall be held, invested, and the net
However, no electric customer of Florida Power Corporation or Glades amount thereof applied by or for the Sebring Utilities Commission to the
Electric Cooperative, Inc., as of the 45th day prior to the date of the ref- payment of principal, interest and premium, if any, on revenue bonds of
erendum described in section 2, as established by the books and records the Sebring Utilities Commission that are then outstanding; providing
of Florida Power Corporation and Glades Electric Cooperative, Inc., shall that the aforementioned debt repayment surcharge shall not be deemed
pay such surcharge. to be a rate or charge under chapter 366, Florida Statutes, or a part of the

rate structure of the Sebring Utilities Commission under such chapter;
(5) In connection with such revenue bonds of the Sebring Utilities describing the electric customers who are to be charged the debt repay-

Commission, the rent payments on the lease of any of the assets of the ment surcharge; providing that in connection with the outstanding reve-
Sebring Utilities Commission and the aforementioned debt repayment nue bonds of the Sebring Utilities Commission, the rent payments from
surcharge shall be deemed to be revenues of the Sebring Utilities Comn- the lease of any of the assets of the Sebring Utilities Commission and the
mission. debt repayment surcharge shall be deemed to be revenues of the Sebring

Utilities Commission; providing for repeal; providing for elimination of
(6) The area affected by this act is the electric service territory of the t providing for a referendum; providing specific financial information

Sern Utilities Commis.sio descie in th Tertra Agreement staff; providig for a referendum; providing specific financial informationSebring Utilities Commission described mn the Territorial Agreement which must be furnished to voters when this issue is subjected to a refer-
between Florida Power Corporation and the Sebring Utilities Commis- endum
sion dated December 11, 1986, approved by the Florida Public Service endum
Commission in its Order No. 17215 dated February 23,1987, and, in addi- WHEREAS, it is determined by the Legislature of the State of Florida
tion, all those addresses of Sebring Utilities Commission residential elec- to be in the best interest of the City of Sebring, the Sebring Utilities
tric customers outside that electric service territory on the 45th day prior Commission, the bondholders of the Sebring Utilities Commission and
to the date of the referendum described in section 2, as established by the the customers of the Sebring Utilities Commission, and of paramount
books and records of the Sebring Utilities Commission. However, the area public purpose, that the purchaser or lessee of all or a substantial portion
affected by this act shall not include any address of any Florida Power of the electric utility system of the Sebring Utilities Commission charge
Corporation or Glades Electric Cooperative, Inc., residential electric cus- to and collect from the customers of the electric utility system a debt
tomers on the 45th day prior to the date of the referendum. repayment surcharge for the benefit of the Sebring Utilities Commission

(7) For purposes of identifying the area affected by this act, Florida which debt repayment surcharge is to be held, invested, and the net
Power Corporation and Glades Electric Cooperative, Inc., shall each pro- amount thereof applied by or for the Sebring Utilities Commission to the
vide a certified list of all addresses of their electric customers within payment of its outstanding revenue bonds, NOW, THEREFORE,
Sebring Utilities Commission electric service territory, as defined above, On motions by Senator Dantzler, the Senate concurred in the House
and Sebring Utilities Commission shall provide a certified list of all amendments
addresses of residential electric customers outside of such territory as of
the 45th day prior to the date of the referendum described in section 2. SB 1936 passed as amended and was ordered engrossed and then

enrolled. The action of the Senate was certified to the House. The vote
Section 2. If both the electric and water systems owned and operated n assaee wasc

by the Sebring Utilities Commission have been sold or transferred and 
immediately after the last required payment is made on all revenue Yeas-36 Nays-None
bonds issued by the Sebring Utilities Commission, chapter 23535, Laws
of Florida, 1945, as amended, shall stand repealed. The Honorable Gwen Margolis, President

Section 3. The staff of the Sebring Utilities Commission shall be I am directed to inform the Senate that the House of Representatives
eliminated over the 12 months immediately following the closing of the has passed with amendments CS for SB's 2224 and 2086 and requests the
sale or transfer of the last commission facility. Thereafter, clerical and concurrence of the Senate.
administrative support for the commission shall be provided by the City B
of Sebring.John B. Phelps, Clerk

Section 4. (a) This act shall take effect only upon its approval by a CS for SB's 2224 and 2086-A bill to be entitled An act relating
majority vote of those qualified electors residing within the area affected to motor vehicle inspections; amending s. 325.203, F.S.; requiring persons
by this act, as described in section 1 of this act, voting in a referendum who lease or own more than a specified number of motor vehicles to
to be called by the City of Sebring and to be held in accordance with the submit annual reports of the results of motor vehicle emissions inspec-
provisions of law relating thereto, except that this section shall take tions with the Department of Highway Safety and Motor Vehicles;
effect upon becoming a law. amending s. 325.209, F.S.; authorizing the department to grant exemp-

tions from compliance requirements for emissions standards under speci-
(b) In order that the electors within the Sebring Utilities Authority ser- fied circumstances; amending a. 325.213, F.S.; exempting state or local

vice territory may have sufficient information on which to make a deci- government agencies from certain requirements for licensure as a self-
sion regarding whether to vote yes or no on the debt repayment sur- inspector of emissions inspections of motor vehicles; providing an effec-
charge, the following data shall be furnished to each elector: tive date.
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House Amendment 1-On page 1, lines 20-31, and on page 2, lines House Amendment 5-On page 1, line 20, insert:
1-3, strike all of said lines and insert: Section 1. Section 627.7275, Florida Statutes, is amended to read:

Section 1. Subsection (1), paragraph (k) of subsection (4), and subsec-
tion (8) of section 325.203, Florida Statutes, 1990 Supplement, are 627.7275 Motor vehicle property damage liability.-
amended to read: (1) No motor vehicle insurance policy providing personal injury pro-

325.203 Motor vehicles subject to annual inspection; exemptions.- tection as set forth in s. 627.736 shall be delivered or issued for delivery
in this state with respect to any specifically insured or identified motor

(1) Beginning January 1, 1991, or as soon thereafter as possible as vehicle registered or principally garaged in this state unless the policy
determined by the department, each motor vehicle which is required to also provides coverage for property damage liability in the amount of at
obtain an inspection certificate shall obtain one or a waiver annually least $10,000 because of damage to, or destruction of, property of others
within 90 days prior to the expiration of the motor vehicle registration in any one accident arising out of the use of the motor vehicle or provides
period, except that any vehicle the registration period for which is coverage in the amount of at least $30,000 for combined property damage
established under s. 320.055(4) or (5) and which is required to obtain an liability and bodily injury liability in any one accident arising out of the
inspection certificate shall obtain one or a waiver annually prior to the use of the motor vehicle. The policy, as to coverage of property damage
expiration of the motor vehicle registration period. liability, shall meet the applicable requirements of s. 324.151, subject to

the usual policy exclusions such as have been approved in policy forms by
(4) The following motor vehicles are not subject to inspection: the department.

(k) New motor vehicles, as defined in s. 319.001(4). Such vehicles are (2)(a) Insurers writing motor vehicle insurance in this state shall
exempt from the inspection requirements of this act at the time of the make available subject to the insurers' usual underwriting restrictions,
first registration by the original owner and for 12 months following the coverage under policies as described in subsection (1) of this section to
date of such first registration and, thereafter, are subject to the inspec- any applicant for private passenger motor vehicle insurance coverage
tion requirements of this act. who is seeking the coverage in order to reinstate the applicant's driving

(8) No motor vehicle dealer, motor vehicle broker as defined in . privileges in this state when the driving privileges were revoked or sus-

320.27, mobile home dealer as defined in s. 320.77, or person located in pended pursuant to s. 316.646 or s. 627.733 due to the failure of the

a program area may sell at retail any motor vehicle which is subject to applicant to maintain required security. The policy shall be issued for
inspection under this act and which is to be registered in a program area a period of at least 6 months and as to the minimum coverages required
unless the motor vehicle has received a valid inspection certificate within under this section shall not be cancellable by the insured for any reason

12 months 90-days prior to its sale. If a motor vehicle is purchased outside or by the insurer after a period not to exceed 30 days during which the
the program area and is required to be registered in the program area, the insurer must complete underwriting of the policy. After the insurer has
purchaser must meet the inspection requirements of this act prior to such completed underwriting the policy within the 30 day period, the insurer
registration. shall notify the Department of Highway Safety and Motor Vehicles that

the policy is in full force and effect and the policy shall not be cancella-
House Amendment 2-In title, on page 1, lines 3-8, strike all of said ble for the remainder of the policy period. A premium shall be collected

lines and insert: amending s. 325.203, F.S.; specifying conditions under and coverage shall be in effect for the 30 day period during which the
which certain vehicles must obtain a registration certificate or annual insurer is completing the underwriting of the policy whether or not the
waiver; providing an exception from inspection for new motor vehicles person's driver license, motor vehicle tag, and motor vehicle registration
within a certain time period; increasing the time period within which a are in effect. Once the non-cancellable provisions of the policy become
valid inspection certificate must be obtained prior to the retail sale of cer- effective, the coverage or risk shall not be changed during the policy
tain motor vehicles; amending s. 325.209, period and the premium shall be fully earned. If during the pendency

of the 2 year proof of insurance period required under s. 627.733(6) the
House Amendment 3-On page 2, lines 4-7, strike all of said lines insured obtains additional coverage or coverage for an additional risk,

and insert: then he must obtain a new 6 month non-cancellable policy in accord-

Section 1. Paragraph (c) of subsection (2) of section 325.209, Florida ance with the provisions of this section.
Statutes, is amended, and present subsection (5) of that section is redes- (b) The provisions of this subsection shall control to the extent of
ignated as subsection (6) and a new subsection (5) is added to that sec- any conflict with any other section.
tion, to read:

Section 2. Subsection (6) is added to section 627.7295, Florida Stat-
325.209 Waivers.- utes, 1990 Supplement, to read:

(2) Before a waiver may be issued, the following criteria must be met: 627.7295 Motor vehicle insurance contracts.-

(c) The owner must have spent the required minimum amount for (6) In the event a motor vehicle owner's driver license, tag, and reg-
emissions-related repairs on the vehicle within the 90-day period pre- istration have previously been suspended pursuant to s. 627.733 or s.
scribed in s. 325.203(1), not including the amount spent to repair or 316646, an insurer may only cancel a new policy in accordance with the
replace air pollution control equipment that has been tampered with. For provisions of s 627 7275
any vehicle the registration period for which is established under s.
320.055(4) or (5), the required minimum amount for emissions-related Section 3. Subsection (3) of section 627.311, Florida Statutes, is
repairs must be spent by the owner within 90 days before the expiration amended to read:
of the registration period. The required minimum amount that must
have been spent on related repairs is: 627.311 Joint underwriters and joint reinsurers.-

1. For motor vehicles designated as model years 1975 through 1979: (3) The department may, after consultation with insurers licensed to
$100; and write automobile insurance in this state, approve a joint underwriting

plan for purposes of equitable apportionment or sharing among insurers
2. For motor vehicles designated as model year 1980 and thereafter: of automobile liability insurance and other motor vehicle insurance, as an

$200; alternate to the plan required in s. 627.351(1). All insurers authorized to

(d) Repairs and adjustments provided for in paragraphs (2)(a) and write automobile insurance in this state shall subscribe to the plan and
(2)(c) must have caused substantial improvement in the emissions per- participate therein. The plan shall be subject to continuous review by the
formance of the motor vehicle; and department which may at any time disapprove the entire plan or any part

thereof if it determines that conditions have changed since prior approval
(e) The motor vehicle must not be covered under any manufacturer's and that in view of the purposes of the plan changes are warranted. Any

or federally mandated emissions warranty. disapproval by the department shall be subject to the provisions of chap-
ter 120. If adopted, the plan:

House Amendment 4-In title, on page 1, line 9, after the semicolon
(;) insert: requiring a minimum amount to be spent on emissions- (a) Shall be subject to all provisions of s. 627.351(1), except appor-
related repairs for certain vehicles within a certain time; tionment of applicants;
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(b) May provide for one or more designated insurers, able and willing MENT.-Agreements may be made among casualty and surety insurers
to provide policy and claims service, to act on behalf of all other insurers with respect to the equitable apportionment among them of insurance
to provide insurance for applicants who are in good faith entitled to, but which may be afforded applicants who are in good faith entitled to, but
unable to, procure insurance through the voluntary insurance market at are unable to, procure such insurance through ordinary methods, and
standard rates; such insurers may agree among themselves on the use of reasonable rate

(c) Shall provide that designated insurers shall issue policiesof. . isur- modifications for such insurance. Such agreements and rate modifica-
(c) Shall provide that designated limsurervcs sohall fsue pollceifsure tions shall be subject to the approval of the department. The department

ance and provideoi policyholder and claims service on behalf of a caillsurers shall, after consultation with the insurers licensed to write automobile
for the joint underwriting association; liability insurance in this state, adopt a reasonable plan or plans for the

(d) Shall provide for the equitable apportionment among insurers of equitable apportionment among such insurers of applicants for such
losses and expenses incurred; insurance who are in good faith entitled to, but are unable to, procure

such insurance through ordinary methods, and, when such plan has been
(e) Shall provide that the joint underwriting association shall operate adopted, all such insurers shall subscribe thereto and shall participate

subject to the supervision and approval of a board of governors consisting therein. Such plan or plans shall include rules for classification of risks
of 11 individuals, including 1 who shall be elected as chairman. Five and rates therefor. The plan or plans shall make available noncancella-
members of the board shall be appointed by the Insurance Commissioner. ble coverage as provided in s. 627.7275(2). Any insured placed with the
Two of the commissioner's appointees shall be chosen from the insurance plan shall be notified of the fact that insurance coverage is being afforded
industry. Any board member appointed by the Insurance Commissioner through the plan and not through the private market, and such notifica-
may be removed and replaced by him at any time without cause. Six tion shall be given in writing within 10 days of such placement. To assure
members of the board shall be appointed by the participating insurers, that plan rates are made adequate to pay claims and expenses, insurers
two of whom shall be from the insurance agents' associations. All board shall develop a means of obtaining loss and expense experience at least
members, including the chairman, shall be appointed to serve for 2-year annually, and the plan shall file such experience, when available, with the
terms beginning annually on a date designated by the plan; and department in sufficient detail to make a determination of rate adequacy.

(f) Shall provide that an agent appointed to a servicing carrier shall Prior to the filing of such experience with the department, the plan shall
be a licensed general lines agent of an insurer which is authorized to write poll each member insurer as to the need for an actuary who is a member
automobile liability and physical damage insurance in the state and of the Casualty Actuarial Society and who is not affiliated with the plan's
which is actively writing such coverage in the county in which the agent statistical agent to certify the plan's rate adequacy. If a majority of those
is located, or the immediately adjoining counties, or an agent who places insurers responding indicate a need for such certification, the plan shall
a volume of other property and casualty insurance in an amount equal to include the certification as part of its experience filing. Such experience
the premium volume placed with the Florida Joint Underwriting Associa- shall be filed with the department not more than 9 months following the
tion. The department may, however, determine that an agent may be end of the annual statistical period under review, together with a rate
appointed to a servicing carrier if, after public hearing, the department filing based on said experience. The department shall initiate proceed-
finds that consumers in the agent's operating area would not have ade- ings to disapprove the rate and so notify the plan or shall finalize its
quate and reasonable access to the purchase of automobile insurance if review within 60 days of receipt of the filing. Notification to the plan by
the agent were not appointed to a servicing carrier. the department of its preliminary findings, which include a point of entry

to the plan pursuant to chapter 120, shall toll the 60-day period during
(g) Shall make available noncancellable coverage as provided in s. any such proceedings and subsequent judicial review. The rate shall be

627.7275(2). deemed approved if the department does not issue notice to the plan of
i its preliminary findings within 60 days of the filing. In addition to provi-

Section 4. Subsection (6) of section 627.733, Florida Statutes, i sions for claims and expenses, the ratemaking formula shall include a
amended to read: factor for projected claims trending and 5 percent for contingencies. In no

627.733 Required security- instance shall the formula include a renewal discount for plan insureds.
However, the plan shall reunderwrite each insured on an annual basis,

(6) Any operator or owner whose driver's license or registration has based upon all applicable rating factors approved by the department.
been suspended pursuant to this section or s. 316.646 may effect its rein- Trend factors shall not be found to be inappropriate if not in excess of
statement upon compliance with the requirements of this section and trend factors normally used in the development of residual market rates
upon payment to the Department of Highway Safety and Motor Vehicles by the appropriate licensed rating organization. Each application for cov-
of a nonrefundable reinstatement fee of $150 for the first reinstatement erage in the plan shall include, in boldfaced 12-point type immediately
after July 6, 1988. Such reinstatement fee shall be $250 for the second preceding the applicant's signature, the following statement:
reinstatement and $500 for each subsequent reinstatement during the 3
years following the first reinstatement. Any person reinstating his insur- "THIS INSURANCE IS BEING AFFORDED THROUGH
ance under this subsection must also secure noncancellable coverage as THE FLORIDA JOINT UNDERWRITING ASSOCIA-
described in s. 627.7275(2) and present to the appropriate person proof TION AND NOT THROUGH THE PRIVATE MARKET.
that the coverage is in force on a form promulgated by the Department PLEASE BE ADVISED THAT COVERAGE WITH A
of Highway Safety and Motor Vehicles such proof to be maintained for PRIVATE INSURER MAY BE AVAILABLE FROM
2 years. If the person does not have a second reinstatement within 3 years ANOTHER AGENT AT A LOWER COST. AGENT AND
after his initial reinstatement, the reinstatement fee shall be $150 for the COMPANY LISTINGS ARE AVAILABLE IN THE
first reinstatement after that 3-year period. In the event that a person's LOCAL YELLOW PAGES."
license and registration are suspended pursuant to this section or s.
316.646, only one reinstatement fee shall be paid to reinstate the license The plan shall annually report to the department the number and per-
and the registration. All fees shall be collected by the Department of centage of plan insureds who are not surcharged due to their driving
Highway Safety and Motor Vehicles at the time of reinstatement. The record.
Department of Highway Safety and Motor Vehicles shall issue proper (Renumber subsequent sections.)
receipts for such fees and shall promptly deposit those fees in said
department's Accident Reports Trust Fund. One-third of the fee col- House Amendment 6-In title, on page 1, lines 2 and 3, strike all of
lected under this subsection shall be distributed from the Accident said lines and insert: An act relating to motor vehicles and insurance;
Reports Trust Fund to the local government entity or state agency which amending s. 627.7275, F.S.; revising language with respect to motor vehi-
employed the law enforcement officer who seizes a license plate pursuant cle property damage liability; amending s. 627.7295, F.S.; revising lan-
to s. 324.201. Such funds may be used by the local government entity or guage with respect to motor vehicle insurance contracts; amending s.
state agency for any authorized purpose. 327.311, F.S.; providing for noncancellable coverage with respect to cer-

Section 5. Subsection (1) of section 627.351, Florida Statutes, 1990 tain policies; amending s. 627.733, F.S.; revising language with respect to
Supplement, is amended to read: required security; amending s. 627.351, F.S.; revising language with

respect to insurance risk apportionment; amending s. 325.203, F.S.;
627.351 Insurance risk apportionment plans.- requiring persons

(1) MOTOR VEHICLE INSURANCE RISK APPORTION- Senator Kiser moved the following amendments which were adopted:
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Senate Amendment 1 to House Amendment I-On page 1, line The Honorable Gwen Margolis, President
13, through page 2, line 15, strike all of said lines and insert:

13 through ' pae in trkealosidliesaniseI am directed to inform the Senate that the House of Representatives
Section 1. Subsection (1) of section 325.203, Florida Statutes, 1990 has passed with amendments SB 2390 and requests the concurrence of

Supplement, is amended to read: the Senate.

325.203 Motor vehicles subject to annual inspection; exemptions.- John B. Phelps, Clerk

(1) Beginning January 1, 1991, or as soon thereafter as possible as SB 2390-A bill to be entitled An act relating to Broward County;
determined by the department, each motor vehicle which is required to amending chapter 90-487, Laws of Florida, relating to the Pompano
obtain an inspection certificate shall obtain one or a waiver annually Beach Farmers Market Authority; providing that members of the author-
within 90 days prior to the expiration of the motor vehicle registration ity shall have an interest in the economic success and redevelopment of
period, except that any vehicle the registration period for which is the Pompano Beach Farmers Market; providing that as many as three
established under s 320 055(4) or (5) and which is required to obtain an members of the authority may own or operate a business at the Pompano
inspection certificate shall obtain one or a waiver annually prior to the Beach Farmers Market; providing that owning or leasing a building or
expiration of the motor vehicle registration period. real estate under jurisdiction of the authority shall not prohibit an indi-

vidual from serving on the authority; providing an effective date.
Section 2. Section 325.2075, Florida Statutes, is created to read: House Amendment 1-On page 1, line 18, through page 2, line 7,' ~~~~~House Amendment 1-On page 1, line 18, through page 2, line 7,
325.2075 Administrative remedies for motorist inconvenience.- strike all of said lines and insert:

(1) The reduction of vehicle exhaust emissions and the convenience Section 1. Subsections (1) and (4) of section 2 of chapter 90-487, Laws
of the emissions inspection program to the public are paramount goals of of Florida, are amended to read:
this act. To ensure that motorist convenience is a primary component of Section 2. Membership and organization-
the inspection program, the department, if it determines that the waiting
times at the inspection stations exceed the provisions of the contract, (1) The authority shall consist of seven members, each serving a term
resulting in motorist inconvenience, may order the contractor to change of 3 years, except for the initial appointees, of whom three shall serve
its operating procedures, increase number of inspection personnel on terms of 2 years, and four shall serve terms of 3 years, as hereinafter pro-
duty, increase the operating hours of the inspection station, or make any vided. The members shall have an interest in the economic success and
other necessary changes to reduce waiting times. Such changes may redevelopment of the Pompano Beach Farmers Market, insofar o pra-
include, but not be limited to: tioal, be ropresontativos of civic, agricultural, government, and busincoo

interests. Six momb _r of the authority shall be selected by the Commis-
(a) The establishment and operation of additional test lanes as the Bion of thc City -f Pompano Boch, and one membcr hall be -selected by

department determines are necessary to reduce waiting times; the Commioionor of Agriculturc of the Statc of Florida Three members
of the authority shall be appointed by the Commissioner of Agriculture

(b) The establishment and operation of additional inspection sta- of the State of Florida and four members shall be appointed by the
tions, upon determination by the department that other efforts to reduce Commission of the City of Pompano Beach. The chairman of the author-
waiting times have been exhausted. ity shall be selected by the Commissioner of Agriculture. Up to three of

(2) As used in this section, the terms, "motorist inconvenience" and the members of the authority appointed by the city commission may be
waiting time shall have the same meaning as in the contract document owners or operators of businesses directly or indirectly involved in agri-
waitcg tcome" shall have the samep meaning as e the contract document cultural activities pertaining to the Pompano Beach Farmers Market;

for each contract zone. The department shall exercise its discretion under and such persons shall not be prohibited from serving on the authority
this section m a reasonable manner. based upon their owning or leasing a building or real property under the

Section 3. Subsection (3) is added to section 325.217, Florida Stat- jurisdiction of the authority.
utes, to read: (4) The authority shall organize as soon as practicable after the effec-

325.217 Cost-benefit analyses and other evaluations; reports to Legis- tive date of this act. The authority shall by majority vote elect a ehairman
3lature.- andtbe such ethe. officers as the authority provides for in its bylaws. The~~~~~~~~~~~lature.- ~~~authority may create such othef offices as it deems necessary to accom-
(3) The department, with the cooperation of the contractors in each plish the purpose of this act.

program zone, shall provide to the Legislature no later than December House Amendment 2-In title, on page 1, between lines 4 and 5,
15, 1991, a report detailing the status and progress of the implementa- insert: revising appointment procedures; providing for selection of the
tion and operation of the inspections program. The report shall summa- chairman by the Commissioner of Agriculture;
rize program area activity and shall include, but not be limited to:

On motions by Senator Forman, the Senate concurred in the House
(a) Waiting times for motorists. amendments.

(b) Complaints to the department or the contractor. SB 2390 passed as amended and was ordered engrossed and then

,c) Equipment malfunctions and solutions. enrolled. The action of the Senate was certified to the House. The vote
(c) Equipment malfunctions and solutions. psaew:on passage was:

(d) Reinspection and self-inspection activity. Yeas-36 Nays-None

Senate Amendment 1 to House Amendment 2-In title, on The Honorable Gwen Margolis, President
page 1, strike all of lines 13-19 and insert: amending s. 325.203, F.S.;
specifying conditions under which certain vehicles must obtain a registra- I am directed to inform the Senate that the House of Representatives
tion certificate or annual waiver; creating s. 325.2075, F.S.; providing has passed with amendments SB 2414 and requests the concurrence of
administrative remedies for motorist inconvenience; amending s. 325.217, the Senate.
F.S.; requiring a report to the Legislature; John B. Phelps, Clerk

On motions by Senator Kiser, the Senate concurred in House2414-A bill to be entitled An act relating to the Halifax Hospital
Amendments 1 and 2 as amended and the House was requested to SB 2414-A bill to be entitled An act relating to the Halifax Hospital
Amconcur in the Senates 1 amend 2 as amendedts to the House Housamendments; concurrested to Medical Center, Volusia County; amending sections 7, 8, 12, 13, 14, and
concur in the Senate amendments to the House amendments; concurred 20 of chapter 79-577, Laws of Florida, as amended, relating to powers and
in House Amendments 3 and 4; and refused to concur in House duties of the district; clarifying the borrowing of funds and issuance of
Amendments 5 and 6 and the House was requested to recede. promissory notes; authorizing establishment of health care facilities and

CS for SB's 2224 and 2086 passed as amended and the action of services throughout Volusia County; authorizing for-profit corporations
the Senate was certified to the House. The vote on passage was: to provide health care services; modifying bond validation requirements

to be consistent with s. 75.02, F. S.; clarifying authority to self-insure cer-
Yeas-32 Nays-None tain hospital/physician professional liability risks; authorizing charging
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for indigent care services on the same sliding scale as used by Volusia (7) Each self-insurance plan established or sponsored by the district
County; clarifying the form of the district's financial statements; amend- shall be funded on an annual basis in an amount at least equal to that
ing provisions relating to competitive bidding requirements; providing an sum jointly established by the hospital's CEO and the district's insurance
effective date. consultant as needed to maintain the plan's solvency for the applicable

House Amendment verythn ar te e g c e plan year. In making such determination, the insurance consultant and
anHouse Amendment 1-Stnke everything after the enacting clause the CEO shall include "incurred but not reported" claims in the reserves

~~~~~and~~~~ insert:~~ 'against claims. The self-insurance plans within the risk retention pro-
Section 1. The Legislature finds the health care industry is under gram may be established and funded utilizing a single trust as long as the

financial stress and further finds that private sector cooperation and cost of risk for each self-insurance plan is separately accounted for and
coadventures with the district in the delivery of health care services in reported. If necessary or beneficial for legal or actuarial purposes, the
Volusia County are in the public interest and carry out a public function. separate self-insurance plans within the risk retention program may be

established utilizing separate trusts or separate not-for-profit corpora-
Section 2. Section 7 of chapter 79-577, Laws of Florida, as amended tions.

by chapter 84-539, Laws of Florida, is amended to read:
(8) Protecting the district and its assets through commercial insur-

(Substantial rewording of section. See s. 4, ch. 84-539, Laws of Florida, ance or through a risk retention program consisting of self-insurance
for present text.) plans or through a combination of commercial insurance and self-

Section 7. In order to carry out the purposes of this act: insurance plans is an essential governmental function. The fact that hos-
pital employees, their beneficiaries, or other third parties receive inciden-

(1) The district may borrow money and execute promissory notes tal benefits as a result of the commercial insurance or self-insurance
havming a term of up to seven (7) years and may enter into credit purchase plans purchased, established, or sponsored by the district shall not be a
agreements having a term of up to seven (7) years. The district may basis for asserting such commercial insurance or such plan within the risk
determine with respect to such notes or credit purchase agreements the retention program is not primarily for the benefit of the district or is not
initial principal amounts and may set terms and rates of interest. an essential governmental function as long as any third party receiving

(2) The district may facilitate fair and consistent delivery of health such incidental benefit pays its fair and equitable share of the district's
care services to indigent persons by charging for indigent care services on total costs for insuring or self-insuring the risk.
the same sliding scale used by the Volusia County Health Department. (9) Nothing herein shall be interpreted as prohibiting the district

(3) The district may form both not-for-profit and for-profit corpora- from purchasing other commercial insurance or establishing or sponsor-
tions. The for-profit corporations may only engage in health care-related ing other self-insurance plans under its risk retention program.
activities. Only the not-for-profit corporations may be capitalized by the Section 3. Subsection (10) of section 8 of chapter 79-577, Laws of
district and financially supported by the district. Neither the district nor Florida, is amended to read:
a not-for-profit corporation formed by the district may capitalize for-'
profit corporations, but this shall not prohibit the district or its not-for- Section 8. (10) Bonds issued under the provisions of this act may
profit corporations from entering good faith agreements to receive from shall be validated in the manner provided in chapter 75, Florida Statutes.
such for-profit corporations services, goods, and facilities as long as the
charge for such services, goods, and facilities is at fair market value. The Section 4. Section 12 of chapter 79-577, Laws of Florida, is amended
district shall not hold in its name corporate stock issued by any for-profit to read:
corporation established by the district, but the stock of such for-profit
corporations may be held by a not-for-profit corporation established by Section 12. The district is authorized to pay from the funds of the dis-
the district or by a third party in trust for the district under a written trict all expenses necessarily incurred in the formation of the district and
trust agreement. all other reasonable and necessary expenses, including, but not limited

to, those expenses of the type normally incurred in the establishment,
(4) The not-for-profit corporations and the for-profit corporations operation, repair, maintenance, expansion, and diversification of a

established by the district may be stockholders with and may enter into modern integrated system for the delivery of health care services con-
joint ventures and other cooperative projects with third party individuals sisting of hospitals, clinics, health maintenance organizations, ambula-
and entities as long as: tory care facilities, managed care facilities, other alternative delivery

(a) Any assets of the not-for-profit corporation which were provided systems, self-insurance, risk retention programs, captive insurance com-
by the district are not liened, collateralized, mortgaged, subjected to a panes and support organizations. the feeo and expenses of an attorney
security interest, or otherwise put at risk. in the transaction of the buoinso of the district and in carrying out the

purposes of this act. This section shall not be construed-; however, to
(b) The district's credit is not pledged or lent to or for the benefit of restrict any of the powers vested in the district by any other provision of

the joint venture or other cooperative projects. this act or any provision of general law.

(c) The district itself is not directly involved as a shareholder, joint Section 5. Subsection (3) of section 13 of chapter 79-577, Laws of
venturer, or partner. The fact that a corporation established by the dis- Florida, as amended by chapter 84-539, Laws of Florida, is amended to
trict is a shareholder, joint venturer, or other type of participant in a read:
business or cooperative project shall not, alone, subject that business or
cooperative project to the requirements of chapter 119, Florida Statutes, Section 13. (3) Annually the board shall publish in a newspaper of
or chapter 286, Florida Statutes. general circulation published in the district, an audited consolidated

financial statement of the district and of each of its corporations under
(5) The district may issue tax anticipation notes and neither valida- the control of the district for the last fiscal year. Such financial state-

tion proceedings nor referendum approval is necessary with respect to tax ments shall be prepared according to Generally Accepted Accounting
anticipation notes with a maturity date not more than 12 months after Principles, shall specifically include a combined balance sheet and a
their date of issuance. combined statement of revenues and expenses all revenues reeceived by

or on behalf ef the district frem whatever seurce, and shall show a com-(6) The district shall either maintain commercial insurance, establish or plete statementlf of the financial conditions of the district as of the end ofm
a risk retention program consisting of self-insurance plans, or utilize a ete safinancial conditions of the district as of the end of
combination of commercial insurance and self-insurance plans to protect the fiscal year.
against those risks of loss commonly insured against by businesses and Section 6. Section 14 of chapter 79-577, Laws of Florida, is amended
organizations carrying out the health care functions provided by the dis- to read:
trict. Such commercial insurance and/or self-insurance plans shall be in
such amounts as deemed prudent under the circumstances by the dis- Section 14. The Each hospitals hospital, medical facilities facility
trict's insurance consultant. The district may develop a risk retention clinics linie, and outpatient facilities facility established under this act
program consisting of separate self-insurance plans for the following or by a not-for-profit corporation formed by the district shall provide
risks: general liability, errors and omissions, medical professional liability either independently or in cooperation with each other and/or in coop-
(including the district's "shared risk" of joint and several liability with eration with the Volusia County Public Health Care Unit an appropri-
medical physicians), workers' compensation, and employee medical bene- ate location or locations for the delivery of quality hospital care and
fits. related services and treatment, -without fee or charge, to patients who are
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determined according to criteria established by the board to be medi- Section 8. This act shall take effect July 1, 1991, or upon becoming a

cally indigent, but the district may colloet from patioents financially able law, whichever occurs later.
to pay souch foos or other chargos the board may from ti me to timepage 1, lines 1-21, strike the entire title
estalish. Persons so determined to be medically indigent shall recedive House Amendment itled An act relatines 1-21, strike Halifax Hospital
such services at the locations established by the district or by a not-for- and insert: A bill to be entitled An act relating to the Halifax Hospital
profit corporation formed by the district either for no charge or alterna- Medical Center, Volusia County; amending sections 7, 8, 12, 13, 14, and
tively for a reduced charge according to the same sliding scale used by 20 of chapter 79-577, Laws of Florida, as amended; relating to powers and
the Volusia County Health Department. Each hospital, medical facility, duties of the district; clarifying the borrowing of funds and issuance of
clinic and outpatient facility established under this act shall collect promissory notes; authorizing establishment of health care facilities and

such charges as the district may from time to time establish for hospital services throughout Volusia County; authorizing for-profit corporations

care, outpatient care, and related services and treatment. Except as is to provide health care services; modifying bond validation requirements

otherwise required by law or by agreement with the Volusia County to be consistent with s. 75.02, F.S.; clarifying authority to self-insure cer-
Health Department, the district's ad valorem tax revenues shall be used tain hospital/physician professional liability risks; authorizing charging

to fund medical services to indigent persons only if such services are for indigent care services on the same sliding scale as used by Volusia
provided at facilities owned by the district or at facilities in which the County; clarifying the form of the district's financial statements; amend-

district or a corporation established by the district holds an ownership ing provisions relating to competitive bidding requirements; providing an
interest. The district may extend the benefits and privileges of the hospi- effective date.
tals and clinics and treatment and outpatient services of the district to On motions by Senator Brown, the Senate concurred in the House
medically indigent residents of the district. The district may extend the amendments.
pSeiong 7 Scuse of hospitals, and clinics and medical facilities of the n 
district to nonresidents upon such terms and conditions as the district SB 2414 passed as amended and was ordered engrossed and then
beard may from time to time by its rules provide. The medically indigent enrolled. The action of the Senate was certified to the House. The vote
residents of the district wherein such hospital and clinic are located1 shall on passage was:
have priority to admission and outpatient services the- fist elaiSm to
admiln. Yeas-36 Nays-None

Section 7. Section 20 of chapter 79-577, Laws of Florida, is amended The Honorable Gwen Margolis, President

to read: I am directed to inform the Senate that the House of Representatives

Section 20. (1) All purchases of supplies, commodities, equipment, has passed with amendments SB 2458 and requests the concurrence of
and materials as well as the leasing of equipment for use in the operation the Senate.
and maintenance of the district, and all contracts for work, construction, John B. Phelps, Clerk
repair, or replacement of buildings or other capital improvements to the n B heoCer
district's property, the cost of which is in excess of $10,000 $&040, shall SB 2458-A bill to be entitled An act relating to the Englewood
be made or let by the district by contract to the lowest responsible bidder Water District in Charlotte County and Sarasota County; amending s. 1,

according to the written specifications previously prescribed therefor ch. 59-931, Laws of Florida, as amended, and repealing s. 1-A, ch. 59-931,
therefoe , and after publication in a newspaper of general circulation Laws of Florida, as added by s. 2, ch. 69-710, Laws of Florida, s. I-B, ch.
within the district, one day a week for two consecutive weeks, of an 59-931, Laws of Florida, as added by s. 1, ch. 86-420, Laws of Florida, and

advertisement or notice calling for or inviting such bids. s. 1-C, ch. 59-931, Laws of Florida, as added by s. 1, ch. 90-408, Laws of
Florida restating the boundaries of the district; amending s. 3, ch. 59-

(2) As an alternative to the procedure prescribed in subsection (1), 931, Laws of Florida, as amended, relating to the board of supervisors of
whenever it reasonably appears to the Board of Commissioners of the dis- the district; deleting obsolete provisions; proviteding for the conduct of
trict Halifax Hospital Modical Contor that by reason of an emergency or elections for supervisors; revising provisions pertaining to the officers of

other unusual condition, the compliance with the bidding procedure prey- the board; authorizing the board to delegate the authority to sign con-

scribed in subsection (1) would be detrimental to the interests of the dis- tracts to the administrator; making grammatical corrections; amending s.

trict Halifax Hospital Modial Contcr, or its patients, or it appears to the 4(d), (e), (n), ch. 59-931, Laws of Florida; reducing the district's epower to
Board of Commissioners that such supplies, commodities, equipment, assess ad valorem taxes; eliminating the district's power to assess ad
and materials, and the leasing of equipment for the use in the operation valorem taxes, as of January 1, 1993, unless the voters continue such
or maintenance of the district are obtainable from only one source or sup- authority by referendum; eliminating the district's authority to regulate
plier, the Board of Commissioners of the district alif H pital private utilities; revising other powers of the district; amending s. 7, ch.
eeal - teer may by appropriate resolution identify such emergency, e 59-931, Laws of Florida; prescribing additional procedures and require-
unusual condition, or sole source situation and authorize the purchase, ments regarding the district's water and sewer rate-setting authority; pro-
the lease agreement, or contract without complying with the procedure viding for a special referendum on certain issues; providing an effective
prescribed in subsection (1). date.

(3) The bidding requirements in subsection (1) above shall not apply House Amendment 1-On page 12, line 22, after the word "election"
to prosthetic devices, pacemakers, or other surgically implanted devices insert: as specified in section 8 of this act
or materials if the delay incident to complying with such bidding
requirements could adversely affect patient care or could cause the House Amendment 2-On page 5, line 16, strike "section" and
patient to elect to have the implant surgery performed at a private hos- insert: chapter

pital which is not bound by such bidding requirements. House Amendment 3-On page 13, line 7, strike "county" and

(4) All contracts between the district and a third party for construc- insert: the applicable local government
tion, repair, or replacement of buildings, structures, or other capital
improvements owned and operated by the district, the cost of which is On motions by Senator Johnson, the Senate concurred in the House

in excess of $25,000, shall be made or let to the lowest responsible amendments.
bidder, unless: SB 2458 passed as amended and was ordered engrossed and then

(a) The construction is in conjunction with a design/build project, enrolled. The action of the Senate was certified to the House. The vote

in which case the district shall comply with, s. 287.055(10), Florida Stat- on passage was:
utes; or Yeas-36 Nays-None

(b) Unless the lowest bidder refuses to enter into a contract which Honorable Gwen Margolis President
prohibits the contractor from claiming delay damages, in which case the The Honorable Gwen Margolis, President
district may contract with any qualified general contractor of the dis- I am directed to inform the Senate that the House of Representatives
trict's choice on the condition that the contract with such contractor has passed with amendment SB 2460 and requests the concurrence of the
prohibits the contractor claiming delay damages and the contract price Senate.
does not exceed the bid from the lowest responsible bidder by more than
5 percent. John B. Phelps, Clerk
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SB 2460-A bill to be entitled An act relating to the Sarasota- House Amendment 7-On page 11, lines 19, 20 and 23, and on page
Manatee Airport Authority; revising, restating, and consolidating laws 12, line 16, strike "death of the spouse" and insert: remarriage or death
pertaining to the authority; omitting provisions that have had their effect of the spouse
and other obsolete provisions; omitting redundant provisions; revising
cross-references; deleting the requirement that the treasurer of the House Amendment 8-On page 12, line 12, strike "until the spouse
authority be responsible directly to the authority; providing for the confi- dies," and insert: until the spouse remarries or dies,
dentiality of medical and dental insurance records and medical and House Amendment 9-On page 16, lines 12 and 13, strike ", includ-
dental insurance claims records of employees and former employees of House Amendment 9-On page6, lines 12 and 13, strike, clud-
the authority and their dependents; exempting such records from spedci- g final determination of disability,
fied public record requirements; providing saving clauses; providing for On motions by Senator Forman, the Senate concurred in the House
severability; repealing ch. 31263, Laws of Florida, 1955, and chs. 57-1837, amendments
57-1846, 59-1840, 59-1842, 65-2229, 65-2230, 67-2053, 69-1594, 71-918, 71-
919, 77-651, 78-620, 86-411, 87-525, 90-407, and 90-414, Laws of Florida, SB 2464 passed as amended and was ordered engrossed and then
relating to the authority; providing an effective date. enrolled. The action of the Senate was certified to the House. The vote

on passage was:
House Amendment 1-On page 37, lines 20 and 21, after "act" on passage was

strike "need not comply with the requirements of any other law" and Yeas-36 Nays-None
insert: shall comply with the requirements of any other general law

The Honorable Gwen Margolis, President
On motion by Senator Johnson, the Senate concurred in the House

amendment. I am directed to inform the Senate that the House of Representatives
has passed with amendments SB 2474 and requests the concurrence of

SB 2460 passed as amended and was ordered engrossed and then the Senate.
enrolled. The action of the Senate was certified to the House. The vote
on passage was: John B. Phelps, Clerk

Yeas-36 Nays-None SB 2474-A bill to be entitled An act relating to special districts in
Charlotte County; abolishing the Central Charlotte County Drainage Dis-

The Honorable Gwen Margolis, President trict, the East Charlotte Drainage District, and the Harbour Heights Fire

I am directed to inform the Senate that the House of Representatives Control District, each contingent upon the adoption, by the Board of
has passed with amendments SB 2464 and requests the concurrence of County Commissioners of Charlotte County, of an ordinance establishing
the Senate. a municipal taxing or benefit unit to finance the facilities or services pro-

vided by, and providing for the assumption by the county of the liabilities
John B. Phelps, Clerk and obligations of, the respective district; transferring the assets, liabili-

ties, and obligations of the abolished districts to the county; abolishing
SB 2464-A bill to be entitled An act relating to the City of Holly- the Burnt Store Isles Canal District and the Punta Gorda Isles Canal Dis-

wood; replacing the Police Pension Fund of the City of Hollywood, Flor- trict, contingent upon the adoption, by the City Council of Punta Gorda,
ida, with a comprehensive retirement plan for police officers employed by of an ordinance providing for the assumption by the city of the liabilities
the city; providing additional and increased benefits; repealing ch. 69- and obligations of the respective district; transferring the assets, liabili-
1152, Laws of Florida, relating to the police pension fund; providing an ties, and obligations of the abolished districts to the city; repealing chs.
effective date. 78-485 and 84-403, Laws of Florida, which authorize Charlotte County to

House Amendment 1-On page 2, line 8, after "System" strike the create the special taxing districts for canal, waterway, and channel main-
comma () tenance; abolishing existing districts created pursuant to that authority;

transferring the assets, liabilities, and obligations of such abolished dis-
House Amendment 2-On page 15, line 17, strike "Computations tricts to the county; providing an effective date.

of" and insert a new subsection beginning:
House Amendment 1-On page 3, line 1, insert:

(5) Computations of
Section 3. (1) Chapter 63-1207, Laws of Florida, as amended, relat-

(Renumber two subsequent subsections.) ing to the Charlotte County Development Commission, is hereby abol-
House Amendment 3-On page 29, between lines 2 and 3, insert: ished, contingent upon the adoption by the Board of County Commis-

House Amendmet pe sioners of Charlotte County, no later than January 2, 1992, of an
Section 15. This special act, along with chapter 69-1152, Laws of Flor- ordinance assuming the liabilities and obligations of the commission.

ida, and all previously existing special acts pertaining exclusively to this (2) Upon the effective date of the ordinance all assets, liabilities, and
subject as amended by the Legislature, are hereby converted to an ordi- .) pon the effectve date of the ordinance, all assets liabilities and
nance of the City of Hollywood on the effective date of this act. Such obligations of the commission abolished pursuant to subsection (1) are
ordinance may be modified or repealed by the City of Hollywood only transferred to Charlotte County.
upon approval of the modification or repeal by: (Renumber subsequent sections.)

(1) Fifty percent plus one of the active members of the City of Holly- House Amendment 2-In title, on page 1, line 24, after the semico-
wood Police Officers' Retirement System; or Ion (;) insert: abolishing the Charlotte County Development Commis-

(2) A majority vote of those qualified electors of the City of Holly- sion contingent upon the adoption, by the Board of County Commission-
wood voting in a referendum election called for such purpose by the Hol- ers of Charlotte County, of an ordinance providing for the assumption by
lywood City Commission and held in accordance with the provisions of the county of the liabilities and obligations of the commission; transfer-
law relating to elections currently in force in the city, or held in conjunc- ring the assets, liabilities, and obligations of the abolished commission to
tion with a primary, general, or other special election held in the City of the county;
Hollywood. House Amendment 3-On page 3, between lines 10 and 11, insert:

(Renumber subsequent sections.) „ .-.. . . „,. , , ~~~(Renumber subsequent sections.) ~Section 5. If any provision of this act or the application thereof to any
House Amendment 4-On page 7, line 2, strike "normal" and person or circumstance is held invalid, the invalidity shall not affect

insert: subsequent other provisions or applications of the act which can be given effect with-
out the invalid provision or application, and to this end the provisions of

House Amendment 5-On page 9, line 4, strike "review" and this act are declared severable.
insert: approval

(Renumber subsequent section.)
House Amendment 6-On page 10, lines 4 and 5, strike "performing

service acceptable to the police department," and insert: performing House Amendment 4-In title, on page 2, line 1, after the semicolon
service in the police department acceptable to the city, (;) insert: providing severability;
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Senator Johnson moved the following amendment which was adopted: official authority or influence, or use the threat of loss or promise of
reward to coerce or encourage, an officer or employee to retire under the

Senate Amendment 1 to House Amendment 1-On page 1, line provisions of this subsection. However, the provision of educational
16, strike "1992" and insert: 1993 materials or factual information concerning the temporary retirement

On motions by Senator Johnson, the Senate concurred in House incentive program shall not be construed as a violation of this para-

Amendment 1 as amended and the House was requested to concur in graph.
the Senate amendment to the House amendment; and concurred in (c) An employee who wishes to participate in the temporary retire-
House Amendments 2, 3 and 4. ment incentive program shall complete and file an application for

SB 2474 passed as amended and the action of the Senate was certified retirement with the Division of Retirement prior to October 1, 1991, des-
to the House. The vote on passage was: ignating an effective retirement date of March 1, April 1, or May 1, 1992.

Yeas-39 Nays-None (d) The state shall purchase an annuity within the Florida Retire-
ment System Trust Fund to supplement the retirement benefit other-

RETURNING MESSAGES ON HOUSE BILLS wise payable to those eligible officers and employees who elect to retire
under the program. Such annuity shall be paid monthly, in an amount

The Honorable Gwen Margolis, President to be determined as follows:

I am directed to inform the Senate that the House of Representatives 1. For a member who is age 55 or older, but under age 62, with 25 or
has concurred in Senate Amendments 1, 2, 3, 4, 5, 6, 7, 8 and 9, amended more years of creditable service, but less than 30 years of creditable ser-
Senate Amendments 10 and 11 and concurred in same as amended, and vice, the annuity shall provide a monthly payment equal to the differ-
passed as amended, HB 2069, and requests the concurrence of the ence between the normal retirement benefit based on the member's age
Senate. and creditable service as of the member's designated effective retire-

John B. Phelps Clerk ment date, reduced for early retirement, and such retirement benefit
unreduced for early retirement. However, any state officer or employee

HB 2069-A bill to be entitled An act relating to state-administered who is age 55, but less than normal retirement age, and a member of the

retirement systems; amending s. 121.021, F.S.; modifying definitions of Teachers' Retirement System or the State and County Officers' and

"compensation," "average final compensation," and "beneficiary"; provid- Employees' Retirement System may qualify for an annuity under this

ing a definition for "plan year"; amending s. 121.052, F.S.; providing subparagraph with 30 or more years of creditable service.

retirement membership options to elected state and county officers upon 2 For a member with 30 or more years of creditable service, or who
dual employment; deleting obsolete language on contribution payments; 2 or er with or more years of creditable service, the annuity
amending s. 121.053, F.S.; allowing retirees returning to employment to is age 62 or older wi th 25 or more years of credifftable serence, the annuityhe
combine employment in different classes toward a second retirement shall p rovid e a monthly payment benefit qual to the difference betirween the
benefit; exempting retired judges assigned to temporary duty; providing date and s uch retirement benefit increased by 5 percent. However, any
for additional credit toward the maximum health insurance subsidy; ate c remptoyee with 25 or more years of creditable service who
amending ss. 121.091, 122.09, and 238.07, F.S.; revising disability provi- state officer or employethe w ith 25 or more years of creditable servictate anwho
sions to comply with federal law; amending s. 121.122, F.S., relating to s a membOffiers' of th e Teachers' Retirement System ando r t he State and
renewed membership in the Florida Retirement System; providing for Cno retirement age under that system may qualify for an annuityched
modified service contributions; providing for additional credit toward the normal retirement age under that system may qualify for an annuity
maximum health insurance subsidy; amending as. 121.125, 122.03, and under this subparagraph
238.06, F.S.; limiting workers' compensation credit for retirement; All such retirement annuities shall comply with Section 14 of Article X
amending a. 121.35, F.S.; providing membership options for the State of the State Constitution.
University System Optional Retirement Program; amending as. 121.40,
122.16, and 321.203, F.S.; providing for payment of full retirement contri- (e) In addition to any supplemental benefit provided under sub-

butions for certain retired persons returning to employment, effective paragraph 1. or subparagraph 2. of paragraph (d), any officer or

July 1, 1991; amending s. 238.181, F.S.; modifying reemployment-after- employee who participates in the temporary retirement incentive pro-
retirement provisions under the Teachers' Retirement System to conform gram established under this subsection shall be paid a retirement bonus

to similar provisions under the Florida Retirement System; providing an in the amount of $2,500, to be disbursed by the Division of Retirement
effective date. upon confirmation that the member has retired.

House Amendment 1 to Senate Amendment 10-On page 1, (2)(a) Beginning on July 1, 1992, and continuing in the form of an

line 12 through page 2, line 13, strike all of said lines and insert: annual payment to be made in ten installments through July 1, 2001,
the Legislature shall appropriate from the General Revenue Fund to the

Section 4. Temporary retirement incentive program.- Florida Retirement System Trust Fund an amount necessary to fund

) As an incentive to encourage retirement among certain state the benefits provided by the temporary retirement incentive program
(I) As an incentive to encourage retirement among certain state de .aarp .d .fsbeto 1.TeDvso fRtrmn hl

officers and employees in order to minimize the impact of job cuts and under paragraph (d) of subsection a1). The Division of Retirement shall

layoffs which may be necessitated by the current economic crisis, the calculate the present value of said benefits, and the annual payments
Department of Administration shall establish a temporary retirement required to amortize the present value over 10 years commencing July
incentive program for active state officers and employees in regularly 1, 1992, and shall certify such amounts to the Legislature for appropria-
incentive program for active state of flcers and employees in regularly * X t . ^
established positions in the Florida Retirement System, Teachers' tion during the 1992 Regular Session.
Retirement System, and State and County Officers' and Employees' (b) Effective July 1, 1992, the Legislature shall appropriate from the
Retirement System with 25 or more years of creditable service, hereinaf- General Revenue Fund to the Florida Retirement System Trust Fund
ter referred to as "officers and employees" or "members." The provisions an amount necessary to fund, in lump sum, the retirement bonuses pro-
and benefits of the program shall be administered by the Division of vided by the temporary retirement incentive program under paragraph
Retirement in accordance with the provisions of chapter 121, chapter (e) of subsection (1).
122, or chapter 238, Florida Statutes, as applicable:

(3) This section shall take effect upon becoming a law; the provi-
(a) Except as may be specifically otherwise provided herein, all sions of subsection (1), relating to the temporary retirement incentive

terms used throughout this subsection shall be construed according to program, shall expire on May 31, 1992, and the provisions of subsection
the definitions and usages applicable under chapter 121, chapter 122, or (2), relating to funding of the program, shall expire on July 31, 2002.
chapter 238, Florida Statutes, as appropriate, and all age and creditable
service limitations shall be construed as of the member's designated (Renumber subsequent sections.)
effective retirement date.~eff~ective retirement date.House Amendment I to Senate Amendment 11-In title, on

(b) Participation in the temporary retirement incentive program page 1, lines 15 through 17, strike all of said lines and

shall be voluntary at the officer or employee's option. No manager, insert: establishing a temporary retirement incentive program; provid-
supervisor, or other representative of the employer shall, directly or ing for administration; providing for construction; requiring that partici-
indirectly, in any way suggest, advise, or exert undue pressure by use of pation must be voluntary; prohibiting coercion; providing eligibility
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criteria and procedure; providing for purchase of an annuity to fund sup- s/Fred R. Dudley (Dissent) s/Ray Liberti
plemental benefits; providing for calculation of benefits; providing for s/Lawrence H. Plummer s/Anne Mackenzie
compliance with s. 14, Art. X of the State Constitution; providing for s/Peter M. Weinstein s/R. Z. Safley (Dissent)
funding; providing special effective and expiration dates for the retire- s/Eleanor Weinstock s/David L. Thomas
ment incentive program; Richard T. Crotty s/Peter Rudy Wallace

Alternate
On motions by Senator Souto, the Senate refused to concur in the Managers on the part of the Managers on the part of the

House amendments to the Senate amendments and the House was Senate House of Representatives
requested to recede. The action of the Senate was certified to the House.
The vote was: Conference Committee Amendment 1-Strike everything after

the enacting clause and insert:
Yeas-37 Nays-None

Section 1. Effective July 1, 1991, subsection (1) of section 99.092,
The Honorable Gwen Margolis, President Florida Statutes, is amended to read:

I am directed to inform the Senate that the House of Representatives 99.092 Qualifying fee of candidate; notification of Department of
returns, as requested, HB 2239. State.-

John B. Phelps, Clerk (1) Each person seeking to qualify for nomination or election to any

HB 2239-A bill to be entitled An act relating to the Parrish Fire office, except a person seeking to qualify pursuant to s. 99.095 and except
Control District, Manatee County; amending section 2 of chapter 85-451, a person seeking to qualify as a write-in candidate, shall pay a qualifying
Laws of Florida, relating to the jurisdictional area of the district; provid- fee, which shall consist of a filing fee and election assessment, to the offi-
ing for nonpartisan election of the district board of commissioners; pro- cer with whom he qualifies, and any party assessment levied, and shall
viding an effective date. attach the original or signed duplicate of the receipt for his party assess-

ment or pay the same, in accordance with the provisions of s. 103.121, at
RECONSIDERATION the time of filing his other qualifying papers. The amount of the filing fee

is 4.5 3 percent of the annual salary of the office. The amount of the
On motion by Senator McKay, the Senate reconsidered the vote by filing fee equal to 1.5 percent of the annual salary of the office shall be

which HB 2239 as amended passed this day. transferred to the Election Campaign Financing Trust Fund. The

On motion by Senator McKay, by two-thirds vote the Senate reconsid- remainder shall be distributed pursuant to s. 99.103. The amount of the
ered the vote by which HB 2239 was read the third time. election assessment is 1 percent of the annual salary of the office sought.

The election assessment shall be deposited into the Elections Commis-
On motion by Senator McKay, the Senate reconsidered the vote by sion Trust Fund. The amount of the party assessment is 2 percent of the

which Amendments 1 and 2 were adopted. By permission, Amend- annual salary. The annual salary of the office for purposes of computing
ments 1 and 2 were withdrawn, the filing fee, election assessment, and party assessment shall be com-

puted by multiplying 12 times the monthly salary, excluding any special
On motion by Senator McKay, by two-thirds vote HB 2239 was read qualification pay, authorized for such office as of July 1 immediately pre-

the third time by title, passed and certified to the House. The vote on ceding the first day of qualifying. No qualifying fee shall be returned to
passage was: the candidate unless he withdraws his candidacy before the last date to

Yeas-38 Nays-None qualify. If a candidate dies prior to an election and has not withdrawn his
candidacy before the last date to qualify, his qualifying fee shall be

By direction of the President the following Conference Committee returned to his designated beneficiary, and, if the filing fee or any portion
Report was read: thereof has been transferred to the political party of the candidate, the

Secretary of State shall direct the party to return that portion to the des-
CONFERENCE COMMITTEE REPORT ON HB 2251 ignated beneficiary of the candidate.

The Honorable Gwen Margolis, President Section 2. Effective July 1, 1991, subsection (1) of section 99.093,

I am directed to inform the Senate that the House of Representatives Florida Statutes, is amended to read:
has accepted the Conference Committee Report as an entirety and passed 99.093 Municipal candidates; election assessment.-
HB 2251, as amended by the Conference Committee Report.

(1) Each person seeking to qualify for nomination or election to a
John B. Phelps, Clerk municipal office shall pay, at the time of qualifying for office, an election

The Honorable Gwen Margolis assessment. The election assessment shall be an amount equal to 1.5 4
President of the Senate percent of the annual salary of the office sought. Within 30 days after the

close of qualifying, the qualifying officer shall forward two-thirds of the
The Honorable T. K. Wetherell amount al amounts collected pursuant to this section to the Department
Speaker, House of Representatives of State for deposit in the Elections Commission Trust Fund and one-

third of the amount collected pursuant to this section shall be trans-
Madam/Sir: ferred to the Election Campaign Financing Trust Fund.

Your Conference Committee on the disagreeing votes of the two Houses Section 3. Effective July 1, 1991, section 99.0965, Florida Statutes, is
on HB 2251, same being: created to read:

An act relating to elections (Campaign Reform), 99.0965 Signature requirements for ballot position in year of appor-

having met, and after full and free conference, do recommend to their tionment.
respective Houses as follows: (1) In a year of apportionment, any candidate for representative to

Congress, state Senate, or state House of Representatives seeking ballot
1. That the Senate recede from its amendments to HB 2251. position by the alternative method or as an independent candidate or
2. That the Senate and the House of Representatives adopt the Con- any minor party seeking ballot position shall obtain at least the number

ference Committee amendments, attached hereto and, by refer- of signatures equal to 1 percent of the ideal population for the district
ence, made a part of this report. of the office being sought.

3. That the Senate and the House of Representatives pass HB 2251 (2) For the purposes of this section, 'ideal population" means the
as amended by said Conference Committee amendments. total population of the state based upon the most recent decennial

census divided by the number of districts for representative to Congress,
s/Arnett E. Girardeau s/Harry C. Goode, Jr. state Senate, or state House of Representatives. For the purposes of this

Vice Chairman Chairman section, ideal population shall be calculated as of July 1 of the year
s/Tom C. Brown s/Timothy F. Ireland prior to apportionment. The ideal population for a state Senate district
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and a state representative district shall be calculated by dividing the (a) It shall be organized and operated in accordance with a written
total population of the state by 40 for a state Senate district and by charter or set of bylaws which contains procedures for the election of offi-
dividing by 120 for a state representative district. cers and directors and which clearly defines membership in the organiza-

tion; and
(3) Signatures may be obtained from any registered voter in Florida

regardless of party affiliation or district boundaries. (b) At least 25 percent of the income of such organization, excluding
interest, must be derived from dues or assessments payable on a regular

(4) Petitions shall state the name of the office the candidate is seek- basis by its membership pursuant to provisions contained in the charter
ing, but shall not include a district number. or bylaws.

(5) Except as otherwise provided in this section., all requirements (4)(a) Each committee of continuous existence shall file an annual
and procedures relating to the petition process shall conform to the report with the Division of Elections during the month of January. Such
requirements and procedures in nonapportionment years. annual reports shall contain the same information and shall be accompa-

Section 4. Section 99.103 Florida Statutes is amended to read: nied by the same materials as original applications filed pursuant to sub-
Section 4. Section 99.103, Florida Statutes, is amendedsection (2). However, the charter or bylaws need not be filed if the annual

99.103 Department of State to remit part of filing fees and party report is accompanied by a sworn statement by the chairman that no
assessments of candidates to state executive committee.- changes have been made to such charter or bylaws since the last filing.

(1) If more than three-fourths of the full authorized membership of (b)1. Each committee of continuous existence shall file regular
the state executive committee of any party was elected at the last previ- reports with the Division of Elections at the same times and subject to
ous election for such members and if such party is declared by the the same filing conditions as are established by s. 106.07(1) and (2) for
Department of State to have recorded on the registration books of the candidates reports.
counties, as of the first Tuesday after the first Monday in January prior 2. Each committee of continuous existence shall pay a 1.5 percent
to the first primary in general election years, 5 percent of the total regis- assessment on all contributions, excluding in-kind contributions. The
tration of such counties when added together, such committee shall assessment shall be remitted to the Division of Elections at the time
receive, for the purpose of meeting its expenses, all filing fees collected by contribution reports are due. The Division of Elections shall deposit the
the Department of State from its candidates less the amount transferred proceeds of the assessment into the Election Campaign Financing Trust
to the Election Campaign Financing Trust Fund pursuant to s. 99.092 Fund.
and an amount equal to 15 percent of the filing fees after such transfer,
which amount the Department of State shall deposit in the General Rev- 3. Any committee of continuous existence failing to so file a report
enue Fund of the state. with the Division of Elections pursuant to this paragraph on the desig-

nated due date shall be subject to a fine for late filing as provided by this
(2) Not later than 20 days after the close of qualifying in even- section.

numbered years, the Department of State shall remit 95 percent of all
filing fees, less the amount transferred to the Election Campaign (c) All committees of continuous existence shall file the original and
Financing Trust Fund pursuant to s. 99.092 and the amount deposited one copy of their reports with the Division of Elections. In addition, a
in general revenue pursuant to subsection (1), or party assessments that duplicate copy of each report shall be filed with the supervisor of elec-
may have been collected by the department to the respective state execu- tions in the county in which the committee maintains its books and rec-
tive committees of the parties complying with subsection (1). Party ords, except that if the filing officer to whom the committee is required
assessments collected by the Department of State shall be remitted to the to report is located in the same county as the supervisor no such dupli-
appropriate state executive committee, irrespective of other requirements cate report is required to be filed with the supervisor. Reports shall be on
of this section, provided such committee is duly organized under the pro- forms provided by the division and shall contain the following informa-
visions of chapter 103. The remainder of filing fees or party assessments tion:
collected by the Department of State shall be remitted to the appropriate 1. The full name, address, and occupation of each person who has
state executive committees not later than the date of the first primary. made one or more contributions to the committee during the reporting

Section 5. Effective July 1, 1991, subsection (3) of section 105.031, period, together with the amounts and dates of such contributions. How-
Florida Statutes, is amended to read: ever, if the contribution is $100 or less, the occupation of the contributor

need not be listed, and only the name and address are necessary. How-
105.031 Qualification; filing fee; candidate's oath.- ever, for any contributions which represent the payment of dues by mem-

bers in a fixed amount pursuant to the schedule on file with the Division
(3) QUALIFYING FEE.-Each candidate qualifying for election to of Elections, only the aggregate amount of such contributions need be

judicial office, except write-in judicial candidates, shall, during the time listed, together with the number of members paying such dues and the
for qualifying, pay to the officer with whom he qualifies a qualifying fee, amount of the membership dues.
which shall consist of a filing fee and an election assessment, or qualify
by the alternative method. The amount of the filing fee is 4.5 3 percent 2. The name and address of each political committee or committee of
of the annual salary of the office sought. The amount of the election continuous existence from which the reporting committee received, or the
assessment is 1 percent of the annual salary of the office sought. The name and address of each political committee, committee of continuous
qualifying officer shall forward all filing fees to the Department of Reve- existence, or political party to which it made, any transfer of funds,
nue for deposit in the General Revenue Fund. One-third of all filing fees together with the amounts and dates of all transfers.
deposited into the General Revenue Fund shall be subsequently trans- 3. Any other receipt of funds not listed pursuant to subparagraph 1.
ferred to the Election Campaign Financing Trust Fund. The electionferred to the Election Campaign Financing Trust Fund. The election or subparagraph 2., including the sources and amounts of all such funds.
assessment shall be deposited into the Elections Commission Trust Fund.
The annual salary of the office for purposes of computing the qualifying 4. The name and address of, and office sought by, each candidate to
fee shall be computed by multiplying 12 times the monthly salary author- whom the committee has made a contribution during the reporting
ized for such office as of July 1 immediately preceding the first day of period, together with the amount and date of each contribution.
qualifying. This subsection shall not apply to candidates qualifying for
retention to judicial office. (d)*4} The treasurer of each committee shall certify as to the correct-

ness of each report and shall bear the responsibility for its accuracy and
Section 6. Effective July 1, 1991, subsections (1) and (4) of section veracity. Any treasurer who willfully certifies to the correctness of a

106.04, Florida Statutes, 1990 Supplement, are amended to read: report while knowing that such report is incorrect, false, or incomplete
commits a misdemeanor of the first degree, punishable as provided in s.

106.04 Committees of continuous existence.- 775.082 or s. 775.083.

(1) In order to qualify as a committee of continuous existence for the Section 7. Effective July 1, 1991, subsections (I) and (3) of section
purposes of this chapter, a group, organization, association, or other such 106.07, Florida Statutes, 1990 Supplement, is amended to read:
entity which is involved in making contributions to candidates, political
committees, or political parties, shall meet the following criteria: 106.07 Reports; certification and filing.-
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(1) Each campaign treasurer designated by a candidate or political reports with the Division of Elections. Each county executive committee
committee pursuant to s. 106.021 shall file regular reports of all contribu- shall file its reports with the supervisor of elections in the county in
tions received, and all expenditures made, by or on behalf of such candi- which such committee exists. Any political party failing to file a report on
date or political committee. Reports shall be filed on the 10th day follow- the designated due date shall be subject to a fine as provided in s. 106.07
ing the end of each calendar quarter from the time the campaign for submitting late reports. No separate fine shall be assessed for failure
treasurer is appointed, except that, if the 10th day following the end of to file a copy of any report required by this section.
a calendar quarter occurs on a Saturday, Sunday, or legal holiday, the
report shall be filed on the next following day which is not a Saturday, (b) Each state executive committee and county executive committee
Sunday, or legal holiday. Quarterly reports shall include all contributions of each political party shall pay a 1.5 percent assessment on all contri-
received and expenditures made during the calendar quarter which have butions, excluding contributions received from political committees and
not otherwise been reported pursuant to this section. committees of continuous existence and excluding in-kind contributions

and filing fees. The assessment shall be remitted by the political party
(a) Except as provided in paragraph (b), following the last day of executive committee to the filing officer at the time contribution reports

qualifying for office, the reports shall be filed on the 32nd, 18th, and 4th are due. The filing officer shall transfer the assessment revenues to the
days immediately preceding the first primary and on the 18th and 4th Division of Elections for deposit into the Election Campaign Financing
days immediately preceding the second primary and general election, for Trust Fund.
a candidate who is opposed in seeking nomination or election to any
office, for a political committee, or for a committee of continuous exist- Section 9. Subsections (3) and (5) of section 106.011, Florida Stat-
ence. utes, 1990 Supplement, are amended to read:

(b) Followingthelastdayofqualifyingforoffice,anystatewidecan- 106.011 Definitions-As used in this chapter, the following terms
didate who has requested to receive contributions from the Election have the following meanings unless the context clearly indicates other-
Campaign Financing Trust Fund or any statewide candidate in a race wise:
with a candidate who has requested to receive contributions from the (3) "Contribution" means:
trust fund shall file reports on the 4th, 11th, 18th, 25th, and 32nd days
prior to the first primary and general elections and on the 4th, 11th, (a) A gift, subscription, conveyance, deposit, loan, payment, or distri-
18th, and 25th days prior to the second primary. bution of money or anything of value, including contributions in kind

having an attributable monetary value in any form, made for the purpose
(c)(b Following the last day of qualifying for office, any unopposed of influencing the results of an election.

candidate need only file a report within 90 days after the date such candi-
date became unopposed. Such report shall contain all previously unre- (b) A transfer of funds between political committees, between com-
ported contributions and expenditures as required by this section and mittees of continuous existence, or between a political committee and a
shall reflect disposition of funds as required by s. 106.141. committee of continuous existence.

(d)Al. When a special election is called to fill a vacancy in office, all (c) The payment, by any person other than a candidate or political
political committees and committees of continuous existence making con- committee, of compensation for the personal services of another person
tributions or expenditures to influence the results of such special election which are rendered to a candidate or political committee without charge
shall file campaign treasurers' reports with the filing officer on the dates to the candidate or committee for such services.
set by the Department of State pursuant to s. 100.111. , , , ,,, set by the Department of State pursuant to 100.111. (d) The transfer of funds by a campaign treasurer or deputy cam-

2. When an election is called for an issue to appear on the ballot at paign treasurer between a primary depository and a separate interest-
a time when no candidates are scheduled to appear on the ballot, all bearing account or certificate of deposit, and the term includes any inter-
political committees making contributions or expenditures in support of est earned on such account or certificate.
Or in opposition to such issue shall file reports on the 18th and 4th days . .. , „, „ ,. .„. .„or in opposition to such issue shall file reports on the 18th and 4th days Notwithstanding the foregoing meanings of "contribution," the word shall

prior to such election. not be construed to include services, including, but not limited to, legal
(e)d The filing officer shall provide each candidate with a schedule and accounting services, provided without compensation by individuals

designating the beginning and end of reporting periods as well as the cor- volunteering a portion or all of their time on behalf of a candidate or
responding designated due dates. political committee. This definition shall not be construed to include edi-

torial endorsements.
(3)(a) Reports required of a political committee shall be filed with

the agency or officer before whom such committee registers pursuant to (5) "Independent expenditure" means an expenditure by a person for
s. 106.03(3) and shall be subject to the same filing conditions as estab- the purpose of advocating the election or defeat of a candidate or the
lished for candidates' reports. Only committees that file with the Depart- approval or rejection of an issue, which expenditure is not controlled by,
ment of State shall file the original and one copy of their reports. Incom- coordinated with, or made upon consultation with, any candidate, politi-
plete reports by political committees shall be treated in the manner cal committee, or agent of such candidate or committee. An expenditure
provided for incomplete reports by candidates in subsection (2). for such purpose by a person having a contract with the candidate,

political committee, or agent of such candidate or committee in a given
(b) Each political committee shall pay a 1.5 percent assessment on election period shall not be deemed an independent expenditure.

all contributions, excluding in-kind contributions. The assessment shall
be remitted to the filing officer at the time contribution reports are due. Section 10. Subsection (5) is added to section 106.021, Florida Stat-
The filing officer shall transfer the assessment revenues to the Division utes, 1990 Supplement, and paragraph (a) of subsection (1) of said sec-
of Elections for deposit into the Election Campaign Financing Trust tion is amended to read:
Fund. 106.021 Campaign treasurers; deputies; primary and secondary

Section 8. Effective July 1, 1991, subsection (1) of section 106.29, depositories.-
Florida Statutes, 1990 Supplement, is amended to read: (1)(a) Each candidate for nomination or election to office and each

106.29 Reports by political parties.- political committee shall appoint a campaign treasurer. Each person who
seeks to qualify for nomination or election to, or retention in, office shall

(l)(a) The state executive committee and each county executive com- appoint a campaign treasurer and designate a primary campaign deposi-
mittee of each political party regulated by chapter 103 shall file regular tory prior to qualifying for office. Any person who seeks to qualify for
reports of all contributions received and all expenditures made by such election or nomination to any office by means of the petitioning process
committee. Such reports shall contain the same information as do reports shall appoint a treasurer and designate a primary depository on or before
required of candidates by s. 106.07 and shall be filed on the 10th day fol- the date he obtains the petitions. Each candidate shall at the same time
lowing the end of each calendar quarter, except that, during the period he designates his campaign depository and appoints his treasurer also
from the last day for candidate qualifying until the general election, such designate the office for which he is a candidate. If the candidate is run-
reports shall be filed on the Friday immediately preceding the first pri- ning for an office which will be grouped on the ballot with two or more
mary election, the second primary election, and the general election. Each similar offices to be filled at the same election, the candidate must indi-
state executive committee shall file the original and one copy of its cate for which group or district office he is running. Nothing in this sub-
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section shall prohibit a candidate, at a later date, from changing the des- (c) For purposes of this subsection the first primary, second primary,
ignation of the office for which he is a candidate and uoing the campaign and general election shall be deemed separate elections so long as the
funds for that candidacy. However, if a candidate changes the desig- candidate is not an unopposed candidate as defined in s. 106.011(15).
nated office for which he is a candidate, he must notify all contributors However, for the purpose of contribution limits with respect to candi-
in writing of his intent to seek a different office and offer to return pro dates for retention as a justice of the Supreme Court or judge of a district
rata, upon their request, those contributions given in support of the court of appeal, there shall be only one election, which shall be the gen-
original office sought. This notification shall be given within 15 days eral election, and with respect to candidates for circuit judge or county
after the filing of the change of designation and shall include a standard court judge, there shall be only two elections, which shall be the first pri-
form developed by the Division of Elections for requesting the return of mary election and general election.
contributions. The notice requirement shall not apply to any change in
a numerical designation resulting solely from redistricting. If, within 30 (2)(a) A candidate may not accept contributions from national,
days after being notified by the candidate of his intent to seek a differ- state, and county executive committees of a political party, which con-
ent office, the contributor notifies the candidate in writing that he tributions in the aggregate exceed $50,000, no more than $25,000 of
wishes his contribution to be returned, the candidate shall return the which may be accepted prior to the 28-day period immediately preced-
contribution, on a pro rata basis, calculated as of the date the change of ing the date of the general election.
designation is filed. Any contributions not requested to be returned
within the 30-day period may be used by the candidate for the newly (b) For the purposes of this subsection:
designated office. No person shall accept any contribution or make any 1. Print, broadcast, cable, and mailing advertisements are contribu-
expenditure with a view to bringing about his nomination, election, or tions in an amount equal to their fair market value and shall be counted
retention in public office, or authorize another to accept such contribu- toward the contribution limits of this subsection.
tions or make such expenditure on his behalf, unless such person has
appointed a campaign treasurer and designated a primary campaign 2. Polling services, research services, technical assistance, and voter
depository. A candidate for an office voted upon statewide may appoint mobilization efforts are not contributions to be counted toward the con-
not more than 15 deputy campaign treasurers, and any other candidate tribution limits of this subsection.
or political committee may appoint not more than 3 deputy campaign
treasurers. The names and addresses of the campaign treasurer and (6)(5 Any person who knowingly and willfully makes a contribution
deputy campaign treasurers so appointed shall be filed with the officer in violation of subsection (1) or subsection (5) (4), or any person who
before whom such candidate is required to qualify or with whom such knowingly and willfully fails or refuses to return any contribution as
political committee is required to register pursuant to s. 106.03. Each required in subsection (3) (-2, is guilty of a misdemeanor of the first
candidate who qualifies with the Department of State for an office not degree, punishable as provided in s. 775.082 or s. 775.083. If any corpora-
voted upon statewide shall, at the same time, file a copy of the name and tion, partnership, or other business entity or any political committee or
address of the campaign treasurer with the supervisor of elections in the committee of continuous existence is convicted of knowingly and willfully
county in which the candidate resides. violating this section, it shall be fined not less than $1,000 and not more

than $10,000. If it is a domestic entity, it may be ordered dissolved by a
(5) For purposes of appointing a campaign treasurer and designat- court of competent jurisdiction; if it is a foreign or nonresident business

ing a campaign depository, candidates for the offices of Governor and entity, its right to do business in this state may be forfeited. Any officer,
Lieutenant Governor on the same ticket shall be considered a single partner, agent, attorney, or other representative of a corporation, part-
candidate. nership, or other business entity or of a political committee or committee

Section 11. Subsection (1) of section 106.08, Florida Statutes, 1990 of continuous existence who aids, abets, advises, or participates in a viola-

Supplement, is amended, present subsection (5) is renumbered as subsec- ton of this section is guilty of a misdemeanor of the first degree, punish-
tion (6) and amended, present subsections (2), (3), (4), (6), and (7) are able as provided in s. 775.082 or s 775.083.
redesignated as subsections (3), (4), (5), (7), and (8), respectively, and a (7)6 Any person who knowingly and willfully violates the provisions
new subsection (2) is added to said section, to read: of this section shall, in addition to any other penalty prescribed by this

106.08 Contributions; limitations on.- chapter, pay to the state a sum equal to twice the amount contributed in
violation of this chapter. Each campaign treasurer shall pay all amounts

(1) (a) No person, political committee, or committee of continuous contributed in violation of this section to the state for deposit in the Gen-
existence shall make contributions to any candidate or political commit- eral Revenue Fund.
tee in this state, for any election, in excess of the following amounts: 

Section 12. For the purpose of incorporating the amendment to sec-
1.(a4 To a candidate for countywide office or to a candidate in any tion 106.08, Florida Statutes, 1990 Supplement, in references thereto, the

election conducted on less than a countywide basis, $500 $1,000. sections or subdivisions of Florida Statutes set forth below are reenacted
to read:

2.(b To a candidate for legislative or multicounty office, $500 $1,000.
106.04 Committees of continuous existence.-

3.(*e To a candidate for statewide office, $500 $3,000. Candidates for
the offices of Governor and Lieutenant Governor on the same ticket shall (5) No committee of continuous existence shall contribute to any can-
be considered a single candidate for the purpose of this section. didate or political committee an amount in excess of the limits contained

in s. 106.08(1) or participate in any other activity which is prohibited by
4.4d4 To a political committee supporting or opposing one or more this chapter. If any violation occurs, it shall be punishable as provided in

candidates, $500 $1,000. this chapter for the given offense. No funds of a committee of continuous

5.(e To a candidate for county court judge or circuit judge, $500 existence shall be expended on behalf of a candidate, except by means of
no n§nn a contribution made through the duly appointed campaign treasurer of a
....... candidate. No such committee shall make expenditures in support of, or

6.(4) To a candidate for retention as a judge of a district court of in opposition to, an issue unless such committee first registers as a politi-
appeal, $500 $2,590. cal committee pursuant to this chapter and undertakes all the practices

and procedures required thereof; provided such committee may make
7.g) To a candidate for retention as a justice of the Supreme Court, contributions in a total amount not to exceed 25 percent of its aggregate

$500 $3,000. income, as reflected in the annual report filed for the previous year, to

(b) The contribution limits provided in this subsection .s one or more political committees registered pursuant to s. 106.03 and

(a) (g) shall not apply to contributions made by a state or county execu- formed to support or oppose issues.
tive committee of a political party regulated by chapter 103 or to amounts 106.075 Elected officials; report of loans made in year preceding elec-
contributed by a candidate to his own campaign. Notwithstanding the tion; limitation on contributions to pay loans.-
limits provided in this subsection, no unemancipated child under the
age of 18 years of age may make a contribution to any candidate or to (2) Any person who makes a contribution to an individual to pay all
any political committee supporting one or more candidates, in excess of or part of a loan incurred, in the 12 months preceding the election, to be
$100. The limitations provided by this subsection shall apply to each used for the individual's campaign, may not contribute more than the
election. amount which is allowed in s. 106.08(1).
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106.19 Violations by candidates, persons connected with campaigns, 1. Return pro rata to each contributor the funds which have not been
and political committees.- spent, or have not been obligated to be spent, with respect to a campaign

which has been conducted.
(1) Any candidate; campaign manager, campaign treasurer, or deputy

treasurer of any candidate; committee chairman, vice chairman, cam- 2. Donate the funds which have not been spent or have not been obli-
paign treasurer, deputy treasurer, or other officer of any political corn- gated to be spent to a charity organization or organizations which meet
mittee; agent or person acting on behalf of any candidate or political the qualifications of s. 501(c)(3) of the Internal Revenue Code, with
committee; or other person who knowingly and willfully: respect to a campaign which has been conducted.

(a) Accepts a contribution in excess of the limits prescribed by s. 3. Give the funds which have not been spent or have not been obli-
106.08; gated to be spent to the political party of which such candidate is a regis-

tered member.
is guilty of a misdemeanor of the first degree, punishable as provided in
s. 775.082 or s. 775.083. 4. Give the funds which have not been spent, or have not been obli-

gated to be spent, with respect to a campaign which has been conducted:
106.29 Reports by political parties.-

a. In the case of a candidate for state office, to the state, to be depos-
(4) No state or county executive committee, in the furtherance of any ited in either the Election Campaign Financing Trust Fund or the Gen-

candidate or political party, directly or indirectly, shall give, pay, or eral Revenue Fund, as designated by the candidate; or
expend any money, give or pay anything of value, authorize any expendi-
ture, or become pecuniarily liable for any expenditure prohibited by this b. In the case of a candidate for an office of a political subdivision, to
chapter. However, the contribution of funds by one executive committee such political subdivision, to be deposited in the general fund thereof.
to another, to established party organizations for legitimate party or cam-
paign purposes, or to individual candidates of that party in general elec- Section 16. Subsection (1) of section 106.143, Florida Statutes, 1990
tions in amounts exceeding those set forth in s. 106.08 is not prohibited, Supplement, is amended, subsection (6) is renumbered as subsection (7),
but all such contributions shall be recorded and accounted for in the and a new subsection (6) is added to said section, to read:
reports of the contributor and recipient. 106.143 Political advertisements circulated prior to election; require-

Section 13. Section 106.085, Florida Statutes, is created to read: ments.-

106.085 Independent expenditures; unfair surprise prohibited; pen- (1) Any political advertisement and any campaign literature pub-
alty.- lished, displayed, or circulated prior to, or on the day of, any election

shall:
(1) Any individual, group, organization, or committee making an

independent expenditure in excess of $1,000 on behalf of or in opposi- (a) Be marked "paid political advertisement" or with the abbreviation
tion to a candidate shall deliver notice in writing of such independent "pd. pol. adv.",
expenditure, as well as the amount of such expenditure and a detailed
description of the media type or use of such expenditure, within 24 (b) Identfy the persons or organzations sponsoring the advertise-
hours after obligating any funds for such expenditure. An expenditure
is obligated upon the purchase of any political advertising or the enter- (c)1.a. State whether the advertisement and the cost of production is
ing into any agreement, either oral or written, to purchase any political paid for or provided in kind by or at the expense of the entity publishing,
advertising. Such notice shall be delivered to all of the candidates in the displaying, broadcasting, or circulating the political advertisement; or
affected race and to the qualifying officer of such candidates. The notice
shall specifically state the name of the candidate whom the independ- b.3. State who provided or paid for the advertisement and cost of pro-
ent expenditure is designed to support or oppose. For purposes of this duction, if different from the source of sponsorship.
subsection, notice shall include, but is not limited to, personal hand
delivery or overnight mail. Each new expenditure shall require the 2.3 This paragraph shall not apply if the source of the sponsorship is
delivery or filing of an additional new notice. patently clear from the content or format of the political advertisement

or campaign literature.
(2) A person who violates any provision of this section shall be liable

for a civil fine of up to $5,000 to be determined by the Florida Elections This subsection does not apply to campaign messages used by a candi-
Commission or an amount equal to 10 percent of the expenditure not date and his supporters which messages are designed to be worn by a
noticed, whichever is greater. person.

Section 14. Paragraph (a) of subsection (4) of section 106.11, Florida (6) Any political advertisement which is published, displayed, or
Statutes, is amended to read: produced in a language other than English may provide the information

required by this section in the language used in the advertisement.
106.11 Expenses of and expenditures by candidates and political

committees.-Each candidate and each political committee which desig- Section 17. Subsection (4) of section 106.15, Florida Statutes, is
nates a primary campaign depository pursuant to s. 106.021(1) shall make renumbered as subsection (5) and amended, and a new subsection (4) is
expenditures from funds on deposit in such primary campaign depository added to said section, to read:
only in the following manner, with the exception of expenditures made
from petty cash funds provided by s. 106.12: 106.15 Certan acts prohibited-

(4) A candidate who withdraws his candidacy, becomes an unopposed (4) No person shall make and no person shall solicit or knowingly
candidate, or is eliminated as a candidate or elected to office may expend accept any campaign contribution in a building owned by a governmen-
funds from the campaign account to: tal entity. For purposes of this subsection, "accept" means to receive a

contribution by personal hand delivery from a contributor or his agent.
(a) Purchase "thank you" advertising in the communications media This subsection shall not apply when a government-owned building or

for up to 75 days after he withdraws, becomes unopposed, or is eliminated any portion thereof is rented for the specific purpose of holding a cam-
or elected. paign fundraiser.

Section 15. Paragraph (a) of subsection (4) of section 106.141, Florida (5)44 Any person violating the provisions of this section commits is
Statutes, 1990 Supplement, is amended to read: guilty- of a misdemeanor in the first degree, punishable as provided in s.

775.082 or s. 775.083.
106.141 Disposition of surplus funds by candidates.-

Section 18. Subsection (6) of section 106.25, Florida Statutes, 1990
(4)(a) Except as provided in paragraph (b), any candidate required to Supplement, is amended to read:

dispose of funds pursuant to this section shall, at the option of the candi-
date, dispose of such funds by any of the following means, or any combi- 106.25 Reports of alleged violations to Department of State; disposi-
nation thereof: tion of findings.-
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(6) Every sworn complaint filed pursuant to this chapter with the (1) Agree to abide by the expenditure limits provided in s. 106.34.
Division of Elections or the Florida Elections Commission, every division
investigation and investigative report or other paper of the division or (2) Raise qualifying matching contributions as follows:

commission with respect to a violation of this chapter, and every proceed- $50,000 for a candidate for Governor.
ing of the commission with respect to a violation of this chapter is confi- (a) $150,000 for a candidate or overnor.
dential, is exempt from the provisions of ss. 119.07(1) and 286.011, and (b) $100,000 for a candidate for Cabinet office. equal to 6 percent of
is exempt from publication in the Florida Administrative Weekly of any the cxpcnditurc limit. Qualifying matching contribution ar thoc from
notice or agenda with respect to any proceeding relating to such violation an individual of $250 or len made after Septemboer 1 f the calendar- yoear
except under the following circumstances: prior to tho clootion. Aggrogato contributiono from n individual in OXccoa

. , . ., , ., ,. ,,.\of $250 will~~&")= -41 be mthdolupto 4k25QO-AeoA44rimti
f r r " '__vr

(a) As provided in subsection (5); i. A contribution farom an individ
ual, if mado by chock, must bo drawrn on the peraonal bank account of the

(b) Upon a determination of probable cause or no probable cause by individual making tho oontribution n t ny form of buninosa
the commission; account, regardloass of whthor the business account is for a corporation,

..... . partnerhip, solo propriotorship, truot, or other form of buhinoo arrange
(c) After a finding of no probable cause is made by the division and pnt. For contributiono made by check from a pcrfor o oint corn

the case is not appealed; or moent. For contributions made bychc fo eapr-oral joint accune h~~~~the case is not appealed; or match shall only be for the individual who actually signs the check.

(d) For proceedings conducted with respect to appeals of fines leviedcontribution from the candidate's personal funds
by filing officers for the late filing of reports required by this chapter. (3) ,000 and contribution s from national, state, and county executivends

to $25,000 and contributions from national, state, and county executive

However, a complainant is not bound by the confidentiality provisions committees of a political party to $25,000 in the aggregate, which loans
of this section. In addition, confidentiality may be waived in writing by or contributions shall not qualify for meeting the threshold amounts in
the person against whom the complaint has been filed or the investiga- subsection (2).
tion has been initiated. If a finding of probable cause in a case is entered
within 30 days prior to the date of the election with respect to which the (4)48 Submit to a postelection audit of the campaign account by the
alleged violation occurred, such finding and the proceedings and records division.
relating to such case shall not become public until noon of the day follow- 2 Seto 134 Flrd Statutes, 1990 Supplement, is
ing such election. When two or more persons are being investigated by nd Section 21. Section 106.34, Florida Statutes, 1990 Supplement, isad
the division with respect to an alleged violation of this chapter, the divi-amended to read
sion or the commission may not publicly enter a finding of probable cause 106.34 Expenditure limits.-
or no probable cause in the case until a finding of probable cause or no
probable cause for the entire case has been determined. However, once (1) Any candidate for Governor and Lieutenant Governor or Cabinet
the confidentiality of any case has been breached, the person or persons officer who requests contributions from the Election Campaign Financing
under investigation have the right to waive the confidentiality of the case, Trust Fund shall limit his total expenditures as follows:
thereby opening up the proceedings and records to the public. Any
person who discloses any information or matter made confidential by the (a) Governor and Lieutenant Governor: $5 million 75 neata timoes the
provisions of this subsection commits a misdemeanor of the first degree, number of viotoseat feoGovonmor inthe -last al oeleetion-at wAh
punishable as provided in s. 775.082 or s. 775.083. This exemption is sub-the office w-oo ontoatod.
ject to the Open Government Sunset Review Act in accordance with s.
119.14. (b) Cabinet officer: $2 million 25 centa timae the number of votes cant

for that office in the lasoot general cle-tion or, if the office waf uncontootod
Section 19. Effective July 1, 1991, section 106.32, Florida Statutes, is in the last genemral -eleoction, thoen 25 conto timeso thoe-numbor of votes east

amended to read: for Governor.

106.32 Election Campaign Financing Trust Fund.- (2) The expenditure limit for any candidate with primary election

(1) There is hereby established in the State Treasury an Election opposition only shall be 60 percent of the limit provided in subsection (1).
(I) There is hereby established in the State Treasury an Election

Campaign Financing Trust Fund to be utilized by the Department of (3) The expenditure limit shall be adjusted by the Secretary of State
State as provided in ss. 106.30-106.36. If necessary, each year in which a quadrennially to reflect the rate of inflation or deflation as indicated in
general election is to be held for the election of the Governor and Cabi- the Consumer Price Index for All Urban Consumers, U.S. City Average,
net, additional funds shall be transferred the Lcgiclaturo shall appropri AU Items, 1967-100, or successor reports as reported by the United
ate to the Election Campaign Financing Trust Fund from general reve- States Department of Labor, Bureau of Labor Statistics.
nue in an amount sufficient to fund qualifying candidates pursuant to the
provisions of ss. 106.30-106.36. -th- _vont ouch appropriated moneys (4) For the purposes of this section, the term aexpendituref does not
ae inoufficient to fully fund qualifying candidatoe, available fundo ohallinclude the payment of compensation for legal and accounting services
be diotributod on a proportional basis based on total ovailable funds. rendered on behalf of a candidate.

(2) Proceeds from filing fees pursuant to ss. 99.092, 99.093, and Section 22. Section 106.35, Florida Statutes, 1.990 Supplement, is
105.031 shall be deposited into the Election Campaign Financing Trust amended to read:
Fund as designated in those sections.

106.35 Distribution of funds.-
(3) Proceeds from assessments pursuant to ss. 106.04, 106.07, and

106.29 shall be deposited into the Election Campaign Financing Trust (1) The division shall review each request for contributions from the
Fund as designated in those sections. Election Campaign Financing Trust Fund and certify whether the candi-

date is eligible for such contributions. Notice of the certification decision
Section 20. Section 106.33, Florida Statutes, 1990 Supplement, is shall be provided to the candidate. An adverse decision may be appealed

amended to read: to the Florida Elections Commission. The division shall adopt rules pro-

106.33 Election campaign financing; eligibility.-Each candidate for viding a procedure for such appeals.
the office of Governor or member of the Cabinet who desires to receive (2)(a) Each candidate who has been certified to receive contributions
contributions from the Election Campaign Financing Trust Fund shall, from the Election Campaign Financing Trust Fund shall be entitled to
upon qualifying for office, file a request for such contributions with the distribution of funds as follows:
filing officer on forms provided by the Division of Elections. If a candi-
date requesting contributions from the fund desires to have such funds 1. For qualifying matching contributions making up all or any por-
distributed by electronic fund transfers, the request shall include infor- tion of the threshold amounts specified in s. 106.33(2), distribution shall
mation necessary to implement that procedure. For the purposes of ss. be on a two-to-one basis.
106.30-106.36, candidates for Governor and Lieutenant Governor on the
same ticket shall be considered as a single candidate. To be eligible to 2. For all other qualifying matching contributions, distribution shall
receive contributions from the fund, a candidate shall not be an unop- be on a one-to-one basis for -l qualifying matching contributionn as
posed candidate as defined in s. 106.011(15) and shall: defined in o. 106.33(2).
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(b) Qualifying matching contributions are those from an individual Section 24. Section 106.355, Florida Statutes, is created to read:
of $250 or less made after September 1 of the calendar year prior to the
election. Aggregate contributions from an individual in excess of $250 106.355 Nonparticipating candidate exceeding limits.-Whenever a
will be matched only up to $250. A contribution from an individual, if candidate for the office of Governor or member of the Cabinet who has
made by check, must be drawn on the personal bank account of the indi- elected not to participate in election campaign financing under the pro-
vidual making the contribution, as opposed to any form of business visions of ss. 106.30-106.36 exceeds the applicable expenditure limit pro-
account, regardless of whether the business account is for a corporation, vided in s. 106.34, all opposing candidates participating in such election
partnership, sole proprietorship, trust, or other form of business campaign financing are, notwithstanding the provisions of s. 106.33 or
arrangement. For contributions made by check from a personal joint any other provision requiring adherence to such limit, released from
account, the match shall only be for the individual who actually signs such expenditure limit to the extent the nonparticipating candidate
the check. exceeded the limit, are still eligible for matching contributions up to

such limit, and shall not be required to reimburse any matching funds
(3)(a) Certification and distribution of funds shall be based on contri- prided pursuant thereto. In addition, the Department of State shall

butions to the candidate reported pwauaant to the division for such pur- within 7 days after a request by a participating candidate, provide such
pose o 10607. The division shall review each report and verify the candidate with funds from the Election Campaign Financing Trust
amount of funds to be distributed prior to authorizing the release of Fund equal to the amount by which the nonparticipating candidate
funds. The division may prescribe separate reporting forms for candi- exceed equal the expenditure limit, not to exceed twicpatng canddate
dates for Governor and Cabinet officer. exceeded the expenditure limit, not to exceed twice the amount of the

maximum expenditure limits specified in s. 106.34(1) (a) and (b), which
(b) Notwithstanding the provisions of s. 106.11, a candidate who is funds shall not be considered matching funds.

eligible for a distribution of funds based upon qualifying matching con-
tributions received and certified to the division on the report due on the Sectlon 25. Sectlon 106.36, Florida Statutes, 1990 Supplement, is
4th day prior to the election may obligate funds not to exceed the amended to read:
amount which the campaign treasurer's report shows the candidate is 106.36 Penalties; fines.-In addition to any other penalties which
eligible to receive from the Election Campaign Financing Trust Fund, may be applicable under the election code, any candidate who receives
without the funds actually being on deposit in the campaign account. contributions from the Election Campaign Financing Trust Fund and

(4)(3)(a) For condidatco with general election opposition or primary who exceeds the applicable expenditure limit, except as authorized in ss.
elootion opposition only, Distribution of funds shall be made within 7 106.353 and 106.355, or falsely reports qualifying matching contributions
days after the close of qualifying, based on quartorly contribution and thereby receives contributions from the Election Campaign Financ-
reporto, and every within 7 days thereafter after the filing of contribution ing Trust Fund to which he was not entitled shall be fined an amount
reporta required on tho 32nd, 18th, and 4th days before an oloetion. equal to three times the amount at issue, which shall be deposited in the

Election Campaign Financing Trust Fund.
(b) For oandidatoo with primary olootion opposition and general oleo

tion opposition, diotribution ohall bc ao provided in paragraph (a), excopt Section 26. Subsection (13) is added to section 199.052, Florida Stat-
that for thf frot primary, funding shall only bo matohed i:n an amount up utes, to read:
to 15 perocnt of the expenditure limit and, for the seoond primary, fund
ing shall only be matched in an amount up to 26 peroent of the cxpcndi 199.052 Annual tax returns; payment of annual tax.-

(13) The annual intangible tax return shall include language per-
(5) The division shall adopt rules providing for the weekly reports mitting a voluntary contribution of $5 per taxpayer, which contribution

and certification and distribution of funds pursuant thereto required by shall be transferred into the Election Campaign Financing Trust Fund.
this section. Such rules shall, at a minimum, provide for: A statement providing an explanation of the purpose of the trust fund

shall also be included.
(a) Specifications for printed campaign treasurer's reports outlining

the format for such reports, including size of paper, typeface, color of Section 27. Subsection (13) is added to section 320.02, Florida Stat-
print, and placement of required information on the form. utes, 1990 Supplement, to read:

(b)l. Specifications for electronically transmitted campaign treas- 320.02 Registration required; application for registration; forms.-
urer's reports outlining communication parameters and protocol, data
record formats, and provisions for ensuring security of data and trans- (13) The application form for motor vehicle registration shall
mission. include language permitting a voluntary contribution of $5 per appli-

cant, which contribution shall be transferred into the Election Cam-
2. All electronically transmitted campaign treasurer's reports must paign Financing Trust Fund. A statement providing an explanation of

also be filed in printed format. Printed format shall not include cam- the purpose of the trust fund shall also be included.
paign treasurer's reports submitted by electronic facsimile transmis-
sion. Section 28. Subsection (6) is added to section 322.08, Florida Stat-

utes, as amended by chapter 89-282, Laws of Florida, to read:
Section 23. Section 106.353, Florida Statutes, is created to read:

322.08 Application for license.-
106.353 Candidates voluntarily abiding by election campaign

financing limits but not requesting public funds; irrevocable statement (6) The application form for a driver's license or duplicate thereof
required; penalty.- shall include language permitting a voluntary contribution of $5 per

applicant, which contribution shall be transferred into the Election
(1) Not later than qualifying for office, each candidate for the office Campaign Financing Trust Fund. A statement providing an explana-

of Governor or member of the Cabinet who has not made a request to tion of the purpose of the trust fund shall also be included.
receive contributions from the Election Campaign Financing Trust
Fund, but who wishes to voluntarily abide by the applicable expendi- Section 29. Subsection (7) of section 327.25, Florida Statutes, 1990
ture limit set forth in s. 106.34 and the contribution limits on personal Supplement, is amended to read:
and party funds set forth in s. 106.33, shall file an irrevocable statement
to that effect with the Secretary of State. 327.25 Classification; registration; fees and charges; surcharge; dispo-

sition of fees; fines.-
(2) Any candidate who files such a statement and subsequently

exceeds such limits shall pay to the Election Campaign Financing Trust (7) VOLUNTARY CONTRIBUTIONS.-The application form for
Fund an amount equal to the amount of the excess contributions or boat registration shall include a provision to allow each applicant to indi-
expenditures. Such penalty shall not be an allowable campaign expense cate his desire to pay an additional voluntary contribution to the Save
and shall be paid from personal funds of the candidate. However, if a the Manatee Trust Fund for manatee and marine mammal research, pro-
nonparticipating candidate exceeds the expenditure limit as described tection, and recovery. This contribution shall be in addition to all other
in s. 106.355, a candidate signing the statement pursuant to this section fees and charges. Provisions for collecting this contribution shall begin
may exceed the applicable expenditure limit to the extent the nonpar- with the boat registrations for fiscal year 1985. The amount of the request
ticipating candidate exceeded the limit without being subject to a pen- for a voluntary contribution solicited shall be $1 per registrant. Beginning
alty. with boat registration in fiscal year 1993, the request for a voluntary con-
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tribution solicited shall be $2 per registrant. All voluntary contributions 1. The date the officer would take office, if elected; or
shall be deposited in the Save the Manatee Trust Fund for use in accord-
ance with the provisions of s. 370.12(5). The form shall also include lan- 2. The date the officer's successor is required to take office.
guage permitting a voluntary contribution of $5 per applicant, which (e)1. An elected district, county, or municipal officer must submit
contribution shall be transferred into the Election Campaign Financing his resignation to the officer before whom he qualified for the office he
Trust Fund. A statement providing an explanation of the purpose of the holds, with a copy to the Governor and the Department of State.
trust fund shall also be included.

2. An appointed district, county, or municipal officer must submit
Section 30. Subsection (1) of section 607.1622, Florida Statutes, 1990 his resignation to the officer or authority which appointed him to the

Supplement, is amended to read: office he holds, with a copy to the Governor and the Department of
State.

607.1622 Annual report for Department of State.- 
3. All other officers must submit their resignations to the Governor

(1) Each domestic corporation and each foreign corporation author- with a copy to the Department of State.
ized to transact business in this state shall deliver to the Department of
State for filing a sworn annual report on such forms as the Department (f)l. With regard to an elective office, the resignation creates a

of State prescribes that sets forth: vacancy in office to be filled by election. Persons may qualify as candi-
dates for nomination and election as if the public officer's term were

(a) The name of the corporation and the state or country under the otherwise scheduled to expire.
law of which it is incorporated;

2. With regard to an elective charter county office or elective munic-
(b) The date of incorporation or, if a foreign corporation, the date on ipal office, the vacancy created by the officer's resignation may be filled

which it was admitted to do business in this state; for that portion of his unexpired term in a manner provided by the
respective charter. The office is deemed vacant upon the effective date

(c) The address of its principal office and the mailing address of the of the resignation submitted by the official in his letter of resignation.
corporation;

(g) Any officer who submits his resignation, effective immediately or
(d) The corporation's federal employer identification number, if any, effective on a date prior to the date of his qualifying for office, may then

or, if none, whether one has been applied for; qualify for office as a nonofficeholder, and the provisions of this subsec-
tion do not apply.

(e) The names and business street addresses of its directors and prin-
cipal officers; (4)(a) Any officer who qualifies for federal public office must resign

from the office he presently holds if the terms or any part thereof run
(f) The street address of its registered office and the name of its regis- concurrently with each other.

tered agent at that office in this state; and
(b) The resignation is irrevocable.

(g) Language permitting a voluntary contribution of $5 per tax-
payer, which contribution shall be transferred into the Election Cam- (c) The resignation must be submitted no later than the date upon

paign Financing Trust Fund. A statement providing an explanation of which he qualifies for office.

the purpose of the trust fund shall also be included; and (d) The written resignation must be effective no later than the ear-

(h)g4 Such additional information as may be necessary or appropri- lier of the following dates:
ate to enable the Department of State to carry out the provisions of this 1. The date the officer would take office, if elected; or
act.

2. The date the officer's successor is required to take office.
Section 31. Section 99.012, Florida Statutes, is amended to read:

(e)l. An elected district, county, or municipal officer must submit
(Substantial rewording of section. See s. 99.012, F.S., for present text.) his resignation to the officer before whom he qualified for the office he

99.012 Restrictions on individuals qualifying for public office.- holds, with a copy to the Governor and the Department of State.
2. An appointed district, county, or municipal officer must submit

(1) As used in this section: his resignation to the officer or authority which appointed him to the

(a) "Officer" means a person, whether elected or appointed, who has office he holds, with a copy to the Governor and the Department of

the authority to exercise the sovereign power of the state pertaining to
an office recognized under the State Constitution or laws of the state. 3. All other officers must submit their resignations to the Governor
With respect to a municipality, the term "officer" means a person, with a copy to the Department of State.
whether elected or appointed, who has the authority to exercise munici-
pal power as provided by the State Constitution, state laws, or munici- (f)l. The failure of an officer who qualifies for federal public office

pal charter. to submit a resignation pursuant to this subsection constitutes an auto-
matic irrevocable resignation, effective immediately, from the office he

(b) "Subordinate officer" means a person who has been delegated presently holds.
the authority to exercise the sovereign power of the state by an officer.
With respect to a municipality, subordinate officer means a person who 2. The Department of State shall send a notice of the automatic res-

has been delegated the authority to exercise municipal power by an offi- ignation to the Governor, and in the case of a district, county, or munici-
cer. pal officer, a copy to:

(2) No person may qualify as a candidate for more than one public a. The officer before whom he qualified if the officer held an elective

office, whether federal, state, district, county, or municipal, if the terms office; or
or any part thereof run concurrently with each other. b. The person or authority who appointed the officer if the officer

(3)(a) No officer may qualify as a candidate for another public held an appointive office
office, whether state, district, county, or municipal, if the terms or any (g) The provisions of any special act to the contrary notwithstand-
part thereof run concurrently with each other, without resigning from ing, with regard to an elective office, the resignation creates a vacancy
the office he presently holds. in office to be filled by election, thereby permitting persons to qualify

as candidates for nomination and election as if the officer's term were
(b) The resignation is irrevocable, otherwise scheduled to expire. With regard to an elective charter county

(c) The written resignation must be submitted at least 10 days prior office or elective municipal office, the vacancy created by the officer's

to the first day of qualifying for the office he intends to seek. resignation may be filled for that portion of his unexpired term in a
manner provided by the respective charter. The office is deemed vacant

(d) The resignation must be effective no later than the earlier of the upon the effective date of the resignation submitted by the official in his
following dates: letter of resignation.



1612 JOURNAL OF THE SENATE May 1, 1991

(5) A person who is a subordinate officer, deputy sheriff, or police age of the fee to be transferred to the Election Campaign Financing Trust
officer need not resign pursuant to this section unless he is seeking to Fund; amending s. 106.04, F.S.; excluding interest income from the per-
qualify for a public office which is currently held by an officer who has centage requirement for qualification of committees of continuous exist-
authority to appoint, employ, promote, or otherwise supervise that ence; requiring such committees to remit a portion of certain contribu-
person and who has qualified as a candidate for reelection to that office. tions to the Division of Elections for deposit into the Election Campaign
However, upon qualifying, the subordinate officer, deputy sheriff, or Financing Trust Fund; amending s. 106.07, F.S.; revising the reporting
police officer must take a leave of absence without pay during the dates for certain candidates; requiring political committees to remit a
period in which he is a candidate for office. portion of certain contributions to the filing officer for deposit into the

Election Campaign Financing Trust Fund; amending s. 106.29, F.S.;
(6) The name of any person who does not comply with this section requiring state and county executive committees of each political party

may be removed from every ballot on which it appears when ordered by to remit a portion of certain contributions to the filing officer for deposit
a circuit court upon the petition of an elector or the Department of into the Election Campaign Financing Trust Fund; amending s. 106.011,
State. F.S.; redefining "contribution" and "independent expenditure"; amending

(7) This section does not apply to: s. 106.021, F.S.; restricting a candidate who is changing the designation
of office sought from using campaign funds of the prior candidacy for the

(a) Political party offices. subsequent candidacy; requiring certain notice; clarifying that candidates
for the office of Governor and Lt. Governor are considered a single candi-

(b) Persons serving without salary as members of an appointive date for the purpose of appointing a campaign treasurer and designating
board or authority. a campaign depository; amending s. 106.08, F.S.; revising the limitations

(8) Nothing contained in subsections (3) and (4) relates to persons on contributions to candidates and political committees; providing a sep-
holding any federal office. arate limit on contributions by minors; providing limitations on contribu-

tions from political parties; providing penalties; reenacting ss. 106.04(5),
Section 32. Subsections (4), (5), (6), and (7) of section 99.061, Florida 106.075(2), 106.19(1)(a), and 106.29(4), F.S., relating to contributions by

Statutes, 1990 Supplement, are renumbered as subsections (5), (6), (7), committees of continuous existence, contributions to pay loans, penalty
and (8), respectively, and a new subsection (4) is added to said section, for acceptance of contributions in excess of limits, and contributions by
to read: executive committees, to incorporate the amendment to s. 106.08, F.S., in

references thereto; creating s. 106.085, F.S.; requiring persons or groups
99.06 1 Method of qualifying for nomination or election to federal, making certain independent expenditures on behalf of or in opposition to

state, county, or district office.- any candidate to give notice thereof; providing a penalty; amending s.
(4) At the time of qualifying for office, each candidateforaconstitu- 106.11, F.S.; removing the requirement that "thank you" advertising must

tional office shall file a full and public disclosure of financial interests be placed in the communications media to be a qualified expenditure
pursuant to Section 8 of Article HI of the State Constitution, and a can- after a candidate withdraws, becomes unopposed, or is eliminated or
didate for any other office, including local elective office, shall file a ted; amending s. 106.141, F.S.; revising requirements for disposing of
statement of financial interests pursuant to s. 112.3145. surplus funds; amending s. 106.143, F.S.; allowing for political advertise-

ments to be provided in a language other than English; amending s.
Section 33. Subsection (4) of section 163.566, Florida Statutes, is 106.15, F.S.; prohibiting the making, solicitation, and knowing acceptance

amended to read: of campaign contributions in buildings owned by a governmental entity;
providing an exception; providing a penalty; amending s. 106.25, F.S.,

163.566 Definitions.-As used in this part, and unless the context relating to confidentiality of complaints filed with the Florida Elections
clearly indicates otherwise: Commission, to provide that complainants are not bound thereby;

(4) "Director" means a person appointed to the board by a member. amending s. 106.32, F.S.; providing for deposit into the Election Cam-
No person who serves without salary as a director or in any other paign Financing Trust Fund of a portion of certain filing fees and assess-
appointed position of the authority shall be in violation of s. 99.012*2% by ments; providing for transfer of funds into the trust fund from general

revenue under certain circumstances; amending s. 106.33, F.S.; revising
election campaign financing eligibility provisions; amending s. 106.34,

Section 34. The Department of Revenue shall conduct a study to F.S.; revising the expenditure limits for candidates for Governor and Lt.
determine what tax or combination of taxes are required to be paid by Governor or Cabinet officer who accept contributions from the Election
every taxpayer in the state and to review the forms by which these taxes Campaign Financing Trust Fund; amending s. 106.35, F.S.; revising elec-
are assessed for the purpose of recommending to the Legislature a form tion campaign financing provisions relating to reporting and to certifica-
by which a taxpayer could voluntarily contribute money to the Election tion and distribution of funds, including matching requirements; provid-
Campaign Financing Trust Fund. ing rulemaking authority; creating s. 106.353, F.S.; requiring candidates

voluntarily abiding by election campaign financing limits but not
Section 35. To the extent permitted by federal law, all broadcast requesting public funds to file an irrevocable statement to that effect

radio and television stations and all cable television stations shall make with the Secretary of State; providing a penalty; creating a. 106.355, F.S.;
air time available to candidates for public office at the lowest unit rate. providing for release from the expenditure limits when opposing nonpar-

S ticipating candidates exceed the limits; amending s. 106.36, F.S., to con-
Section 36. If any provision of this act or the application thereof t for;aedn .1902FS;rquigthanalnagbetxpersn o cicumtane i hed ivald, he nvaidiy sallnot form; amending s. 199.052, F.S.; requiring the annual intangible tax

any person.or circumstance is held invalid, the invalidity shall not return to permit a voluntary contribution to the Election Campaign
affect other provisions or applications of the act which can be given Financing Trust Fund; amending s. 320.02, F.S.; requiring the application
effect without the invalid provision or application, and to this end the form for motor vehicle registration to permit a voluntary contribution to
provisions of this act are declared severable, the Election Campaign Financing Trust Fund; amending s. 322.08, F.S.;

Section 37. Except as otherwise provided herein, this act shall take requiring the driver's license application form to permit a voluntary con-
effect January 1, 1992. tribution to the Election Campaign Financing Trust Fund; amending s.

327.25, F.S.; requiring the application form for boat registrations to
Conference Committee Amendment 2-In title, strike every- permit a voluntary contribution to the Election Campaign Financing

thing before the enacting clause and insert: A bill to be entitled An act Trust Fund; amending s. 607.1622, F.S.; requiring the annual report form
relating to elections; amending a. 99.092, F.S.; increasing the filing fee for for domestic and foreign corporations to permit a voluntary contribution
persons seeking to qualify for nomination or election to certain offices; to the Election Campaign Financing Trust Fund; amending s. 99.012,
providing for a specified percentage of the fee to be transferred to the F.S.; providing restrictions on persons qualifying for public office; provid-
Election Campaign Financing Trust Fund; amending s. 99.093, F.S.; ing exceptions; providing definitions; providing for removal of a person's
increasing the election assessment for municipal candidates; providing name from the ballot for his failure to comply with the restrictions under
for a specified percentage of the assessment amount to be transferred to certain circumstances; amending a. 99.061, F.S.; requiring all candidates
the Election Campaign Financing Trust Fund; creating s. 99.0965, F.S.; to file financial disclosure at the time of qualifying; amending s. 163.566,
providing signature requirements for ballot position in apportionment F.S., to correct a cross reference; requiring the Department of Revenue to
years; amending s. 99.103, F.S.; providing conforming changes relating to conduct a study for the purpose of recommending a suitable form for vol-
the increase in filing fees; amending s. 105.031, F.S.; increasing the quali- untary contributions to the Election Campaign Financing Trust Fund;
fying fee for certain judicial candidates; providing for a specified percent- requiring, to the extent permitted by federal law, radio and television sta-
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tions, including cable television stations, to make air time available to The Honorable Gwen Margolis, President
candidates for public office at the lowest unit rate; providing severability;
providing effective dates. I am directed to inform the Senate that the House of Representatives

has receded from House Amendment 1 to Senate Amendment 1, and has
WHEREAS, the Legislature finds a compelling state interest in passed HB 2313, as further amended; and has concurred in Senate

strengthening the integrity of, and public confidence in, the electoral amendments and passed CS for HB 1027 and HB 1503, as amended.
process, and

John B. Phelps, Clerk
WHEREAS, the Legislature seeks to serve that compelling state inter-

est through campaign finance reform and by establishing public funding AMENDMENTS TO SENATE BILLS
of political campaigns, and

CS for SB 1022
WHEREAS, the Legislature has determined that the measures set

forth below are narrowly tailored to serve the compelling state interest in Senators Jenne and Margolis offered the following amendment which
public confidence in the electoral process, and that they are the least was moved by Senator Jenne:
restrictive alternatives for the following reasons:

Amendment 2-On page 15, between lines 9 and 10, insert:
(1) They do not significantly burden any individual's right to political

expression or symbolic political communication; Section 3. Section 175.402, Florida Statutes, is created to read:

(2) They do not compel political speech from individuals who wish to 175.402 Unless specifically excluded, the provisions of this chapter
refrain from such speech (e.g., apolitical taxpayers), or otherwise unduly shall apply as minimum requirements for each municipal firefighter
burden the public treasury; retirement fund which has received or is eligible to receive state premium

tax moneys as provided in this chapter. However, if current state contri-
(3) As to filing fees, candidates retain a viable alternative to paying butions pursuant to this chapter are not adequate to fund the additional

the filing fees prescribed herein; benefits to meet the minimum requirements in this chapter, only incre-

(4) The measures enacted below are less expensive to collect; and ment increases shall be required as state moneys are adequate to provide.
Such increments shall be provided as state moneys become available. The

(5) Other measures than those enacted below would inhibit the state's Department may require each local plan actuary to provide any informa-
ability to perform its governmental functions, NOW, THEREFORE, tion needed to make such cost determinations.

The Conference Committee Report was read and on motion by Senator Section 4. Section 185.51, Florida Statutes, is created to read:
Girardeau was adopted. HB 2251 passed as recommended and was cer-
tified to the House together with the Conference Committee Report. The 185.51 Unless specifically excluded, the provisions of this chapter
vote on passage was: shall apply as minimum requirements for each municipal police officer

retirement fund which has received or is eligible to receive state premium
Yeas-24 Nays- 16 tax moneys as provided in this chapter. However, if current state contri-

RETURNING MESSAGES-FINAL ACTION butions pursuant to this chapter are not adequate to fund the additional
benefits to meet the minimum requirements in this chapter, only incre-

The Honorable Gwen Margolis, President ment increases shall be required as state moneys are adequate to provide.
I am directed to inform the Senate that the House of Representatives Such increments shall be provided as state moneys become available. The

has concurred in Senate Amendments to House Amendments to SB 120, Department may require each local plan actuary to provide any informa-
CS for SB 586 and CS for SB 2342; and passed as further amended. tion needed to make such cost determinations.

John B. Phelps, Clerk Section 5. Sections 175.321 and 185.32, Florida Statutes, are repealed.

The Honorable Gwen Margolis, President (Renumber subsequent section.)

I am directed to inform the Senate that the House of Representatives Senator Dantzler moved the following substitute amendment which
has concurred in Senate Amendment 1 to House Amendment 5 and was adopted:
Senate Amendment 1 to House Amendment 6; has receded from House
Amendments 3, 4, 7 and has passed, as further amended, CS for SB 1554. Amendment 3-On page 1, lines 19 and 26, after the period (.)

insert: Provided, however, that a municipality shall not be required to
John B. Phelps, Clerk make any changes to its retirement plan based on the application of this

section unless the cumulative actuarial cost of the plan changes is less
The Honorable Gwen Margolis, President than or equal to the increase (if any) in premium tax revenues received

I am directed to inform the Senate that the House of Representatives by the municipality pursuant to this chapter on or after January 1,
has concurred in Senate Amendment 1 to House Amendment 1 and 1991. The Department of Insurance shall not enforce the provisions of
Senate Amendment 1 to House Amendment 2; has receded from House this section against any municipality or retirement fund unless and
Amendments 5 and 6, and has passed, as further amended, CS for SB's until the Department determines that the cumulative actuarial cost of
2224 and 2086. any retirement plan changes deemed necessary by the Department pur-

suant to this section is less than or equal to the increase (if any) in pre-
John B. Phelps, Clerk mium tax revenues received by the municipality or retirement fund pur-

The bills contained in the foregoing messages were ordered engrossed suant to this chapter on or after January 1, 1992. Nothing in this section
andThe bienrolled.s contaned the foregongshall be construed to impair the authority of municipalities to elect to

participate or not to participate in retirement plans authorized under

The Honorable Gwen Margolis, President this chapter.

I am directed to inform the Senate that the House of Representatives Amendment 2 and Substitute Amendment 3 were withdrawn
has receded from House Amendments 1 and 2 and has passed SB 318. after reconsideration.

John B. Phelps, Clerk CS for SB 1280

The Honorable Gwen Margolis, President Senator Crotty moved the following amendments which were adopted:

I am directed to inform the Senate that the House of Representatives Amendment 1-On page 1, line 23, insert:
has passed CS for SB 174, CS for SB 608, CS for SB 612, SB 678, CS for
SB 1246, SB 1482, CS for SB 1548, CS for SB 1672, SB 1676, SB 1708, Section 1. Paragraph (f) is added to subsection (2) of section
CS for SB 1766, CS for SB 1768, Senate Bills 1906, 2504, 2506 and 2508. 627.4143, Florida Statutes, to read:

John B. Phelps, Clerk 627.4143 Outline of coverage.-

The bills contained in the foregoing messages were ordered enrolled. (2) The outline of coverage shall contain:
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(f) For a private passenger motor vehicle insurance policy, the Section 5. Section 36 of chapter 90-119, Laws of Florida, is repealed.
extent of coverage provided to the insured in the event of collision
damage to a rental vehicle rented by the insured. Additionally, the (Renumber subsequent sections.)
insurer shall specify, on the proof of security required by s. 316.646, SB 2512
whether or not collision coverage for rental vehicles in included in the
insured's coverage. Senator Johnson moved the following amendment:

(Renumber subsequent sections.) Amendment 1-On page 113, between lines 12 and 13, insert:

Amendment 2-In title, on page 1, strike all of lines 2 and 3 and Section 53. Notwithstanding the proviso following Specific Appropri-
insert: An act relating to insurance; amending s. 627.4143, F.S.; requir- ation 1A in the Conference Committee Report on Senate Bill 2300, funds
ing the outline of coverage for private passenger motor vehicle insurance in Specific Appropriation 1A shall be distributed equally to state employ-
to include information on coverage of collision damage to rental vehicles; ees.
requiring such information to be included on proof-of-insurance cards; (Renumber subsequent section.)
amending s. 627.736, F.S.; requiring

Senator Thomas moved the following substitute amendment which was
Senator Crotty moved the following amendment which failed: adopted:

Amendment 3-On page 1, line 23, insert: Amendment 2-On page 113, between lines 12 and 13, insert a new

Section 1. Subsection (1) of section 627.0653, Florida Statutes, 1990 Section:
Supplement, is amended to read: Section 53. Notwithstanding the proviso following Specific Appropri-

62.0653 Insuranc discou.. fo spcii. .vhcation 1A in the Conference Committee Report on Senate Bill 2300, funds
627.0653 Insurance discounts for specified motor vehicle up- in Specific Appropriation 1A shall be distributed to provide 3 percent

ment.- salary increases and appropriate adjustments in insurance premiums and

(1) Any rates, rating schedules, or rating manuals for the liability, deductible as provided in the proposed conference committee report
personal injury protection, and collision coverages of a motor vehicle prior to excluding salary increases. Furthermore, notwithstanding chap-
insurance policy filed with the department shall provide a premium dis- ter 216, Florida Statutes, the Governor shall make the appropriate trans-
count if the insured vehicle is equipped with factory-installed, four- fer of funds from the Health Insurance appropriation to implement this
wheel antilock brakes. section. Notwithstanding the provisions contained in Specific Appropria-

tion 547 of the General Appropriations Act for fiscal year 1991-1992, the
Section 2. Paragraph (f) is added to subsection (2) of section community colleges may provide salary increases if any other employee

627.4143, Florida Statutes, 1990 Supplement, to read: receives pay raises under the provisions of this section.

627.4143 Outline of coverage.- (Renumber subsequent sections.)

(2) The outline of coverage shall contain: Senator Thomas moved the following amendment which was adopted:

(f) For a private passenger motor vehicle insurance policy the Amendment 3-In title, on page 5, between lines 28 and 29,
extent of coverage provided to the insured in the event of collision insert: providing for salary increases and adjustments in insurance pre-
damage to a rental vehicle rented by the insured. Additionally, the miums and deductible for public officers and employees; providing for
insurer shall specify, on the proof of security required by s. 316.646, transfer of funds for such purpose;
whether or not collision coverage for rental vehicles is included in the Senator Johnson moved the following amendments which were
insured's coverage. adopted:

Section 3. Paragraph (b) of subsection (1) and subsection (5) of sec- Amendment 4-On page 113, between lines 12 and 13, insert:
tion 627.728, Florida Statutes, are amended, and paragraph (d) is added
to subsection (4) of that section, to read: Section 53. Section 338.065, Florida Statutes, is transferred, renum-

bered as section 479.29, Florida Statutes, and amended to read:
627.728 Cancellations; nonrenewals.-

479.29 338965 General motorist services signs, supplemental guide
(1) As used in this section: signs, and specific business logo signs on limited access and interstate

highway facilities; fee schedule.-
(b) "Renewal" or "to renew" means the issuance and delivery by an

insurer, or by an insurer under the same ownership or management as (1) The Department of Transportation may implement a program
that insurer, of a policy superseding at the end of the policy period a governing the erection of general motorist services signs, supplemental
policy previously issued and delivered by either the same insurer or by an guide signs, and specific business logo signs on any limited access facil-
insurer under the same ownership or management as that insurer, or the ity under its jurisdiction or on the interstate highway system in this
issuance and delivery of a certificate or notice extending the term of a state in accordance with the uniform system of traffic control devices
policy beyond its policy period or term. Any policy with a policy period adopted pursuant to s. 316.0745, as follows:
or term of less than 6 months or any policy with no fixed expiration date (a) The general motorist services signs program must provide a
shall for the purpose of this section be considered as if written for succes- system of signing which informs the motorist of needed services located

.. . , . „ system of signing which informs the motorist of needed services locatedsive policy periods or terms of 6 months. * sive policy periods or termsof6monthnear the limited access or interstate highway facility, which services
(4) may include the provision of gas, food, lodging, camping, or hospital

care; tourist information centers; telephones; and rest areas. The
(d) If an insurer intends, upon renewal of a policy, to transfer the department may develop, by rule, criteria and priorities for the erection

policy to another insurer under the same ownership or management as of general motorist services signs.
that insurer, at least 45 days' advance notice of such action and of the 
renewal provision must be given to the named insured. (b) The supplemental guide signs program must provide a system of

signing which informs the motorist of establishments open to the public
(5) United States postal proof of mailing or certified or registered which attract large volumes of traffic, in order to improve traffic flow

mailing of notice of cancellation, of intention not to renew, or of reasons and safety at interchanges in the vicinity of such establishments. Any
for cancellation, or of the intention of an insurer to issue a policy by an nonprofit establishment that is open to the public, that is located within
insurer under the same ownership or management as that insurer to the 15 miles of an interchange of a limited access facility or interstate high-
named insured at the address shown in the policy shall be sufficient proof way facility, and that attracts an annual attendance of at least 150,000
of notice. people is eligible for the supplemental signs program. If two nonprofit

establishments located within 15 miles of the same interchange together
Section 4. Section 41 of chapter 90-119, Laws of Florida, appearing as attract an annual attendance of at least 150,000 people, those establish-

section 627.744, Florida Statutes, is repealed. ments may join together for purposes of meeting the 150,000-person
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threshold. The department may develop, by rule, criteria for the deter- Amendment 2-On page 18, line 17, strike "1999" and insert: 1992
mination of which establishments that attract large volumes of traffic
are eligible for signing and priorities for the erection of supplemental HB 325
guide signs. Senator Childers moved the following amendments which were

(c) The specific business logo signs program must provide a system adopted:
of signing which presents information in the specific interest of the Amendment 1-On page 3, line 23, strike "2" and insert: 1
motorist and promotes tourist-oriented businesses as provided in this
chapter. Amendment 2-On page 6, line 4, after "sold" insert: , and an

imprint made thereof
(2) The department may, by rule, establish a fee schedule of fees to imprint made thereof

be charged for the costs of placing general motorist services signs, supple- Amendment 3-On page 6, line 7, after "s. 370.07(6)" insert: , and
mental guide signs, or specific business logo signs on the rights-of-way shall provide the holder of the saltwater products license with a copy of
right of way of limited access and interstate highway facilities highways the record
outaidz urban or urbanized areas in accord with the uniform system of
traffic control devices adopted pursuant to s. 316.0745. Such costs shall Amendment 4-On page 6, line 31, after However,"
be limited to costs of sign materials and installation except as provided insert: effective July 1, 1993,
in s. 479.26. Amendment 5-On page 7, strike all of lines 11-13 and

(Renumber subsequent section.) insert: agreements with respect to such fees.

Amendment 5-In title, on page 5, line 28, following the semicolon Amendment 6-On page 12, between lines 17 and 18, insert:

(;) insert: transferring, renumbering, and amending s. 338.065, F.S.; pro- Section 7. If any provision of this act or the application thereof to any
viding that the Department of Transportation may implement a program person or circumstance is held invalid, the invalidity shall not affect
governing the erection of specified signs on certain limited access facili- other provisions or applications of the act which can be given effect with-
ties or on the interstate highway system; providing guidelines for the pro- out the invalid provision or application, and to this end the provisions of
gram; authorizing the establishment of a schedule of fees for thile cost of this act are declared severable.
placing the signs;

, . , (Renumber subsequent section.)
Senator Thomas moved the following amendments which were ( mbe seque ction.)

adopted: Amendment 7-On page 12, strike all of lines 19 and 20 and
insert: law.

Amendment 6-On page 113, between lines 12 and 13, insert new i
Section: Amendment 8-In title, on page 1, line 6, after the semicolon (;)

insert: providing additional requirements for wholesale dealers;
Section 53. The sum of $4 million is appropriated from the General 

Revenue Fund and the sum of $4 million is appropriated from trust funds Amendment 9-In title, on page 1, line 19, after the semicolon (;)
to Administered Funds for the purpose of implementing a state produc- insert: providing that the provisions of the act are severable;
tivity enhancement program. The funds appropriated by this section
shall be distributed in accordance with the provisos contained in Specific Senator Bruner moved the following amendment which was adopted:

Appropriation 1A of the 1991-1992 General Appropriations Act. Amendment 10-On page 12, line 18, insert:

(Renumber subsequent sections.) Section 7. In the region west of the Ochlockonee River mullet will be

Amendment 7-In title, on page 5, between lines 28 and 29, insert: declared a restricted species only in October and November.
providing appropriations to implement a state productivity enhancement (Renumber subsequent sections.)
program and providing for the distribution of funds appropriated;

HB 747
Senators Gardner, Walker, Bruner, Childers, Thomas and Kirkpatrick HB 747

offered the following amendments which were moved by Senator Bruner Senator Wexler moved the following amendment which failed:
and adopted: ~~~~~~~~~~and adopted: ~Amendment 1-On page 2, strike all of lines 3-14 and insert:

Amendment 8-On page 113, between lines 12 and 13, insert: appropriated for fiscal year
Section 2. The sum of $250,000 is hereby appropriated for fiscal year

Section 53. (1) The sum of $150,000 is appropriated from the Gen- 1991-1992 and an additional sum of $250,000 is appropriated for fiscal
eral Revenue Fund to the Division of Public Schools of the Department year 1992-93 from funds in the State Treasury not otherwise appropri-
of Education for fiscal year 1991-1992 to be used to continue the activi- ated, to the Crimes Compensation Trust Fund.

ties of the Panhandle Area Education Consortium. Section 3. The Comptroller is directed to draw his warrants in favor

(2) The sum of $150,000 is appropriated from the General Revenue of the Crimes Compensation Trust Fund in the amounts of $250,000 for
Fund to the Division of Public Schools of the Department of Education fiscal year 1991-92 and $250,000 for fiscal year 1992-93 upon funds in
for fiscal year 1991-1992 to be used to continue the activities of the North the State Treasury to the credit of the Crimes Compensation Trust

East Florida Education Consortium. Fund, and the State Treasurer is directed to pay the same out of such
funds.

(Renumber subsequent section.)
HB 1323

Amendment 9-In title, on page 5, line 28, following the semicolon
(;) insert: providing appropriations for the Panhandle Area Education Senator Dudley moved the following amendment which was adopted:
Consortium and the North East Florida Education Consortium; Amendment 1-On page 7, strike all of lines 5-15 and insert:

AMENDMENTS TO HOUSE BILLS Section 3. This act, except for this section, which shall take effect

CS for HB 279 upon this act becoming a law, shall take effect only upon its approval by
a majority vote of the qualified electors voting in a referendum to be

Senator Kiser moved the following amendment which was adopted: called and held by the Board of County Commissioners of Collier County.
The election may be held in conjunction with any primary, general, or

Amendment 1-On page 18, line 17, strike "1992" and insert: 1993 special election but must be held no later than the general election to be

After reconsideration Amendment 1 was withdrawn. held in November 1992. Any person who is an elector of Collier County
and a resident of the North Naples Fire Control and Rescue District or

Senator Kirkpatrick moved the following amendment which was the Little Hickory, Bonita Shores Fire Control District is eligible to vote
adopted: in the referendum. The referendum may be conducted by mail ballot.
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CS for HB 1527 (1) Transmit to the Governor, the Speaker of the House of Represent-
atives, the President of the Senate, the minority leader of the Senate, and

Senators Meek, Thurman, Walker and Kirkpatrick offered the follow- the minority leader of the House of Representatives on July 1, 1989, and
ing amendments which were moved by Senator Meek and adopted: each succeeding year an annual report which shall include, but not be

Amendment 1-On page 5, between lines 8 and 9, insert: limited to:
c, .. - „, , -.„ i. i ii-i i 1 r ^ 1.1- r 1I A detailed accounting of all funds received and expended.Section 5. The Board of Regents shall develop a plan for establishing 1. A detailed accounting of all funds received and expended.

a College of Law by Florida Agricultural and Mechanical University. The 2. The number of complaints received and investigated, by type.
plan shall include a projected operating and capital budget, including
anticipated student enrollment; a description of any programmatic and 3. The number of findings of probable cause.
administrative relationship that the college should have with any other 4. A description of disciplinary actions taken, by statutory classifica-
public or private college of law in the state; and an analysis of the effect tion. 
that the creation of such a college might have on existing public and pri-
vate colleges of law in this state. The plan shall be submitted to the Presi- 5. A description of all administrative hearings and court actions.
dent of the Senate and Speaker of the House of Representatives by Janu-
ary 1, 1992. 6. A description of the board's major activities during the previous

year; and
(Renumber subsequent section.)

(m) Serve as a central agency for collection and distribution of cur-
Amendment 2-In title, on page 1, line 16, after the semicolon (;) rent information regarding institutions licensed by the board, institutions

insert: requiring the Board of Regents to develop a plan for establishing exempt from licensure by the board pursuant to s. 246.085(2)(a) or (c),
a College of Law by Florida A & M University; providing the contents of and any other nonpublic colleges eligible to participate in state student
such plan; requiring submission of such plan to the Legislature; financial aid programs or eligible to receive federal Title IV funds. Aggre-

gate information collected shall be compatible with the comprehensive
HB 1633 educational data base developed by the Florida Center for Educational

Senator Thomas moved the following amendment which was adopted: Statistics pursuant to s. 229.552.

Amendment 1-On page 2, strike all of lines 6-10 and insert: 1. The data collected by the board shall include information relating
tAmendment 1-On page 2, strike all of lines 6-10 and insert: t he college administration, calendar system, admissions requirements,

(3) The office of the Santa Rosa County Property Appraiser shall be student costs and financial obligations, financial aid information, refund
reimbursed for assessing such taxes in the manner and amount author- policy, placement services, number of full-time and part-time faculty,
ized by general law, and the office of the Santa Rosa County Tax Collec- student enrollment and demographic figures, degree programs, and off-
tor shall receive a commission or fee of 3 percent for collecting such taxes. campus academic programs. Other information shall be collected in

response to specific needs or inquiries. Financial information of a strictly
CS for HB 1637 proprietary, commercial nature is excluded from this requirement.

Senator Johnson moved the following amendments which were 2. The board shall provide to each participating institution annually
adopted: the format, definitions, and instructions for submitting the required

information.
Amendment 1-On page 29, line 6, through page 32, line 5, strike all

of said lines and renumber subsequent sections. 3. The data submitted by each institution shall be accompanied by a
letter of certification signed by the chief administrative officer of the

Amendment 2-In title, on page 1, line 28, through page 2, line 3, institution, affirming that the information submitted is accurate.
strike all of said lines and insert: system; amending s. 229.808, F.S.; cor-
recting a 4. A summary of the data collected by the board shall be included in

the annual report to the Governor, the Speaker of the House of Represen-
Amendment 3-On page 113, between lines 7 and 8, insert: tatives, the President of the Senate, the minority leader of the Senate,

and the minority leader of the House of Representatives. The informa-
Section 77. Paragraph (k) of subsection (1) of section 246.041, Florida tion collected by the board may also be used by the Department of Edu-

Statutes, is amended to read: cation for such purposes as statewide master planning, state financial aid
24.041 Powersand dutiesofr board. - programs, and publishing directories; by the Legislature; and to respond

246.041 Powers and duties of board.- to consumer inquiries received by the board.
(1) The board shall: Section 78. Section 246.061, Florida Statutes, is amended to read:

(a) Hold such meetings as are necessary to administer efficiently the 246.061 Expenditures.-The Treasurer shall pay out all moneys and
provisions of ss. 246.011-246.151; funds provided for in ss. 246.011-246.151 upon proper warrant issued by

(b) Select annually a chairperson and a vice chairperson; the Comptroller drawn upon vouchers approved by the Department of
Education for all lawful purposes necessary to the administration of ss.

(c) Adopt and use an official seal in the authentication of its acts; 246.011-246.151. The board shall make annual reports to the Governor
showing in detail amounts received and all expenditures. All fees, dona-

(d) Make rules for its own government; tions, or other receipts of money by the board shall be paid into the Insti-
tutional Assessment Trust Fund created by s. 246.31 State- Treasury,

(e) Adopt rules necessary to carry out its functions; and the funds appropriated for the purposes of ss. 246.011-246.151 shall

(f) Administer ss. 246.011-246.151- be from the Institutional Assessment Trust Fund and other state fund
sources as appropriate Gcneral Revenue Fund, based on an appropriate

(g) Appoint, on the recommendation of its chairperson, executives, budget approved by the board and submitted to the Legislature through
deputies, clerks, and employees of the board; the Governor in accordance with chapter 216. The board shall include in

its annual report to the Governor a statement of major activities during
(h) Maintain a record of its proceedings; the period covered by such report.

(i) Cooperate with other state and federal agencies in administering Section 79. Section 246.101, Florida Statutes, is amended to read:
the provisions of ss. 246.011-246.151;

246.101 Fees.-
(j) Prepare an annual budget;

(l)(a) For activities related to licensure, the board shall establish a
(k) Transmit all fees, donations, or other receipts of money through fee for initial application for institutional licensure, annual reviews,

the Department of Education to the Trzanurer to be deposited in the special reviews, 1-day committee visits, multi-day committee visits, late
Institutional Assessment Trust Fund created by s. 246.31 GeneralReve- application and material submission, initial agent licensure, and
nue Fund of tho otato; renewal agent licensure. charge the following fo:es
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1. Initial applcation for institutional licnour: ........................... $0 (2) Funds from the trust fund shall be used for purposes including,
but not limited to, the following:

2. A.nnal rviw f. .................................. $2
(a) Authorized beard expenses of the respective boards in carrying

3. Special revie w fe................................... . out their required duties.

A. One day committc visit .................................... . $2. 00 (b) Financial assistance programs for students who attend nonpublic

5. EAch adAdiinal day of committc it.. institutions licensed by the board.

6. Late fCee for matcrialo cnt aftr due date: .............................. (c) Educational programs for the benefit of current and prospective
owners, administrators, agents, and faculty of institutions licensed by the

7. imcaurcof-agent:i board.

a. Initial lienoc: ........................................ $ (3) The board may utilize other individuals or entities to administer

b Annual rcncw Of liccnc.......... the programs authorized in subsection (2).

Section 82. Paragraph (c) of subsection (2) of section 246.228, Florida
(b) For activities related to fair consumer practices for licensed or Statutes, is amended to read:. 

accredited nonpublic colleges as directed by s. 246085(5), data collec- Statutes s amene to read
tion for nonpublic colleges eligible to participate in state student finan- 246.228 Grounds for disciplinary action; action by the board.-
cial aid programs as directed by s. 246.041, and authorization to operate
in Florida without offering educational programs, the board shall estab- (2) The board shall enter a final order either dismissing the com-
lish a fee for initial application and annual review. eharge thefeuewing plaint or imposing one or more of the following penalties:
fees4

(c) Imposition of an administrative fine of no less than $100 and no
1. Initial application: .............. $.............................. more than $1,000 for each count or separate offense. Such fine shall be

deposited in the Institutional Assessment Trust Fund pursuant to s.
2 Annual reeview ........................................ A....nna..- 246.31 -a4224.4.

(c) For activities related to approval to use the term "college" or (Renumber subsequent section.)
"university," the board shall establish a fee for initial application and
annual review. charge the following fccs Amendment 4-In title, on page 6, line 13, following the semicolon

(;) insert: amending ss. 246.041, 246.061, F.S.; revising provisions
1. Initial application: ......................... .............. $. related to the deposit and appropriation of certain funds related to the

2- Review......................................... $ State Board of Independent Colleges and Universities; amending s.
246.101, F.S.; revising the schedule for fees collected by the State Board

(2) All fees shall be submitted through the Department of :Education of Independent Colleges and Universities; amending a. 246.219, F.S.;
to the Treasurer, to be deposited in the Institutional Assessment Trust revising the schedule for fees collected for school agents by the State
Fund created by s. 246.31 Oeacr-al Revenue Fund of the state. Board of Independent Postsecondary Vocational, 'T'echnical, Trade, and

Business Schools; revising provisions related to the deposit of fees col-
(3) All fees authorized to be collected are considered to be adminis- lected by the board; transferring, renumbering, and amending s. 246.224,

trative fees and shall not be refundable. F.S.; revising provisions related to the administration and use of the

Section 80. Section 246.219, Florida Statutes, is amended to read: Institutional Assessment Trust Fund; amending s. 246.228, F.S.; correct-
ing a cross-reference;

246.219 License fees.-
Amendment 5-On page 102, line 6, through page 103, line 3, strike

(1) Each initial application for a license to operate a school shall be all of said lines and insert:
accompanied by a license fee of not less than $500, and each application
for the renewal of such license shall be accompanied by an annual license Section 67. Subsections (4) and (8) of section 2:30.2312, Florida Stat-
fee of at least not less-than $300, provided that the fee for a biennial utes, 1990 Supplement, are amended to read:
license shall be at least not less than $600. A fee shall be charged for a 230.2312 Florida Primary Education Program.--
supplementary application for the approval of any additional field or
course of instruction. Such fees shall be delineated, by rule, by the board. (4) PROMOTION, EXTENSION, OR DISMISSAL.-TXhirdgrade

students may be eligble for Iromotion from the F-n3rinda Prifary E_
(2) Fees for agents representing schools shall be at least $50 for the dctio P maym bc cgihc fcour upomoutison fr th lrd rmrtt t t e mu

initial license and at least $25 for renewal of the license, excluding the ticn Pogrm t grado four H8 c natisfactory atta-inzcent-cf thc mnimum
cost of obtaining criminal justice information. Applicants shall bear the atudcnt, pcrformancco stanads ruc boya sv2955 occr atuenstctbii
cost of obtaining such information. who h hcnro Eetll c in acod,"dafnc wt Iac b

thc statc board ao "nmcntally han~dioappcd," "dcaf," "spccific lcarning dis
(3) The board shall adopt rules establishing a charge of al; least net ablcd," "emotionally han.dicapped," or "profoundly handicapped" and

less than $250 for a delinquent application for license renewal. who is asignd to a full time pocial program for such students may be
exemptcd from this rcquirement. N-on English speaking childrcn may be

(4) All license fees shall be transmitted by the board through the permittcd to dcImonstrat matery of sktlls in their native languages. At
Department of Education to the State Trcasurcr to be deposited in the the end of grade three, there shall be three alternatives provided for each
Institutional Assessment Trust Fund created by s. 246.31 General Rve- student:
nue Fund.

(a) The student hoa met the minimum pcrforamncc standards and
Section 81. Section 246.224, Florida Statutes, is transferred, renum- shall enter the fourth grade;

bered as section 246.31, Florida Statutes, and amended to read:
(b) The student shall continue in an extension of the program experi-

246.31 246224 Institutional Assessment Trust Fund.- ence for no more than 1 year in orde r to have an additional opportunity
t,,e mee th minimum per-fermn-mee 4nnrar-&-ef--g·ade-thm at which

(1) There is created an Institutional Assessment Trust Fund to be to moot th minimum orformano standards of adthree, at which
administered by the Department of Education eState Board of-1eed-p~ time he shall progress according to the district's student progression plan;
ent 6&_d , heDpatmnto Eeheg6 orgtt8eft~~et
ceat Pos"taondsry Vocational, Tochnical, Trado, and Businosa-Seheels or
pursuant to this section and rules of the State Board of Education. The (c) The student shall be referred to exceptional student education if
trust fund shall consist of all fees and fines imposed upon nonpublic col- it appears that he requires the services of exceptional student education.
leges and schools pursuant to chapter 246 .-2416201-2412441. The
department shall maintain separate revenue accounts for the State (8) CLASS SIZE REPORT.-By January Mareh 1 of each year, the
Board of Independent Colleges and Universities and the State Board of Commissioner of Education shall report to the President of the Senate,
Independent Postsecondary Vocational, Technical, Trade, and Business the Speaker of the House of Representatives, and the State Board of
Schools. Education concerning class size in the primary grades. The report shall
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list by district and by grade the number of classes having 25 or fewer stu- tively promote the establishment of sound health habits among our
dents; for each integer greater than 25 and less than 35, the number of youth, including prevention of substance abuse and an awareness of the
classes having a number of students equal to such integer; and the benefits of sexual abstinence and the consequences of teenage pregnancy.
number of classes having 35 or more students. The number of students To this end, it is the intent of the Legislature to implement a comprehen-
shall be determined according to the actual student membership per kin- sive health education and substance abuse prevention program in Flori-
dergarten through grade three classroom during the spring and fall count da's public schools.
of full-time equivalent students. The report shall also list by district the ( 
number of classrooms in each grade that accommodate more than one (3 DEFINITIONS.-As used in this section, the term "comprehen-
full-time certified teacher and the number of classrooms for which a full- sive health education" includes, but is not limited to, such concerns as
time aide is employed. The department shall assist districts in reporting mental and emotional health, sexually transmissible diseases, human
any factors that contribute to unusual size or organization of classes in immunodeficiency virus infection, acquired immune deficiency syndrome
the primary grades. and other communicable diseases, substance abuse (including alcohol and

tobacco), benefits of sexual abstinence and consequences of teenage preg-
Amendment 6-In title, on page 5, line 21, after the semicolon (;) nancy, environmental health, safety and emergency care, nutrition and

insert: revising a reporting requirement; food management, personal health and hygiene, dental health, hereditary
diseases, developmental disabilities, growth and development, and con-

Amendment 7-On page 100, line 22, strike "or lease purchase" sumer health and careers.

Amendment 8-On page 113, between lines 7 and 8, insert: (4) ADMINISTRATION OF THE COMPREHENSIVE HEALTH

Section 77. Paragraph (d) of subsection (2) of section 236.25, Florida EDUCATION AND SUBSTANCE ABUSE PREVENTION PRO-
Statutes, 1990 Supplement, is amended to read: GRAM.-

236.25 District school tax.- (a) There is created a comprehensive health education and substance
abuse prevention program for children and youths in kindergarten and

(2) In addition to the maximum millage levy as provided in subsec- grades 1 through 12. Responsibility for the administration of this section
tion (1), each school board may levy not more than 2 mills against the shall rest with the Department of Education, in cooperation with, and
nonexempt assessed valuation for school purposes to fund: with the advice of, the Department of Health and Rehabilitative Services.

The administration of the program shall be pursuant to rules and regula-
(d) The purchase of new and replacement equipment, which, until tions adopted by the State Board of Education, provided that such rules

June 30, 1992, may include library books, audio-visual materials, corn- shall require the minimum amount of paperwork and reporting necessary
puter software, and motor vehicles. By September 1, 1992, each school to comply with this section. For purposes of administering this section,
board must report to the Office of Educational Facilities of the Depart- the commissioner shall establish a Prevention Resource Center within the
ment of Education all expenditures made pursuant to this paragraph department and shall assign appropriate staff to work directly with
for the purchase of library books, audio-visual materials, computer soft- school district personnel. The center shall serve as a clearinghouse for
ware, and motor vehicles. evaluation and dissemination of information, materials, and model pro-
Violations of these expenditure provisions shall result in an equal dollar grams and shall provide program and technical assistance and other pre-Violations of these expenditure provisions shall result in an equal dollar veto sevie . as determ * .ine byi, the commssiner
reduction in the Florida Education Finance Program (FEFP) funds for 
the violating district in the fiscal year following the audit citation. (b) In administering this section, the department shall take into con-

(Renumber, subsequent~ sections.) sideration the advice of an advisory council to the Prevention Resource
(Renumber subsequent sections.) Center consisting of representatives of the Florida Medical Association

Amendment 9-In title, on page 6, line 13, after the semicolon () school health medical advisory committee to the department, the state
insert: amending s. 236.25, F.S.; authorizing school boards to use certain university and community college systems, school food service personnel,
discretionary ad valorem tax revenues for the purchase of new and governmental agencies, school boards, district school personnel, teachers'
replacement library books, audio-visual materials, computer software, associations, and any official and voluntary health or substance abuse
and motor vehicles; providing reporting requirements; prevention and treatment agencies as may be deemed appropriate. The

department is authorized to reimburse the members of this advisory
Amendment 10-On page 23, strike all of lines 9 and 10 and insert: council for travel and per diem expense, as provided by law, when per-

, , _, „ .. _, , , ~~~~~~~~forming advisory services requested by the department.
(1) The Commissioner of Education shall select three community col- forming advisory services requested by the department.

leges and three public school districts to (c) The comprehensive health education and substance abuse preven-
tion program shall include the following in all public and laboratory

Amendment 11-On page 113, strike all of lines 20 and 21 and schools:
insert: chapter 90-91, Laws of Florida, are

1. Implementation of inservice education programs for teachers,
Amendment 12-In title, on page 6, line 16, strike "231.532," counselors, and other persons, which programs deal with comprehensive

Amendment 13-In title, on page 6, line 28, strike "district quality health education, substance abuse prevention, prevention of sexually
instruction incentives " transmissible diseases, especially human immunodeficiency virus infec-~~~~~~~~~' ~~tion and acquired immune deficiency syndrome, and the benefits of

Amendment 14-On page 47, line 29, through page 48, line 27, strike sexual abstinence and consequences of teenage pregnancy. Such inservice
all of said lines and renumber subsequent sections. education programs shall be consistent with the 5-year master plan, as

specified in s. 236.0811, and shall include training in substance abuse
Amendment 15-In title, on page 2, strike all of lines 28-31 and identification and prevention. The training plan may provide for the

insert: provisions; amending ss. 231.30 and option of using teachers as trainers and shall include, but not be limited
Amendment <-On page 113n between linesr 7 and 8 insert: to: information on current theory, knowledge, and practice regarding sub-

Amendment' 16-On pg1stance abuse; identification and referral procedures; legal issues; peer
Section 77. Section 233.067, Florida Statutes, 1990 Supplement, is counseling; and methods of teaching decisionmaking skills and building

amended to read: self-concept. Inservice teacher education materials and student materials
which are based upon individual performance and designed for use with

233.067 Comprehensive health education and substance abuse pre- a minimum of supervision shall be developed and made available to all
vention.- school districts and laboratory schools.

(1) SHORT TITLE.-This section shall be known and may be cited 2. Implementation of management training programs consistent with
as the "Florida Comprehensive Health Education and Substance Abuse the provisions of s. 231.087 for principals and other school leaders on the
Prevention Act." identification, prevention, and treatment of substance abuse and the

.. > ,,,^^,,^ ^,, T , ~~~~~~~~~availability of local and regional referral resources.
(2) INTENT.-The Legislature recognizes that sound health habits availability of local and regional referral resources.

are essential to the educational and personal success of the student. The 3. Instruction in nutrition education as a specific area of health edu-
Legislature further recognizes that schools are uniquely situated to effec- cation instruction. Nutrition education shall include, but not be limited
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to, sound nutritional practices, wise food selection, analysis of advertising (5) DISTRICT PROGRAM RESPONSIBILITI3S.-
claims about food, proper food preparation, and food storage procedures.
The purpose of such nutrition education programs shall be to educate (a) Each school district shall designate one or more contact persons

students in the overall area of nutrition education and significantly to coordinate the district's comprehensive health education and sub-

reduce health problems associated with poor or improper nutrition prac- stance abuse prevention program and to receive materials and informa-

tices. tion from the Prevention Resource Center. District responsibilities may
include cooperating with law enforcement and alcohol abuse and sub-

4. Instruction in substance abuse prevention in kindergarten through stance abuse treatment agencies and encouraging business and commu-
grade 12. Such instruction shall be designed to meet local needs and pri- nity involvement in prevention activities. Each district shall plan for effi-
orities and shall articulate clear instructional objectives aimed at the pre- cient use of state resources and prevention center resources, including,
vention of alcohol and substance abuse. The instruction shall be appro- but not limited to, training programs for school personnel, curriculum
priate for the grade and age of the student and shall reflect current materials, and identification, referral, and legal guidelines.
theory, knowledge, and practice regarding prevention of substance abuse
and may contain instruction in such components as health, personal, and (b) Pursuant to policies and regulations to be adopted by the Comn-
economic consequences of substance abuse and instruction in decision- missioner of Education, each district school board, laboratory school, or
making, resisting peer pressure, self-concept building skills, and identify- consortium thereof shall submit to the commissioner a proposed program
ing and dealing with situations that pose a risk to one's health and may designed to effectuate an exemplary comprehensive health education and
lead to substance abuse. substance abuse prevention program for kindergarten through grade 12.

5. Instruction in the causes, transmission, and prevention of human Such programs shall be implemented no later than the 1988-1989 school

immunodeficiency virus infection and acquired immune deficiency syn- year in each public school within the district. The proposal shall include:

drome and other sexually transmissible diseases for students. Such 1. A statement of the nature of the comprehensive health education
instruction shall be included in appropriate middle school or junior high and substance abuse prevention program proposed;
school health and science courses and in life management skills and other
high school courses. Any student whose parent makes written request to 2. A provision for a sequential program of instruction in comprehen-
the school principal shall be exempt from reproductive health or AIDS sive health education, including nutrition education and substance abuse
instructional activities, as requested. Curriculum frameworks for compre- education, at the four progressional levels K-3, 4-6, 7-9, and 10-12. The
hensive health education shall not interfere with the local determination sequential program shall be integrated into the curriculum for each
of appropriate curriculum which reflects local values and concerns. grade, kindergarten through 12, with special emphasis in the middle

6. Upon approval by the district school board, an opportunitybegi- grades. The program for kindergarten through grade 3 shall take into

ning with the 1991991 schol ycar, for 9th-l2th grade students to account the developmental needs of young children and shall emphasize

receive instruction in cardiopulmonary resuscitation in order to become personal health and safety;
certified in that technique. A school district may enter a cooperative 3 The number of teachers and students to be involved;
arrangement with a local government or nonprofit association to provide
training in cardiopulmonary resuscitation through instructors certified in 4. A provision stating how the involvement of governmental agencies
that technique. and private organizations will be enlisted in order to ensure the use of all

7. Design and development of programs for the selection and training available resources in the implementation of the program;
of health education instructors from existing teaching staff and the orien- 5 An estimate of the cost;
tation to teaching roles for persons employed in appropriate health fields
and community volunteers. 6. A plan for evaluation of the program;

8. Development of training programs to allow the use of school food 7. A plan for coordinating this program with student services and
service personnel as resource persons. dropout prevention, pursuant to the provisions of ss. 230.2313 and

9. Instruction in reproductive health, interpersonal skills, and parent- 230.2316, respectively, and other social services, and for the provision of

ing to reduce teenage pregnancy and to promote healthy behavior in Flor- support activities for students in treatment and those returning to school
ida's children for all students in kindergarten through grade 12, begin- after treatment or suspension;
ning with the 1991-1992 school year. In order that children make 8. A plan for integration of the program into the general curricular
informed and constructive decisions about their lives, complete and accu- and financial program of the district;
rate comprehensive health education shall be made available to all young
people. Curriculum shall be developed to reduce destructive behavior in 9. A provision for involvement by parents or legal guardians, the com-
children, including early sexual involvement, substance abuse, suicide, munity, and businesses; and
and activities which result in sexually transmitted diseases, acquired
immune deficiency syndrome, and early teenage pregnancy, with subject 10. Such other information as the commissioner shall by regulation

materials appropriate to the grade level and values consistent with those require.
of the community. Instruction shall also include an understanding of the
body and its systems and identification and prevention of child abuse in (6) TECHNICAL ASSISTANCE.-Upon request of a district school

the lower grades and decisionmaking in the middle and higher grades. board, laboratory school, or consortium thereof, the department shall

Instruction in human sexuality shall take into account the whole person, provide such technical assistance as is necessary to develop and submit

shall present ethical and moral dimensions, shall not be an expression of a proposed program for comprehensive health education and substance

any one sectarian or secular philosophy, and shall respect the conscience abuse prevention. The department shall develop and make available to

and rights of students and parents. School districts and laboratory any requesting district school board one or more model suggested pro-

schools are encouraged to provide written materials on reproductive grams for substance abuse prevention, including recommended minimum

health to parents, as well as opportunities for parents to become number of hours of instruction in substance abuse prevention appropri-
informed about the instruction their children are receiving and to receive ate for each grade level, kindergarten through 12.
instruction themselves. All course materials and oral or visual instruction
shall conform to the requisites and intent of all Florida law and the State (7) PROGRAM REVIEW; FUNDING.-The commissioner shall

Constitution. All instructional materials, including teachers' manuals, review and approve, disapprove, or resubmit for modification all pro-

films, tapes, or other supplementary instructional material shall be avail- posed comprehensive health education and substance abuse prevention

able for inspection by parents or guardians of the children engaged in programs submitted. Approval shall be based on the assurance that com-

such classes. ponents specified in this section have been met. For those programs
approved, the commissioner shall authorize distribution of funds equal to

10. Instruction in the benefits of sexual abstinence and consequences the cost of the program from funds appropriated to the Department of
of teenage pregnancy, sexually transmitted diseases, and acquired Education for comprehensive health education and substance abuse pre-
immune deficiency syndrome in appropriate middle school or junior high vention purposes.
school health, science, and home economics courses and in life manage-
ment skills and other appropriate high school courses. Curriculum frame- (8) PROGRAM EVALUATION AND MONITORING.-The
works shall be created or modified as necessary to help ensure such department shall monitor and evaluate the programs or projects funded

instruction. under subsection (7) and evaluate the overall comprehensive health edu-
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cation and substance abuse prevention program. The department shall Senator Gordon moved the following amendments which were adopted:
collect, analyze, evaluate, and disseminate to all school districts, labora-
tory-schools, or consortia thereof, resource information on effective com- Amendment 20-On page 5, line 14, insert:
prehensive health education and substance abuse programs. Program Section 1. Paragraph (c) of subsection (5) of section 230.23, Florida
evaluations shall include, but not be limited to, components for deter- Statutes, 1990 Supplement, is amended to read:
mining program or project effectiveness, efficiency, and use of resources.
A report on the overall evaluation as well as recommendations for fund- 230.23 Powers and duties of school board.-The school board, acting
ing and any other recommendations deemed to be appropriate by the as a board, shall exercise all powers and perform all duties listed below:
commissioner shall be included in the annual report of the Commissioner PERSONNEL.-Designate positions to be filled, prescribe quaof Education required .nder s. 229.575(1). , (5) PERSONNEL.-Designate positions to be filled, prescribe quali-of Education required under s. 229.575(1). /X*fications for those positions, and provide for the appointment, compensa-

(9) NONPUBLIC PERSONNEL PERMITTED TO PARTICI- tion, promotion, suspension, and dismissal of employees as follows, sub-
PATE.-Teachers or school administrators employed by a nonpublic ject to the requirements of chapter 231:
school may participate as students in inservice teacher education insti- (c) Compensation and salary schedules.-Adopt a salary schedule or
tutes or curriculum development programs conducted pursuant to this salary schedules to be used as a basis for paying all school employees,
section, provided such participants assume the pro rata share of the cost such schedules to be arranged, insofar as practicable, so as to furnish
or charges for tuition. incentive for improvement in training and for continued and efficient ser-

(10) STUDENT EXEMPTION.-Any child whose parent presents vice and fix and authorize the compensation of school employees on the
to the school principal a signed statement that the teaching of disease basis of such schedules. A district school board, in determining the
and its symptoms, development, and treatment, and the use of instruc- salary schedule for itructional personnel, shall consider the priorr teaching experience of a person who has been designated state teachertional aids and materials of such subjects, conflicts with his religious the year by any state in the United state teacher
beliefs shall be exempt from such instruction. No child so exempt shall
be penalized by reason of such exemption. (Renumber subsequent sections.)

(11) USE OF FUNDS.-In implementing this section, every effort Amendment 21-In title, on page 1, line 2, after the semicolon (;)
shall be made to combine funds appropriated for this purpose with funds insert: amending s. 230.23, F.S.; requiring each district school board to
available from all other sources, federal, state, local, or private, in order consider the teaching experience of certain instructional personnel in
to achieve maximum benefits for improving health education and sub- determining the salary schedule for instructional personnel;
stance abuse prevention.

Senator McKay moved the following amendments which were adopted:
(12) Subsections (4) and (10) apply regardless of the extent to which

the provisions of those subsections are specifically funded in the Gen Amedme-nt 22-On page 41, lme11, after the perod (.)
eral Appropriations Act.s sbetos r seifcl fne i teGn insert: Notwithstanding any provision of law to the contrary, a schooleral Appropriations Act. employee who is denied continued employment because the employee
(Renumber subsequent sections.) cannot meet the conditions established by law and by state board rule

for obtaining a teaching certificate is ineligible for unemployment com-
Amendment 17-In title, on page 6, line 13, after the semicolon (;) pensation under chapter 443.

insert: amending s. 233.067, F.S.; relating to comprehensive health edu-
cation and substance abuse prevention; providing certain requirements Amendment 23-In title, on page 2, line 19, after the semicolon (;)
for implementation- insert: providing that certain school employees who are denied contin-

ued employment are ineligible for unemployment compensation;
Amendment 18-On page 113, between lines 22 and 23, insert:Amendment 18-On page 113, between lines 22 and 23, insert: Senator Souto moved the following amendments which were adopted:
Section . (1) Notwithstanding section 236.25, Florida Statutes, Amendment 24-On page 113 between lines 22 and 23 insert:

when moneys appropriated to a district school board are insufficient to
maintain class size, within programs, based upon the class size of the Section 78. Paragraph (b) of subsection (1) and subsections (2) and
1989-1990 school year, the school board may use moneys that are col- (3) of section 240.408, Florida Statutes, 1990 Supplement, are amended
lected pursuant to a levy authorized in subsection (2) of section 236.25, to read:
Florida Statutes, and that are not otherwise encumbered for the purposes
prescribed in that subsection to replace such moneys not received by the 240.408 Challenger Astronauts Memorial Undergraduate Scholarship
school board. Program.-

(2) Moneys collected pursuant to a levy authorized by subsection (2) (1) There is created a Challenger Astronauts Memorial Undergradu-
of section 236.25, Florida Statutes, and used pursuant to this section: ate Scholarship Program to be administered by the Department of Edu-

cation. Eligibility for scholarships awarded pursuant to this section shall
(a) May not be used in an amount greater than the amount of moneys be limited to students who:

required to maintain class size, within programs, based upon the class (b) Receive a Florida public school diploma pursuant to s. 229.814 or
sizqe of the 1989-1990 school year. P g s P e c ass (b) Receive a Florida public school diploma pursuant to s. 229.814 or

size of the 1989-1990 school year as. 232.246, or graduate from a Florida nonpublic secondary school in
(b) May be used for direct instructional costs to the school pursuant compliance with ss. 229.808 and 232.246(1)-(4) and regulations of the

to section 237.34, Florida Statutes, only and may not be used to pay Federal Office for Civil Rights and which school is accredited by the
administrative costs. Southern Association of Colleges and Schools or another statewide

accrediting agency affiliated with the Council for American Private
(3) The district school board shall publish a notice of its intent to Education.

expend funds pursuant to this section and hold a public hearing to con-
sider and adopt a supplemental budget as to such expenditures. The (2) Each district school board shall nominate one candidate annually
notice must specify the board's intent to expend funds and the purpose, for receipt of an award pursuant to this section. Such nominations shall
date, time, and place of the public hearing. The notice must be published be made subject to the recommendations of a district nominating panel
in a newspaper of general paid circulation in the county and must not be appointed by the school board, which shall consist of teachers, adminis-
placed in that portion of the newspaper where legal notices and classified trators, and lay persons. Additionally, a committee of nonpublic school
advertisements appear. personnel appointed by the Commissioner of Education shall nominate

seven eligible nonpublic school candidates pursuant to this section.
(4) This section expires June 30, 1993. Criteria for student nominations shall consist of extracurricular activi-

ties, letters of recommendation, and an essay of no more than 1,000 words
(Renumber subsequent sections.) related to the topic of "The Challenge of Space."

Amendment 19-In title, on page 7, line 6, after the semicolon (;) (3) A panel consisting of the Chancellor of the Board of Regents, the
insert: providing that district school boards may use ad valorem tax rev- executive director of the community college system, and the Commis-
enues collected for capital outlay purposes to fund classroom operations sioner of Education shall select 20 award recipients from the district
under certain circumstances; nominees and 2 award recipients from nonpublic school nominees.
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(Renumber subsequent section.) until October 1, 1992, and providing for review of same pursuant to s.
11.611, F.S., the Sundown Act, in advance of October 1, 1992: s.

Amendment 25-In title, on page 7, line 6, after the semicolon (;) 20.19(5)(e), F.S., relating to the Medicaid Advisory Council; part V of ch.
insert: amending s. 240.408, F.S.; providing for the award of scholar- 154, F.S., consisting of ss. 154.401., 154.402, 154.403, 154.404, 154.405,
ships to nonpublic school students from the Challenger Astronauts 154.406, 154.407, 154.408. 154.409,, 154.41, 154.411, 154.412, 154.413,
Memorial Undergraduate Scholarship Program; 154.414, 154.415, 154.418, 154.42, 154.422, 154.423, 154.424, 154.425, and

HB 1841 154.426, F.S., relating to the State of Florida Health Facility Authority;
s. 229.053(2)(m), F.S., relating to the authority of the State Board of Edu-

The Committee on Governmental Operations recommended the follow- cation to appoint subordinate advisory bodies; s. 229.8361, F.S., relating
ing amendments which were moved by Senator Childers and failed: to the Florida Council for the Hearing Impaired; s. 230.2317(2), F.S.,

relating to the Advisory Board for the Service Network for the Severely
Amendment 1-On page 9, lines 25-31, and on page 10, lines 1-30, Emotionally Disturbed; s. 230.66(2), F.S., relating to the Industry Ser-

strike all of said lines and insert: demonstrates receipt of a D.D.S. or vices Advisory Council; ss. 233.07, 233.08, 233.09, 233.095, 233.10, 233.11,
D.M.D., or the equivalent, from said school; r 233.115, 233.14, and 233.15, F.S., relating to state instructional material

2. Completes a 2-year supplemental dental education program at an councils; ss. 240.145 and 240.147, F.S., relating to the Postsecondary Edu-
accredited dental school and receives a dental diploma, degree, or certif- cation Planning Council; s. 240.257(6)(c), F.S., relating to committees
icate as evidence of program completion; or appointed by state university presidents to process applications and

nominations for eminent scholar seats; s. 240.515(2)(b), F.S., relating to
3.X Exhibits manual skills on a laboratory model pursuant to rules of the Florida Medical Museum Council; s. 240.533(3). F.S., relating to the

the board. The board may charge a reasonable fee, not to exceed $250, to Council on Equity in Athletics; s. 267.073, F.S., relating to the Union
cover the costs of administering the exhibition of competency in manual Bank Advisory Council; ss. 381.503(5) and (8), F.S., relating to the Comn-
skills. If the applicant fails to exhibit competent clinical skills in two munity Hospital Education Council; s. 410.501, F.S., relating to the
attempts, he shall not be entitled to take the examinations authorized in public and private sector multidisciplinary advisory group on housing; s.
subsection (4). Effective December 31 October 1, 1991, no applicant may 413.011(2), F.S., relating to the Advisory Council for the Blind; s. 420.609,
fulfill the requirements of this paragraph by taking the laboratory model F.S., relating to the Affordable Housing Study Commission; part II of ch.
exam. On or after said date, applicants must complete the educational 427, F.S., consisting of ss. 427.501, 427.502, 427.503, 427.504, 427.505,
requirements set forth in subparagraphs ub p h 1 or 2.. 427.506, 427.507, and 427.508, F.S., relating to the Florida Council for the

The provisions of paragraph (a) and subparagraph (c)32. notwithstand- Hearing Impaired; s. 553.49, F.S., relating to the advisory committee to
ing, an applicant who is a graduate of a dental college or school not the Florida Board of Building Codes and Standards; ss. 553.71(1), 553.74,
accredited in accordance with paragraph (2)(b) and who has failed to pass and 553.77, F.S., relating to the Florida Board of Building Codes and
part I or part II of the national board examination in two attempts may Standards; amending s. 33 of ch. 87-387, Laws of Florida, and s. 7 of ch.
take the laboratory model exam required in subparagraph (c)32. if the 88-303, Laws of Florida, correcting a reference and postponing until
board finds that he has taken remedial training in the subject areas in October 1, 1992, the repeal and review of s. 382.025, F.S., relating to the
which he tested below standard on said national board examination and issue of birth certificates and marriage licenses by the State Registrar;
that he has subsequently passed that part of such exam which he had amending subsection (4) of s. 4 of ch. 88-391, F.S.; postponing the repeal
previously failed, provided that no applicant shall be entitled to this of s. 402.3198, F.S., relating to intergenerational child care facilities until
exception who fails either part of the national board examination a total July 1, 1992; amending s. 2 of ch. 88-289, Laws of Florida; postponing
of three times. Further, an applicant who has failed to pass the laboratory until October 1, 1992, the repeal of provisions in s. 443.111, F.S., relating
model exam required in subparagraph (c)32. in two attempts may be to unemployment compensation payments; amending s. 4 of ch. 88-380,
allowed by the board to make a third and final attempt if the board finds Laws of Florida, and s. 10 of ch. 89-350, Laws of Florida; postponing until
that he has taken remedial training in clinical subjects in which he tested July 1, 1992, the repeal of provisions in ss. 456.2226(3)-(8), F.S., requiring
below standard. Upon passing said laboratory model exam, the applicant specified licensees to complete a course on the human immunodeficiency
may take the licensure examinations required in subsection (4). Further, virus; amending s. 466(3)(c), F.S.; modifying methods by which certain
the educational requirements found in subparagraph (b)1. do not apply applicants may be licensed to practice dentistry; amending s. 561.704,
to persons who began dental education prior to October 1, 1983., and such F.S.; postponing until October 1, 1992, the repeal of the responsible ven-
persons shall be governed by the educational requirements in existence dors program; amending s. 54 of ch. 88-380, Laws of Florida; correcting
on September 30, 1983. a reference and postponing until October 1, 1992, the repeal of s.

641.3007, F.S., relating to health maintenance organizations; providing an
Amendment 2-In title, on page 1, strike all of lines 2-12 and effective date.

insert: An act relating to the scheduled repeal and prior legislative
review of certain professions, regulatory functions, and advisory bodies; Senator Childers moved the following amendments which were
postponing the October 1, 1991, repeal of the following statutes until adopted:
October 1, 1992, and providing for review of same pursuant to s. 11.61,
F.S., the Regulatory Sunset Act, in advance of October 1, 1992: ch. 494, Amendment 3-Strike everything after the enacting clause and
F.S., relating to the regulation of mortgage brokers; ch. 560, F.S., relating insert:
to the sale of money orders; part I of ch. 624, F.S., consisting of ss. 624.01, Section 1. Section 655.001, Florida Statutes, is amended to read:
624.02, 624.03, 624.031, 624.04, 624.05, 624.06, 624.07, 624.075, 624.08,
624.09, 624.10, 624.11, 624.12, 624.124, 624.125, 624.126, 624.13, 624.15, 655.001 Purpose; application.-The purposes of the financial insti-
624.155, 624.19, 624.21, and 624.215, relating to the scope of the insurance tutions codes are purpose of this ehapter is to:
code; part II of ch. 624, F.S., consisting of ss. 624.302, 624.303, 624.305,
624.307, 624.308, 624.310, 624.311, 624.312, 624.313, 624.314, 624.315, (1) Provide general regulatory powers to be exercised by the Depart-
624.3151, 624.316, 624.317, 624.318, 624.319, 624.320, 624.321, 624.322, ment of Banking and Finance in relation to the regulation of financial
624.324, 624.33, 624.34, and 624.5091, F.S., relating to duties of the institutions. The financial institutions codes This ehapter -shall apply to
Department of Insurance; part V of ch. 624, F.S., consisting of ss. 624.601, all state-authorized or state-chartered financial institutions and to the
624.6011, 624.6012, 624.602, 624.603, 624.604, 624.605, 624.606, 624.6065, enforcement of all laws relating to state-authorized or state-chartered
624.607, 624.608, 624.6081, 624.609, and 624.610, F.S., relating to types of financial institutions.
insurance, limits of risk, and reinsurance; ch. 625, F.S., relating to
accounting, investments, and deposits by insurers; part XVIII of ch. 627, (2) Provide for and promote:
F.S., consisting of ss. 627.9301, 627.9302, 627.9303, 627.9304, and (a) The safe and sound conduct of the business of the financial
627.9305, F.S., relating to life maintenance insurance contracts; ch. 628, institutions subject to the financial institutions codes.
F.S., relating to stock and mutual insurers and holding companies; ch.
629, F.S., except for ss. 629.401 and 629.5011, F.S., relating to reciprocal (b) The prudent conservation of the assets of the financial institu-
insurers; ch. 630, F.S., relating to alien insurers, trusted assets, and tions subject to the financial institutions codes.
domestication; ch. 631, F.S., relating to insurer insolvency and guaranty
of payment; ch. 641, F.S., relating to regulation of health care service pro- (c) The maintenance of public confidence in the financial institu-
grams; postponing the October 1, 1991, repeal of the following statutes tions subject to the financial institutions codes.
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(d) The protection of the interests of the public in the safety and institution and whose decisions are limited by policy standards estab-
soundness, and the preservation, of the financial institution system in lished by officers other than such individual, whether or not such policy
this state and the protection of the interests of the depositors and credi- standards have been adopted by the board of directors. The chairman
tors of financial institutions, of the board, the president, and every executive vice president of a

financial institution, and the senior trust officer of a trust company, are
(e) The protection of the interests of the public in the proper con- presumed to be executive officers unless any such officer is excluded, by

duct of fiduciary functions; the safety, soundness, and preservation of resolution of the board of directors or by the bylaws of the financial
the system of the conduct in this state of trust business by trust compa- institution, from participating, other than in the capacity of a director,
nies and banks and associations that have trust departments; the pro- in major policymaking functions of the financial institution and the
tection of the interests of beneficiaries and other members of the public individual holding such office so excluded does not actually participate
using the services of, doing business with, or otherwise affected by, trust therein.
companies, trust departments of banks and associations, and other
business organizations in the conduct of trust business or other exercise (f)W "Financial institution" means a state -n association, bank,
of fiduciary functions or powers; and the protection of the interests of industrial savings bank, trust company, international bank agency, er
the creditors of trust companies. representative office or international administrative office, or credit

union.
(f) The opportunity for state financial institutions to be and remain

competitive with each other, with financial institutions or organizations (g) 'Financial institution-affiliated party" means:
existing under statutes of this state other than the financial institutions
codes, and with other financial institutions and organizations organized 1. Any director, officer, employee, or controlling stockholder (other
or existing under, or deriving their authority or powers from, the laws than a financial institution holding company) of, or agent for, a finan-
of other states, the United States, or foreign countries. cial institution, subsidiary, or service corporation;

(g) The opportunity for financial institutions to serve effectively the 2. Any other person who has filed or is required to file a change-of-
convenience and needs of their customers or members and the public control notice with the appropriate state or federal regulatory agency;
and to participate in and promote the economic progress and welfare of 3 Any stockholder (other than a financial institution holding com-
this state and the United States. pany), any joint venture partner, or any other person as determined by

(h) The opportunity for the management of financial institutions in the department who participates in the conduct of the affairs of a finan-
conducting the business and affairs of their institutions, to exercise cial institution, subsidiary, or service corporation; or
their business judgment, subject to the provisions of the financial insti- 4. Any independent contractor (including any attorney, appraiser,
tutions codes and to the extent compatible with, and subject to, the pur- consultant, or accountant) who knowingly or recklessly participates in:
poses and policies stated in this section.

a. Any violation of any law or regulation;
(i) The modernization of state law governing financial institutions

and governing the exercise of fiduciary and other representative powers b. Any breach of fiduciary duty; or
by trust companies and trust departments of banks and associations. .

c. Any unsafe and unsound practice,
(j) The delegation to the department of adequate rulemaking power l m f n ,

and administrative discretion, subject to the provisions of the financial which caused or is likely to cause more than a minimal financial loss to,
institutions codes and to the purposes and policies stated in this sec- or a sgnfcant adverse effect on, the financial institution, subsidiary,
tion, in order that the supervision and regulation of financial institu- serce corporation.
tions may be flexible and readily responsive to changes in economic con- (h)+* "Financial institutions codes" means:
ditions, in technology, and in financial institution practices.

1. Chapter 655, relating to financial institutions generally;
Section 2. Section 655.005, Florida Statutes, is amended to read:

~~~~655.005 Definitions.~~- ~2.41 Chapter 657, relating to credit unions;
655.005 Definitions.-

3.23 Chapter 658, relating to banks and trust companies;
(1) As used in this chapter, unless the context otherwise requires, the

term: 4.3, Chapter 660, relating to trust business;

(a) 'Affiliate" means any financial institution holding company 4. Chapter 661, relating to cafe deposit buoinoee;
pursuant to federal law or any subsidiary or service corporation of such -C 6, r g kp i
a holding company. 5. Chapter 66,el g to bank orvie orporations;

(b) 'Appropriate federal regulatory agency" means the Federal 5.& Chapter 663, relating to international banking corporations; and
Reserve Board, including its Board of Governors and the Federal 7. Chapter 664, relating to industrial savings banko; and
Reserve bank of the Federal Reserve district in which the institution is
located in the case of a state member bank; the Federal Deposit Insur- 6.8& Chapter 665, relating to associations.
ance Corporation in the case of a state nonmember bank or a savings
and loan association; the Comptroller of the Currency in the case of a (i) Imminently insolvent" means a condition in which a financial
national bank; the Office of Thrift Supervision in the case of a savings institution has total capital accounts, or equity less the allowance for
and loan association, the National Credit Union Administration in the loan losses in the case of a credit union, of less than 1 percent of its total
case of a federally insured credit union; and the Resolution Trust Cor- assets, after adjustment for apparent losses.
poration. (j) 'Insolvent" means a condition in which:

(c) 'Capital accounts" means unimpaired capital stock, unimpaired 1. The capital accounts, or equity less the allowance for loan losses
surplus, and undivided profits or retained earnings of a financial insti- in the case of a credit union, and all assets of a financial institution are
tution. insufficient to meet liabilities;

(d)W "Department" means the Department of Banking and Finance. 2. The financial institution is unable to meet current obligations as

(e) 'Executive officer" means an individual, whether or not the indi- they mature, even though assets may exceed liabilities; or
vidual has an official title or receives a salary or other compensation, 3. The capital accounts, or equity less the allowance for loan losses
who participates or has authority to participate, other than in the in the case of a credit union, of a financial institution are exhausted by
capacity of a director, in major policymaking functions of the financial losses and no immediate prospect of replacement exists.
institution; the term does not include an individual who may have an
official title and may exercise discretion in the performance of duties (k) 'Main office" or 'principal office" of a financial institution
and functions, including discretion in the making of loans, but who does means the main business office designated or provided for in the articles
not participate in the determination of major policies of the financial of incorporation or bylaws of a financial institution at such identified
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location as has been or is hereafter approved by the department, in the (1) The financial institutions codes shall be liberally construed and
case of a state financial institution, or by the appropriate federal regu- applied to promote its purposes and policies.
latory agency, in the case of a national or federal financial institution;
and, with respect to the trust department of a bank or association that (2) The purposes and policies as stated in s. 655.001 constitute stand-
has trust powers, each of these terms means the office or place of busi- ards to be observed by the department in the exercise of its discretionary
ness of the trust department at such identified location, which need not powers under the financial institutions codes, in the adoption of rules, in
be the same location as the main office of the bank or association exclu- the issuance of orders and declaratory statements, in the examination
sive of the trust department, as has been or is hereafter approved by the and supervision of financial institutions, and in all matters of construc-
department, in the case of a state bank or association that has a trust tion and application of the financial institutions codes required for any
department, or by the appropriate federal regulatory agency, in the case determination or action by the department.
of a national bank or federal association that has a trust department.
'Main office" or "principal office" of a trust company means the office (3) The headings, captions, and catch lines at the beginning of sec-
designated or provided for as such in its articles of incorporation, at tions, subsections, and paragraphs are for convenience only, do not con-
such identified location as has been or is hereafter approved by the rele- stitute any part of the statutes comprising the financial institutions
vant chartering authority. codes, do not constitute a complete index of the financial institutions

codes, are not indicative of the intent of the financial institutions codes,
(1) "Officer" of a financial institution means any individual duly and may not be used in construing or interpreting the financial institu-

elected or appointed to, or otherwise performing the duties and func- tions codes.
tions appropriate to, any position or office having the designation or
title of chairman of the board of directors, vice chairman of the board of Section 6. Section 655.021, Florida Statutes, is transferred, renum-
directors, chairman of the executive committee, president, vice presi- bered as section 655.031, Florida Statutes, and amended to read:
dent, assistant vice president, cashier or assistant cashier, comptroller,
assistant comptroller, trust officer, assistant trust officer, secretary or 655031 6 Administrative enforcement guidelines-
assistant secretary (of a trust company), or any other office or officer (1) In imposing any administrative remedy or penalty provided for in
designated in, or as provided by, the articles of incorporation or bylaws. this chapter or in any of the financial institutions codes, the department

(m) "Service corporation" means an organization that is empowered shall take into account the appropriateness of the penalty with respect to
to engage in any activity that is related or incidental to the business of the size of the financial resources and good faith of the person charged,
a financial institution that is wholly or partially owned or controlled by the gravity of the violation, the history of previous violations, and such
a financial institution. other matters as justice may require.

(n) "Subsidiary" means any organization permitted by the depart- (2) All administrative proceedings under ss. 655.033 and 655.037 shall
ment which is controlled by a financial institution. be conducted in accordance with chapter 120. Any service required or

authorized to be made by the department under thio chapter or any of
(o)(4* "Unsafe or unsound practice" means any practice or conduct the financial institutions codes may be made by certified mail, return

found by the department to be contrary to generally accepted standards receipt requested, delivered to addressee only; by personal delivery; or in
applicable to the specific financial institution, or a violation of any prior accordance with chapter 48. The service provided for hereunder is herein
order of a state or federal regulatory agency, which practice, et conduct, shell-be effective from the date of delivery.
or violation creates the likelihood of abncrmal rink or loss, insolvency, or
dissipation of assets or otherwise seriouoly prejudices the interest of the Section 7. Section 655.025, Florida Statutes, is transferred, renum-
specific financial institution or its depositors or members. In making this bered as section 655.032, Florida Statutes, and amended to read:
determination, the department must consider the size and condition of
the financial institution, the gravity of the violation, and the prior con- 655.032 Investigations, subpoenas, hearigs, and witnesses-
duct of the person or institution involved. (1) The department may make investigations, within or outside this

(2) Terms which are defined in the financial institutions codes shall state, which it deems necessary to determine whether a person has vio-
unless the context otherwise requires, have the meanings ascribed to lated or is about to violate any provision of thiehpteef the financial
them therein, institutions codes or of the rules adopted by the department pursuant to

this hapter or such codes.
Section 3. Section 655.012, Florida Statutes, is amended to read:

(2)(a) In the course of or in connection with an investigation by the
655.012 General supervisory powers of the department; rulemak- department pursuant to the provisions of subsection (1) or an investiga-

ing.-In addition to other powers conferred by this chapter and by the tion or examination in connection with any application to the department
financial institutions codes, the department shall have: for the organization or establishment of a financial institution or a branch

thereof, and in connection with an examination of a financial institution,
(1) General supervision over all state financial institutions, their sub- subsidiary, or service corporation by the department, the department, or

sidiaries, and service corporations. any of its officers holding no lesser title and position than examiner in

(2) Access to all books and records of all persons over whom the charge or attorney at law, shall have the power:
department exercises general supervision as is necessary for the perform- 1 To administer oaths and affirmations;
ance of the duties and functions of the department prescribed by this
ehapter and the financial institutions codes. 2. To take or cause to be taken testimony and depositions; and

(3) Power to issue and publish rules, orders, and declaratory state- 3. To issue, revoke, quash, or modify subpoenas and subpoenas duces
ments, disseminate information, and otherwise exercise its discretion to tecum under the seal of the department or to cause any such subpoena
effectuate the purposes, policies, and provisions of thi haptr the or subpoena duces tecum to be issued by any county court judge or clerk
financial institutions codes and to interpret and implement the provi- of the circuit court or county court to require persons to be or appear
sions of thio chapter and such codes consistently with such purposes, pol- before the department at a time and place to be therein named and to
icies, and provisions. bring such books, records, and documents for inspection as may be

Section 4. Section 655.013, Florida Statutes, is created to read: therein designated. Such subpoenas may be served by a representative of
the department or may be served as otherwise provided for by law for the

655.013 Effect on existing financial institutions.-The charters of service of subpoenas.
state financial institutions existing at the time of the adoption of this act
shall continue in full force and effect. However, all state financial institu- (b) In connection with any such investigation or examination, the
tions and, to the extent applicable, all financial institutions shall hereaf- department may permit a person to file a statement in writing, under
ter be operated in accordance with the provisions of the financial institu- oath or otherwise as the department determines, as to facts and circum-
tions codes. stances specified by the department.

Section 5. Section 655.015, Florida Statutes, is created to read: (3)(a) In the event of tetl noncompliance with a subpoena
issued or caused to be issued by the department pursuant to this section,

655.015 Construction; standards to be observed by department.- the department may petition the circuit court of the county in which the
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person subpoenaed resides or has its principal place of business for an (a) Procuring, or endeavoring to procure, for any person a loan or
order requiring the subpoenaed person to appear and testify and to pro- extension of credit from such financial institution, subsidiary, or service
duce such books, records, and documents as are specified in such sub- corporation; or
poena duces tecum. The department is entitled to the summary proce-
dure provided in s. 51.011, and the court shall advance the cause on its (b) Procuring, or endeavoring to procure, the purchase or discount of
calendar. any note, draft, check, bill of exchange, or other obligation by such finan-

cial institution, subsidiary, or service corporation.
(b) A copy of the petition shall be served upon the person subpoenaed

by any person authorized by this section to serve subpoenas, who shall Any person who violates this subsection is guilty of a felony of the third
make and file with the court an affidavit showing the time, place, and degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
date of service. ~~~~~~~~~~~date of service. ~(3) It is unlawful for any financial institution-affiliated party to:

(c) At any hearing on any such petition, the person subpoenaed or 
any person whose interests will be substantially affected by the investiga- (a) Knowingly receive or possess himself of any of its property other-
tion, examination, or subpoena, may appear and object to the subpoena wise than in payment of a just demand, and, with intent to deceive or
and to the granting of the petition. The court may make any order which defraud, to omit to make or cause to be made a full and true entry thereof
justice requires to protect a party or other person and his personal and in its books and accounts, or concur in omitting to make any material
property rights, including, but not limited to, protection from annoyance, entry thereof;
embarrassment, oppression, or undue burden or expense. (b) Embezzle, abstract, or misapply any money, property, or thing of

(d) Failure to comply with an order granting, in whole or in part, a value of the financial institution, subsidiary, or service corporation with
petition for enforcement of a subpoena is shell be a contempt of court. intent to deceive or defraud such financial institution, subsidiary, or ser-

vice corporation;
(4) Witnesses shall be entitled to the same fees and mileage to which

they might be entitled by law for attending as witnesses in the circuit (c) Knowingly make, draw, issue, put forth, or assign any certificate
court, except that no fees or mileage shall be allowed in the case of testi- of deposit, draft, order, bill of exchange, acceptance, note, debenture,
mony of a financial institution-affiliated party an officer, director, eom bond or other obligation, mortgage, judgment, or decree without author-
mittcc member, or employee of a financial institution if such testimony ity from the board of directors of such financial institution;
is taken at the principal office of the financial institution, subsidiary, or
service corporation or at the residence of the financial institution- (d) Make any false entry in any book, report, or statement of such
affiliated party officer director committee member or employee financial institution, subsidiary, or service corporation with intent to

deceive or defraud such financial institution or another person, firm, or
(5) Reasonable and necessary expenses incurred by the department corporation, or with intent to deceive the department, any other appro-

and payable to persons outside the department in investigations may be priate federal regulatory agency, or any authorized representative
assessed against such an applicant, financial institution, subsidiary, ser- appointed to examine the affairs of such financial institution, subsidiary,
vice corporation, or financial institution-affiliated party applicants or or service corporation; or
financial institutions on the basis of actual costs incurred. Assessable
expenses include, but are not limited to: expenses for interpreters; (e) Deliver or disclose to the department or any of its employees any
expenses for communications; expenses for legal representation; expenses examination report, report of condition, report of income and dividends,
for economic, legal, or other research, analyses, and testimony; and fees internal audit, account, statement, or document known by him to be
and expenses for witnesses. The failure to reimburse the department is a fraudulent or false as to any material matter.
ground for denial of the application or for revocation of any approval .i . . . 1 ^ri ri ,..theground for denial of the application or for revocation of any approval Any person who violates this subsection is guilty of a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
Section 8. Section 655.029, Florida Statutes, is transferred, renum-

bered as section 655.0321, Florida Statutes, and amended to read: (4) It is unlawful for any financial institution-affiliated party to
knowingly place among the assets of such financial institution, subsid-

655.0321 655029 Hearings and proceedings to be public; limited clos- iary, or service corporation any note, obligation, or security which the
ing.-Except as otherwise provided by law, all hearings and proceedings, financial institution, subsidiary, or service corporation does not own or
and documents related to the hearings and proceedings, conducted under which to the individual's knowledge is fraudulent or otherwise worthless
s. 655.033 for the issuance of a cease and desist order and under s. 655.037 or for any such individual to represent to the department that any note,
to remove a financial institution-affiliated party an officer, dirootor, obligation, or security carried as an asset of such financial institution,
committee mcmber, cmployco, or other pcrcon participating in the eon subsidiary, or service corporation is the property of the financial institu-
duct of the affairo of a financial inotitution shall be public, unless the tion, subsidiary, or service corporation and is genuine if it is known to
department, after considering the view of the party afforded the hearing, such individual that such representation is false or that such note, obliga-
determines that the hearings and proceedings and related documents tion, or security is fraudulent or otherwise worthless. Any person who vio-
should be closed to the public as necessary: lates this subsection is guilty of a felony of the third degree, punishable

(1) To protect the public interest; as provided in s. 775.082, s. 775.083, or s. 775.084.(1) To protect the public interest; 

(2) To protect depositors, members, creditors, or stockholders of the (5) Any person who willfully makes any false statement or report, or(2) To protect depositors, members, creditors, or stockholders of the .n 11 i i- ,.- 
financial institution; or willfully overvalues any land, property, or security, for the purposes offinancal institution; or influencing in any way the action of any financial institution, subsidiary,

(3) To protect the solvency of the financial institution, or service corporation or any other entity authorized by law to extend
credit, upon any application, advance, discount, purchase, purchase

Section 9. Section 655.0322, Florida Statutes, is created to read: agreement, repurchase agreement, commitment, or loan, or any change or
655.0322 Prohibited acts and practices; criminal penalties.- extension of any of the same, by renewal, deferment of action or other-

655.0322 Prohibited acts and practices; c al penaltes.- wise, or the acceptance, release, or substitution of security therefor, is
(1) As used in this section, the term "financial institution" means a guilty of a felony of the second degree, punishable as provided in s.

financial institution as defined in s. 655.50 which includes a state trust 775.082, s. 775.083, or s. 775.084.
company, state or national bank, state or federal association, state or fed- 6 p1
eral credit union, Edge Act or agreement corporation, international bank (6) scheme or artifice to defraud a financial institution, subsidiary, or service
agency, representative office or administrative office or other business scheme or artfce to defraud a financial institution, subsidiary, or service
entity as defined by the department by rule, whether organized under the corporation or any other entity authorized by law to extend credit, or to
laws of this state, the laws of another state, or the laws of the United obtain any of the moneys, funds, credits, assets, securities, or other prop-
States, which institution is located in this state. erty owned by, or under the custody or control of, a financial institution,

subsidiary, service corporation, or any other entity authorized by law to
(2) It is unlawful for any financial institution-affiliated party to ask extend credit, by means of false or fraudulent pretenses, representations,

for, willfully and knowingly receive or consent to receive any commission, or promises, is guilty of a felony of the second degree, punishable as pro-
emolument, gratuity, money, property, or thing of value for: vided in s. 775.082, s. 775.083, or s. 775.084.
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Section 10. Section 655.033, Florida Statutes, is amended to read: Section 12. Section 655.037, Florida Statutes, L990 Supplement, is
amended to read:

655.033 Cease and desist orders.-
655.037 Removal of a financial institution-affiliated party officer,

(1) The department may issue and serve upon any financial institu- director committee member omplyeo or o-thera peon by the depart-
tion, subsidiary, or service corporation, or upon any financial institu- '
tion-affiliated party or upon any of its offioero, diroctoro, c memmitte
membors, omploycoo, or other persons participating in tho onduet of the (1) The department may issue and serve upon any financial institu-
affairs of the financial institution, a complaint stating charges whenever tion-affiliated party officer, direoto4r, committee member, omployco, or
the department has reason to believe that such financial institution, sub- other porion participating in the conduct of tho affaira of a financial
sidiary, service corporation, financial institution-affiliated party, or institution, and upon the financial institution, subsidiary, or service cor-
individual named therein is engaging in or has engaged in conduct that poration involved, a complaint stating charges whenever the department
is: has reason to believe that the financial institution-affiliated party effi-

(a) An unsafe or unsound practice; r, diretor, ommittoo ember, r , person participating
in thc conduct of tho affairs of tho financial intitutio is engaging or has

(b) A violation of any law relating to the operation of a financial insti- engaged in conduct that is:
tution;

(a) An unsafe or unsound practice;
(c) A violation of any rule of the department;

(b) A prohibited act or practice;
(d) A violation of any order of the department; os

(c)(b} A willful violation of any law relating to financial institutions;
(e) A breach of any written agreement with the department; howcvcr, if push violation oonotitutoe a misdomeanor, no complaint shall

(f)~~~~~~~~ be sorved as provided in this section until the officor, director, committee
(f) A prohibited act or practice pursuant to s. 655.0322; or mobr y e io thc ernpartic the .conduc t c e

member, employee, or other per-son part:eptm the conduct of the

(g) A willful failure to provide information or documents to the affairs of the financial institution is notified in writing of the matter of
department or any appropriate federal agency, or any of its representa- uh violation and has beeoon afforded a reasonablo period of time, as set
tives, upon written request. forth in tho notice, to oerreet ouch violation and has failed to do so;

(2) The complaint must shall contain the statement of facts and (d)+ A violation of any other law involving fraud or moral turpitude
notice of opportunity for a hearing pursuant to s. 120.57. which constitutes a felony;

(3) If no hearing is requested within the time allowed by s. 120.57, or (e)(d4 A violation of s. 655.50, relating to the Florida Control of
if a hearing is held and the department finds that any of the charges are Money Laundering in Financial Institutions Act; chapter 896, relating to
true, the department may enter an order directing the financial institu- offenses related to financial transactions; or any similar state or federal
tion, subsidiary, service corporation, financial institution-affiliated law;
party, or the individual named therein to cease and desist from engaging
in the conduct complained of and to take corrective action. (f)4 A willful violation of any rule of the department;

(4) If the financial institution, subsidiary, service corporation, finan- (g){f A willful violation of any order of the department;
cial institution-affiliated party, or the individual named in such order
fails to respond to the complaint within the time allotted in s. 120.57, (h)4 A willful breach of any written agreement with the depart-
such failure constitutes a default and justifies the entry of a cease and ment; or
desist order. (i)h4 An act of commission or omission or a practice which is a

(5) A contested or default cease and desist order is effective when breach of trust or a breach of fiduciary duty.
reduced to writing and served upon the financial institution, subsidiary,
servicecorporation, financial institution-affiliated party, or the individ- (2) The complaint must shall contain the statement of facts and
ual named therein. An uncontested cease and desist order is effective as notice of opportunity for a hearing pursuant to s. 120.57.
agreed. (3) If no hearing is requested within the time allowed by s. 120.57, or

(6) Whenever the department finds that conduct described in subsec- if a hearing is held and the department finds that any of the charges in
tion (1) is likely to cause insolvency, substantial dissipation of assets or the complaint are true and that the financial institution has suffered or
earnings of the financial institution, or substantial prejudice to the will likely suffer oubtntil loss or other sIbstantial damage or that the
depositors, members, or shareholders, it may issue an emergency cease interests of the depositors, members, or shareholders could be seriously
and desist order requiring the financial institution, subsidiary, service prejudiced by reason of such violation or practice or breach of fiduciary
corporation, or financial institution-affiliated party or any of its offi duty or that the financial institution-affiliated party officer, director,
cors, direotors, committee membors, omployco, or other poroonao partici committee member, employoee, or other person participating in the con
pating in the conduct of the affairs of tho financial institution to immedi- duct of tho affairs of the financial institution has received financial gain
ately cease and desist from engaging in the conduct complained of and to by reason of such violation, or practice, or breach of fiduciary duty, and
take corrective action. The emergency order is effective immediately that such violation, of practice, or breach of fiduciary duty is one involv-
upon service of a copy of the order upon the financial institution, subsid- ing personal dishonesty on the part of such financial institution-
iary, service corporation, financial institution-affiliated party, or the affiliated party officer, director, committe member, employee, or other
individual named therein and remains effective for 90 days. If the depart- person participating in the conduct of the affairs of the financial intitu
ment begins nonemergency cease and desist proceedings under subsec- tione or a willful or continuing disregard for the safety or soundness of the
tion (1), the emergency order remains effective until the conclusion of the financial institution, subsidiary, or service corporation, the department
proceedings under s. 120.57. Any emergency order entered under this may enter an order removing the financial institution-affiliated party
subsection is shall be confidential until it is made permanent unless the officer, direotor, committee meomber, employee, or other p-prson partici
department finds that such confidentiality will result in substantial risk pating in the conduct of the affairs of the financial titutin or restrict-
of financial loss to the public. ing or prohibiting participation by such financial institution-affiliated

Section 11. Section 655.034, Florida Statutes, is amended to read: party person in the affairs of that particular financial institution, subsid-
iary, or service corporation or any other financial institution, subsidiary,

655.034 Injunctions.-Whenever a violation of the financial institu- or service corporation.
tions codes is threatened or impending and such violation will cause sub-
stantial injury to a financial institution or to the depositors, members, (4) If the financial institution-affiliated party officor, director, corn
creditors, or stockholders thereof, the circuit court has isheeby granted mittc momber, omploy or other poroon participating in the conduct of
jurisdiction to hear any complaint filed by the department and, upon the affairs of tho financial institution fails to respond to the complaint
proper showing, to issue an injunction restraining such violation or grant- within the time allowed in s. 120.57, such failure constitutes a default and
ing other such appropriate relief. justifies the entry of an order of removal.
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(5) A contested or default order of removal is effective when reduced (1) Each financial institution shall notify the department of the pro-
to writing and served on the financial institution, subsidiary, or service posed appointment of any individual to the board of directors or the
corporation and the financial institution-affiliated party and the-e offi- employment of any individual as an executive officer or equivalent posi-
eor, director, committpe member, employc, or other prson participating tion at least 30 days before such appointment or employment becomes
in thc conduct of thc affairo of the financial intitution. An uncontested effective, if the financial institution:
order of removal is effective as agreed. ,,- , , .,, , -order of removal is effective as agreed. (a) Has been chartered for less than 2 years;

(6)(a) The chief executive officer, or the person holding the equiva- (b) Has undergone a change in control within the preceding 2 years;
lent office, of a financial institution shall promptly notify the department (b) Ha dergone a e control wthn the receding 2 years;
if he has actual knowledge that any financial institution-affiliated party (c) Is not in compliance with the minimum capital requirements
cfficcr, diroctor, oommittoc member, employee, or other pcrion partie applicable to such institution; or
pating in the conduct of thc offairo of that financial inotitution is charged
with a felony in a state or federal court. (d) Is otherwise in an unsafe and unsound condition, as determined

by the department, on the basis of such institution's most recent report
(b) Whenever any financial institution-affiliated party offioer, diree- of condition or report of examination.

ter, committee membcr, cmplcyec, or othcr pcr-on participating in tho
conduct of the affairs of a financial institution is charged with a felony in (2) A financial institution may not appoint any individual to the
a state or federal court, or in the courts of any foreign country with which board of directors, or employ any individual as an executive officer or
the United States maintains diplomatic relations, and such charge alleges equivalent position, if the department issues a notice of disapproval with
violation of any law involving fraud, currency transaction reporting, respect to that person.
money laundering, theft, or moral turpitude and the charge under such (3) The department shall issue a notice of disapproval if the compe-
foreign law is equivalent to a felony charge under state or federal law, the tence, experience, character, or integrity of the individual to be appointed

department may enter an emergenctnceexpeieneycaraterorsitegitydfith inividalftibeappontedepartment may enter an emergency order suspending such financial or employed indicates that it is not in the best interests of the depositors,
institution-affiliated party fficer, director, committcc member, the members, or the public to permit the individual to be employed by
employcc, or other poisron or restricting or prohibiting participation by or associated with the financial institution.
such financial institution-affiliated party peron in the affairs of that
particular financial institution, subsidiary, or service corporation or any Section 14. Section 655.0386, Florida Statutes, is created to read:
other financial institution, subsidiary, or service corporation, upon ser-
vice of the order upon the financial institution, subsidiary, or service cor- 655.0386 Transactions with financial institution-affiliated parties.-
poration and the financial institution-affiliated party so person (1) CONFLICT OF INTEREST.-Directors and officers occupy a
charged. The order shall contain notice of opportunity for a hearing pur- fidua t O ieto oficer c
suant to s. 120.57, where the financial institution-affiliated party efflee tors ciary relationship to the financial institution of which they are direc-
dirctor, committec mcmhrcmplcy-c, or othzr pcroon ccnccmnd may tors or officers, and a director or officer may not engage or participate,areetapostuspensio hearibrg toshowthator continuedso serviceto ory directly or indirectly, in any business or transaction conducted on behalfrequest aof or involving the financial institution, subsidiary, or service corporation
participation in the affairs of the financial institution, subsidiary, or ser- of o uld the inanc toh on personal intere withrthos
vice corporation does not pose a threat to the interests of the financial of the financial institution which he serves unless:
institution's depositors, members, or stockholders, or threaten to impair
public confidence in the financial institution. In accordance with applica- (a) Such business or transactions are conducted in good faith and are
ble departmental rules, the department shall notify the financial institu- honest, fair, and reasonable to the financial institution, subsidiary, or ser-
tion-affiliated party officer, dirtctor, committe member, cmployc, or vice corporation and are on terms no more favorable than would be
other poroon conccrncd whether the order suspending or prohibiting the offered to a disinterested third party;
financial institution-affiliated party pese from participation in the
affairs of a financial institution, subsidiary, or service corporation will be (b) A full disclosure of such business or transaction and the nature of
rescinded or otherwise modified. The emergency order will remain in the director's or officer's interest is made to the board of directors;
effect, unless otherwise modified by the department, until the criminal (c) Such business or transactions are approved in good faith by the
charge is disposed of. The acquittal of the financial institution-affiliated ,(c) Such business or transactions are approvd in god faith by thecharge is disposed of. The acquittal of the financial institution-affiliated board of directors, any interested director abstaining, and such approval
party peFn charged, or the final, unappealed dismissal of all charges is recorded in the t minutes; abstning, and such approval
against such person, will dissolve the emergency order, but will not pro- '
hibit the department from instituting proceedings under subsection (1). (d) Any profits inuring to the officer or director are not at the
If the financial institution-affiliated party perseon charged is convicted expense of the financial institution, subsidiary, or service corporation and
or pleads guilty or nolo contendere, whether or not an adjudication of do not prejudice the best interests of the financial institution, subsidiary,
guilt is entered by the court, the emergency order becomes shall boeomo or service corporation in any way; and
final.

(e) Such business or transactions do not represent a breach of the
(7) Any financial institution-affiliated party officer, director, com officer's or director's fiduciary duty and are not fraudulent, illegal, or

mitte mcmbor, ciploycc, or other pcoron participating in the conduct of ultra vires.
the offairo of a financial institution removed from office pursuant to this
section is not eligible for reelection to such position or to any official posi- (2) DISCLOSURE OF PERSONAL INTEREST.-Without limita-
tion in any financial institution in this state except with the written con- tion by any of the specific provisions of this section, the department may
sent of the department. Any financial institution-affiliated party officer, require the disclosure by financial institution-affiliated parties of their
director, committcc mcmbcr, cmplcycc, cr cthr por-on participating in personal interests, directly or indirectly, in any business or transactions
the conduct of the affairo of a financial inotitution who is removed on behalf of or involving the financial institution, subsidiary, or service
restricted, or prohibited from participation in the affairs of a financial corporation and of their control of or active participation in enterprises
institution pursuant to this section may petition the department for mod- having activities related to the business of the financial institution, sub-
ification or termination of any such removal, restriction, or prohibition. sidiary, or service corporation.

(8) The resignation, termination of employment or participation, or (3) SPECIFIED RESTRICTIONS.-The following restrictions gov-
separation from a financial institution, subsidiary, or service corpora- erning the conduct of directors and officers expressly are specified, but
tion of the financial institution-affiliated party does not affect the such specification is not to be construed in any manner as excusing such
jurisdiction and authority of the department to issue any notice and persons from the observance of any other aspect of the general fiduciary
proceed under this section against such financial institution-affiliated duty owed by them to the financial institution which they serve:
party, if such notice is served before the end of the 6-year period begin- (a) Remuneration.-A director of a bank, association, or trust com-
ning on the date such person ceases to be such a financial institution- pany may not accept director fees unless the director fees have been pre-
affiliated party with respect to such financial institution, subsidiary, or viously approved by the board of directors and such fees represent rea-
service corporation. sonable compensation for service as a director or member of a committee.

Section 13. Section 655.0385, Florida Statutes, is created to read: This section does not limit or preclude reasonable compensation as other-
wise authorized by subsection (1) for a director who also provides goods

655.0385 Disapproval of directors and executive officers.- or services to the bank, association, or trust company.
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(b) Assets.-Except as provided in ss. 657.039 and 658.48, a director (c) The department may by complaint impose an administrative
or officer may not have any interest, directly or indirectly, in the proceeds fine, not exceeding $5,000 a day, upon any financial institution-
of a loan or investment or of a purchase or sale made by the financial affiliated party, and upon a financial institution, subsidiary, service
institution, subsidiary, or service corporation unless such loan, invest- corporation, or affiliate, who refuses to permit an examiner to examine
ment, purchase, or sale is authorized expressly by resolution of the board a financial institution, subsidiary, or service corporation, who refuses to
of directors and unless such resolution is approved by vote of at least a permit an examiner to review the books and records of an affiliate, or
majority of the directors of the financial institution with all interested who refuses to give an examiner any information required in the course
parties taking no part in such vote. of any examination or review of the books and records.

(c) Liabilities.-A financial institution-affiliated party may not have (3)-2- Any administrative fine levied by the department may be-in
any interest, direct or indirect, in the purchase at less than its face value such amount ea the department dotermin. o pur-uant to o. 655.021, not to
of any evidence of a savings account, deposit, or other indebtedness xcd $1,000 for ach day in whih thviolation hasontin , and may
issued by the financial institution, subsidiary, or service corporation. be enforced by the department by appropriate proceedings in the circuit

court of the county in which such person resides or in which the principal
(d) Voting rights; office.-An officer or director acting as proxy for a office of a financial institution is located. In any administrative or judi-

stockholder of a financial institution may not exercise, transfer, or dele- cial proceeding arising under this section, a party may elect to correct the
gate such vote or votes in any consideration of a private benefit or advan- violation asserted by the department and, upon doing so, any fine ceases
tage, direct or indirect. The voting rights of stockholders and directors shall ease to accrue; however, an provided that the election to correct
may not be the subject of sale, barter, exchange, or similar transaction, the violation does shea not render any administrative or judicial proceed-
either directly or indirectly. Any officer or director who violates the pro- ing moot. All fmico colected under thi- c:tion thill be paid to the Finan
visions of this section is accountable to the financial institution for any cial Inotitutiono' Regulatory Truot Fund of thc depatment.
increment.

Section 18. Section 655.044, Florida Statutes, is amended to read:
Section 15. Section 655.0391, Florida Statutes, is created to read:

655.044 Accounting practices; bad debts ineligible to be carried as
655.0391 Retention of supervision by department.-A financial insti- assets.-

tution may not cause to be performed, by contract or otherwise, any
financial-institution services for itself, whether at or away from its main (1) Except as otherwise provided by law, a Eersy financial institution
or branch office or on or off its premises, unless assurances satisfactory shall observe generally accepted accounting principles and practices. The
to the department are furnished to the department by both the financial department may authorize by rule exceptions to such accounting prac-
institution and the person performing such services that the performance tices as necessary.
thereof will be subject to regulation and examination by the department institution, subsidiary, or service corporation may not
to the same extent as if such services were being performed by the finan- A n t obligation, or security which it does not own
cial institution itself on its own premises. carry as an asset any note, obligation, or security which it does not own

absolutely or which is known by the financial institution to be fraudulent
Section 16. Section 655.0392, Florida Statutes, is created to read: or otherwise worthless; and a financial institution may not carry as an

asset, in any report to the department or in any published report, any
655.0392 Place of transacting business.-Any financial institution, note or other obligation which is past due or upon which no interest has

except a credit union, organized under the laws of this state or federal law been paid for 1 year or longer or which has been determined by the
may apply for space in any building owned or leased by the state, political department to be a loss. However, saeh past due paper may be carried to
subdivision, or municipality in the community or political subdivision in the extent of the reasonable value of any lien or other collateral given to
which the financial institution does business. The application must be secure such obligation; and, if the obligation is in the process of collec-
addressed to the officer charged with the allotment of space in such tion, it may be carried at its reasonable value as determined by the board
building, who, if space is available, may allot the space at a commercially of directors. The department may order the revision of any value so
reasonable rate. A credit union may apply for such space under the provi- determined hereunder.
sions of s. 657.008(4).

(3) A financial institution shall keep at its main office correct and
Section 17. Section 655.041, Florida Statutes, is amended to read: complete books of accounts, membership or stockholder records, and

minutes of the proceedings of members, stockholders, directors, and the
655.041 Administrative fines; enforcement.- executive committee. Complete records of all business transacted at the

(1) The department may, by complaint, initiate i a proceeding initi- main office shall be maintained at the main office. Control records of all
ated pursuant to chapter 120 to, impose an administrative fine against business transacted at each branch office shall be accessible to the main
any person found it n auh procding to have willally violated any provi- office. Accessibility may be provided by physical retention of records or

sion of this chapter or of the financial institutions codes or a cease andns
desist order of the department or any written agreement with the depart- (4) Each branch office of a financial institution shall keep detailed
ment. No such proceeding shall be initiated and no fine shall accrue pur- records of all transactions at that office and shall furnish full control
suant to this section until after such person has been notified in writing records to the main office. Records of such transactions may be fur-
of the nature of the violation and has been afforded a reasonable period nished by electronic or other means.
of time, as set forth in the notice, to correct the violation and has failed
to do so. Section 19. Section 655.045, Florida Statutes, 1990 Supplement, is

amended to read:
(2) Any such fine may not exceed $1,000 a day for each violation

except as provided in this section. 655.045 Examinations, reports, and internal audits; penalty.-

(a) If the department determines that any such person has reck- - (1)(a) The department shall conduct an examination of the condition
lessly violated any provision of the financial institutions codes or a of each state financial institution during each 18-month period, begin-
cease and desist order of the department or any written agreement with ning July 1, 1981. The department may accept an examination made by
the department, which violation results in more than a minimal loss to the appropriate federal regulator, insuring or guaranteeing corporation,
a financial institution, subsidiary, or service corporation, or a pecuniary or agency with respect to the condition of the financial institution or may
benefit to such person, the department may impose a fine not exceeding make a joint or concurrent examination with the appropriate federal reg-
$5,000 a day for each day the violation continues. ulator, insuring or guaranteeing corporation, or agency. If as a part of an

examination or investigation of a financial institution, subsidiary, or
(b) If the department determines that any such person has know- service corporation, the department has reason to believe that an affili-

ingly violated any provision of the financial institutions codes or a cease ate is engaged in an unsafe or unsound practice or that the affiliate has
and desist order of the department or any written agreement with the a negative impact on the financial institution, subsidiary, or service cor-
department, which violation results in more than a minimal loss to a poration, then the department may review such books and records as
financial institution, subsidiary, or service corporation, or a pecuniary are reasonably related to the examination or investigation. The depart-
benefit to such person, the department may impose a fine not exceeding ment may furnish a copy of all examinations or reviews made of such
$25,000 a day for each day the violation continues. financial institutions or their affiliates to the state or federal financial
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institution regulators participating in the examination of a regional procedure, including the reports and statements, becomes inadequate, in
bank holding company; an association holding company; or any of their the judgment of the department, the financial institution shall promptly
subsidiaries, service corporations, or affiliates; an appropriateo fedoral make such changes as may be required by the department to cause the
regulator, insuring or guaranteeing corporation; or agency; or its repre- same to accomplish the purpose of this section.
sentatives,;; or to state financial institution regulators participating in the
examination of a regional bank holding company or its subsidiaries. (4) A copy of the report of each examination shall be furnished to the

financial institution examined. Such report of examination shall be pres-
(b) The department may recover the costs of examination and super- ented to the board of directors or, in the aoose of a credit union, to the

vision of a financial institution, subsidiary, or service corporation that is suporvisory committoc at its next regular or special meeting.
determined by the department to be engaged in an unsafe or unsound
practice. The department may also recover the costs of any review con- Section 20. Section 655.047, Florida Statutes, 1990 Supplement, is
ducted pursuant to paragraph (a) of any affiliate of a financial institu- amended to read:
tion determined by the department to have contributed to an unsafe or 655.047 Assessments; financial institutions-
unsound practice at a financial institution, subsidiary, or service corpo-
ration. (1) Each state financial institution shall pay to the department a

(c) For the purposes of this section, the term cost means the salary semiannual assessment based on the total assets as shown on the state-
(c) For the purposes of this section, the term 'costs" means the salary ment of condition of the financial institution on the last business day in

and travel expenses directly attributable to the field staff examining the ment of cober andton of the financial institution on the last business day in June of each year.
financial institution and the travel expenses of any supervisory staff December and the last buine day in June of each year
required as a result of examination findings. (2) The mailing of a the semiannual assessment must assement

(d) The department may require an audit of any financial institution, shallbe postmarked on or before January 31 and July 31 of each year.
subsidiary, or service corporation by an independent certified public The department may levy a late payment penalty of up to $100 per day
accountant approved by the department whenever the department, after or part thereof that a the semiannual assessment payment is overdue,
conducting an examination of such financial institution, subsidiary, or unless it is excused for good cause. However, for intentional late payment
service corporation, or after accepting an examination of such financial of a the semiannual assessment, the department shall levy an administra-
institution by the appropriate state or federal regulatory agency, deter- tive fine of up to $1,000 a per day for each day the semiannual assessment
mines that such an audit is necessary in order to ascertain the condition is overdue. All late payment ponaltioo collcted under this osubsocetion
of the financial institution, subsidiary, or service corporation. The cost shall be paid to thc Finanial Inotitutiono' Regulatory Truot Fund of tho
of such audit shall be paid by the financial institution, subsidiary, or ser- dP e
vice corporation. (3) The assessments required by this section cover the 6-month

The mailing of any fees incurred in accordance with this subsection must period following the first day of the month in which they are due. The
shal be postmarked no later than 30 days after the date of receipt of a department may prorate the amount of the semiannual assessment;
notice of such fees due. The department may levy a late payment penalty however, no portion of a semiannual assessment is refundable.
of up to $100 per day or part thereof that a fee payment is overdue, unless Section 21. Section 655.049, Florida Statutes, is amended to read:
it is excused for good cause. However, for intentional late payment of a
fee, the department shall levy an administrative fine of up to $1,000 per 655.049 Deposit of fees and assessments.-The fee-eAnd assessments,
day for each day the fee is overdue. All lato payment ponaltie oollctcd application fees, late payment penalties, administrative fines, and
under thin ouboootion shall bo paid to th Finanoial Inotitutiono' Rogula other fees provided for in the financial institutions codes shall, in all
tory Truot Fund of tho department. cases, be paid directly to the department, which shall deposit all thereof

(2)(a) The department shall require each financial institution, sub- in the Financial Institutions' Regulatory Trust Fund, which fund shall be
sidiary, or service corporation to submit a report, at least four times used by the department to pay its costs for administration of thi-haptep
twieA each calendar year, as of such dates as the department may deter- and the financial institutions codes. The department shall determine and
mine. Each such report must shall contain a declaration by the chief report to the Legislature whether the fees and assessments provided in
executive officer or any other officer authorized by the board of directors the financial institutions codes and assessed against and collected from
to make such declaration that the report is true and correct to the best the eaeh-elass f financial institutions that are subject to the financial
of his knowledge and belief. Such report must shal include such informa- institutions codes support the department's expenditures fo-eaeh-elass
tion as the department shall by rule requires require for that type of of financial inotitutiono. The Financial Institutions' Regulatory Trust
institution. Fund is shell be subject to the service charge imposed pursuant to chap-

ter 215.
(b) The department shall levy an administrative fine of up to $100

per day for each day the report is past due, unless it is excused for good Section 22. Section 655.053, Florida Statutes, is amended to read:
cause. However, for intentional late filing of the report required under 655.053 Annual report.-The department shall submit a report no
paragraph (a), the department shall levy an administrative fine of up to later than January 1 of each year to the Governor and to the Speaker of
$1,000 per day for each day the report is past due. All fino Pollooted the House of Representatives and the President of the Senate, which
under thin ouboontion ohall bo paid to the Finansial Inotitutiono' Rogula report must shll include:
tory Truot Fund of the department.

(1) A statement of the general condition and affairs of existing state
(3)(a) The department shall require the board of directors of each financial institutions

financial institution or, in the case of a credit union, the supervisory com-
mittee or audit committee to perform or cause to be performed, within (2) The text of all rules which the department has adopted or
each calendar year, an internal audit of each financial institution, subsid- amended since its last report.
iary, or service corporation and to file a copy of the report and findings
of such audit with the department on a timely basis. Such internal audit (3) A statement of the status and remaining assets and liabilities of
must shall include such information as the department shall by rule all state financial institutions in the process of liquidation.
requires fetwe for that type of institution. , .,„,* * 4i . * _irequires require for that type of institution. (4) A summary of all changes occurring since its last previous report

(b) With the approval of the department, the board of directors or, in by reason of the opening of new state financial institutions, mergers, con-
the case of a credit union, the supervisory committee may elect, in lieu of versions, and the like.
such periodic audits, to adopt and implement an adequate continuous A summary istuo
audit system and procedure which must shall include full, adequate, and (5) A sumay of all powers granted to state financial institutions by
continuous written reports to, and review by, the board of directors or, in virtue of the competitive equality provisions of s. 655.061.
the case of a credit union, the supervisory committee, together with writ- (6) Other information showing general conditions or trends within
ten statements of the actions taken thereon and reasons for omissions to the financial institutions industry.
take actions, all of which shall be noted in the minutes and filed among
the records of the board of directors or, in the case of a credit union, the (7)(6< A summary of all court proceedings involving existing or pro-
supervisory committee. If at any time such continuous audit system and posed financial institutions in which the department was or is a party.
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(8) Any suggestions that the department may have for legislation Any person receiving confidential information pursuant to the provisions
affecting the regulation of financial institutions in this state. of this subparagraph shall maintain the confidentiality of the informa-

tion. The board of directors may release to a fidelity insurance company
I( Suggctino by thE dprtment for lcgiolation affecting regula that portion of an examination report relating to a claim or investiga-

tion of financial intitutin ih ts- tion being conducted by such company. The department may deem por-

Section 23. Section 655.057, Florida Statutes, is amended to read: tions of the examination report of a financial institution public infor-
mation 5 years after appointment of a liquidator, receiver, or

655.057 Records; limited restrictions upon public access.- conservator to the extent that such disclosure does not conflict with the
confidentiality provisions contained in subparagraphs 1. and 2.

(l)(a) Except as otherwise provided in this section, all classes of rec-
ords filed with the department pursuant to the financial institutions 4. Testimony, depositions, books, records, documents, and other
codes, including related information obtained or prepared by the depart- materials taken or compiled by the department during the course of an
ment, shall be open to the public pursuant to chapter 119 and the rules investigation under thin chapte r or eny of the financial institutions codes
of the department. until such investigation is complete. If the department submits such tes-

timony, depositions, books, records, documents, or other material, or any
(b) Except for such portions thereof which are otherwise matters of part thereof, to any law enforcement agency for further investigation or

public record or general public knowledge, the following records and for the filing of a criminal prosecution, it must shall remain confidential
information of the department are confidential: until the law enforcement agency has completed its investigation or has

1. Personal financial statements or information; personnel, medical, filed a criminal prosecution proceeding.
or similar records or information; records or information obtained or pre- 5. Records and reports submitted to and compiled by the department
pared by the department with reference to the character or reputation of pursuant to s. 655.50.
any person; proprietary records or information of any person which does
not constitute, and is not a part of or connected with, an unlawful activ- (c) The provisions of this subsection do not prevent or restrict:
ity, scheme, or device, the disclosure of which could provide an unfair
advantage to another person and the disclosure of which is not clearly 1. The publication of reports required to be submitted to the depart-
necessary to the public interest; and any record or information which ment pursuant to s. 655.045(2)(a) or required by applicable federal stat-
would constitute a clearly unwarranted invasion of personal privacy. utes or regulations to be published.

2. Investigatory records compiled for civil or criminal law enforce- 2. The furnishing of records or information to any other state, federal,
ment purposes, including investigatory records relating to a proceeding or or foreign agency responsible for the regulation, insurance of accounts, or
the issuance of a cease and desist order or order of suspension or removal supervision of financial institutions, subsidiaries, or service corporations.
under ss. 655.033 and 655.037, respectively, but only to the extent that Any person or agency receiving confidential information pursuant to the
the disclosure of such records would: provisions of this subparagraph shall maintain the confidentiality of the

information.
a. Interfere with enforcement proceedings; ,, .,.-, . .a. Interfere with enforcement proceedings; 3. The furnishing of records or information, in the case of a credit
b. Deprive a person or institution of the right to a fair trial or an union, to the Florida Credit Union Guaranty Corporation, Inc.

impartial adjudication;
4. The disclosure or publication of summaries of the condition of

c. Tend to impair the safety or soundness of any financial institution; financial institutions and the disclosure or publication of general eco-
nomic and similar statistics and data, provided any of the foregoing are

d. Constitute an unwarranted invasion of personal privacy; in such form that the identity of particular financial institutions cannot

e. Disclose the identity of a confidential source or, in the case of a be reasonably expected to be ascertained therefrom.
record compiled by a criminal law enforcement authority in the course of 5. The reporting of any suspected criminal activity, with supporting
a criminal investigation, confidential information furnished only by the documents and information, to appropriate law enforcement and pro-
confidential source; secutorial agencies.

f. Disclose investigative techniques or procedures; or 6. The furnishing of information upon request to the State Treasurer

g. Endanger the life or physical safety of law enforcement or depart- regarding the financial condition of any financial institution, that is, or
ment personnel. has applied to be, designated as a qualified public depository pursuant to

chapter 280. Any information or records obtained by the Treasurer from
3. Reports of examinations or operations, working notes or papers the department under this section shall be maintained as confidential

and memoranda and records, or portions thereof, containing or relating information and records and are exempt from the provisions of s.
to an examination, operation, or condition report prepared by, or on 119.07(1). Such exemption is subject to the Open Government Sunset
behalf of or for the use of, the department or any other agency, state or Review Act in accordance with s. 119.14.
federal, responsible for the regulation or supervision of financial institu-
tions in this state, or subsidiaries, service corporations, or affiliates (2)(a) The records specified to be confidential shall not be disclosed
thereof. Reports of examinations or operations, or records or condition by the department or any of its officials, employees, or agents, except
reports, may be released to third parties by the department or the finan- pursuant to an order of a court or a hearing officer under chapter 120 or
cial institution as follows: to a legislative subpoena, as provided by law.

a. To the financial institution for its confidential use; (b) Orders of courts or of hearing officers for the production of confi-
dential records or information must shall provide for inspection in

b. To any holding company of which the financial institution is a sub- camera by the court or the hearing officer and, after the court or hearing
sidiary; officer has made a determination that the documents requested are rele-

vant or would likely lead to the discovery of admissible evidence, the said
c. To proposed purchasers if necessary to protect the continued documents are shall be subject to further orders by the court or the hear-

financial viability of the financial institution, upon prior approval by the ing officer to protect the confidentiality thereof, except to the extent
board of directors of such financial institution; deemed necessary by the court or the hearing officer to protect the inter-

d. To persons proposing in good faith to acquire a controlling interest ests or rights of privacy or confidentiality of all the parties or affected
in or to merge with the financial institution, upon prior approval by the persons or the soundness of the individual financial institutions or the
board of directors of such financial institution; or financial institution industry. Any order directing the release of informa-

tion relating to the soundness of any financial institution or the financial
e. To any officer, director, committee member, employee, attorney, institution industry is shell be immediately reviewable. A petition by the

auditor, or independent auditor officially connected with the financial department for review of an order directing the release of information
institution, financial institution holding company, proposed purchaser, relating to the soundness of any financial institution or the financial
or person seeking to acquire a controlling interest in or merge with the institution industry shall automatically stays stay further proceedings in
financial institution, the trial court or the administrative hearing until the disposition of such
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petition by the reviewing court. If any other party files such a petition for (b) To any person duly authorized to act for the financial institution;.
review, it operates will operate as a stay of such proceedings only upon o t
order of the reviewing court. (c) To any federal or state instrumentality or agency authorized to

inspect or examine the books and records of an insured financial institu-
(c) Confidential records and information furnished in compliance tion;7

with or in response to a legislative subpoena are ohall-be confidential
communications, sha retain their confidential status while in the posses- (d) As compelled by a court of competent jurisdiction,-
sion of any legislative body or committee receiving the same, and shall (e) As compelled by legislative subpoena as provided by law, in which
not be made public; and such confidential status continues shall continue case the provisions of s. 655.057(2)(c) shall apply;r
after the legislative body or committee has returned such records to the
department or other source from which they came. Confidential records (f) Pursuant to a subpoena, to any federal or state law enforcement
and information furnished in compliance with, or in response to, a legisla- or prosecutorial instrumentality authorized to investigate suspected
tive subpoena shall not be disclosed or made public to any third party, criminal activity;
except in a case involving investigation of charges against a financial
institution-affiliated party an- officer subject to impeachment or (g)(4 As authorized by the board of directors of the financial institu-
removal, and then only to the extent determined by the legislative body tion; or7
or committee to be necessary. (h) As provided in subsection (2).

(3) Every credit union and mutuil assnoiatie shall cause to be kept (2)(a) Each depositor, borrower, member, or stockholder has shall
at all times, in the principal office where its business is transacted full ()a ih toi books and records of a financial institution

adcretrcrs oftenms an eiecs ofl ithemmeso the the right to inspect such books and records of a financial institutionand correct records of the names and residences of all the members of the
credit union or mutual ition. Such records are shllbe subject to as pertain to his loans or accounts or the determination of his voting
the inspection of all the members of the credit union or mutual asoocia rghts
tion, and the officers authorized to assess taxes under state authority, (b) The books and records pertaining to the deposit accounts and
during business hours of each business day. A current list of members loans of depositors, borrowers, members, and stockholders of any finan-
shall be made available to the department's examiners for their inspec- cial institution shall be kept confidential by the financial institution and
tion and, upon the request of the department, shall be transmitted to the its directors, officers, and employees and shall not be released except
department. Neither the department nor any person shall disclose or upon express authorization of the accountholder as to his own accounts,
make public any such list or any part thereof, except that this prohibition loans, or voting rights. However, information relating to any loan made
does not apply to the names of officers, directors, committee members, by a financial institution may be released without the borrower's authori-
and employees of a credit union or mutual asooeiation. zation in a manner prescribed by the board of directors for the purpose

(4) Every bank, indutrial vingo bank, trust company, and s of meeting the needs of commerce and for fair and accurate credit infor-(4) Every bank, industr-i a ga -_ emkF trust company, and steek ^ tionnformation may also be released, without the authorization of
association shall cause to be kept at all times, in the principal office ion Information may also be released, without the authorization of
where its business is transacted, full and complete records of the names a member or depositor but in a manner prescribed by the board of direc-

.. . .n '. is.... . , . . . ..... vin. tors, to verify or corroborate the existence or amount of a customer's or
and residences of all the shareholders of the bank, m duro al member's account when such information is reasonably provided to
baf, trust company or stee association and the number of shares held meet the needs of commerce and to ensure accurate credit information.
by each. Such records are shae-be subject to the inspection of all the addition, a financial institution and its subsidiaries, and any holding

...eolr of th bak ..... 9. .. n trs company, o In addition, a financial institution and its subsidiaries, and any holdingshareholders of the bank, midutrial avimgo bank, trust company, or company of the financial institution or subsidiary of such holding com-
stek association, and the officers authorized to assess taxes under state one another information relating to their customers
authority, during business hours of each banking day. A current list of embers, subject to the requirement thation receiving
shareholders shall be made available to the department s examiners for information that is confidential shal maintain the confidentiality of such
their inspection and, upon the request of the department, shall be sub- information and sha not provide or disclose such information to any
mitted to the department, but the department shall not disclose or make unaffiliated person or entity.
public such list or any part thereof.

(c) A person who willfully violates any lful violation of the provi-
(5) Materials supplied to the department or to employees of any sions of this section that relate relating to unlawful disclosure of confi-

financial institution by other governmental agencies, federal or state, or dential information is guilty of a felony of the third degree, punishable
the Florida Credit Union Guaranty Corporation, Inc., shall remain the as provided in s. 775.082 s. 775.083 or s. 775.084.
property of the submitting agency or the corporation, and any document 
request must be made to the appropriate agency. Any confidential or pro- Section 25. Section 655.061, Florida Statutes, as amended by section
prietary documents supplied to the department or to employees of any 1 of chapter 88-113, Laws of Florida, is amended to read:
financial institution by other governmental agencies, federal or state, or
by the Florida Credit Union Guaranty Corporation, Inc., shall be made 655.061 Competitive equality with federally organized or chartered
public only with the consent of such agency or the corporation or pursu- financial institutions.-Subject to the prior approval of the department
ant to appropriate court or legislative subpoena, as provided by law. Any pursuant to rule or order of general application, state financial institu-
request to produce such materials must shall be made to the submitting tions subject to tihaptr an the financial institutions codes may
agency. make any loan or investment or exercise any power which they could

make or exercise if incorporated or operating in this state as a federally
(6) Reports of examinations, investigations, applications, and related chartered or regulated financial institution of the same type and are shall

information made by the department, or photographic copies thereof, be entitled to all privileges and protections granted federally chartered or
shall be retained by the department for a period of at least 10 years. regulated financial institutions of the same type under federal statutes

and regulations. The provisions of this section take precedence shall take
(7) A copy of any document on file with the department which is cer- over, and must be given effect over, any other general or specific

tified by the department as being a true copy may be introduced m evi- provisions of this chapter and the financial institutions codes to the con-
dence as if it were the original. The department shall establish a schedule trary. In issuing an order or rule under this section, the department shall
of fees for preparing copies of documents. consider the importance of maintaining a competitive dual system of

(8) Any person who willfully discloses information made confidential financial institutions and whether such an order or rule is in the public
by this section is guilty of a felony of the third degree, punishable as pro- interest.
vided in s. 775.082, s. 775.083, or s. 775.084. Section 26. Section 655.41, Florida Statutes, is amended to read:

Section 24. Section 655.059, Florida Statutes, is amended to read: 655.41 Cross-industry conversions, mergers, consolidations, and

655.059 Access to books and records; confidentiality; penalty for dis- acquisitions; definitions used in ss. 655.41-655.419.-As used in ss.
closure.- 655.41-655.419, the term:

(1) The books and records of a financial institution are shall-be confi- (1) "Financial entity institution" means an association, bank, credit
dential and shall be made available for inspection and examination only: union, induotrial savingz bank, or trust company organized under the

laws of this state or organized under the laws of the United States and
(a) To the department or its duly authorized representative; having its principal place of business in this state.
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(2) "Capital stock financial institution" means a financial entity inoti If the department disapproves the plan, it shall state its objections and
tution which is authorized to issue capital stock. give an opportunity to the parties to amend the plan to overcome such

objections. The department may deny an application by any financial
(3) "Mutual financial institution" means a financial entity y institution which is subject to a cease and desist order or other

including a sedit union, which is not authorized to issue stock and the upervisory restriction or order imposed by any state or federal the
assets of which are owned by its members. supervisory authority, insurer, or guarantor.

Section 27. Section 655.411, Florida Statutes, 1990 Supplement, is (d) If the department approves the plan, it may be submitted to the
amended to read:a ~~~~~~~~~~amended to read: members or stockholders at an annual meeting or at any special meeting

655.411 Conversion of charter.- called to consider such action. Upon a favorable vote of a majority of the
total number of votes eligible to be cast or, in the case of a credit union,

(1) Any financial entity institution may apply to the department for a majority of the members present at the meeting, the plan is sholl be
permission to convert its charter without a change of business form or adopted. Copies of the minutes of the proceedings of such meeting of the
convert its charter in order to do business as another type of financial members or stockholders, verified by the affidavit of the secretary or an
entity institution in accordance with the following procedures: assistant secretary, shall be filed with the department within 10 days

(a) The board of directors must shell approve a plan of conversion by after such meeting- Such verified copies of the proceedings of such meet-
a vote of a majority of all the directors. The plan must shall include a ing are shallbe presumptive evidence of the holding and action of such
statement of: meeting. If the members or stockholders approve the plan of conversion,

the directors shall then execute new articles of incorporation or amend-
1. The type of financial entity inastitution which would result if the ments to existing articles and two copies of the new bylaws. The directors

application were approved and the proposed name under which it would shall insert in the articles of incorporation the following: 'This
do business. . . . (bank, association, etc.) . . . is incorporated by conversion from a

(national bank, state association, etc.). "
2. The method and schedule for terminating any activities and dis- ' 

posing of any assets or liabilities which would not conform to the require- (e) If the members or stockholders adopt the plan of conversion, the
ments applicable to the resulting financial entity institution. financial entity institution shall apply to the appropriate insurer or guar-

3. The competitive impact of such change, including any effect on the antor for a commitment for insurance of accounts or a certificate guaran-
3. The competitive impact of such change, including any effect on the ^ ^^dpst ftersligfnnilett fsie

availability of particular financial services in the market area served by teeing the shares and deposits of the resulting financial entity institu
the financial entity institution. ti.

4. Such financial data as may be required to determine compliance (f) The plan shall not take effect until the department has received
with the capital, reserve, and liquidity requirements applicable to the notice that the commitment for insurance of accounts or certificate of
resulting financial entity inltitution. guaranty has been given by the insurer or guarantor. Upon receipt of such

notice, the department shall issue a new charter to the financial entity

5. Such other information as the department may by rule require. institution authorizing it to transact business pursuant to applicable law.

(b)4, Following approval by the board of directors, the conversion (2) The department may provide by rule for the procedures to be fol-
plan, together with a certified copy of the authorizing resolution adopted lowed by any national or federal financial entity institution seeking to
by the board, must shall be submitted to the department for approval convert its charter pursuant to this section.
before being submitted to the members or stockholders of the financial
entity intitution. The application for conversion must be in such form (3) A mutual financial institution requesting approval to convert its

and contain such additional information as the department reasonably charter may shall not be converted into a capital stock financial institu-

requires and must be accompanied by a nonrefundable fee of $7,500. tion until it has complied with the requirements of s. 665.033(1) and (2).

Additionally, the department is authorized to assess any financial insti- For this purpose, references in s. 665.033(1) and (2) to associations are

tution, applying to convert pursuant to this section, a nonrefundable shall be deemed to refer also to credit unions; but, in the case of a credit

examination fee to cover the actual costs of any examination required union, the provision therein concerning proxy statements does shal not

as a part of the application process. apply.

2. The application for conversion pursuant to thin oction shall be (4) This section does shall not be construed to authorize a capital
accompanied by a fee of $5,000. stock financial institution to convert to a mutual financial institution.

(c) The department shall approve the plan if it finds that: (5) Nothing in the law of this state shall restrict the right of a state
financial institution to convert to a national or federal financial institu-

1. The public convenicnc and advantnge would be promoted by the tion upon compliance with the laws of the United States, and, upon

onvsroion. completion of such conversion, it shall surrender its charter as a state

1.2. The resulting financial entity institution would have an ade- financial institution.

quate capital structure with regard to its activities and its deposit liabili- Section 28. Section 655.412, Florida Statutes, is amended to read:
ties.

2.32 The proposed conversion would not cause a substantially adverse 655.412 Merger and consolidation.-
effect on the financial condition of any financial entity institution (1) With the approval of the department, any capital stock financial
already established in the primary service area. institution may be merged into or consolidated with another capital stock

3.4. The officers and directors have sufficient experience, ability, and financial institution or a mutual financial institution. The provisions of
standing to indicate reasonable promise for successful operation of the ss. 658.41-658.45 shoall govern any merger or consolidation pursuant to
esutaing finnicale reaont pinstitutioen this subsection; and, for this purpose, references therein to banks and

resulting financial entity Houio.trust companies are shall be deemed to refer to capital stock financial

4.&5 The proposed name of the resulting financial entity institution institutions.
has been reserved with the Department of State. (2) A mutual financial institution may shall not be merged into a cap-

5.6- The schedule for termination of any nonconforming activities ital stock financial institution until it has first converted into a capital

and disposition of any nonconforming assets and liabilities is reasonably stock financial institution in accordance with complied with the requir

prompt, and the plan for such termination and disposition does not monto of s. 665.033(1) and (2). For this purpose, references in s.
include any unsafe or unsound practice. 665.033(1) and (2) to associations are shall be deemed to refer also to

credit unions; but, in the case of a credit union, the provision therein con-
6.7- None of the officers or directors has been convicted of, or pled cerning proxy statements does shall not apply.

guilty or nolo contendere to, a violation of s. 655.50, relating to the Flor-
ida Control of Money Laundering in Financial Institutions Act; chapter (3) An application to merge or consolidate pursuant to this section
896, relating to offenses related to financial transactions; or any similar must shall be accompanied by a fee of $7,500; however, if three or more
state or federal law. financial entities are involved in any such application, the fee is $3,500
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for each financial entity involved in the merger or consolidation $1,260 (c) Notwithstanding approval of the members or stockholders or cer-
for each financial institution involved in the merger or consolidation, up tification by the department, the board of directors of the transferring
to a maximum fee of $5,000. financial entity institution may, in its discretion, abandon such a trans-

action without further action or approval by the members or stockhold-
Section 29. Section 655.414, Florida Statutes, is amended to read: ers, subject to the rights of third parties under any contracts relating

655.414 Acquisition of assets; assumption of liabilities.-Any finan- thereto
cial entity institution may acquire all or substantially all of the assets of, (5) FEDERALLY CHARTERED INSTITUTION AS A PARTICI-
or assume the liabilities of, any other financial entity institution in PANT.-If one of the participants in a transaction under this section is
accordance with the procedures and subject to the following conditions a federally chartered financial entity institution, all participants must
and limitations oet forth bolow: also shall comply with such requirements as may be imposed by federal

law for such an acquisition, assumption, or sale and provide evidence of
(1) ADOPTION OF A PLAN.-The board of directors of the acquir- such compliance to the department as a condition precedent to the issu-

ing or assuming financial entity institution and the board of directors of ance of a certificate authorizing the transaction; however, if the purchas-
the transferring financial entity must intitution ohall adopt, by a major- ing or assuming financial entity institution is a federally chartered finan-
ity vote, a plan for such acquisition, assumption, or sale on such terms as cial entity institution, approval of the department is shell not be
are shall-be mutually agreed upon. The plan must shall include: required.

(a) The names and types of financial entities the in-titutions (6) STOCK INSTITUTION ACQUIRING MUTUAL INSTITU-
involved. TION.-Except as the department may authorize pursuant to a.

666.0336(3) A mutual financial institution may shall not sell all or sub-(b) A statement setting forth the material terms of the proposed stantially all of its assets to a stock financial entity institution until it
acquisition, assumption, or sale, including the plan for disposition of all has first converted into a capital stock financial institution in accord-
assets and liabilities not subject to the plan. ance with o witehi otat s. 665.033(1) and (2). For

(c) A provision for liquidation of the transferring financial entity this purpose, references in s. 665.033(1) and (2) to associations are shall
institution upon execution of the plan. be deemed to refer also to credit unions; but, in the case of a credit union,

the provision therein concerning proxy statements does shall not apply.
(d) A statement that the entire transaction is subject to written (7) BRANCH OFFICES-If the acquisition of assets orassumption

approval of the department and approval of the members or stockholders .) BRANCH OFFICES-If the acuistion o assets or asumption
Of the transferring financial entity institution. of liabilities includes any bank, association, or trust company branch~of theranserrigfnancaletitinsituton.office, a branch application with a nonrefundable filing fee, in accord-

(e) If a stock financial institution is the transferring financial entity ance with s. 658.26, must be filed for each proposed branch office of the
institution and the proposed sale is not to be for cash, a clear and concise acquiring or assuming financial entity.
statement that dissenting stockholders of such financial entity institu Section 30 Section 655 .416, Florida Statutes, is amended to read:
tion are entitled to the rights set forth in s. 658.44(4) and (5).

655.416 Book value of assets.-Upon the effective date of a merger,
(f) The proposed effective date of such acquisition, assumption, or consolidation, of conversion, or acquisition pursuant to ss. 655.41-

sale and such other information and provisions as may be necessary to 655.419, an no asset may not shall be carried on the books of the resulting
execute the transaction or as may be required by the department. financial entity institutio at a valuation higher than that at which it was

(2) APPROVAL OF DEPARTMENT.-Following approval by the carried on the books of a participating or converting financial entity
board of directors of each participating financial entity institution, the institution at the time of its last examination by a state or federal exam-
plan, together with certified copies of the authorizing resolutions adopted iner before the effective date of such merger, consolidation, or conversion,
by the boards, must shall be forwarded to the department for its approval or acquisition, without written approval from the department.
or disapproval. The department shall approve the plan of acquisition, Section 31. Section 655.417, Florida Statutes, is amended to read:
assumption, or sale if it appears that:

655.417 Effect of merger, consolidation, conversion, or acquisition.-
(a) The resulting financial entity institution would have an adequate From and after the effective date of a merger, consolidation, conversion,

capital structure in relation to its activities and its deposit liabilities;T or acquisition, the resulting financial entity institution may conduct
business in accordance with the terms of the plan as approved; provided(b) The plan is fair to all parties; and, that:

(c) The plan is not contrary to the public interest. (1) CONTINUING ENTITY.-Even though the charter of a any

If the department disapproves the plan, it shall state its objections and participating or converting financial entity institution has been termi-
give an opportunity to the parties to amend the plan to overcome such nated, the resulting financial entity is inotitution ahall be deemed to be
objections a continuation of the entity of the participating or converting financial

entity institution such that all property of the participating or converting
(3) VOTE OF MEMBERS OR STOCKHOLDERS.-If the depart- financial entity intitution, including rights, titles, and interests interest

ment approves the plan, it may be submitted to the members or stock- in and to all property of whatsoever kind, whether real, personal, or
holders of the transferring financial entity institution at an annual meet- mixed, and things in action, and all rights, privileges, interests, and assets
ing or at any special meeting called to consider such action. Upon a of any conceivable value or benefit which are then existing, or pertaining
favorable vote of 51 percent or more of the total number of votes eligible to it, or which would inure to it, are shall immediately be vested in and
to be cast or, in the case of a credit union, 51 percent or more of the mem- continue to be the property of the resulting financial entity institution,
bers present at the meeting, the plan is shall be adopted. by act of law and without any conveyance or transfer and without further

act or deed; and such financial entity has, holds, and enjoys institution
(4) ADOPTED PLAN; CERTIFICATE; ABANDONMENT.- shall have, hold, and onjoy the same in its own right as fully and to the

same extent as the same was possessed, held, and enjoyed by the partici-
(a) If the plan is adopted by the members or stockholders of the pating or converting financial entity institution; and, at the time of the

transferring financial entity institution, the president or vice president taking effect of such merger, consolidation, conversion, or acquisition, the
and the cashier or corporate eleerk or secretary of such financial entity resulting financial entity has institution Ahall have and succeeds shall
institution shall submit the adopted plan to the department, together sueeeed to all the rights, obligations, and relations of the participating or
with a certified copy of the resolution of the members or stockholders converting financial entity institution.
approving it.

(2) EFFECT ON JUDICIAL PROCEEDINGS.-Any pending action
(b) Upon receipt of the certified copies and evidence that the partici- or other judicial proceeding to which the participating or converting

pating financial entities institutions have complied with all applicable financial entity institution is a party is shall not be doomed to have beeoon
federal law and regulations, the department shall certify, in writing, to abated or to have boon dinaontinuod by reason of such merger, consolida-
the participants that the plan has been adopted and is in compliance with tion, conversion, or acquisition but may be prosecuted to final judgment,
the provisions of this section. order, or decree in the same manner as if such action had not been taken;
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and the financial entity inaotitution resulting from such merger, consoli- (1) This section may be cited as the "Florida Control of Money Laun-
dation, conversion, or acquisition may continue such action in its new dering in Financial Institutions Act."
name; and any judgment, order, or decree may be rendered for or against
it which might have been rendered for or against the participating or con- (2) It is the purpose of this section to require submission to the
verting financial entity institution previously involved in such judicial department of certain reports and maintenance of certain records of
proceeding. transactions involving currency or monetary instruments when such

reports and records deter the use of financial institutions to conceal the
(3) CREDITORS' RIGHTS.-The resulting financial entity inotitu proceeds of criminal activity and have a high degree of usefulness in crim-

tion in a merger, consolidation, conversion, or acquisition is shall be liable inal, tax, or regulatory investigations or proceedings.
for all obligations of the participating or converting financial entity inoti
tutien which existed prior to such action; and the action taken does hall (3) As used in this section, the term:
not prejudice the right of a creditor of the participating or converting (a) "Currency" means currency and coin of the United States or of
financial entity insotitution to have his debts paid out of the assets other country
thereof, nor may shall such creditor be deprived of, or prejudiced in, any y
action against the officers, directors, eorporator, or members, or other (b) "Financial institution" means any state or national bank or bank
persons participating in the conduct of the affairs of a participating or ing association, state bank or banking acssoiation, industrial savings
converting financial entity institution for any neglect or misconduct. bank trust company, federal savingo and loan sooooiation, state or fed-

eral loWn association, fodoral savingo bank, state or savings
(4) EXCEPTION.-In the case event of an acquisition of assets pur- bA federal credit union, state eedit union Edge Act or agreement cor-

suant to s. 655.414, the provisions of subsections (1), (2), and (3) shall international bank agency, representative office, adminis-
apply only to the assets acquired and the liabilities assumed by the trative o ffice o teonal biank agency, representat department ruleff
resulting financial entity Iattt , provided sufficient assets to satisfy whether organized under the laws of this state, the laws of another state,
all liabilities not assumed by the resulting financial entity institutit are or the laws of the United States, which institution is located in this state.
retained by the transferring financial entity institution.

(c) "Financial transaction" means a transaction involving the move-
Section 32. Section 655.418, Florida Statutes, is amended to read: ment of funds by wire or other means or involving one or more monetary
655.418 Nonconforming activities; cessation.-If, as a result of a instruments, which in any way or degree affects commerce, or a transac-

merger, consolidation, conversion, or acquisition pursuant to ss. 655.41- tion involving the use of a financial institution which is engaged in, or the
655.419, the resulting financial entity institution is to be of a different activities of which affect, commerce in any way or degree.
type or of a different character than any one or all of the participating or (d) "Monetary instruments" means coin or currency of the United
converting financial entities instittion, such resulting financial entity States or of any other country, travelers' checks, personal checks, bank
will insotitution ohall be subject to the following conditions and limita- checks, money orders, investment securities in bearer form or otherwise
tions: in such form that title thereto passes upon delivery, and negotiable

(1) PLAN FOR TERMINATION.-The plan of merger, consolida- instruments in bearer form or otherwise in such form that title thereto
tion, conversion, or acquisition must shall set forth the method and passes upon delivery.
schedule for terminating those activities that whieh are not permitted by (e) "Transaction" means a purchase, sale, loan, pledge, gift, transfer,
the laws of this state for the resulting financial entity Ainstittien but delivery, or other disposition, and with respect to a financial institution
that whih were authorized for any of the participating or converting includes a deposit, withdrawal, transfer between accounts, exchange of
financial entities institutions. currency, loan, extension of credit, purchase or sale of any stock, bond,

(2) EFFECTIVE DATE.-The plan of merger, consolidation, conver- certificate of deposit, or other monetary instrument, or any other pay-
sion, or acquisition must shell state that, from the effective date of such ment, transfer, or delivery by, through, or to a financial institution, by
action, the resulting financial entity will inotitution ohall not engage in whatever means effected.
any nonconforming activities, except to the extent necessary to fulfill (f) "Report" means a report of each deposit, withdrawal, exchange of
obligations existing prior to the merger, consolidation, conversion, or currency, or other payments or transfer, by, through, or to that financial
acquisition, pursuant to subsection (4). institution, that involves a transaction required cor authorized to be

(3) COMPLIANCE WITH LENDING AND INVESTMENT LIMI- reported by this section, and includes shall include the electronic submis-
TATIONS.-If, as a result of such merger, consolidation, conversion, or sion of such information in the manner provided for by rule of the
acquisition, the resulting financial entity will exceed intitati-exeeeds department.
any lending, investment, or other limitations imposed by law, the finan- (g) "Specified unlawful activity" means any "racketeering activity" as
cial entity it shall conform to such limitations within such period of time defined in . 895.02. 
as is shall be established by the department.

(4) DIET ITURET he departmet m a cditn to (4)(a) Every financial institution shall keep a record of each financial
(4) DIVESTITURE.-The department may, as a condition to such transaction occurring in this state known to it to involve currency of a

merger, consolidation, conversion, or acquisition, require a nonconform- value in excess of $10,000, or to involve the proceeds of specified unlawful
ing activity to be divested in accordance with such additional require- activity, or to be designed to evade the reporting requirements of this
ments as it considers may-deem appropriate under the circumstances. section, chapter 896, or any similar state or federal law and shall file a

Section 33. Section 655.419, Florida Statutes, is amended to read: report with the department at such time and containing such information
as the department requires by rule. Multiple financial transactions shall

655.419 Effect.-The provisions of ss. 655.41-655.419 relating to be treated as a single transaction if the financial institution has knowl-
merger, consolidation, conversion, or acquisition of assets of any financial edge that they are made by or on behalf of any person and result in
entity institution are cumulative with all other provisions of the financial either cash in or cash out totalling more than $10,000 during any busi-
institutions codes and do shall not bo construed to modify, limit, or ness day, as defined in s. 655.89. However, the filing of a duplicate copy
repeal any of such other provisions except as expressly stated herein. of the report required by 31 U.S.C. s. 5313 will satisfy the reporting
Additionally, the provisions of ss. 655.41-655.419 do shall not grant be requirements of this subsection. The Department of Law Enforcement
conotruod as granting any authority, directly or indirectly, for any bank, shall have access to, and is shall be authorized to inspect and copy, any
association, trust company, association holding company, or bank hold- report filed with the department pursuant to this section.
ing company, the operations of which are principally conducted outside 
this state, to acquire, convert to, or merge or consolidate with any finan- (b) Thc deportment shall providc any report filed pursuant to this
cial entity inostitution. eotion, or information contained therein, purcuant to an order of a judge

of a court of competent jurisdiction or purSuant to a subpoena dusco
Section 34. Section 655.50, Florida Statutes, is amended to read: tocum only when the oubpoona is:

655.50 Florida Control of Money Laundering in Financial Institutions 1. -ouCd by the otatcwidc proocutor, a otato attorney, a United
Act; reports of transactions involving currency or monetary instruments; Statco attorney, or a court in a criminal investigation or a criminal judi
when required; purpose, definitions; penalties.- ial proeoeding
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2. lou ..- by- a ctate or fedral grand jury; or- (b) The financial institution shall retain a copy of all reports filed
with the department under subsection (4) for a minimum of 5 calendar

3. issued by a tD r Of Logal Affairs, . years after submission of the report. However, if a report or information
Un~ited Staten attorncy, ci a court in tho oournc of a civil invootifation or contained in a report is known by the financial institution to be the sub-
a-eoEil judicial prmeeodirg " n.titutcd by-a-ttet , tho Doportmcnt ject of an existing criminal proceeding, the report shall be retained for a

minimum of 10 calendar years after submission of the report.

(c) The financial institution shall retain a copy of all records of
(b)(-4 Any financial institution may keep a record of en-eps any

financial transaction occurring in this state, regardless of the value ofthe exemption for each customer granted pursuant to subsection (5) for a
if it suspects the transaction to involve the proceeds minimum of 5 calendar years after termination of exempt status of such

of specified unlawful activity, customer. However, if it is known by the financial institution that the
customer or the transactions of the customer are the subject of an exist-

(c) Each financial institution shall file a report with the department ing criminal proceeding, the records shall be retained for a minimum of
of the record required under paragraph (a) and any record maintained 10 calendar years after termination of exempt status of such customer.
pursuant to paragraph (b). Each record filed pursuant to this subsec-
tion must be filed at such time and contain such information as the (9)44 In addition to any other power conferred upon it to enforce and
department requires by rule. However, the filing of a duplicate copy of administer this chapter and the financial institutions codes, the depart-
the report required by 31 U.S.C. s. 5313 satisfies the reporting require- ment may:
ments of this subsection. (a) Bring an action in any court of competent jurisdiction to enforce

(d) A No financial institution, or officer, employee, or agent thereof, or administer this section. In such action, the department may seek
that files filing a report in good faith pursuant to this section is notsheil award of any civil penalty authorized by law and any other appropriate
be liable to any person for loss or damage caused in whole or in part by relief at law or equity.
the making, filing, or governmental use of the report, or any information
contained therein. (b) Pursuant to s. 655.033, issue and serve upon a person an order

requiring such person to cease and desist and take corrective action
(5) Each financial institution shall maintain for a minimum of 5 cal- whenever the department finds that such person is violating, has vio-

endar years full and complete records of all financial transactions. lated, or is about to violate any provision of this section, chapter 896, or
Every financial institution shall maintain all records required by 31 any similar state or federal law; any rule or order adopted under this sec-
C.F.R. ss. 103.33 and 103.34, and every financial institution shall main- tion, chapter 896, or any similar state or federal law; or any written
tain appropriate procedures to ensure compliance with this section, agreement related to this section, chapter 896, or any similar state or
chapter 896, and any similar state or federal law. federal law and entered into with the department.

(6)(4- Unless otherwise provided by rule, a financial institution may (c) Pursuant to s. 655.037, issue and serve upon any person an order
exempt from the reporting requirements of this section deposits, with- of removal whenever the department finds that such person is violating,
drawals, exchanges, or payments exempted from the reporting require- has violated, or is about to violate any provision of this section, chapter
ments of 31 U.S.C. s. 5313. Each financial institution shall maintain a 896, or any similar state or federal law; any rule or order adopted under
record of each exemption granted, including the name, address, type of this section, chapter 896, or any similar state or federal law; or any writ-
business, taxpayer identification number, and account number, and sig- ten agreement related to this section, chapter 896, or any similar state
nature of the customer granted the exemption; a written statement
describing in detail the customary conduct of the lawful business of that
customer and the reasons why such customer qualified for such an (d)4e) Impose and collect an administrative fine against any person
exemption; the type of transactions exempted; and the dollar limit of found to have violated any provision of this section, chapter 896, or any
each exempt transaction. Such record of exemptions shall be made avail- similar state or federal law; any rule or order adopted under this section,
able to the department for inspection and copying and shall be submitted chapter 896, or any similar state or federal law; or any written agree-
to the department within 15 days after ef request. ment related to this section, chapter 896, or any similar state or federal

(7) All reports and records filed with the department pursuant to law and entered into with the department, in an amount not exceeding
C7) ~~~~~~~~~~~~~~~~te-eaeeed $10,000 a day for each willful violation or $500 a day for each

this section are confidential in accordance with s. 655.057, except: negligen e aeh violation.
negligent eaeh' violation.

(a) An officer of the Department of Law Enforcement, or any other
officer of this state, a political subdivision of this state, the United Any civil penalty or administrative fine recovered under this subsection
States, any other state, or a political subdivision of any other state, who shall be deposited into the Financial Institutions' Regulatory Trust Fund
is empowered by law to conduct, on behalf of the government, investiga- of the department.
tions of, or to make arrests for, offenses enumerated in this section, C10)44(a) Except as provided in paragraph (b), a person who willfully
chapter 896, or any similar state or federal law shall have access to, and violates any provision of this section, chapter 896, or any similar state or
is authorized to inspect and copy, any report filed with the department federal law is guilty of a misdemeanor of the first degree, punishable as
pursuant to this section. provided in s. 775.082 or s. 775.083.

(b) The department shall provide any report filed pursuant to this
secton, r inormaion ontaned heren, prsuat toan oder f a (b) A person who willfully violates any provision of this section, chap-section, or information contained therein, pursuant to an order of a

judge of a court of competent jurisdiction or pursuant to a subpoena ter 896, or any similar state or federal law, when the violation is:
duces tecum only when the subpoena is: 1. Committed in furtherance of the commission of any other violation

1. Issued by the statewide prosecutor, a state attorney, a United of Florida law; or
States attorney, or a court in a criminal investigation or a criminal judi- 2. Committed as part of a pattern of illegal activity involving finan-
cial proceeding; cial transactions exceeding $100,000 in any 12-month period,

2. Issued by a state or federal grand jury; or is guilty of a felony of the second degree, punishable as provided in a.

3. Issued by a state attorney, the Department of Legal Affairs, a 775.082, s. 775.083, or a. 775.084.
United States attorney, or a court in the course of a civil investigation (c) In lieu of the penalties A-fine otherwise authorized by ss. 775.082
or a civil judicial proceeding instituted by a state attorney, the Depart- and & 775.083, a person who has been convicted of or who has pleaded
ment of Legal Affairs, or a United States attorney under the state or guilty or nob contendere ne-eenteet to having violated this section, chap-
federal racketeer-influenced and corrupt organization act. ter 896, or any similar state or federal law may be sentenced to impris-

(8)(6)(a) The department shall retain a copy of all reports received onment for 5 years, to pay a fine not exceeding $250,000 or twice the
under subsection (4) for a minimum of 5 calendar years after receipt of value of the financial prcpcrty-ivcle--n the transaction, whichever is
the report. However, if a report or information contained in a report is greater, or sentenced to both a fine and imprisonment, except that on a
known by the department to be the subject of an existing criminal pro- second or subsequent conviction for or plea of guilty or nolo contendere
ceeding, the report shall be retained for a minimum of 10 calendar years ne eentest to a violation of this section, chapter 896, or any similar state
after receipt of the report. or federal law, the term of imprisonment may be up to 10 years or the
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fine may be up to $500,000 or quintuple the value of the financial prep 3. A truot company, savings aooeiation, savings and loan asooeiation,
crty involved in the transaction, whichever is greater; or the person may savings bank, or building and loon asoooeiation organized and eainting
be sentenced to both such term of imprisonment and such fine. undor tho law of any other stato.

(d) A person who willfully violates this section, chapter 896, or any 3.4 A national banking corporation iation organized and exist-
similar state or federal law is also liable for a civil penalty of not more ing pursuant to the provisions of the National Bank Act, 12 U.S.C. ss. 21
than the greater of the value of the financial transaction involved or et seq.
$25,000 property involved in the transaction or $10,000. However, the
civil penalty may not exceed $100,000. 4.6& A federal association organized and existing pursuant to the pro-

visions of the Home Owners' Loan Act of 1933, 12 U.S.C. ss. 1461 et seq.
All civil fines collected under this subsection shall be deposited into the
Financial Institutions' Regulatory Trust Fund of the department. 5.&6 A federal credit union organized and existing pursuant to the

Section 35. Section 655.51, Florida Statutes, 1990 Supplement, is provisions of the Federal Credit Union Act, 12 U.S.C ss. 1751 et seq.
Section 35. Section 655.51, Florida Statutes, 1990 Supplement, is

amended to read: 6.!7 A federal agency operating pursuant to the provisions of the
~655.51 Employment information.- ~International Banking Act of 1978, 12 U.S.C. ss. 3101 et seq.

655.51 Employment information.- 
7.8; An agreement corporation operating pursuant to s. 25 of the Fed-

(1) It is not unlawful for any person to provide employment informa- eral Reserve Act, 12 U.S.C. ss. 601 et seq.
tion to a financial institution or a state or federal financial institution
regulatory agency, or to any person providing employment information 8.98 An Edge Act corporation organized pursuant to the provisions of
to a financial institution or a state or federal financial institution regu- s. 25(a) of the Federal Reserve Act, 12 U.S.C. ss. 611 et seq.
latory agency, about an employee's, or former employee's, known or sus-
pected involvement in a violation of any state or federal law, rule, or regu- (b) "Deposit account" means any deposit or account in one or more
lation which has been reported to state or federal authorities, names including, without limitation, any certificate of deposit, time

deposit, credit balance, checking account, interest-bearing account, non-
(2) A Ne person is not shall be civilly liable for providing such interest-bearing account, individual retirement account (IRA), money

employment information unless the information provided is false and the market account, NOW account, transaction account, savings account,
person providing the information does so with reckless disregard for the passbook account, joint account, convenience account, escrow account,
truth. trust account, custodial account, fiduciary account, deposit in trust, or

Section 36. Section 655.55, Florida Statutes, is amended to read: Totten trust account.

655.55 Law applicable to deposits in and contracts relating to exten- (c) "Contract relating to extension of credit" means any contract or
sions of credit by a deposit or lending institution financial institutions agreement relating to any extension of credit, including, without limita-
located in this state Florida.- tion, any loan agreement, letter of credit, promissory note, letter of

intent, loan commitment, credit facility agreement, confirmation or
(1) The law of this state, excluding its law regarding comity and con- advice of letter of credit, letter of credit application or reimbursement

flict of laws, governs shall-govern all aspects, including without limitation agreement, overdraft agreement, revolving credit agreement, construction
the validity and effect, of any deposit account in a branch or office in this loan agreement, floor plan agreement, acceptance, pledge agreement,
state of a deposit or lending finaneial institution, including aE deposit hypothecation agreement, assignment, mortgage, security agreement,
account otherwise covered by s. 671.105(1), regardless of the citizenship, power of attorney, subordination agreement, assumption agreement, loan
residence, location, or domicile of any other party to the contract or modification agreement, guaranty, surety agreement, indemnity agree-
agreement governing such deposit account, and regardless of any provi- ment, or workout agreement.
sion of any law of the jurisdiction of the residence, location, or domicile
of such other party, whether or not such deposit account bears any other (4) Notwithstanding any law that limits or affects the right of a
relation to this state, except that this section does not apply to any such person to maintain an action or proceeding, any person may, to the extent
deposit account: permitted under the United States Constitution, maintain an action or

proceeding in this state against any person or other entity residing or
(a) To the extent provided to the contrary in s. 671.105(2); or located outside this state if the action or proceeding arises out of a

(b) To the extent that all parties to the contract or agreement govern- deposit account or contract relating to an extension of credit which, pur-
ing such deposit account have agreed in writing that the law of another suant to subsection (1) or subsection (2), is governed in whole or in part
jurisdiction will govern it. by the law of this state.

(2) The law of this state, excluding its law regarding comity and con- (5) This section does not affect the law governing any transactions
flict of laws, governs shall govern all aspects, including without limitation other than deposit accounts or contracts relating to extensions of credit
the validity and effect, of any contract relating to an extension of credit specified herein, nor does this section affect the jurisdiction of the courts
made by a branch or office in this state of a deposit or lending finajnial of this state over any dispute arising under any transactions other than
institution, including a contract otherwise covered by s. 671.105(1), if the deposit accounts or contracts relating to extensions of credit specified
contract expressly provides that it will shall be governed by the law of herein.
this state, regardless of the citizenship, residence, location, or domicile of (6) This section applies to deposit accounts and contracts relating to
any other party to such contract and regardless of any provision of any 6) This section applies to deposit accounts and conJracts reltg to
law of the jurisdiction of the residence, location, or domicile of such other extensions of credit entered into before, on, or after July 1 1988 How-
party, whether or not such contract bears any other relation to this state, ever, this section does ehall not apply to any deposit accounts existing on
except that this section does not apply to any such contract to the extent July 1, 1988, if either party to the contract or agreement governing the
provided to the contrary in s. 671.105(2). deposit account provides the other party with a written objection to the

application of this section within 6 months of July 1, 1988.
(3) As used in this section, the term:

Section 37. Section 655 56, Florida Statutes, is created to read:
(a) "Deposit or lending institution" "Financial institution" means any

of the following: 655.56 Collection of fines, interest, or premiums on loans made by
financial institutions.-No fines, interest, or premiums paid on the fol-

1. A bank, trust company, industrial svingo bank, credit union, or lowing loans made by any financial institution shall be deemed usurious,
savings association, savingo and loan aosoociation, oavingc bank, or build and the same may be collected as debts of like amount are now collected
ing and loan assoociation organized and existing under the laws of this or by law in this state and according to the terms and stipulations of the
any other state. agreement between the financial institution and the borrower:

2. An international bank agency, representative office, or interna- (1) Loans secured by a first lien on real estate.
tional administrative office operating pursuant to the laws of this state or
any branch or other office of an international banking corporation oper- (2) Loans secured by savings accounts to the extent of the withdrawal
ating pursuant to the laws of this state. value thereof.
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(3) Loans secured by the pledge of those loans described in subsec- opened. In case of any such agreement, such moneys, until the minor's
tions (1) and (2) and by the pledge of investments of a type in which the disabilities are removed, may be withdrawn by the person or persons des-
financial institution is authorized to invest, provided the loans and ignated in such agreement.
investments so pledged shall be subject to all restrictions and require-
ments which would be applicable were the financial institution to invest Section 42. Section 655.78, Florida Statutes, is created to read:
directly in such loans or investments. 655.78 Deposit accounts in two or more names.-

(4) Loans secured by a wrap-around mortgage, inferior to the first (1) Unless otherwise expressly provided in a contract, agreement, or
mortgage, in which the mortgagee is contractually obligated to make the signature card executed in connection with the opening or maintenance
payments required under the first mortgage. of an account, including a certificate of deposit, a deposit account in the

Section 38. Section 655.60, Florida Statutes, is created to read: names of two or more persons may be paid to, or on the order of, either
or any of such persons or to, or on the order of, the guardian of the prop-

655.60 Appraisals by department.- erty of any such person who is incompetent, whether the other or others
are competent. The check or other order for payment to any such person

(1) The department is authorized to cause to be made appraisals of or guardian is a valid and sufficient release and discharge of the obliga-
real estate or other property held by any financial institution, subsidiary, tion of the institution for funds transferred thereby.
or service corporation or securing the assets of the financial institution,
subsidiary, or service corporation when specific facts or information with (2) In the case of a credit union, a member may designate any person
respect to real estate or other property held, secured loans, or lending, or or persons to hold deposits with the member in joint tenancy with the
when in its opinion the financial institution's policies, practices, operat- right of survivorship; but a joint tenant, unless he is a member in his own
ing results and trends, give evidence that the financial institution's right, may not be permitted to vote, obtain a loan, or hold office or be
appraisals or evaluations of ability to make payments may be excessive, required to pay an entrance or membership fee.
that lending or investment may be of a marginal nature, that appraisal
policies and loan practices may not conform with generally accepted and Section 43. Section 655.79, Florida Statutes, is created to read:
established professional standards, or that real estate or other property 655.79 Deposits and accounts in two or more names; presumption as
held by the financial institution, subsidiary, or service corporation or to v
assets secured by real estate or other property are overvalued. In lieu of
causing such appraisals to be made, the department may accept any (1) Unless otherwise expressly provided in a contract, agreement, or
appraisal caused to be made by an appropriate state or federal regulatory signature card executed in connection with the opening or maintenance
agency or other insuring agency or corporation of a financial institution of an account, including a certificate of deposit, a deposit account in the
Unless otherwise ordered by the department, an appraisal of real estate names of two or more persons shall be presumed to have been intended
or other property pursuant to this section must be made by a licensed or by such persons to provide that, upon the death of any one of them, all
certified appraiser or appraisers selected by the department, and the cost rights, title, interest, and claim in, to, and in respect of such deposit
of such appraisal shall be paid promptly by such financial institution, account, less all proper setoffs and charges in favor of the institution, vest
subsidiary, or service corporation directly to such appraiser or appraisers in the surviving person or persons.
upon receipt by the financial institution of a statement of such cost bear-
ing the written approval of the department. A copy of the report of each (2) The presumption created in this section may be overcome only by
appraisal caused to be made by the department pursuant to this section proof of fraud or undue influence or clear and convincing proof of a con-
shall be furnished to the financial institution, subsidiary, or service cor- trary intent. In the absence of such proof, all rights, title, interest, and
poration within a reasonable time, not exceeding 60 days, following the claims in, to, and in respect of such deposits and account and the addi-
completion of such appraisal and may be furnished to the insuring agency tions thereto, and the obligation of the institution created thereby, less
or corporation or federal or state regulatory agency. all proper setoffs and charges in favor of the institution against any one

or more of such persons, upon the death of any such person, vest in the
(2) A financial institution may not make loans based on the security surviving person or persons, notwithstanding the absence of proof of any

of real estate unless appraisal standards and policies have been previ- donative intent or delivery, possession, dominion, control, or acceptance
ously established by the board of directors. Such standards must be in on the part of any person and notwithstanding that the provisions hereof
written form and include, without limitation, information required by may constitute or cause a vesting or disposition of property or rights or
rules of the department. interests therein, testamentary in nature, which, except for the provisions

(3) If any appraisal required pursuant to this section discloses that of this section, would or might otherwise be void or voidable.
any asset of a financial institution, subsidiary, or service corporation is (3) This section does not abridge, impair, or affect the validity, effec-
overvalued on its books, the department may require the financial insti- tiveness, or operation of any of the provisions of ss. 655.78 and 674.405
tution, subsidiary, or service corporation to charge off such asset or por- or the rights of institutions to make payments as therein provided.
tion thereof pursuant to s. 655.044.

Section 39. Section 655.762, Florida Statutes, is created to read: Section 44. Section 655.80, Florida Statutes, is created to read:

655.80 Convenience accounts.-655.762 Sale of assets.-A financial institution may sell any asset in
the ordinary course of business or with the approval of the department (1) A convenience account is a deposit account, other than a certifi-
in any other circumstances. cate of deposit, in the name of one individual (principal), in which one or

Section 40. Section 655.769, Florida Statutes, is created to read: more other individuals have been designated as agents with the right to
make deposits to and to withdraw funds from or draw checks on such

655.769 Definitions of terms used in ss. 655.77-655.91.-As used in ss. account. The designation of agents, the substitution or removal of agents,
655.77-655.91, the term: or any other change in the contractual terms or provisions governing a

convenience account may be made only by the principal. Except as other-
(1) "Check" includes a share draft of a credit union. wise provided in this section, the agency relationship created under this

account is not affected by the subsequent death or incompetence of the
(2) "Deposit" includes a share of a credit union. principal.

(3) "Depositor" includes a member of a credit union. (2) All rights, interests, and claims in, to, and in respect of, such

(4) "Institution" means any state or national bank, state or federal deposits and convenience account and the additions thereto shall be
association, or state or federal credit union. those of the principal only.

Section 41. Section 655.77, Florida Statutes, is created to read: (3) Any balance standing to the credit of a convenience account shall
be paid to the guardian of the property of the principal, to any person

655.77 Deposits by minors.-Deposits made by a minor, or made in designated in a court order entered pursuant to s. 735.206, to any person
his name by other than a court-appointed guardian, may be withdrawn designated by letter or other writing as authorized by s. 735.301, or to the
by the minor in the absence of an agreement to the contrary made personal representative of the deceased principal's estate, upon presenta-
between the institution and the depositor at the time the account is tion of effective written notice and, if applicable, proof of judicial
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appointment of such guardian or personal representative by a court of (3) This section does not relieve a depositor from any duty or obliga-
competent jurisdiction. No such court order or letter, written notice, or tion imposed by law or by contract heretofore or hereafter made to exam-
proof of judicial appointment is effective until it is served upon and ine such statement of account and to report any disputed debits, credits,
received by an officer of the institution during regular banking hours and errors, or irregularities within a shorter period of time than mentioned in
in such time and in such manner as to afford the institution a reasonable this section, or from the legal consequences of the depositor's failure to
opportunity to act on it prior to the happening of any of the events perform any such duty or obligation.
described in s. 674.303. No other notice, knowledge, or other information
shown to have been available to an institution affects its right to the pro- Section 48. Section 655.85, Florida Statutes, is created to read:
tection provided by this section. 655.85 Settlement of checks.-Whenever any check is forwarded or

(4) Payment by an institution pursuant to this section is a valid and presented to an institution for payment, except when presented by the
sufficient release and discharge to the institution from all claims for pay- payee in person, the paying institution or remitting institution may pay
ments so paid. or remit the same, at its option, either in money or in exchange drawn on

its reserve agent or agents in the City of New York or in any reserve city
(5) Without qualifying any other right to setoff or lien, and subject to within the Sixth Federal Reserve District; however, an institution may

any contractual provision, if the principal is indebted to the institution, not settle any check drawn on it otherwise than at par. The provisions of
the institution has a right to setoff against the account. this section do not apply with respect to the settlement of a check sent

Section 45. Section 655.81, Florida Statutes, is created to read: to such institution as a special collection item.

655.81 Deposits in trust.- Section 49. Section 655.86, Florida Statutes, is created to read:

(1) When a deposit is made by any person describing himself as, and 655.86 Issuance of postdated checks.-It is the duty of the person
making such deposit as, trustee for another and no other or further notice drawing a postdated check to notify, in writing, the separate office or
of the existence and terms of a legal and valid trust than such description branch of the institution upon which such check is drawn, giving a com-
has been given in writing to the institution, the deposit or any part plete description thereof, including the name of the payee, the date, the
thereof, together with the dividends or interest thereon, may, in the event number, and the amount thereof; otherwise, the institution is not liable
of the death of the person so described as trustee, be paid to the person for paying such check.
for whom the deposit was thus stated to have been made. Section 50. Section 655.89, Florida Statutes, is created to read:

(2) In the case of a credit union, deposits may be held in the name of 655.89 Legal holidays; business lays; business ad transactions-
a member in trust for a beneficiary, including a minor; but a beneficiary, 658 
unless he is a member in his own right, may not be permitted. to vote, (1) In this section, the term:
obtain an extension of credit, or hold office or be required to pay an
entrance or membership fee. (a) "Business day" means that part of any day on which an institution

is open to the public for carrying on substantially all its banking func-
Section 46. Section 655.83, Florida Statutes, is created to read: tions, trust functions, or transactions. A financial institution is deemed to

655.83 Adverse claim to a deposit or fiduciary account.-Notice to be "closed" on any day, or any part of a day, when it is not open to the
any institution of an adverse claim to a deposit or fiduciary account public for carrying on substantially all its banking functions, trust func-
standing on its books to the credit of any person does not obligate the tions, and transactions.
institution to recognize the adverse claimant unless the adverse claimant (b) "Legal holiday" means a statutory holiday or a permissive holiday.
also either: A "statutory holiday" is any day which, by the laws of this state or the

(1) Procures a restraining order, injunction, or other appropriate United States, is designated or recognized as a legal or public holiday. A
process having specific application to the institution issued by EL court of "permissive holiday" is any one day, other than a statutory holiday, in
competent jurisdiction in a cause therein instituted by such claimant each week on which an institution is customarily closed.
wherein the person to whose credit the deposit or fiduciary account (c) "Transaction" means any one or more of the functions and ele-
stands is made a party and served with process(c) Transacton means any one or more of th functions and ele-~stands is made a party and served wih orments of the business of an institution and includes, but is not limited to,

(2) Obtains in favor of the institution, in a form, amount, and with the receipt or giving of any notice; the receipt or acceptance of deposits;
sureties acceptable to it, a bond indemnifying the institution from any the transmission, acceptance, payment, dishonor, afnd giving notice of
and all liability (including liabilities for penalties), loss, damage, costs, dishonor of items; and its obligations and duties with respect to all
and expenses should it act to give effect to the adverse claim, including thereof; and the word "transact" means to take action or nonaction the
the decision not to honor the check or other order of the person to whose result of which is a transaction.
credit the deposit or fiduciary account stands on the books of the institu-
tion. Upon receipt of such bond, the institution shall hold the account (2) Any institution may, but unless otherwise required by law is not
pending agreement between the claimant and the person to whose credit required to, be closed or be open only for limited transactions and func-
the deposit or fiduciary account stands on the books of the institution or tions or purposes on any legal holiday. When an institution is closed as
pending receipt of a restraining order, injunction, or other process pursu- provided or permitted by law, it is not under any obligation or duty to
ant to subsection (1). conduct any of its business or effectuate any transaction. An institution

is open only for limited transactions and functions or purposes when one
Section 47. Section 655.84, Florida Statutes, is created to read: or more, but fewer than all, of its branches, separate or other offices,

655.84 Limitations; statements as correct.- departments, sections, or other functional elements of its business, which
655.4 Lmtatonsatmensacrretcustomarily are open to the public for carrying on the banking or trust

(1) Unless written objection thereto has been theretofore delivered by business and transactions, are not open to the public for such purposes.
the depositor to the institution, a statement of account rendered by any When, as provided or permitted by law, an institution is open only for
institution in this state to a depositor, with a description of the amount limited transactions and functions or purposes, it is not under any obliga-
and type (such as deposit, withdrawal, debit, credit, or any similar desig- tion or duty to conduct or transact, at or from such of its branches, sepa-
nation) of entries to such account, which description may be on accompa- rate or other offices, departments, sections, or other functional elements
nying documents or on the statement itself, shall, after the expiration of of its business which are not open to the public for such purposes, any of
2 years from the date rendered, be conclusively presumed to be correct; the business or transactions customarily conducted or transacted there-
and the depositor is thereafter barred from questioning same. from or thereat.

(2) In the absence of a written contract between an institution and a (3) When any statutory holiday occurs on a Sunday or on a day when
depositor providing otherwise, the statement of account is deemed to an institution customarily is closed, such institution may, but unless oth-
have been rendered to the depositor within the meaning of this section erwise required by law is not required to, elect to be closed or to be open
when prepared and lodged by the institution at its statement window or only for limited transactions and functions or purposes on the next pre-
other customary place for delivery to the depositor. Any such statement ceding or the next following day which, except for the provisions of this
of account which is not demanded by the depositor within 3 years may be section, would not be a legal holiday, and such day so elected is, with
destroyed by the institution without accountability or liability therefor to respect to such institution, a legal holiday as to all transactions and for
anyone. all purposes and laws.
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(4) Any legal holiday on which an institution is closed or is open only (c) "Office" means any place at which an institution transacts its busi-
for limited transactions and functions or purposes may, if the institution ness or conducts operations relating to its business. However, this section
elects, be deemed and treated with respect to all transactions and for all does not authorize an institution to conduct its banking business at any
purposes and laws, including, but not limited to, the Uniform Commer- place or places not otherwise authorized or permitted by law.
cial Code, as not a business day; and any notice, item, or deposit of money
received on any such day may be treated as being received at the opening (d) "Officers" means the person or persons designated by the board of
of the next business day, and any transaction or other business which directors, board of trustees, or other governing body of an institution to
would or should have occurred or been transacted on any such legal holi- act for the institution in carrying out the provisions of this section or, in
day may be treated as postponed by law to the next business day. the absence of any such designation or in the absence of the officers so

designated, the president or any other officer currently in charge of the
(5) An institution may establish the regular and customary hours of institution or of the office or offices in question.

each day during which each of its branches, separate or other offices,
departments, sections, or functional elements of its business will be oper- (e) The authorizations herein provided for an institution "to close" in
ated for the transaction of the business customarily conducted or trans- case of an emergency means and includes the authority not to open on
acted at or from each such branch, office, department, section, or func- any business or banking day and, if having opened, to close and suspend
tional element of business, and the regular and customary hours during business.
which each thereof will be open to the public for the conduct of such busi- (2) POWERS OF COMMISSIONER.-Whenever the commissioner
ness and transactions, and it is not necessary that the same hours be is of the opinion that an emergency exists, or is impending, in this state
established for all thereof or that the hours so established for any thereof or in any part of this state, he may, by proclamation, authorize state and
be the same on every day. nationally or federally chartered institutions, if not inconsistent with,

(6) With prior written approval of the department, an institution may and if it does not infringe upon, paramount federal law, located in the
designate another day or other days on which the institution may be affected area or areas to close or to close any or all the departments, sec-
closed and which day or days will not be considered business days. tions, functions, offices, or facilities thereof. In addition, if the commis-

sioner is of the opinion that an emergency exists, or is impending, which
(7) An institution may, but unless otherwise required by law is not affects, or may affect, a particular institution or institutions, or one or

under or subject to any obligation or duty to, effectuate any transaction more particular departments, sections, functions, offices, or facilities
or transact any business on any legal holiday; at any time before the thereof, but not institutions located in the area generally, he may autho-
beginning, or after the close, of its business day; or outside the regular rize the particular institution or institutions to close or to close one or
and customary hours established as provided in subsection (5) or subsec- more of the departments, sections, functions, offices, or facilities thereof.
tion (6) of any separate or other office or branch or any department, sec- The institution or institutions affected by any such proclamation or
tion, or functional element of business. If the institution elects to do so, authorization may close in accordance therewith. Such institutions and
it has all the rights provided by law with respect to such transaction or such of the departments, sections, functions, offices, or facilities thereof
business, and, at its election, any such transactions or business shall be so closed may remain closed until the commissioner proclaims that the
treated as having occurred or as having been transacted on that day or on emergency has ended, or until such earlier time as the officers of the
its next following business day, except that any transaction or business institution determine that the institution or any of its departments, sec-
occurring before the beginning of its regular business day shall be treated tions, functions, offices, or facilities, theretofore closed because of the
as occurring at the beginning of that business day. emergency, should reopen, and, in either event, for such further time

(8) No liability or loss of rights of any kind on the part of any institu- thereafter as may reasonably be required to reopen.
tion accrues or results by reason of any institution being closed or open (3) POWERS OF OFFICERS.-
only for limited functions or purposes, or by reason of any branch, sepa-
rate or other office, department, section, or functional element of busi- (a) Whenever the officers of an institution are of the opinion that an
ness being operated or open for the transaction of business only during emergency exists, or is impending, which affects, or may affect, the insti-
the regular and customary hours established by the institution, as pro- tution or one or more or all of its departments, sections, functions, offices,
vided in this section. or facilities, they shall have the authority, in the reasonable exercise of

their discretion, to close the institution or any one or more or all of the
Section 51. Section 655.90, Florida Statutes, is created to read: departments, sections, functions, offices, or facilities thereof on any busi-
655.90 Closing during emergencies and other special days.- ness day or days during the continuation of such emergency, even if the

commissioner has not issued and does not issue a proclamation of emer-
(1) DEFINITIONS.-As used in this section, the term: gency. The office or offices so closed may remain closed until such time

as the officers determine that the emergency has ended and for such fur-
(a) "Commissioner" means the officer of this state designated by law ther time thereafter as may reasonably be required to reopen. However,

as the head of the Department of Banking and Finance and any other in no case may such institution or any department, section, function,
person lawfully exercising such powers, whether as a deputy to such offi- office, or facility thereof remain closed pursuant to this paragraph for
cer; as a division director, bureau chief, or financial administrator of or more than 48 consecutive hours, excluding other legal holidays, without
within such department; or otherwise. In the absence of any person law- requesting the approval of the commissioner.
fully exercising the powers of the head of the Department of Banking and
Finance, the director of the Division of Banking or any other person law- (b) The officers of an institution may close the institution or any one
fully exercising the powers of the director of the division, whether as or more or all of the institution's departments, sections, functions, offices,
another division director, as a bureau chief or financial administrator, or or facilities on any day or days designated, by proclamation of the Presi-
otherwise. dent of the United States or the Governor of this state, as a day or days

of mourning, rejoicing, or other special observance.
(b) "Emergency" means any condition or occurrence, actual or threat-

ened, which may interfere physically with the conduct of normal business (4) NOTICE TO BE GIVEN.-
operations of an institution or of one or more or all of the departments,
sections, functions, offices, or facilities of an institution, or which poses (a) An institution chartered under the laws of this state closing, or
an imminent or existing threat to the safety or security of persons oran iminet orexitingthret tothesafey orsecuityof prson or closing any of its departments, sections, functions, offices, or facilities,
property, or both. Without limiting the generality of the foregoing, an pursuant to the authority granted under subsection (3) shall give notice

of its action to the commissioner as promptly as conditions reasonablyemergency may exist, arise, or be imminent as the result of any one or
more, actual or threatened, of the following: fires; floods; earthquakes; permit and by any means reasonably available.
tornadoes; hurricanes; wind, rain, or other storms; labor disputes and (b) A national or federal institution closing, or closing any of its
strikes; power failures; transportation failures; interruption of communi- departments, sections, functions, offices, or facilities, pursuant to the
cation facilities; shortages of fuel, food, transportation, or labor; robberies authority granted by this section shall give notice of its action to the
or burglaries or attempted robberies or burglaries; actual or threatened appropriate federal regulatory agency as promptly as conditions reason-
enemy attacks; epidemics or other catastrophes; explosions; and riots, ably permit and by any means reasonably available.
civil commotions, and other acts of lawlessness or violence, actual or
threatened. (5) EFFECT OF CLOSING AND PARTIAL CLOSING.-
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(a) Any day on which an institution, or any one or more of its depart- means of any electronic, computerized, mechanized, or other information

ments, sections, functions, offices, or facilities, is closed during all or any storage or retrieval or transmission system or device which can upon

part of its normal banking hours pursuant to the authorization granted request generate, regenerate, or transmit the precise data or other infor-

in this section is, with respect to such institution or, if not all its depart- mation comprising the record; and an original also includes the visible

ments, sections, functions, offices, or facilities are closed, then with data or other information so generated, regenerated, or transmitted if it

respect to any of its departments, sections, functions, offices, or facilities is legible or can be made legible by enlargement or other process.

which are closed, a legal holiday for all purposes with respect to any busi- (6) Copies of records of an institution, heretofore or hereafter made,
ness of any kind or character of the institution, or of any of its depart-
ments, sections, functions, offices, or facilities, so closed, including, but incue duplices or te original producedifro th same
without limiting the generality of the foregoing, matters relating to the ssin or process ast origina by an oriother al or sbstance or process; negative and positive film and prints of an original or
time payable, the presenting for payment or acceptance, and the protest- copy and reproductions and facsimiles of an original or copy, whether or
ing and giving notice of protest and notice of dishonor of bills of not the same size, produced by photographic, microphotographic, photo-

exchange, checks, promissory notes, and other items drawn on or payable static xerographic, electronic, computerized, or mechanized process, or
at such institution and relating to any other banking business of any kind by any other process, and enlargements and reductions thereof; and the
or character. No liability or loss of rights of any kind on the part of any data or other information comprising a record stored or transmitted as
institution or director, officer, or employee thereof accrues or results by provided in subsection (5), and the visible data or other information gen-
virtue of any closing authorized by this section. erated or regenerated or transmitted by such information storage or

retrieval or transmission system or device, if it is legible or can be made
(b) On any day which by the provisions of this section is deemed or

declared to be a legal holiday with respect to any institution or institu- legible by enlargement or other process.
tions or office or offices thereof, the officers thereof may, in the exercise Section 53. Section 655.921, Florida Statutes, is created to read:
of their discretion, cause such institution or any office thereof to open its
doors or facilities for the transaction or conduct of a limited business by 655.921 Transaction of business by out-of-state financial institutions;

the operation of one or more, but less than all, of its departments, sec- exempt transactions in the financial institutions codes.-

tions, offices, functions, or facilities. On any day when, pursuant to the 1 Nothin in the financial institutions codes shall be construed to
provisions of this section, less than all the departments, sections, func- 
tions, offices, or facilities are open, at the election of such institution the prohibita fionf
limited business transacted or conducted on such day is deemed for all
purposes as transacted or conducted on the next following business day (a) Contracting in this state with any person to acquire from such
which is not deemed or declared as a legal holiday pursuant to the provi- person a part, or the entire, interest in a loan that such person proposes
sions of this section or of any other provision of law. to make, has heretofore made, or hereafter makes, together with a like

interest in any security instrument covering real or personal property in
(6) PROVISIONS CUMULATIVE.-The provisions of this section the state proposed to be given or hereafter or heretofore given to such

shall be construed and applied as being in addition to, and not in substi-
tution for or limitation of, any other law of this state or of the United
States authorizing the closing of an institution or excusing the delay by (b) Entering into mortgage servicing contracts with persons author-

an institution in the performance of its duties and obligations because of ized to transact business in this state and enforcing in this state the obli-

emergencies or conditions beyond the institution's control or otherwise. gations heretofore or hereafter acquired by it in the transaction of busi-
ness outside this state or in the transaction of any business authorized by

Section 52. Section 655.91, Florida Statutes, is created to read: this section.

655.91 Records of institutions and copies thereof; retention and (c) Acquiring, holding, leasing, mortgaging, contracting with respect

destruction.- to, or otherwise protecting, managing, or conveying property in this state
which has heretofore or may hereafter be assigned, transferred, mort-
gaged, or conveyed to it as security for, or in whole or in part in satisfac-

books of account and other books of every kind, journals, ledgers, state- tion of, a loan or loans made by it or obligations acquired by it in the
ments, instruments, documents, files, messages, writings of every kind, transaction of any business authorized by this section.
and other internal or other data and other information of every descrip-
tion, made or received by an institution in the regular course of its busi- (d) Making loans or committing to make loans to any person located
ness or otherwise, regardless of the mode in which it is recorded. in this state and soliciting compensating deposit balances in connection

therewith.
(2) Institutions need not preserve or retain any of their records or

copies thereof for a period longer than is expressly required by an appli- (2) No such financial institution shall be deemed to be transacting

cable statute or rule or regulation of this state or the United States which business in this state, or be required to qualify so to do, solely by reason

identifies, either specifically or by type or category, the relevant records of the performance of any of the acts or business authorized in this sec-

or copies thereof or, if there is no such statute or rule or regulation which tion. This section does not authorize or permit any such financial institu-

specifies a retention period applicable to the records or copies thereof, for tion to maintain an office within the state.

a period longer than 4 years. An institution may destroy any of its records Section 54. Section 655.922, Florida Statutes, is created to read:
or copies thereof after the expiration of the retention period determined
as provided in this subsection. 655.922 Banking business by unauthorized persons; use of name.--

(3) No liability shall accrue against any institution because of the (1) No person other than a financial institution having its principal
destruction of any of its records or copies thereof as permitted by subsec- place of business in this state shall, in this state, engage in the business
tion (2), and in any judicial or other action or proceeding in which any of soliciting or receiving funds for deposit or of issuing certificates of
such records or copies thereof may be called in question or be demanded deposit or of paying checks; and no person shall establish or maintain a
of the institution or any officer or employee thereof, a showing that such place of business in this state for any of the functions, transactions, or
records or copies thereof have been destroyed in accordance with the pro- purposes mentioned in this subsection. Any person who violates the pro-
visions of subsection (2) is a sufficient excuse for the failure to produce visions of this subsection is guilty of a felony of the third degree, punish-
them. able as provided in s. 775.082, s. 775.083, or s. 775.084. This subsection

does not prohibit the issuance or sale by a financial institution of travel-
(4) Any institution may at any time make, or cause to be made, a copy er's checks, money orders, or other instruments for the transmission or

or copies of any or all of its records, and any such copy duly certified, payment of money, by or through employees or agents of the financial
authenticated, or identified by a responsible officer or agent of the insti- institution off the financial institution's premises.
tution under whose supervision the records or copies are kept shall, in all
cases and in all courts and places, be admitted and received as evidence (2) No person other than a financial institution shall, in this state:
with a like force and effect as the original record, whether or not the orig-

inal is in existence. ~~~~~~~~(a) Transact business under any name or title that contains the words
inal is in existence. "bank," "banker," "banking," "trust, company," "savings and loan associa-

(5) The original of any record of an institution includes the data or tion," "savings bank," or "credit union," or words of similar import, in any
other information comprising a record stored or transmitted in or by context or in any manner;
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(b) Use any name, word, sign, symbol, or device in any context or in (1) By any one or more of the persons acting as personal representa-
any manner; or tives.

(c) Circulate or use any letterhead, billhead, circular, paper, or writ- (2) By any one or more of the persons otherwise acting as fiduciaries
ing of any kind or otherwise advertise or represent in any manner, if authorized in writing, which writing is signed by all other persons so

acting.
which indicates or reasonably implies that the business being conducted
or advertised is the kind or character of business transacted or conducted (3) By any agent authorized in writing, which writing is signed by all
by a financial institution or which is likely to lead any person to believe persons acting as fiduciaries.
that such business is that of a financial institution; however, the words Section 59. Section 655.934, Florida Statutes, is created to read:
"bank," "banker," "banking," "trust company," "savings and loan associa-
tion," "savings bank," or "credit union," or the plural of any thereof, may 655.934 Effect of lessee's death or incapacity.-If a lessor without
be used by, and in the corporate or other name or title of, any company knowledge of the death or of an order determining incapacity of the
which is or becomes a financial institution holding company pursuant to lessee deals with the lessee's agent in accordance with a written power of
federal law; any subsidiary of any such financial institution holding com- attorney or a durable family power of attorney signed by such lessee, the
pany which includes as a part of its name or title all or any part, or abbre- transaction binds the lessee's estate and the lessee.
viations, of the name or title of the financial institution holding company
of which it is a subsidiary; any trade organization or association, whether Section 60. Section 655.935, Florida Statutes, is created to read:
or not incorporated, functioning for the purpose of promoting the inter- 655.935 Search procedure on death of lessee.-If satisfactory proof of
ests of financial institutions or financial institution holding companies, the death of the lessee is presented, a lessor shall permit the person
the active members of which are financial institutions or financial institu- named in a court order for the purpose, or if no order has been served
tion holding companies; and any international development bank char- upon the lessor, the spouse, a parent, an adult descendant, or a person
tered pursuant to part II of chapter 663. named as a personal representative in a copy of a purported will pro-

(3) Any court, in a proceeding brought by the department, by any duced by such person, to open and examine the contents of a safe-deposit
financial institution the principal place of business of which is in this box leased by a decedent, or any documents delivered by a decedent for
state, or by any other person residing, or whose principal place of busi- safekeeping, the presence of an officer of the lessor; and the lessor, if
ness is located, in this state and whose interests are substantially affected so requested by such person, shall deliver:
thereby, may enjoin any person from violating any of the provisions of (1) Any writing purporting to be a will of the decedent, to the court
this section. For the purposes of this subsection, the interests of a trade having probate jurisdiction in the county in which the financial institu-
organization or association are deemed to be substantially affected if the tion is located;
interests of any of its members are so affected. In addition, the depart-
ment may issue and serve upon any person who violates any of the provi- (2) Any writing purporting to be a deed to a burial plot or to give
sions of this section a complaint seeking a cease and desist order in burial instructions, to the person making the request for a search; and
accordance with the procedures, and in the manner prescribed by, s. (3) Any document purporting to be an insurance policy on the life of

655.033. the decedent, to the beneficiary named therein.

(4) Nothing in this section shall be construed to prohibit the lawful No other contents may be removed pursuant to this section.
establishment or the lawful operations of an Edge Act corporation, a
credit union pursuant to s. 657.008(5), or an association established pur- Section 61. Section 655.936, Florida Statutes, is created to read:
suant to s. 665.0335, s. 665.034(5), or s. 665.1001; and nothing in this code
shall be construed to prohibit any advertisement or other activity in this 655.936 Delivery of safe-deposit box contents or property held in
state by any person if such prohibition would contravene any applicable safekeeping to personal representative.-
federal law which preempts the law of this state.

(1) The lessor shall immediately deliver to a resident personal repre-
Section 55. Section 655.93, Florida Statutes, is created to read: sentative, upon presentation of a certified copy of his letters of authority,

all property deposited with it by the decedent for safekeeping, and shall
655.93 Definitions for ss. 655.93-655.94.-As used in ss. 655.93-655.94, grant him access to any safe-deposit box in the decedent's name and

the term: permit him to remove from such box any part or all of the contents

(1) "Lessee" means a person who contracts with a lessor for the use of
a safe-deposit box. (2) If a foreign personal representative of a deceased lessee has been

appointed by a court of any other state, a lessor may, at its discretion,
(2) "Lessor" means a state, national, or federal financial institution after 3 months from the issuance to such foreign personal representative

that rents safe-deposit facilities. of his letters of authority, deliver to such foreign personal representative

(3) "Safe-deposit box" means a safe-deposit box, vault, or other safe- all properties deposited with it for safekeeping and the contents of any
deposit receptacle maintained by a lessor, and the rules relating thereto safe-deposit box in the name of the decedent if at such time the lessor has
apply to property or documents kept in safekeeping in the financial insti- not received written notice of the appointment of a personal representa-
tution's vault tive in this state, and such delivery is a valid discharge of the lessor for

all property or contents so delivered. Such foreign personal representa-
Section 56. Section 655.931, Florida Statutes, is created to read: tive shall furnish the lessor with an affidavit setting forth facts showing

the domicile of the deceased lessee to be other than this state and stating
655.931 Authority to engage in safe-deposit business.-A financial that there are no unpaid creditors of the deceased lessee in this state,

institution may maintain and lease safe-deposit boxes and may accept together with a certified copy of his letters of authority. A lessor making
property or documents for safekeeping if, except in the case of property delivery pursuant to this subsection shall maintain in its files a receipt
or documents accepted through night depositories, it issues a receipt executed by such foreign personal representative which itemizes in detail
therefor. all property so delivered.

Section 57. Section 655.932, Florida Statutes, is created to read: (3) A lessor is not liable for damages or penalty by reason of any
delivery made pursuant to this section.655.932 Lease to minor.-A lessor may lease a safe-deposit box to,

and in connection therewith deal with, a minor with the same effect as if Section 62. Section 655.937, Florida Statutes, is created to read:
leasing to and dealing with a person of full legal capacity.

655.937 Access to safe-deposit boxes leased in two or more names.-
Section 58. Section 655.933, Florida Statutes, is created to read:

(1) When specifically provided in the lease or rental agreement cover-
655.933 Access by fiduciaries.-If a safe-deposit box is made available ing a safe-deposit box heretofore or hereafter rented or leased in the

by a lessor to one or more persons acting as fiduciaries, the lessor may, names of two or more lessees that access to the safe-deposit box will be
except as otherwise expressly provided in the lease or the writings pursu- granted to either lessee, or to either or the survivor, access to the safe-
ant to which such fiduciaries are acting, allow access thereto as follows: deposit box shall be granted to:
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(a) Either or any of such lessees, regardless of whether or not the will be sold at public auction at a specified time and place or, in the case
other lessee or lessees or any of them are living or competent; or of securities listed on a stock exchange, will be sold upon the exchange on

or after a specified date and unsalable items will be destroyed. The time,
(b) The personal representative of the estate of either or any of such place, and manner of sale shall also be posted conspicuously on the prem-

lessees who is deceased, or the guardian of the property of either or any ises of the lessor and advertised once in a newspaper of general circula-
of such lessees who is incapacitated; and, in either such case, the provi- tion in the community. If the articles are not claimed, they may then be
sions of s. 655.933 apply, and the signature on the safe-deposit entry or sold in accordance with the notice. The balance of the proceeds, after
access record (or the receipt or acquittance, in the case of property or deducting accumulated charges, including the expenses of advertising
documents otherwise held for safekeeping) is a valid and sufficient and conducting the sale, shall be deposited to the credit of the lessee in
release and discharge to the lessor for granting access to such safe-deposit any account maintained by the lessee, or, if none, shall be deemed a
box or for the delivery of such property or documents otherwise held for deposit account with the financial institution operating the safe-deposit
safekeeping. facility, and shall be identified on the books of the financial institution

as arising from the sale of contents of a safe-deposit box.
(2) A lessor may not be held liable for damages or penalty by reason

of any access granted or delivery made pursuant to this section. (3) Any documents or writings of a private nature, and having little
or no apparent value, need not be offered for sale, but shall be retained,

Section 63. Section 655.938, Florida Statutes, is created to read: unless claimed by the owner, for the period specified for unclaimed con-

655.938 Adverse claims to contents of safe-deposit box.- tents, after which they may be destroyed.
Section 66. Section 657.002, Florida Statutes, is amended to read:

(1) An adverse claim to the contents of a safe-deposit box, or to prop-
erty held in safekeeping, is not sufficient to require the lessor to deny 657.002 Definitions.-As used in this part:
access to its lessee unless:

(1) "Capital" means shares, deposits, and equity recsrves, celuding
(a) The lessor is directed to do so by a court order issued in an action aPlwanee for loan loocoS, and undivided earning.

in which the lessee is served with process and named as a party by a name
which identifies the lessee with the name in which the safe-deposit box (2) "Central credit union" means a credit union the membership of
is leased or the property held; or which includes, but is not limited to, other credit unions, members of

credit unions, credit union employees, employees of organizations serving
(b) The safe-deposit box is leased or the property is held in the name credit unions, and the families of such members.

of a lessee with the addition of words indicating that the contents or
property are held in a fiduciary capacity, and the adverse claim is sup- (3) "Corporate credit union" means any central credit union orga-
ported by a written statement of facts disclosing that it is made by, or on nized pursuant to any state or federal act for the purpose of serving other
behalf of, a beneficiary and that there is reason to know that the fiduciary credit unions-
will misappropriate the trust property. (4) "The corporation" means the Florida Credit Union Guaranty Cor-

(2) A claim is also an adverse claim if one of several lessees claims, poration, Inc.
contrary to the terms of the lease, an exclusive right of access, or if one (5) "Correspondent" means that person designated on an application
or more persons claim a right of access as agents or officers of a lessee to to organize a credit union as the person to whom all correspondence
the exclusion of others as agents or officers, or if it is claimed that a lessee regarding the application should be sent.
is the same person as one using another name.

(6) "Credit union" means any cooperative society organized pursuant
Section 64. Section 655.939, Florida Statutes, is created to read: to this part.

655.939 Limiting right of access for failure to comply with security (7) "Department" means the Department of Banking and Finance.
procedures.-If any individual who has a right of access to a safe-deposit
box is unwilling or unable for any reason or cause to comply with any of (8) "Deposits" means that portion of the capital paid into the credit
the lessor's normal requirements or procedures in connection with such union by members on which a contractual rate of interest will be paid.
access relating to security, safety, or protection, the lessor has the right undivided earnings, reserves, and allowance for
to limit or deny access to the safe-deposit box by such individual unlessded earnings, reserves, and allowance for
all lessees of such safe-deposit box take such action as is necessary to oan osses
ensure reasonable compliance with such security, safety, or protection (10)-9) "Foreign credit union" means a credit union organized and
requirements or procedures. operating under the laws of another state.

Section 65. Section 655.94, Florida Statutes, is created to read: (11)41 "Immediate family" means parents, children, spouse, or sur-
65594Special remedies for nonpayment of rent.. - viving spouse of the member, or any other relative by blood, marriage, or

655.94 Special remeadoption residing in the ame houehld with the member.

(1) If the rental due on a safe-deposit box has not been paid for 3 (12) "Limited field of membership" means the defined group of
months, the lessor may send a notice by registered mail to the last known designated as eligible for membership in the credit union who:
address of the lessee stating that the safe-deposit box will be opened and
its contents stored at the expense of the lessee unless payment of the (a) Have a similar profession, occupation, or formal association with
rental is made within 30 days. If the rental is not paid within 30 days an identifiable purpose; or
from the mailing of the notice, the box may be opened in the presence of
an officer of the lessor and of a notary public who is not a director, officer, (b) Reside within an identifiable neighborhood, community, rural dis-
employee, or stockholder of the lessor. The contents shall be sealed in a trict, or county; or
package by a notary public who shall write on the outside the name of the
lessee and the date of the opening. The notary public shall execute a cer- (c) Are employed by a common employer; or
tificate reciting the name of the lessee, the date of the opening of the box, (d) Are employed by the credit union; and
and a list of its contents. The certificate shall be included in the package,
and a copy of the certificate shall be sent by registered mail to the last members of the immediate family of persons within such group.
known address of the lessee. The package shall then be placed in the gen-
eral vaults of the lessor at a rental not exceeding the rental previously (132 "Shares" means that portion of the capital paid into the
charged for the box. The lessor has a lien on the package and its contents credit union by members on which dividends may be paid.
to the extent of any rental due and owing plus the actual, reasonable (14)443) "Unimpaired capital" means capital which is not impaired by
costs of removing the contents from the safe-deposit box. losses that exceed applicable reserves.

(2) If the contents of the safe-deposit box have not been claimed Section 67. Subsection (2) of section 657.004, Florida Statutes, is
within 1 year after the mailing of the certificate, the lessor may send a amended to read:
further notice to the last known address of the lessee stating that, unless
the accumulated charges are paid within 30 days, the contents of the box 657.004 Exclusive use of name "credit union"; penalty.-
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(2) Any person who violates this section is guilty of a misdemeanor of (7) Concurrently with submission of the application to the depart-
the second degree, punishable as provided in s. 775.082 or, s. 775 .083-r- ment, the applicant shall apply for membership in the corporation or
5. 775.084, and may be enjoined from using such words or so holding itself apply for insurance of accounts with the National Credit Union Adminis-
out. The department shall have standing to bring action to enforce the tration.
provisions of this section.

(8) The applicant shall not accept any payments for credit to share
Section 68. Section 657.005, Florida Statutes, is amended to read: or deposit accounts, or commence business operations as a credit union,

until the certificate of authorization and the guaranty certificate or insur-
657.005 Notice of intent to organize; investigation by department; ance certificate have been delivered to the credit union.

application for authority to organize a credit union.-
(9) The department shall perform a preopening examination to verify

(1) The proposed organizers of the proposed credit union shall file good-faith compliance with all the requirements of law. If the department
with the department a notice of intent to organize, upon such form as the finds that such requirements have been met, it shall issue and deliver the
department may, by rule, prescribe. certificate of authorization to transact business. Any credit union which

fails to open for business within 6 months after the issuance of such cer-
(2) Any five or more residents of this state who represent a limited tificate will forfeit its existence as a credit union, and the certificate of

field of membership may apply to the department for permission to orga- authorization shall be revoked. For good cause shown, the department
nize a credit union. The fact that individuals within the proposed limited may extend the opening date for an additional 6 months on its own
field of membership have credit union services available to them through motion or at the request of the credit union. Amounts credited on share
another limited field of membership shall not preclude the granting of a accounts, less expenditures authorized by law, shall be returned pro rata
certificate of authorization to engage in the business of a credit union. to the respective account holders.

(3) The application shall be submitted to the department on forms (10) All preopening costs and expenses in connection with the orga-
and in the manner prescribed by rules adopted by the department and nization of the credit union and preparation for opening for business
shall be accompanied by a nonrefundable filing fee of $250. Such applica- may be paid only from funds provided by the organizers or a sponsor
tion shall include: and may be reimbursed by the credit union only out of undivided earn-

ings, after provision has been made for reserves and dividends. However,
(a) The proposed name and the proposed location where the pro- the credit union may reimburse, as an operating expense, for forms and

posed credit union is to have its principal place of business. supplies, insurance, rent, and other expenses applicable to or consumed
in the period after opening in accordance with rules adopted by the(b) Designation of the par value of each share of the credit union. department.

(c) Designation of at least five persons who agree to serve on the (11) The department shall provide a form certificate of authori-
board of directors, and at least three other persons who agree to serve on zation and bylaws consistent with this chapter which shall be used by
the supervisory committee or audit committee, with a signed agreement applicants for credit unions.
to serve in these capacities until the first annual meeting or until the elec-
tion of their successors, whichever is later, executed by those who so Section 69. Section 657.0061, Florida Statutes, is created to read:
agree. 657.0061 Amendments to bylaws.-

(d) Any information required by the department to be submitted to (1) All bylaw amendments must be submitted to the department. The
department shall approve or disapprove bylaw amendments within 60

(e) Bylaws of the credit union, which bylaws shall be in the form and days after receipt. The department shall approve the proposed bylaw
substance as required by the department consistent with the provisions amendment unless it finds that the amendment:

(a) Is not in the best interest of the membership;
(4) The department shall have the power of investigation to the (b) Is not in accord with sound credit union practices; or

extent necessary to make the finding required under this section.
(c) Exposes the assets of the credit union to unnecessary risks.(5) The application shall be approved if the department determines

that: (2) The department may, by rule, allow certain bylaw amendments
that are ministerial in nature to become effective immediately upon filing

(a) There is a showing of sufficient interest on the part of the pro- with the department.
posed limited field of membership;

Section 70. Section 657.008, Florida Statutes, is amended to read:
(b) The qualifications of the proposed board of directors and commit-

tee members are such as to indicate a reasonable likelihood that the 657.008 Place of doing business.-
affairs of the proposed credit union will be administered consistently (1) Every credit union authorized to transact business pursuant to
with sound financial and credit union practices; the laws of this state shall have one principal place of doing business as

(c) The organization of the credit union would benefit its members; designated in its bylaws.
(2)(a) With 30 days prior written notification to the department, a

(d) The limited field of membership is of sufficient financial viability credit union may maintain branches at locations other than its main
to indicate reasonable promise of successful operation of the proposed office or relocate branches previously established if the maintenance of
credit union. In determining the financial viability of the proposed lim- such branches is determined by the board of directors to be reasonably
ited field of membership and chances for reasonable promise of success necessary to furnish service to its members.
of the proposed credit union, the department shall consider: (b) Investments in such branch offices shall comply with the limita-

1. The size of the proposed limited field of membership, excluding tions imposed by s. 657.042(4).
potential members based upon familial relationships; and (c) If any branch is located outside this state, the cost of examining

such branch shall be borne by the credit union. Such cost shall include,2. Any other evidence that tends to indicate the reasonable promise but shall not be limited to examiner travel expense and per diemn
of success of the proposed credit union. but shall not be limited to, examiner travel expense and per diem.of success of the proposed credit union.

(3) A credit union may share office space with one or more credit(6) If the organization of a proposed credit union would result in an u3) A credit wity share o mtone cedit
overlapping limited field of membership, the department may disapprove or personnel 
the application if it finds that the formation of the proposed credit union
will result in a substantial, adverse financial impact to an existing credit (4) Any credit union organized under this state or federal law, the
union having the same or substantially the same limited field of member- members of which are presently, or were at the time of admission into the
ship. credit union, employees of the state or a political subdivision or munici-
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pality thereof, or members of the immediate families of such employees, that he will diligently and honestly administer the affairs of the credit
may apply for space in any building owned or leased by the state or union and will not knowingly violate, or willfully permit to be violated,
respective political subdivision or municipality in the community or dis- any provision of this chapter. The director shall immediately file the
trict in which the credit union does business. The application shall be signed copy of this oath with the department.
addressed to the officer charged with the allotment of space in such
building. If space is available, the officer may allot space to the credit (3) No pcroon shall ooroc an an officr, director, or committoc member
union at a reasonable charge for rent or services. If the governing body of a credit union who
having jurisdiction over the building determines that the services ren- (a) Has bon ooitd f a offen s i i. bahof
dered by the credit union to the employees of the governing body are (t ) Ha oblon cofth d ofan por, ofra h ohetyh a broach of
equivalent to a reasonable charge for rent or services, available space may trust, a violation of thio chapter, or fraud p th the prior approval
be allotted to the credit union without charge for rent or services. The of the department upon a showing of rehabilitationt
officer charged with the allotment of space in such building shall report (b) Haso boon adjudicated bankrupt within the -previouo 3 - year
annually the terms and conditions of such use of space to the Auditor
General. (e) Hoo beeoon removed by the department as a credit union director,

olfficr committoo membor, or employee-within--the provious 3 yearn, or
(5) A credit union may change its principal place of business within 

this state upon approval by the department. (d) Has beeoon convicted of, or plod guilty or nolo eontondoro to, a vio
lation of s. 666.50, relating to the Florida Control of Monoy Laundering

1(6) All rocordo of a credit union shall bho maintained at the pr-incipal in Financial Institution Act; chapter 896, relating tlo offonoo related to
plaoo of bu~inosodosribod in the bylaws. Afinancial transactions; or any similar otat or foderalaw.

(6)74(a) The department may authorize foreign credit unions to (4) The board of directors shall fill any vacancies on the board by
establish branches in Florida if all of the following criteria are met: appointment until successors are elected as provided in the bylaws.

1. The state in which the foreign credit union's home office is located () The board of directors and the executive committee shall meet as
permits Florida credit unions to do business in the state under restric- (5) The board of irectors and the executve commttee sha meet as
tions that are no greater than those placed upon a domestic credit union often as required m the bylaws-
doing business in that state. For this purpose, such restrictions shall (6) The board of directors must determine the general direction of
include, but are not limited to, any fees, bonds, or other charges levied on the business affairs, manage the funds, and maintain the records of the
domestic credit unions doing business in that state. credit union in a manner that is consistent with safe and sound credit

2. The deposits of such foreign credit union and its proposed Florida union practices.
branch will be insured or guaranteed by an insurer or guarantor accept- (7) The board of directors must exercise the following duties which
able to the department. Insurance or guarantee of accounts comparable are nondelegable:
to that provided by the Florida Credit Union Guaranty Corporation is
deemed to be acceptable; however, acceptance of insurance or guarantee (a) Require any officer or employee who has custody of or handles
of accounts by any insuring or guaranteeing agencies or companies shall funds to give bond with good and sufficient surety in an amount and
be subject to a determination by the department that the insuring or character determined by the board of directors in compliance with rules
guaranteeing agency or company is in sound financial condition and that adopted by the department.
its reserves with respect to its insured or guaranteed accounts are no less
than those of the Florida Credit Union Guaranty Corporation. (b) Establish the maximum amount of credit which may be extended

to a member and establish written credit policies, including, without
3. The credit union's field of membership is so limited as to be within limitation, security requirements and terms of repayment.

that meaning of that term as defined in s. 657.002.
(c) Establish written policies governing loans, investments, equity,

(b) Every foreign credit union operating in Florida shall keep the personnel, collections, the conduct of officers, employees, and commit-
department informed of every location at which it is operating. tee members, and continuing education for directors and committee

(c) If the department has reason to believe that a foreign credit union members and other policies necessary for prudent credit union prac-
is operating a branch in this state in an unsafe and unsound manner, it tices.
shall have the right to examine such branch. If, upon examination, the (d) Declare any dividends on shares.
department finds that such branch is operating in an unsafe and unsound
manner, it shall require the branch office to make appropriate modifica- (e) Adequately provide for reserves as required by this part or by
tions to bring such branch operations into compliance with generally rules or order of the department or as otherwise determined necessary
accepted credit union operation in this state. Such foreign credit union by the board.
shall reimburse the department for the full cost of this examination.
Costs shall include examiner salaries, per diem, and travel expenses. (f) Employ a chief executive officer, whose title may be either presi-

dent or general manager, or, in lieu thereof, designate the treasurer to
(d) Any foreign credit union operating in this state shall in any con- act as the chief executive officer and to be in active charge of the affairs

nection therewith be subject to suit in the courts of this state, by this of the credit union.
state and the citizens of this state.

(8) The board of directors must exercise the following duties, which
(7) A credit union may provide, directly or through a contract with may be delegated within specific guidelines and policies established by

another company, off-premises armored car services to its members. board resolutions:
Armored car services do not constitute a branch for the purposes of this
section. (a) Act on applications for membership, or appoint one or more

membership officers to approve or deny applications for membership,
Section 71. Section 657.021, Florida Statutes, 1990 Supplement, is under such conditions as may be prescribed in the bylaws. A record of

amended to read: a membership officer's approval or denial of membership must be made

657.021 Board of directors; executive committee.- available to the board for inspection. A person denied membership by a
membership officer may appeal the denial to the board.

(1) The credit union shall have a board of directors consisting of not n rmnfro m etinrt*e ic
fewer than five directors to be elected from the members in the manner (b) Determine, from time to time, the interest rate or rates which are
prescribed in the bylaws. charged on extensions of credit and authorize any interest refunds to

prescribed in thebylaws.members from income earned and received in proportion to the interest
(2) Directors shall hold office for such terms as the bylaws provide, paid by them on such classes of credit and under such conditions as the

board prescribes.
(3) Each director, upon assuming office, shall acknowledge under

oath that he has read the credit union act and the pertinent rules of the (c) Determine the interest rates which will be paid on deposits and
department and is familiar with his responsibilities as a director and the manner of calculating those rates.
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(d) Invest funds, except that the board may designate an invest- (b) Authorizc th cemployment of such persons necCcary to carry on
ment committee or any qualified individual to make investments pursu- th businca of the credit union.
ant to written policies established by the board.

(c) Author:o the purchasc, lase, rontal, or zal of perenal property
(9) The board of directors has authority, which may not be dele- ncessaary to carry on the bunincoc of the crcdit union.

gated, to: ~~~~~~~~~~~gated, to: (~d) Borrow or lond money to carry on the functions of the credit
(a) Limit the number of shares and the amount of deposits which union.

may be owned by a member, which limitation must apply to all mem-
bers. (c) DesignatC a depository or depositories for the fund of thI cr-dit

union.

(b) Designate a depository or depositories for the funds of the credit
union. ( Suspnd and rmov any or all member of ayc

.urc to perform their duties or for other just causen.
(c) Suspend and remove any member of any of its committees for (g) Etablish any committoo domd nec ary and appoint th

failure to perform his duties or for other just cause. m bcshi thercof.lh
member-ship-thefeefL.

(d) Establish any committee determined to be necessary and h) Call pcial mtings of th mbr.
appoint its membership.

(e)Calspeialmetingsofth b e.(i) Delegate to the officoro, cmployoo, and committeeo ouch tako ans(e) Call special meetings of the members. it may doom appropriate.

(10) The board of directors has authority, which may be delegated -- ----soiisd___u_ ohod__fofor
within specific guidelines and policies established by board resolutions, Establish polico and prcedurc for tf

to: omploycco, ~~~~~~~~~~~~~~and committees-.to:

(a) Authorize the employment of persons necessary to carry on the Ck) Porform ouch dutioa as thc mcmbors from tim: to tim dirot and
perferm or authorize~ any aetion auther,:·zed I_ th:nnlnn nLo~nF

business of the credit union. p I ahi by t haptcr nct BPccifcally reserved in the bylawo for the mcmbcro.

(b) Authorize the purchase, lease, rental, or sale of personal prop- (11)(8} The board of directors may appoint an executive committee
erty necessary to carry on the business of the credit union. which may be authorized to act for the board in all respects, subject to

(c) Borrow or lend money to carry on the functions of the credit such conditions and limitations as are prescribed by the board in writing.
union. The executive committee shall be composed of the executive officers as

defined in s. 657.022.
(6) It shall be tho duty of tho board of dfrcctoro to:

Section 72. Subsection (3) of section 657.023, Florida Statutes, is
(a) Act on applications for mCmberohip, or appoint one or more mom amended to read:

bcrohip officers to approv e or deny applications for mombership under
ouch conditions as may be proscriboed in th bylawo. A rocord of a mom 657.023 Membership.-
borohip officor'o approval or donial of momberohip ohall bo availablo to (3) A credit union may not clasify mombors or othorwiso restrict any
the board of dirctors for inspection. A porson donicd memborship by a member's rights, except that the credit union may close the account and
mombrshipA o fficrW: many. npnpol tho dAonidAl to tho+ bvo v av rd terminate the membership of any member whose actions have resulted

(b) Roquiro any officer or employs having custody of or handling in any financial loss to the credit union.
funds to givoe bond wh gd nd suffint s i an Amount and Section 73. Section 657.026, Florida Statutes, is amended to read:
cAracto rn tn ho dtm:inod by theo hboard of diroctoron in comlancnn a Vit

rules adopted by the department. 657.026 Supervisory or audit committee.-

(c) Dotermino from time to timo the interCot rate or ratco which ohall (1) There shall be a supervisory or audit committee of not fewer than
be charged on octonnions of credit and authorizo interest refunds, if any, three members, which may shall be elected by the membership or
to members from income canoEd and reccived in proportion to the inter appointed by the board, or the board may appoint an audit committee
ct paid by thoem on such clanocs of credit and under ouch conditions as of directors in the manner prescribed in the bylaws. An officer or

tho board proocrihbo. employee may not serve on the supervisory or audit committee.

(d) Establish the maximum amount of eredit which may be extended (2) The supervisory or audit committee may audit, or cause to be
to a mAmber and cetablish written credit poliey, ineluding, but not lim audited, the financial statements of the credit union to determine com-
ited to, socurity requiremonts and terms of ropaymont. pliance with policy, to ensure that generally accepted accounting prin-

ciples are consistently applied, and to ensure an adequate system of
(e) Establish written loan, investmcnt, personnel, and collection poli internal controls.

eie&
(3)e(2) It ohall ho tho duty of The supervisory or audit committee

(fl Dolaro divideonds, if any, on sharod and dotormine the intorost shall:
rtc or rnats whichL w~ll bc paid onI dposits and thc mannor of ca lcuation.

(a) Make or cause to be made a comprehensive annual audit of the
(g) Invest fundOs, xeept that the board of dirtor may dsignat an credit union, in accordance with the rules of the department.

invotmont committcee or any qualified individual to have chargo of
making inveotments pursuant to written policic established by the board (b) Make or cause to be made such supplementary audits or examina-
of direetore. tions as it deems necessary or as are requested by the board of directors

or the department.
Ch) Makor adequato provision for ronorvos an rcguired by this part, by

rulo or ordoer of tho dopartmnet, or as otherwic dooemod nocoosar y by the (C) Mac or case to bc mad: a vorification of memboro' a-counto
board from time to time and not loan than oncO in any 24 month period.

(i) Employ a ehief operating officcr, whooe title shall be either prcoi ()c444 Submit a report of every required audit or examination within
dent or general managor, as theo ao may .. r..ir or in liiu thereof, dcig a reasonable time to the board of directors with a copy to the department

ato the troasuror to act anth Cthchif operating officor and to be in active and, depending upon which organization is applicable, a copy to the
charge of the affairs of the oredit union. corporation or the National Credit Union Administration.

(7) The board of directors shall have the authority to: (d)*}4 Make a summary report, to the membership at the annual
(a) Limit the numhr of shars and th amount of d meeting, of any audits or examinations conducted during the preceding
OF l~ili ruke vvllltavvxlusuvavussvvyvnswyear.

may be orrned by a member, sueh limitations to apply alike to all mem
berss (3) Tho suporvisory committoT may:
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(a) By a two thirds- vote, ouponed any member of tho credit coemmit (c) The credit committee may appoint one or more loan officers and
toee for cauose and report ouch action to the board of diroctors fir appre delegate to them the power to approve or disapprove credit subject to
priate action. such limitations or conditions as the credit committee prescribes. Credit

applications not acted upon by a loan officer shall be reviewed and acted
(4)4 The supervisory or audit committee shall notify the board of upon by the credit committee.

directors, the department, and, as applicable, either the corporation or
the National Credit Union Administration of By a majority vote, call a (2) In lieu of a credit committee, the board of directors may provide
special moeeting of the mombors to consider any violation of this part, any for a credit manager to approve or disapprove credit under written condi-
violation of the certificate of authorization or bylaws of the credit union, tions prescribed by the board. The board of directors may designate and
or any practice of the credit union deemed by the supervisory or audit empower the chief executive operating officer as the credit manager, or
committee to be unsafe, unsound, or unauthorized. may authorize the chief executive opereating officer to employ a credit

manager, as provided in the bylaws. In the event a credit manager is des-
For the purposes of this subsection, two-thirds of the members of the ignated or employed, the procedures prescribed in subsection (1) do not
supervisory or audit committee constitutes hall constitute a quorum. apply, and no credit shall be extended unless approved by the credit

Section 74. Section 657.0265, Florida Statutes, is amended to read: manager; except that the credit manager may appoint one or more loan
officers with the power to approve or disapprove credit, subject to such

657.0265 Liability of credit union directors, supervisory committee limitations or conditions as prescribed by the chief executive eperating
members, or audit committee members diroctors or suporvisory commit officer.

tcc mcmAibcrn- of crcAd-~it un~ionM.- Section 76. Section 657.028, Florida Statutes, is amended to read:
(1) A director of a credit union organized under state or federal law, 657.028 Activities of directors, officers, committee members, employ-

or a member of the supervisory or audit committee of such credit union, ees and agents; criminal penalties- 
is not personally liable for monetary damages to the credit union, its ees and ents; cma penaltes
members, or any other persons for any statement, vote, decision, or fail- (1) An Ne individual may not shall have the authority to disburse
ure to act, regarding the management or policy of the credit union, by-a funds of the credit union for any extension of credit. approved by him.
director or member of tho ouporvisory committoc, unless:

(2) An No elected officer or director or any committee member, other
(a) The director or the member of the supervisory or audit committee than exsept the treasurer or the chief executive officer serving in the

breached or failed to perform his duties as a director or as a member of capacity of treasurer, while crv-ing as tho chief operating officer, may
the supervisory or audit committee; and not be compensated for his service as such.

(b) The breach or failure to perform by the director or the member (3) A person may not serve as an officer, director, or committee
of the supervisory or audit committee constitutes: member of a credit union if he:

1. A violation of the criminal law, unless the director or the member (a) Has been convicted of a felony or of an offense involving dishon-
of the supervisory or audit committee had reasonable cause to believe his esty, a breach of trust, a violation of this chapter, or fraud, except with
conduct was lawful or had no reasonable cause to believe his conduct was the prior approval of the department upon a showing of rehabilitation;
unlawful. A judgment or other final adjudication against a director or a
member of a supervisory or audit committee in any criminal proceeding (b) Has been adjudicated bankrupt within the previous 7 years;
for a violation of the criminal law estops that director or member of the , ,
supervisory or audit committee from contesting the fact that his breach cmmitt Has been removed byor any regulatory finagency as a director, exofficept
or failure to perform constitutes a violation of the criminal law, but does comm.ttee member, or eploe of any finaca ititution, exceptor failure to perform constitutes a voainfthcrmalawbudes with the prior approval of the department upon a showing of rehabilita-
not estop the director or member of the supervisory or audit committee wth the departmenttion and upon a showing of rehablta-ability to be bondable;
from establishing that he had reasonable cause to believe that his con- tn and p showng f ablty to be bondable
duct was lawful or had no reasonable cause to believe that his conduct (d) Has performed acts of fraud or dishonesty, or has failed to per-
was unlawful; form duties, resulting in a loss which was subject to a paid claim under

2. A transaction from which the director or the member of the super- a fidelity bond, except with the prior approval of the department upon
visory or audit committee derived an improper personal benefit, either a showing of rehabilitation and upon showing of ability to be bondable;

directly or indirectly; or
3 Reck s or an at or o n w h ws c d in bd (e) Has been found guilty of a violation of s. 655.50, relating to the3. Recklessness or an act or omission which was committed in bad Florida Control of Money Laundering in Financial Institutions Act;

faith or with malicious purpose or in a manner exhibiting wanton and chapter 96relating to offenses related to financial transactions; orany
willful disregard of human rights, safety, or property. similar state or federal law.

(2) For the purposes of this section, the term "recklessness" means (4) A person may not serve as a director of a credit union if he is an
the acting, or omission to act, in conscious disregard of a risk that is: employee of the credit union other than the chief executive officer of the

(a) Known, or so obvious that it should have been known, to the credit union.
director or member of the supervisory or audit committee; and (5)43 A No director, committee member, officer, agent, or employee

(b) Known to the dircPtor or mombor of the suporvisory co*mmittee of the credit union may not shall in any manner, directly or indirectly,
or o obvious that it ohould have been known, to bo So great as to make participate in the deliberation upon or the determination of any question
it highly probable that harm would follow from such action or omission. affecting his pecuniary interest or the pecuniary interest of any corpora-

tion, partnership, or association, other than the credit union, in which he
Section 75. Section 657.027, Florida Statutes, is amended to read: or a member of his immediate family is directly or indirectly interested.

657.027 Credit committee and credit manager.- (6)44 Within 30 40 days after election or appointment, a record of
the names and addresses of the members of the board, members of com-

(1) The board of directors may appoint or the members may elect, as mittees, and all officers of the credit union shall be filed with the depart-
provided in the bylaws, a credit committee composed of not fewer than ment on forms prescribed by the department.
three members, for such terms as the bylaws provide.

(7)6) It is unlawful for any official, director, or employee of a credit
(a) The credit committee shall have the general supervision of all union to ask for, receive, or consent to receive any commission, emolu-

applications for credit by members, pursuant to written policies estab- ment, gratuity, money, property, or thing of value for:
lished by the board of directors.

(a) Procuring or endeavoring to procure for any person a loan or
(b) The credit committee shall meet as often as the business of the extension of credit from such credit union; or

credit union requires and not less frequently than once a month to con-
sider applications for credit. No credit shall be extended unless it is (b) Procuring or endeavoring to procure the purchase or discount of
approved by a majority of a quorum of the committee. A quorum shall any note, draft, check, bill of exchange, or other obligation by such credit
consist of not less than a majority of the entire committee. union.
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(8)6 It is unlawful for any official, director, agent, or employee of a (5) When At such time as the location of tho mombor, beneficiary, or
credit union to: other porson named on the aoeoount is unknown to tho credit union and

there has not been any activity generated by the member on the account
(a) Knowingly receive or possess himself of any credit union property, for 24 1 months or longef, such account shall be considered a dormant

other than in payment of a just demand, and, with intent to deceive or account and shall be placed in a ooparato grouping under an accounting
defraud, omit to make or cause to be made a full and true entry thereof a control system which will adequately idontify uoh accoeunts.
in its books and accounts, or concur in omitting to make any material
entry thereof; (6) If the owner of a dormant account, a person named on the

account, or the beneficiary of the account has not had any activity with
(b) Embezzle, abstract, or misapply any money, property, or thing of a credit union for 7 years and the whereabouts of those interested par-

value of the credit union with intent to deceive or defraud such credit ties are unknown to the credit union, that account is unclaimed or aban-
union; doned property and shall be maintained pursuant to chapter 717. Ado-

quato controls shall bo ostablishod to dctcrmino thc validity of significant
(c) Knowingly make, draw, issue, put forth, or assign any share, cer- acti-ity on dormant account s.

tificate of deposit, draft, order, bill of exchange, acceptance, note, deben-
ture, bond, or other obligation, mortgage, judgment, or decree without Section 80. Section 657.038, Florida Statutes, is amended to read:
authority from the board of directors of such credit union;

657.038 Loan powers.-
(d) Make any false entry in any book, report, or statement of such

credit union with intent to deceive or defraud such credit union or any (1) A credit union may extend credit to members for such purpose
other person, with intent to deceive any members or officials of such and upon such security and terms as the credit committee, credit man-
credit union, or with intent to deceive the department or any authorized ager, or loan officer approves, pursuant to written loan policies estab-
representative appointed to examine the affairs of such credit union; or lished by the board of directors, at ratoo of intorot not oxcoding 18 per

coent per annum simplo inteeat, or as may otherwise be provided by law.
(e) Deliver or disclose to the department or any of its employees any

examination report, report of condition, report of income and dividends, (2) The total unsecured obligations outstanding from any member
internal audit, account, statement, or document known by him to be must shall not exceed the greater of $500 or 15 $200-or-2 percent of the
fraudulent or false as to any material matter. equity unimpaired capital of the credit union.

(9)44 Whoever violates any provision of th provision of subsection (3) The total seeuered obligations outstanding from any member must
(7)( or subsection (8)44 is guilty of a felony of the third degree, punish- shll not exceed the greater of $1,000 or 25 $600 or 10 percent of the
able as provided in s. 775.082, s. 775.083, or s. 775.084. equity unimpaired capital of the credit union. The limitations provided

*'~~~~ ' ~~~~~in this subsection do not apply to loans which are fully secured by assign-
Section 77. Subsections (10), (23), and (26) of section 657.031, Florida ment of shares or deposits in of the lending credit union.

Statutes, are amended to read:Statutesaramnetoed:(4) A member may receive credit in installments or in one sum and
657.031 Powers.-A credit union shall have the power to: may pay the whole or any part of his indebtedness on any day on which

the office of the credit union is open for business.
(10) Borrow money and issue evidences of indebtedness for a loan or

loans for temporary purposes in the usual course of its business and (5) The credit committee or credit manager may approve in advance,
secure such obligations by mortgage or pledge of any of its assets. Aggre- upon request of a member, a line of credit, and disbursements may be
gate borrowings shall not exceed 50 percent of the unimpaired capital of granted to such member within the limit of such line of credit. When a
the credit union. However, this percentage limitation shall not apply to line of credit has been approved, no additional credit applications are
loans from the corporation or from the National Credit Union Adminis- required as long as the aggregate obligation does not exceed the limit of
tration. such line of credit; however, no additional disbursements may shall be

mado to any mombor whose financial information has not beeoon rovted
(23) Act as trustee of funds permitted by federal law to be deposited and updated within the proviou 36 month period, and no additional dis

in a credit union as a deferred-compensation or tax-deferral device, burscmnt shal be made to any member whose existing extensions of
including, but not limited to, Individual Retirement Accounts as defined credit are in default or are subject to adverse classification without
by the s. 408, Internal Revenue Code. receiving current financial information.

(26) Participate in systems which allow the transfer, withdrawal, or (6) Loans secured by first or leyond mortgages on real property must
deposit of funds of credit unions or credit union members by automated shall be made in accordance with written policies of the board of directors
or electronic means and hold membership in entities established to pro- and rules of the department.
mote and effectuate these systems, provided such participation is not
inconsistent with those rules of the department adopted to further ser- (7) As used in this section, the term related interest" means a
vice to the members and to protect members' funds against unreasonable person's interest in a partnership as a general partner, and any limited
risks. Any credit union participating in any system shall notify tho partnership, corporation, or other business organization controlled by
department as provided by law- that person. A limited partnership, corporation, or other business orga-

nization is controlled by a person who: In computing the aggregate liabil
Section 78. Section 657.0315, Florida Statutes, is created to read: ity of a mombor for the purpo-eof- h limitations herein and any other

limitation proscribod by ruls of tho department and tho bylaws of the
657.0315 Contracts for providing goods, products, or services.- credit union, there shall be included:

(1) A credit union may not enter into a written or oral contract with (a) Owns, controls, or has the power to vote 25 percent or more of
any person to provide goods, products, or services to or for the benefit of any class of voting securities of any such business organization; LenAe
the credit union if the performance of such contract would adversely to a member corporation in which the mombor holds an equity intoest
affect the safety or soundness of the credit union, and the contract is of 25 prcent or more.
voidable.

(b) Controls in any manner the election of a majority of the direc-
(2) Enforcement of this section may be made only by the board of tors of any such business organization; or Loans to any member partner

directors of the credit union, unless the contract had been authorized by ship in which the membor is a general partner or is a limited partnor with
specific action of the board; by the corporation or National Credit Union a 50 percent interost or moro.
Administration if it is directed to assume control of the assets and busi-
ness of the credit union pursuant to s. 657.062; or by the liquidator (c) Has the power to exercise a controlling influence over the man-
appointed pursuant to s. 657.063 or s. 657.064. agement or policies of such business organization. Loano made,

ondorood, or guaranteed by tho member.
Section 79. Subsections (5) and (6) of section 657.033, Florida Stat-

utes, are amended to read: (8) In computing the total liabilities of any person, all loans
endorsed or guaranteed as to repayment by such person and by any

657.033 Accounts.- related interest of such person must be included.
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(9)484 A No loan may not shel be made to any corporation, except to (3) In computing the total liabilities of any person, all loans
the Florida Credit Union Guaranty Corporation, Inc., or a corporation in endorsed or guaranteed as to repayment by such person and by any
which the credit union holds an equity interest. related interest of such person must be included.

(10)(94 The loan limitations stated in this section shall not be (2) In computing the aggrcgato liabilities of the dircotor, officers,
enlarged by the provision of any other section of this chapter. committe members, and omploycon--ubjeet-tothe- 1) perecnt limitation,

(11)404 Any approval of extension of credit requiring approval of the
board of directors shall be recorded in the minutes of the board, including (a) Loano to any member corpora tion in whieh miy one or more direo
the borrower's account number or other code, the amount of the loan, the tors, offiecrs, committe mrmbers, r emplyd an o esuity intrct
maturity of the loan, and the general type of security. of 25 pereent or morc.

(12)44 The department may adopt rules to provide for minimum (b) Loana to any mmbor partncrnhip in which any one or moro diroc
documentation and safe lending procedures necessary to protect the teor, officers, Committcp mombsor, is a genoral partner or a
members' funds. limited partner with a I50 pCrent interest or morc.

(13)424 A credit union may participate in extensions of credit to its (c) Loano comado, endorsed, or guaranteed by the director, officor,
members jointly with other credit unions, corporations, or financial insti- committee members, and omplyeeos.
tutions.

(3) The requiremncto of this soction eon-crning approval of oxten

(14)43 A credit union may participate in guaranteed loan programs sions of credit by the board of diroetcro shall haI been met only when
of the federal and state governments, provided the borrower is a member thoes apprevals havo been recorded in the formal iminutcs of the board,
of the credit union. including the borrower'c name, the amount of the loan, the maturity of

the loan, and the g ral typo of curity.
(15)*44 If approved by the board of directors, a credit union may

extend credit to other credit unions, or to the corporation, in an amount (4) The limitations stated in this section shall not be enlarged by the
not greater than 25 percent of the unimpaired capital of the lending provision of any other section of this chapter.
credit union.

Section 82. Section 657.042, Florida Statutes, is amended to read:
(16).(V A credit union may purchase the conditional sales contracts,

notes, and similar instruments of its members, provided that the credit 657.042 Investment powers and limitations.-A credit union may
union could have originally made the loan to the member. invest its funds subject to the following definitions, restrictions, and limi-

tations:
(16) For the purponco of thin part, tho oxintenco of an endorser, eom (N
A Ase~ksX+A_ Apre~Be~niot O .A13FF n tests se ity. (1) INVESTMENTS NOT SUBJECT TO LIMITATIONS.-There

akcr, or gurntvr cnhll vno connctitut oc uritvy , . is no limitation with respect to the capital of the investing credit union

Section 81. Section 657.039, Florida Statutes, is amended to read: on the following investments:

657.039 Loan powers; extension of credit to directors, officers, com- (a) Direct obligations of the United States Government.

mittee members, and certain employees.- (b) Obligations of agencies created by the United States Congress and

(1) A credit union may extend credit to its officers, directors, its authorized thereby to issue securities or evidences of indebtedness,
credit manager, members of its supervisory, audit, and credit commit- regardless of guarantee of repayment by the United States Government.
tees, and any other person authorized to approve extensions of credit,
provided: (c) Public housing authority obligations.provided:

(a) The extension of credit complies with all requirements under this (d) General obligations of the states of the United States and of the
part with respect to credit extended to other borrowers and is not on political subdivisions and municipalities thereof.
terms more favorable than those extended to other borrowers. (e) Obligations issued by the State Board of Education under author-

(b) The loan or aggregate of loans to any person or any related inter- ity of the Constitution or applicable statutes.
est of any person covered by this section which exceeds $5,000, except (f) Tax anticipation certificates or warrants of counties or municipali-
for share-secured or deposit-secured credit, is approved in advance by ties having maturities not exceeding 1 year.
the board of directors with any interested person abstaining from
voting. The aggrogatC of oredit, exept sharo sncured or deposit- seeued (g) The assets of liquidating credit unions in this state, provided such
crodit, oxtended to thoCse peomona t forth in thisouboetion doeRs not assets are otherwise eligible for investment by the acquiring credit union.
e.eed 10 porcont of the unimpairod capital of the crcdit union.

(h) The shares and deposit accounts of corporate credit unions and
(c) Tho application for cxtencion of croedit, oept sharo -ecurod or any other fund established by this state or by the Federal Government

deposit ocd croedit, in approved by the crdit committore orcedit for the purpose of maintaining liquidity in credit unions; however, such
managor and the board of dirctorn, without ouch director, loan offieor, investments shall not exceed the amount required for the purpose of
crodit manager, or credit committo mombor having a vote on-his-loan. meeting the daily needs of the investing credit union for operating liquid-
Approved lines of credit, such as open-end loans, may be funded without ity.
further approval by the board, but all extensions of credit over $5,000 to
such persons must shel be reviewed at least annually by the board of (i) Stock of the Federa National Mortgage Association, or any other
directors. Closed-end loans which have been fully funded do shell not similar entity designated by the department, designed to promote invest-
require annual review. ment in residential mortgages, which may be purchased and retained as

required in connection with mortgage transactions with the association or
(2) As used in this section, the term "related interest" means a entity.

person's interest in a partnership as a general partner, and any limited
partnership, corporation, or other business organization controlled by (2) INVESTMENTS SUBJECT TO LIMITATION OF 25 44 PER-
that person. A limited partnership, corporation, or other business orga- CENT OF CAPITAL OF THE CREDIT UNION.--Up to 25 percent
nization is controlled by a person who: of the capita of the credit union may be invested in:

(a) Owns, controls, or has the power to vote 25 percent or more of (a) The shares or deposit accounts in of any one corporate credit
any class of its voting securities;- union or other insured financial depository institution. The credit union

may exceed the 25-percent investment limitation in the corporate credit
(b) Controls in any manner the election of a majority of its directors; union, subject to the prior written approval of the department.

~~~~~~~~~~~or ~~~~~~(b) Federal funds, daily; however, a credit union may not sell at any
(c) Has the power to exercise a controlling influence over its man- one time federal funds to any individual institution in an amount

agement or policies, exceeding 100 percent of the equity of the selling credit union.
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(c) Bankers' acceptances that are eligible for purchase by Federal whether the investment complies with the requirements of this section.
Reserve Banks. If the investment fails to comply with the requirements of this section,

the credit union must divest itself of its investment, unless otherwise(3) INVESTMENT SUBJECT TO LIMITATION OF TWO PER- trust-s approved by the department.
CENT OF CAPITAL OF THE CREDIT UNION.-

Section 83. Section 657.043, Florida Statutes, is amended to read:(a) Up to 2 percent of the capital of the credit union may be invested Section 83. Section 657.043, Florida Statutes, is amended to read:
in the capital shares, obligations, or preferred stock issues of any agency 657.043 Reserves.-
or association, or membership association, provided the membership or
stockholdings, as the case may be, of such agency or association are pri- (1) TRANSFERS TO REGULAR RESERVE.-Immediately before
marily confined or restricted to credit unions or organizations of credit paying payment-of each dividend, the total grosse- ings of all income
unions and provided the purposes for which such agency or association is for the period the efrdit union shall be determined. From this amount,
organized are designed primarily to service or otherwise assist credit there shall be set aside sums as a regular reserve in accordance with the
union operations. following schedule:

(b) Commercial paper and bonds of any corporation within the (a) A credit union shall set aside:
United States which have a fixed maturity, as provided in subsection 1. Five percent of the total of all income for the period
(7), except that the total investment in all such paper and bonds may 1 Fvthe percent of the total of all income for the perniod gli e,
not exceed 10 percent of the capital of the credit union. until the regular reserve equals 6 shallequl4 percent of the tttstanding loast and risk assets, then,

(4) INVESTMENT SUBJECT TO LIMITATION OF ONE PER- 2 Two percent of the total of all income for the period
CENT OF CAPITAL OF THE CREDIT UNION.-Up to 1 percent of un2. Two percent ofil the totregular reserve equal of shall ncome forcent of the petotalod gr outw,
the capital of the credit union or $15,000, whichever is greater, may be standing loans and riskequals 8 sle percent of the assets.t
invested in any of the following:

(a) Corporate obligations of any one corporation which is an affiliate (b) Whenever the ratio of regular reserves to risk assets regular
or subsidiary of the credit union, except that the total investment in all reserve falls below the stated percent of the total outstanding lrois nd
such corporate obligations shall not exceed 10 percent of the capital of paragrape , it shall be replenished by regular contributions as provided in(a).
the credit union.

b With tho approval of tho dopartmnt , orp o b d st a (c) The department may decrease the reserve requirements set forth
fixod matuity of any orproration wihin artho Unitd Statoe, eacp v that in this subsection when in its opinion such a decrease is necessary to pre-the d- M_ _-_-ent _ of any bopoatonw_ _te _____ _tatco ox_ p ha serve the fiscal soundness of the credit union.tho total invootmont in all souh oorporato bonds shall not orsood 10 por
ent of the apital of the redit union. (2) ALLOWANCE FOR LOAN LOSSES ACCOUNT.-The credit

(b)*} Any capital participation instrument or evidence of indebted- union shall maintain an account for loan losses. The amount in the
ness issued by the Florida Black Business Investment Board pursuant to account must equal the board's estimate of losses in the loan portfolio
the Florida Small and Minority Business Assistance Act of 1985p and be consistent with the rules of the department. The account must

be provided for, before paying a dividend, in the manner provided by
(5) INVESTMENTS IN REAL ESTATE AND EQUIPMENT FOR rule. This account constitutes part of the regular reserve for the purpose

THE CREDIT UNION.- of determining the ratio of regular reserves to risk assets. A-portion-of
tho rogular rescrv- will bo transforrod to an aeeount to ho known as-- "a1

(a) Up to 5 percent of the capital of the credit union may be invested lowane for loan lossos" in-n amount equal to the board's estimate of
in real estate and improvements thereon, furniture, fixtures, and equip- lossos in the portfolio and onsistoent with rules of the dopartmont
ment utilized or to be utilized by the credit union for the transaction of
business. (3) USE OF REGULAR RESERVE.-The regular reserve shall

belong to the credit union and shall be used to meet losses as-may-be
(b) The limitations provided by this subsection may be exceeded with approved by the dopartment. In the event of a decrease, the department

the prior written approval of the department. The department shall grant may require additional transfers to the regular reserve above the
such approval if it is satisfied that: amount required by subsection (1) until the decrease has been restored.

1. The proposed investment is necessaryThe regular reserve may not be decreased without the prior written
approval of the department or as provided by rule.

2. The amount thereof is commensurate with the size and needs of (4) RISK ASSETS DEFINED.-For th purpoo ostablishig th
the credit union. (4) RISK ASSETS DEFINED.-

roor-o roequired by subsootion (1), The following assets shall not be con-
3. The investment will be beneficial to the members. sidered risk assets:

(6) INVESTMENTS SUBJECT TO DEPARTMENT (a) All loans, except:
APPROVAL.-A credit union may invest its funds in such other invest- a) Cash n hand
ments, including the capital stock of other financial institutions, as the C shn nd
department approves by rule or order. (b) Insurod or guarantood dcost and shars in finanial dopository

(7) SPECIAL PROVISIONS.--
(e) Assots whieh aro fully insurod or fully guas-antoo -orinsipal(a) None of the bonds or other obligations described in this section and( Asets by i re fully in d f g no toe Sarenl

shall be eligible for investment by credit unions in any amount unless ntirct tby, or duo from tho Unitod Stato Cvor t, its agonios,
current as to all payments of principal and interest and unless rated in o-seeate
one of the four highest classifications, or, in the case of commercial paper, (d) Loans to other redit unions;
unless it is of prime quality and of the highest letter and numerical
rating, as established by a nationally recognized investment rating ser- (c) Loans to students insurd under the provisfions f Titlc IV, Panrt
vice, or any comparable rating as determined by the department. Beonds B of the Higher Edueation At of 1965 (20 U.S.C. s. 1071 ct soq.) by the
or othor obligatiowi arc nr ll no l fr invstmont Federal Houing Administr n or similarly insured loans.

ucaotowisoc supportd as to invostmont quality and marhetability by _______________________________ate8oroditratigfiboo dnnd i tnd inourront tat by thopur (f) Sharos or deposita in ontral rodit unions organizod undor this
eAha-tomg tered u.ieR . p An part or any othor taon act or tho Federal Crcdit Un ion Mt.

(b) With prior approval of the department, any investment permit- (g) Commoni trust iRnvot nt which doal in in;-stmontc authoi
ted in this section may also be made indirectly by investment in a trust by this part
or mutual, the investments of which are limited as set forth in this sec- (h) Aocrued interest on nonrisk investmonts.
tion herein, provided that the credit union must maintain a current file
on each investment which contains sufficient information to determine (i) Furniturc and cquipmnt.
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(j) Land and buildings. 44 Each state credit union shall pay to the department a semiannual
assessment bazed on the total assets as shown on the statoment of eendi

(k) Invsntments in or loans to the corporation. tion of the crcdit union on thc last b'cinec c day in D reember and the last

1.4 Loans fully secured by a pledge of shares or deposits in the lend- busineop day in June of eaeh year- The semiannual asessment shall be
ing credit union, equal to and maintained to at least the amount of the computed by using the following schedule:
loan outstanding. (1)4.4 For assets under $25,000, an assessment of $1.98 $442 per

$1,000, but not less than $17.25 $15.00
2.(m4 Loans which are purchased from liquidating credit unions and but not less than $17.25 

guaranteed by the corporation or insured by the National Credit Union (2)41 For assets over $25,000, an assessment of $49.50 $43.13, plus
Administration or other insuring agencies. $1.82 $148 per $1,000 over $25,000.

3. Investments in or loans to the corporation. (3)4. For assets over $50,000, an assessment of $95.00 $2465, plus
$1.59 $1"8 per $1,000 over $50,000.

(b) All investments that have remaining maturities greater than 3
years, unless a specific reserve has been established to mark the invest- (4)4 For assets over $100,000, an assessment of $174.40 $616,

ment to current market value. plus $0.99 $ per $1,000 over $100,000.

(c) Uninsured or nonguaranteed deposits and shares in financial (5)(e For assets over $250,000. an assessment of $323.19 $24-3,

depository institutions, except deposits in the Federal Reserve Bank, plus $0.79 $079 per $1,000 over $250,000.

the Federal Home Loan Bank, and the Southeast Corporate Federal (6)44 For assets over $500,000, an assessment of $521.56 $45353, plus
Credit Union. $0.46 $040 per $1,000 over $500,000.

(d) All investments in commercial paper and bonds. (7)4g For assets over $1,000,000, an assessment of $753.00 $65448,
plus $0.36 $i per $1,000 over $1,000,000.

(e) All investments in Banker's Acceptances. plus $0.36 $ 1 per $1,000 over $1,000,000.
(8)h4 For assets over $2,000,000, an assessment of $1,116 69 $971.03,

(f) All investments in Federal Funds. plus $0.31 $0.27 per $1,000 over $2,000,000.

(g) All investments that are authorized pursuant to subsection (6) (9)44 For assets over $5,000,000, an assessment of $2,068.89

or subsection (7). $1,799.03, plus $0.16 $044 per $1,000 over $5,000,000.

(h) Fixed assets greater than the statutory limit imposed by this (10)4 For assets over $20,000,000, an assessment of $4,449.39

chapter, unless a specific reserve has been established for the excess. $3,869.03, plus $015 $043 per $1,000 over $20,000,000.

(5) ALLOWANCE FOR INVESTMENT LOSSES.-The credit (11)44 For assets over $50,000,000, an assessment of $9,012.01

union may maintain a contra asset account to provide an allowance for $7,836.53, plus $0.14 $042 per $1,000 over $50,000,000.

investment losses, which will not be included in the determination of (1244 For assets over $100,000,000, an assessment of $16,285.76
equity. The account must be maintained consistent with the rules of the $141641-53 plus $0.14 $042 per $1,000 over $100,000,000.
department.

(2) Additional assessments may be made to cover the osts of the
(6)44 SPECIAL RESERVES.-In addition to such regular reserve, department for examination an&d supevis mdSu assessamcnts may not

special reserves shall be established: xceied 15 pcrcent of the asoccssmcnt of a credit union, an calculated pur
, . „ ,. , , ,ouant t oubpotien (1), in any fiseal year. The-assessmen a required by

(a) To protect members against losses resulting from credit extended uant to subsection (1), in any fihcal year. The asoesmonts reuirod by
or from risk assets when required by rule, or when found by the depart- th eubction shall apply to the 6 month period fli 
ment, in any special case, to be necessary for that purpose; or r d.

(b) As authorized by the board of directors. Section 85. Section 657.055, Florida Statutes, is amended to read:
(b) As authorized by the board of directors.'

(7)C46 RESERVE FOR CONTINGENCIES.-The board of directors 657.055 Retention and destruction of certain records.-

may, after the regular reserve required by this section and rules of the (1) The following credit union records must be retained perma-

department has been set aside, transfer a portion of undivided earnings nently in either their original form or copied photographically,

to an auxiliary reserve account to provide for additional possible losses microphotographically, or on archival computer media:

and expenses. The purpose for the rcserve shall be specific, and the
amount of thc possible ls hall be rasonably timablc. (a) Charter, bylaws, and amendments.

(8) RESERVES.-The ratio of equity to total assets for each credit (b) Certificates of share insurance or any license to operate under a

union must be maintained at not less than 5 percent. At the end of the program of any government agency.

calendar quarter when this ratio is determined to be less than 5 percent, (c) General ledger and supporting subsidiary ledgers.

the credit union shall, within 60 days thereafter, prepare and file with
the department for approval a plan to achieve the minimum ratio (d) Minutes of meetings of the members, board of directors, credit

within 4 years, or such longer period of time approved by the depart- committee, audit committee, and supervisory committee.

ment. Once achieved, each credit union must maintain a ratio of equity (e) Supervisory or audit committee annual audit report, or equiva-

to total assets of not less than 5 percent, unless otherwise authorized by lent examination report by a certified public accountant, and any
the department. The department, by rule, shall prescribe the informa- attachments.
tion, types of restrictions and limitations on operations, reporting
requirements, and other criteria that are required to be included in an (f) Listings of records destroyed.

acceptable plan. An acceptable plan must recognize the unique charac- (2) The following credit union records, if used, must be retained in

teristics and risk differences for the individual credit union. either their original form or copied photographically, microphoto-

(9) GUARANTY ASSISTANCE AGREEMENT.-The amount of graphically, or on archival computer media for a period of at least 5

any liability arising out of a guaranty assistance agreement with the years after January 1 of the year following the date the records are

corporation or National Credit Union Administration must be main- made or filed:

tained as a reserve and be included in the determination of undivided (a) Balance sheets and statements of income and expenses.
earnings of the credit union.

Section 84. Section 657.053, Florida Statutes, 1990 Supplement, is (b) Individual share and loan records.
amended to read: (c) Journal and cash records.

657.053 Assessments; state credit unions.- (d) Cash account reconcilements.
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(e) Dividend records. (b) Whenever a majority of the members of the board of directors of
(f), Expense_~ records.~~ ~the credit union have been removed by the department or shall have

(f) Expense records. resigned.

(g) Reports of financial condition. (2) Except when prohibited by federal or state law, in the event of

(h) Matured investment records, assumption of control, the guarantor or insurer may shall have authority
te elect the board of directors and the operating committees and may,

(i) Supervisory or audit committee summary of account verification without penalty or liability, prepay any deposit accounts; terminate
or the equivalent prepared by a certified public accountant. any contracts or agreements with employees, independent contractors,

(j) Closed applications for membership and share account agree- or consultants; terminate any contract or agreement with any person to
ments. provide goods, products, or services if the performance of such contract

would adversely affect the safety or soundness of the credit unions or if
(a) Credit unions shall proeorvo the following rocorda, if used, or files such contract was entered into in violation of s. 657.0315(1); and termi-

or photographic or microphotographic copies thereof, for a period of not nate or assign any lease for property. The authority of the guarantor or
le-o than 5 yooro net after January 1 of thc year following the timo of insurer to continue operation of a credit union shall continue for a period
making or filing of ouch rcords or filos: not to exceed 180 days, unless extended by the department for an addi-

1. Cash reeived voucher. tional period not to exceed 180 days at the request of the guarantor or
insurer, or unless involuntary liquidation proceedings have been initiated

-. Balaneo ohoe t and statomont of income and coxponso. by the department. In the event that the guarantor or insurer does
3. _ Individua _ * __d o l assume control pursuant to the direction of the department, a meeting of

.Individual sharo and loan lodgor. the credit union shall be called within 180 days, or within the period of
4. Journal and oash record. extension as approved by the department, for the specific purpose of
5. Bank' reconc lemont. electing a new board of directors, who shall take office when the guaran-

tor or insurer surrenders control, or considering such other recommenda-
6. Dividend record. tions as the guarantor or insurer and the department may make.

7. Exponoo record. Section 87. Section 657.063, Florida Statutes, is amended to read:

(b) Lodger shoeto or photographic or misrophotographic copies of 657.063 Involuntary liquidation.-
lodger ohoeto shnall not bo dostroyod and ohll o retaind in an nacoAsibkl

~~~~~~~~~~location. Ova(1) If the department finds that any credit union is bankrupt or insol-
vent, or is transacting its business in an unsound, unsafe, or unauthorized

(3)4% No liability shall accrue against any credit union destroying manner such that it is threatened with imminent insolvency, and liquida-
any such records after the expiration of the period provided in subsection tion is in the best interest of the members, the department may, in its
(2) 44, and in any cause or proceedings in which any such records or files discretion, order the credit union placed in involuntary liquidation and
are may-be called into in question or be demanded of the credit union or designate and appoint a liquidator to take charge of the assets and affairs
an employee thereof, a showing that such records or files have been of the credit union. The order shall set forth the specific findings and rea-
destroyed in accordance with the terms of this section constitutes shall sons for the action taken
be a sufficient excuse for the failure to produce them. sons for the acton taken

(4)4 Any credit union may photograph, microphotograph, use (2) The liquidator must te be appointed by the department. shall-be
archival computer media, or reproduce on film, in such manner that each The corporation or the National Credit Union Administration, whichever
page is exposed in its entirety, any of its journals, ledgers, statements, is applicable, must be given the right of first refusal. The department
account books, other books, or internal records of every description made may appoint another entity if refused by the primary guarantor or
or received in the regular course of its business, and the photographs, insurer.
microphotographs, archival computer media, or reproductions on film in
the form of film, prints, or enlarged prints, or any duly certified or (3) Upon appointment and in accordance with the directions of the
authenticated copy or reproduction thereof, duly certified or authenti- department, the liquidator shall take possession and charge of all of the
cated by a responsible officer of the credit union under whose supervision assets, books, and records of the credit union and shall take charge of the
the records are kept shall, in all cases and in all courts and places, be affairs, business, and operations of the credit union and shall have all of
admitted and received as evidence with a like force and effect as the orig- the powers of the board of directors, credit committee, credit manager,
inal general ledger, voucher, statement, account book, or other record. and supervisory committee of the credit union. The liquidator shall con-

tinue the business operation of the credit union for a period not to exceed
(5) Retention requirements of federal laws must be satisfied pursu- 180 days, subject to the direction of the department. The liquidator shall

ant to appropriate federal regulations. have full authority to make loans and investments and to permit deposits

(6)44 This section shall, so far as applicable, apply to the records of to or withdrawals from accounts by members, except that during the
federal credit unions operating in this state. period of such operation by the liquidator, no withdrawal from any

account or accounts which are not fully insured or guaranteed shall be
Section 86. Section 657.062, Florida Statutes, is amended to read: permitted. Except when prohibited by federal or state law, the liquida-

657.062 Assumption of control by guarantor or insurer.- tor may, without penalty or liability, prepay any deposit accounts; ter-
minate any contracts or agreements with employees, independent con-

(1) The department may direct the corporation or the National tractors, or consultants; terminate any contract or agreement that was
Credit Union Administration, whichever is applicable, to assume control entered into in violation of s. 657.0315(1) or s. 657.062(2); and terminate
of the property, assets, and business of its member credit union and to or assign any lease for property. The liquidator shall proceed with a liq-
operate it subject to the directions in -aeoordanc with the rocommonda uidation of assets by sale or transfer of assets and conversion of assets
tions of the department: into cash or liquid investments in preparation for distribution to mem-

(a) Whenever the department finds that the credit union: bers on account of shares and deposits. The liquidator shall have specific
authority to sell loan assets. The liquidator may enter into agreements

1. Is engaging or has engaged in an unsafe or unsound practice; for the sale or transfer of loans and other assets with the assumption of
outstanding share and deposit accounts, which assumption constitutes

2. Is violating or has violated any provision of this chapter; or full and complete distribution to members on account of shares and

3. Is violating or has violated any department rule, department order, deposits.
or written agreement entered into with the department,. ~ „ . , .. , . . . . , .or written agreement entered into with the department, (4) On the completion of the liquidation and certification by the liq-
in such a manner that the credit union is threatened with imminent uidator that the distribution of the assets of the credit union has been
insolvency. Any credit union which has a balance in its equity accounts completed, the department shall cancel the certificate of authorization of
of less than I percent of its total assets, after adjustment for apparent the credit union. The department may designate a custodian to maintain
losses, is considered to be threatened with imminent insolvency, the books and records of the liquidated credit union.
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(5) When the liquidating agent of the credit union corporation or the (7) The corporation or the National Credit Union Administration,
National Credit Union Administration has been appointed liquidating whichever is applicable, shall have the right of first refusal to be
agent of a credit union, the department may waive or deem inapplicable appointed as liquidator of any liquidating credit union which it guaran-
the fees required by this chapter and the examination required by s. tees or insures. The liquidator shall have all of the powers provided in s.
655.045(1)(a), provided the liquidating agent -Ncorporation r theatonl 657.063 regarding involuntary liquidation. If the corporation or the
Crodit Union Administration submits periodic reports to the department National Credit Union Administration shall decline to serve as liquida-
on the status of the liquidation. tor, the board of directors shall appoint a reasonable person as liquidator

Section 88. Section 657.064, Florida Statutes, is amended to read: and specify the extent of responsibilities and authority delegated to the
liquidator.

657.064 Voluntary liquidation.-A credit union may elect to dissolve
voluntarily and liquidate its affairs in the following manner: (8) When the liquidating agent of the credit union has been

appointed, the department may waive or hold inapplicable the fees
(1) Before considering any resolution pertaining to voluntary liqui- required by this chapter and the examination required by s.

dation by the board of directors, the credit union must inform the 655.045(1)(a), provided the liquidating agent submits periodic reports to
department and the corporation or the National Credit Union Adminis- the department on the status of the liquidation.
tration, whichever is applicable, of the time and place of the meeting of
the board of directors. The notification must be transmitted at least 5 (9)8} Whenever the board of directors or liquidator determines that
days before the board of directors meets. all assets from which there is a reasonable expectancy of realization have

(2)1) AnyatonbTheboardofdirectorspursuanttothissection, been liquidated and distributed to the members, a certificate of dissolu-
()tshall, be by resolution, recommend-eban to the membership tion on forms prescribed by the department shall be prepared and filed

shall, be by resolution, recommend feesramendt~i ng to the me~mbership with the department together with all pertinent books and records of the
that the credit union be dissolved and shall state the board's reasons for wth the department together with all pertinent books and records of the
such recommendation. credit union, and thereupon the credit union shall be dissolved and its

certificate of authorization canceled. The department may designate a
(3)A2 Within 10 days after adoption by the board of directors of the custodian to maintain the books and records of the liquidated credit

resolution proposing voluntary liquidation, a copy of the resolution shall union.
be mailed to each member, giving notice of the time, location,, and pur-
pose of a special membership meeting, which must shall be held not eno (9) Th liquidator shall fie a copy of the certificate of dissolution
less than 10 nor oe more than 20 days following the mailing of the resolu- with the Departmcnt of StatC and provide proof of ouch filing to the
tion. Included in this notice shall be a mail ballot, allowing each member department
to vote in favor of or against the proposed voluntary liquidation. All bal-
lots which are received by the credit union prior to the time set for the (10) When the corporation or the National Crodlt Union Administra
special membership meeting shall be counted together with the ballots tion has been appointed liquidating agent of a erelit union, the depart
cast at the meeting to determine whether the membership approves of ont ma i r dm inapplicabl tho fes roquired by this chapter
the voluntary liquidation. Adequate procedures shall be established to and the examination required by t. 655.045(1)(a), providd thc oorpora
provide that each member shall have but one vote. A majority of the tion or the National Credit Union Administration submit periodic
votes cast by the members must be in favor of voluntary liquidation for report to the department on the aidation.
the credit union to be voluntarily liquidated. Those casting ballots by
mail or at the meeting constitute a quorum for the transaction of busi- Section 89. Section 657.065, Florida Statutes, is amended to read:
ness at such special meeting, notwithstanding any contrary bylaw provi- 657.065 Merger.-
sion.

(3) Prior. to onidration of any rcolution pcrtaining t (1) Any state or federal credit union may merge with another state or
liquidation by the board of directors, thc crodit union shall inform tho federal credit union under the existing certificate of authorization of the

opartmoernt and theo corporation or tho National Croit Union Adeaini-- other credit union, pursuant to any plan agreed upon by the majority of
tration, hiohvor is applicable, of the timo and placo of theiotin the board of directors of each credit union joining in the merger, if:

tho board of diroctorn. Said notification shall ho tranmitted not-les-than (a) The merger is approved by the affirmative vote of a majority of
5 dayol prior to tho meting of tho board of dfroctcrs. the members of the merging credit union who voted on the issue present

(4) Upon adoption by the board of directors of a resolution recom- at a mteeting of its Maembro dd ----- - '-ueh p se;
mending that the credit union be voluntarily liquidated, the corporation (b) The mege iapprove by an affimati_ vole of a majority of-the

or the National Credit Union Administration, whichever is applicable, b T.hr aod n m ot o aarity t
may restrict control or give directions with respect to the continued busi- membors of the survivng credit unin prscn t at a mooting of Ito mom
ness of the credit union pending consideration of the voluntary liquida- for ouch purpo; howovor, no ouh vot or mting 
tion by the members. During such period, no member shall withdraw an required unlon requeosted in writing by 5 perecnt or more of the member
aggregate amount in excess of the insurance or guaranty covered by the ship of the surn credit union within 20 days of beking given notice of
credit union. No new extensions of credit shall be funded during the intent to morge, which notioe shall inform the mombero of thoir right to
period between the board of directors' adoption of the resolution recom- requect a vote and meting a provided in this pagraphk
mending the voluntary liquidation and the membership meeting called to (b)k* The merger is consented to by the corporation or the National
consider the voluntary liquidation, except for loans fully secured by a Credit Union Administration, whichever is applicable; and
pledge of shares and for the funding of outstanding loan commitments
approved before the board of directors adopts the resolution. (c)*W The merger is approved by the authority uinder the supervision

(5) The notice required by subsection (3)(2) shall also be mailed to of which the resulting credit union will operate.
the department within 5 days after the action of the board of directors. (2) The department shall approve a merger as provided in this section
Within 10 days after the meeting of the membership, the board of direc- if it finds upon the written and verified application filed by each board
tors shall notify the department and the corporation or the National of directors that:
Credit Union Administration, whichever is applicable, in writing of the
action taken by the members. (a) Notice of intent to merge was given to the members of the surviv-

(6) If the voluntary liquidation is approved by the membership, the ing credit union;
board of directors shall appoint a liquidator to proceed with the liquida- (b) Notice of the meeting called to consider the merger was given to
tion. All reasonable and necessary expenses of operation during the the members entitled to vote upon the question;
period of liquidation shall continue to be paid as authorizable by the
board of directors. When all assets from which there is a reasonable (c) Such notice disclosed the purpose of the meeting and properly
expectancy of realization have been fully paid, the remaining liquida- informed the membership of the merging credit union that approval of
tion proceeds shall be paid and distributed to the members, ratably a merger was under consideration;
according to the balances in the share accounts as of the close of the last
business day preceding the date of the resolution of the board of direc- (d) A majority of the votes cast upon the question by the members of
tors pursuant to subsection (2). the merging credit union were in favor of the merger; and
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(e) The merger will not seriously impair the ongoing viability of the (c) Organizations and associations of those persons or organizations
surviving credit union. set forth in paragraph (a) or paragraph (b);

(3) After agreement by the boards of directors and approval by the (d) Residents of this state having a limited field of membership who
members of the merging credit union, the chief executive officer An-sur- have applied to the department to organize a credit union and have been
.iving crdit union, if applicable, the president and soerCtary of the sur- denied on grounds other than those set forth in s. 657.005(6);
viving credit union shall execute a plan eertifieate of merger, which shall
set forth all of the following: (e) Residents of this state having a limited field of membership, if

their application for membership is approved by the board of directors of
(a) The time and place of the meeting of each board of directors at the central credit union and by the department;. The applieant group

which the plan was agreed upon; must dmonstratoe to th bcard of diroctors of the central credit union
that thc circumstar.cnc of itc group arc such ac tc lclarly dcrmornstrato(b) The vote in favor of the adoption of the plan; that ther is no rasonabl hano that th group eould sueocasfully orgat' ne greop could sueemsfae~ LI nr··r ,··~ · y-orga-l· -~

(c) A copy of the resolution or other action by which the plan was niaze a redit union. The burden of proof shall be on the applicant group.
agreed upon; Thc department shall promulgate forms to be used by applicant groups

applying for membership in central credit unions. If tho applisant group
(d) The time and place of the meeting ormeetings of the members; is approved for membeorship by th board of diretors of the entral redit

if applieable, at which the plan agreed upon was approved; nd union, the central credit union shall submit to the department a copy of
te, applicatin fo appova by,... teL department;(e) The vote by which the plan was approved by the members;;.y th dpartmnt

(f) Persons in the field of membership of liquidated credit unions or(f) The name and the specific location of the proposed main office of credit unions which have entered into or are about to enter into volun-
and each existing and proposed branch office; tary or involuntary liquidation proceedings; andtary or involuntary liquidation proceedings; and

(g) The name of each director who is to serve until the next annual (g) Members of the immediate families of all members qualified
meeting; and above.

(h) A copy of any proposed bylaw amendments. Section 91. Subsection (6) is added to section 657.251, Florida Stat-

(4) The eertifieate and plan of merger shall be transmitted to the utes, to read:
department for its approval.

657.251 Purposes.-The purposes of this part are to:
(5 Upn retur-n of the crt ficato from lthe dpa-rtment, or at souch

time as directed by the department, all property, proporty rights, and (6) Provide for the orderly conversion of member credit unions to
ombor-' intorcsts of tho- mIrgL d crodit union shall yost in tho ourviving share insurance through the National Credit Union Administration, or

credit union without deed, ondorsomont, or othor instrumont of transfor, the liquidation or merger of member credit unions, and the liquidation
and all debts, obligations, and lianblitics of the mrged credit union shall of the corporation.
be doomod to havo boon assumd by thom sur:ng croedit union undeor th Section 92. Subsection (6) of section 657.253, Florida Statutes, is

ee~~ifiett~e-efat~~ke~i~~ie~ef4~ amended to read:
omrtiiot of auHoiAtio of whic th morgcr.......... was offoctod.T All mom htA 

hers of the sur.viving crcdit union shall hav the samP rights, privileges, amne to r
and roesponsibilitios after the merger is cmpleted. 657.253 Definitions.-As used in this part:

(5)44 A merger application shall be accompanied by a nonrefundable (6) "Member credit union" means any credit union authorized and
fee of $500. The fee may be waived by the department for a merger pur- chartered under the laws of this state which has obtained and maintained
suant to subsection (6)(44. membership with the corporation as of the effective date of this act.

(6)j74 Notwithstanding any other provisions of this chapter or of Section 93. Section 657.257, Florida Statutes, is amended to read:
chapter 120, a credit union may merge without a vote of the membership
when the department determines that the credit union is in danger of 657.257 Membership and eligibility provision.-
insolvency and that the merger will enable the credit union to avoid liqui-
dation. (1) Every member credit union shall maintain memhepahip i thee or.

poration and shall maintain a guaranty certificate issued by the corpora-
(7)(84 A merger with a resulting state credit union may not take tion until the accounts of the credit union are insured through the

place or be effective unless the department issues a certificate of National Credit Union Administration. Evry stato chartered credit
merger. Upon consummation of the merger, the certificate of authoriza- union, which is organized or converted to An ostato hartcrd credit union
tion of the merged credit union shall be returned to the proper authority after the offectivo dato of thi anct may apply for memborship in the cAr
to be canceled. Also at consummation, all property and property rights porantion on forms presoncribed by the corporation. Ev-ry on chartorod
of, and members' interests in, the merged credit union vest in the surviv- credit union the accounts of which arc insurcd through the National
ing credit union without deed, endorsement, or other instrument of Crodit Union Adminorni tion and which terminats such inouranco shall
transfer, and all debts, obligations, and liabilities of the merged credit apply for mombership in the corporation n forms prescribed by the er
union must be assumed by the surviving credit union under the certifi- poration
cate of authorization under which the merger was effected. All members
of the surviving credit union have the same rights, privileges, and (a) With rospect to applications from nol organized credit unions,
responsibilities after the merger is completed. The certificate of merger the corporation shall review the application and, within 30 days after
must be recorded in the public records of all counties in which the merg- receiving the application, notify the departmont of th rocommondation
ing credit union owned any real property at the effective date of the by the corporation with ropot to conformity of the applicat:-ion wh th
merger. requirements of part I of this chapter; adoption of lnding, sovingso

investment, and management policios and practics consoistont with this
Section 90. Subsection (2) of section 657.068, Florida Statutes, is aet; and ostablishmnt of qualified managemont and operation personnl.

amended to read: P·n ,4, 1re,,,,1,,.l I,,""0- ' L ,,,,, Tamended to read: Such action by tho corporation will ho advisory to thte department. Upon
657.068 Central credit unions.- isuc of crtificato of organization by th dpartmnt, th corpora

tion shall isou n provisional guaranty cortificato to tho nowly organized
(2) Membership in a central credit union shall be limited to: eAedit union.

(a) Credit unions organized and operating under this part or any (b) With rospoot to appliations from any other credit union, the r
other credit union act; porntion, before approving tho application for 1guarnnt of its accounts,

shaldl-esidee
(b) Officers, directors, committee members, and employees of such

credit unions, and officials and employees of any association of credit 1. The history, financial condition, and lending, savings, invotmont
unions; and management policio and pr ctiocs of the npplioant.
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2. Thc -snmcavblity Cf gurntecing the appeliant'-ae peeunte the period not to exceed 12 months if the department finds that the

without unduc. riskFto thc crpcraticn. credit union is making substantial effort to satisfy the conditions prece-
not-_neensis- dent to issuance of the certificate of insurance and the credit union is

3. Sush Cther r a t n iations not-ineonsie- likely to satisfy such conditions within the additional 12-month period.

tcnt with this act as may bc cstablshc by thct orpsratisn anB-set-forth The department may order the involuntary liquidation or merger of any

in the plan of operation. member credit union that fails to timely comply with the provisions of

(C) Thc eerpor-atin Shall cither spprcve or- disapprove the-appiee- this paragraph.

tion Cf any sredit union gothin 90 days C PresipdC aa cm pltsd-epplies: (c) A member credit union that receives a certificate of insurance

tion for mcmbcrship. through the National Credit Union Administration must file a copy of

(2) Upsn the apprcval of any applicstien for membership, he the certificate with the department and with the corporation within 10

ratisn shall nstify ths rtnsnt and thc applisant and, upon-issuenee days after receipt. Upon receipt of the certificate of insurance by the

Cf a scrtFficats of CrganntiCtn bhe department, s-h-all isCUe to the-eppli- member credit union, the guaranty certificate from the corporation is

Cant a guaranty ccrftiit vcnhe fast that it is, as Cf the date of canceled and neither the member credit union nor the members of the

issuincc. Cf the crtificate, a mcmbsr srcdit u1niAn undcr thc previsiAnFs .. credit union shall have any further claim against the corporation except

this-part as otherwise provided in this part.

(3) The eerpormation shall disapprvc ethc apl iCation Cf any CrCdit (a) Prior to ssnsideratisn by the bo-Ard sf dircctors Cf any-r---lution

unien for guarantee Cf itsaccunt if it finds t thth c AitUnif's pertaining to Convcrsion to char nua~ h~g h Natisnal Crcdit
rcscrvcs -r- nadcuat ta its f al srdcn a i -e Union Administratin- , thc ce it union shall provid thc dcpAr--m-nt and

unsafe sr unsound, or that tCA guarntcc sf its sascunts u wuold e~terwise the eerpsratian with not less than 5 ys'_advance r stiec Cf ths tins and

invlvu C rk to tcorpratin. pa f ting of ths bsard of dircctsrs.

(2,444 The guaranty certificate issued by the corporation shall evi- (ibag csnvcrsion shalle b

dence the undertaking by the corporation to guarantee accounts of by reSOlutiCoi and shall rcguire the affirm:*a A ti tC Cf An a-boutsmajer

member credit unions to the extent of covered claims subject to such
terms and conditions as the board of directors may from time to time pre-

scribe. Guaranty certificates may be regular or provisional. reselUen sadoption ofe- la reeeionmes -tiege theo-'sith a netiC o stting
resolution shabll hp- mm-Ailed to eseh member-, together _ih a noti--o settfng

(a) Provisional guaranty certificates shall be issued for a period deter- forth thc tine, losation, and ppcf tg of thc membsrship
mined by the board of directors, but not less than 6 months nor more which shall bc, hcl not leo tan 10 or marc than -30% days foln the
than 2 years. A provisional certificate may be renewed for an additional mfailinigOf thc ktic.
period not to exceed 12 months. There may be only one such renewal
period. ( A balta n irmativc or- negativc voteCn thC propoAd

c,,nvcrsin shall ala ss bc nailcd to Cseh mcmbcr. Any ballet rcscivcd by
(b) A regular guaranty certificate shall be issued for a continuing and thc eredit union prisr- to the meeting salled to ssnsidser thc conivcrsion

indefinite period. shall bc tallicd along w.. ith thc thc -nmting. Eash mcmber
shanll hav·~.C but -- nc t An i a majority of mcmbcrs

(c) The board of directors may cancel any certificate if the board of rho 'tcl hRnP thc prsr Mh
directors finds that there has been a deterioration since the issuance of
the guaranty certificate in the financial condition, adequacy of reserves, mcmbcrs partisipatcd shal br

application of financial and loan policies, or extent of delinquencies of (s\ Wihi 1r membership, the bcard Ai

the member credit union or if the department determines that the credit dirtr sA .*eAhall au to rsid te d rtmc ad to thc AOF-

union is engaging in an unsafe or unsound practice, is violating any pro- pcration a cspy sf thc rcsclution adopted by the-bc ard and approvcd by

vision of chapter 655 or chapter 657, or is violating any department rule, the embesh:,

department order, or agreement entered into with the department. In

the event of cancellation of a regular guaranty certificate, the corporation (f) Upon thcefilingw v.th thcdepartmcnta and theo rperatisn f aeCopy

shall issue to such member credit union a provisional guaranty certificate of the ccrtifieat Cof share insuranse-threugh-the-National Crcdit Unn

unless, at the time of such cancellation, the credit union is insolvent and, A s nh f the rcdit unisn in the eorperaitien

in such event, the corporation may decline to issue a provisional guaranty shall hs crnstsd and the n brsRherf sAf thc crcdit-unien-hl--aene

certificate. further claim against thc crpsratien.

(3)46 If, during the term of a provisional certificate, including any Section 94. Subsections (2) and (3) of section 657.258, Florida Stat-

renewal thereof, the member credit union falls to qualify for share insur- utes, are amended to read:

ance through the National Credit Union Administration or a regular

guarantee of its accounts and full membership in the corporation, the car- 657.258 Powers and duties of' the corporaticn; assessments; loss

poration will notify the department stating, with particularity, the defi- reserves.-

ciency which prevents the qualification for such share insurance through

the National Credit Union Administration or issuance of the regular (2) The corporation may:

guaranty certificate, and, thereupon, the department shall institute pro- (a) Employ or retain such persons as are necessary to handle claims

ceedings to revoke the certificate of organization of such credit union. and perform other duties of the corporation.

(4)(6) Each A member credit union shall surrender the guaranty cer- (b) Borrow funds necessary to effect the purposes of this act in

tificate from may tcrminatea e mcmbershilp the corporation in the follow- accordance with the plan of operation.

ing manner: after apprCval by thc beard of directorsand thc meibcrs of

the eredit union and aftcr a ser-tificats of i nuran t gh the National (c) Sue or be sued.

Credit Union Adsinistratis has bccr Cbtained.
(d) Negotiate, and become a party to, such contracts as are necessary

(a) A member credit union directed by the department must file a to carry out the purposes of this act.

complete application for federal share insurance through the National

Credit Union Administration not later than 30 days after the effective (e) Adopt, use, and display a corporate seal.

date of this act. The department may direct the corporation to assume Advance funds, with or without interest, in accordance with

control or shall order involuntary liquidation of any member credit Aht

union that fails to file a complete application within the prescribed agreed terms and conditions to aid member credit unions to continue to

time. operate and to maintain solvency or to malntain account balances with a
financial institution in connection with the assumption of receivables

(b) A member credit union must obtain a certificate of insurance from a member credit union, or to provide liquidity for payment of shares

issued through the National Credit Union Administration within 42 and deposits following a determination of voluntary or involuntary liqui-

months after the effective date of this act. The department may extend dation.
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(g) Upon the written request of the department, assume control of National Credit Union Administration an annual growth fee in an
the property, assets, and business of any member credit union and oper- amount equal to 0.5 percent of the annual increase in its guaranteed
ate the credit union in accordance with the recommendations of the shares and deposits as determined as of December 31 of each year.
department. The corporation shall have all the powers, duties, and
authorities of the board of directors of such credit union, specifically (b)*4 In addition to the fees set forth above, the corporation may
including the power and authority to elect or designate directors, officers levy and collect a uniform annual assessment from each member credit
and committee members, who need not be members of the member credit union that has not received a certificate of insurance through the
union, to sell assets, and to terminate and employ personnel for the credit National Credit Union Administration in an amount to be determined
union. by the board of directors not to exceed 0.05 percent of its guaranteed

shares and deposits determined as of December 31 of the preceding year.
(h) Assist in the merger, consolidation, or liquidation of credit unions

with written notice to the department. In the event of liquidation of a (c)W In addition to the fees and annual assessment, the corporation,
member credit union that has not received a certificate of insurance in the event of potential impairment of the corporation's capital assets,
through the National Credit Union Administration, whether voluntary may levy and collect from the member credit unions uniform special
or involuntary, the corporation must may be designated as the liquidat- assessments in amounts to be determined by the board of directors, sub-
ing agent and, as such, the corporation shall have all the duties, powers, ject to approval by the department. If the board of directors determines
and authorities of the board of directors of such liquidating credit union, that a special assessment is necessary, then such determination shall be
specifically including, but not limited to, the power and authority to elect submitted in writing to the department, and the special assessment shall
and designate directors, officers, and committee members, who need not be approved, modified, or disapproved within 60 days after it is received
be members of the credit union; to sell assets; and to terminate and by the department.
employ personnel for the liquidating credit union. The corporation shall ( Th m f a t g m 
have the right and authority to participate in negotiations for any con- (d)sh The mitral membership fee and the growth membership fee
templated merger, consolidation, or liquidation of a member credit union shall be considered as an investment of the member credit union in the
and to approve the terms of any sales of assets in order to minimize corporation. Such investment shall not be transferable except to another
potential loss which might result in a covered claim to be paid by the cor- member credit union as a result of a merger approved by the department;
poration. and, in such event, the amount of such investment which may be trans-

ferred to the acquiring credit union shall not exceed 0.5 percent of the
(i) Receive money or other property from its member credit union or guaranteed shares and deposits of the acquired member credit union as

from any corporation, association, or person. of the preceding December 31 or the date of merger, whichever amount
is the lower.

0) Invest its funds in bonds, notes, securities, obligations, participa-
tions, or other instruments of, issued by, or fully guaranteed as to princi- (e)( Annual and special assessments hereunder shall be considered
pal and interest by, the United States Government or any agencies as a payment by the member credit union into the loss reserve to be
thereof, or in any trust or trusts established for investing directly or col- maintained by the corporation. Each payment by member credit unions
lectively in the same, and in such other investments, other than invest- after 1983 shall be retained by the corporation as a permanent part of its
ments in credit unions which are members of the corporation, as are working capital and the funds received by the corporation shall be
deemed prudent by the directors, but these other investments shall not restricted to use as part of the loss reserve. The interest of each member
exceed 25 percent of the funds of the corporation. credit union in the balance of the loss reserve shall be proportionate

according to the amount paid in by all member credit unions which are
(k) Purchase in its own name, hold, and convey property of any members of the corporation on the effective date of this act as of the

nature. time when tho intoroest is to bo determinod. Such interest in the loss

(1) Receive by assignment or purchase from its member credit unions reserve shall not be transferable, except to another member credit union
any property of any nature owned by those member credit unions, includ- as a result of a merger approved by the department and shall be applied
ing securities. in the calculation of any amount of any refund to be made to each

member credit union under s. 657.269.
(min) Sell, assign, mortgage, encumber, or transfer property of any

nature. (f) The total amount paid in by each member credit union as its
investment in the corporation and the amount paid into the loss reserve

(n) Adopt and amend a plan of operation and bylaws for carrying out must be determined as of the effective date of this act. The interest of
the purposes of this part. each member credit union in the corporation must be proportionate

according to the total amount paid in by all member credit unions as of
(o) Purchase or acquire by assignment loans due and owing to credit the effective date of this act. The proportion thus determined must be

unions, along with the right to receive payments thereon. applied in the calculation of the amount of any refund to be made to

(p) Pay dividends to member credit unions. each member credit union under s. 657.269.

(q) Have access to and make audit or examination of all records and (g) If a member credit union oaso to operate under a valid cortifi
information concerning the affairs of a member credit union. cate of organization under part I, th corporation shall refund to tho

withdrawing member the amount of the mombcr'o inveotment in the cor
(r) Pledge or advance funds, or enter into agreements with the poration and the amountofthewithdrawing mombor'ointerootinthe loos

National Credit Union Administration, notwithstanding any other pro- reoervo of the corporation; however, no refund shall bho made to such
visions of this part, and may otherwise provide assistance to enable withdrawing member unleoo it olooto to convert and doeso convert to a fed
member credit unions to qualify for a certificate of insurance through oral credit union or unloss tho withdrawing momber goes into voluntary
the National Credit Union Administration, if the action would not pre- liquidation and is not inoolvent and tho corporation in not obligated in
dlude the corporation from meeting its current and future obligations any manner for any loss, coot, oxponoe, or claim ariing out of tho volun
under this part. tary liquidation or unloo tho withdrawing mombr obtaino share insur

nco through thoNational e Credit Uni on Admini tration and thoNtional
(3) To obtain funds for the fulfillment of the purposes of the corpora- Crodit Union Adminietration roloanco the corporation of any obligation.

tion, for the provision of reserves for the protection of potential claim- In no I vcnt shall a withdrawing member be entitled to a refund of any
ants, and for the payment of costs of operating the corporation, the cor- portion of its invc:tmcnt or its intcrcot in the los rosorvo under this ace
poration shall be authorized and empowered to levy and collect from tion if tho total asoctse of the corporation arc loo than 1 prcent of tho
member credit unions fees and assessments as follows: aggrogatc of all guaranteed sharocn and deposits of all member credit

(a) Tho corporation shall levy and colloct from ach mombor orodit unions, excluding thonose of the membor r-equoting ouch refund. The enti
union an initial membership fee in an amount equal to 0.5 percent of it tlmont to any ouch refund shall be determined aso of the date tho with
guarantoeed shares and doposits as of tho date of application for moember drawing member converto to a federal credit union or the time when vol
s o p -.. - „ - - „. _ p n m u» untary liquidation proooduroo have progresoosoed to the point at which final

distribution in payment of sharon and dopoito io to be made to the mom
(a)4 The corporation shall levy and collect from each member bors or sharo inouranco through the National Credit Union Adminiotra-

credit union that has not received a certificate of insurance through the tion hao beeoon isuoed.
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(g)h} All fees and assessments shall be paid in the manner estab- (1) The corporation shall liquidate its assets, complete its business
lished by the plan of operation. activities, and make final distribution to the member credit unions not

later than the date the corporation converted its assets into cash and paid
(h)i* In the event the assets of the corporation fall below 0.5 percent its liabilities or 6 months after the date all member credit unions received

of the total aggregate guaranteed shares and deposits of all member certificates of insurance through the National Credit Union Administra-
credit unions which have not received certificates of insurance through tion or were liquidated or merged, whichever last occurs.
the National Credit Union Administration, the corporation may deter-
mine the proportionate amount of the reduction of the investment of (2) The liquid assets of the corporation remaining after making provi-
each member credit union, and this amount shall be transferred from sion for all amounts required to be paid or reserved to meet conditions of
membership fees to the loss reserve and shall be considered as the pay- a liquidation, a merger, or the issuance of certificates of insurance
ment of a special assessment by each member credit union. through the National Credit Union Administration of member credit

unions, and setting aside an adequate reserve to fully pay all future cov-
(i){j Upon written application, the corporation, for good cause ered claims, losses, liabilities, and guarantees, Emnd a provision for

shown, may exempt or defer any member credit union from an assess- expenses of liquidation and dissolution of the corporation, all as deter-
ment if such assessment would result in such credit union being forced mined by the corporation, with the approval of the department, shall be
into insolvency, liquidation, or an unsound financial condition. available for distribution to member credit unions proportionately

(J)(k No state funds of any kind shall be allocated or paid to the cor- according to the interest in the corporation of each member credit union.

poration. (3) Any amount paid or committed to assist in the merger or liquida-

Section 95. Paragraph (i) is added to subsection (3) (If section tion of a member credit union or in the qualification of a member credit
657.259 Florida Statutes, to read: union for a certificate of insurance through the National Credit Union

657.259. 'f~~~~~~~ l tautes to eaAdministration must be taken into account and shall reduce the amount
657.259 Plan of operation.- otherwise distributable to that member credit union or its successor. Any

member credit union that is liquidated is ineligible for any portion of a
(3) The plan of operation shall: liquidating dividend that is paid subsequent to liquidation of that

(i) Provide for the dissolution of the corporation to include proce- member credit union.
dures for the payment of liquidating dividends to member credit unions (4) When all member credit unions have been liquidated, merged, or
as provided in s. 657.269. received certificates of insurance through the National Credit Union

Section 96. Paragraph (d) is added to subsection (2) of section Administration or the financial impact on the corporation from satisfying
657.260, Florida Statutes, to read: any conditions of a liquidation, merger, or receipt of a certificate of insur-

657.260~ FlodaStatutesance has been determined with reasonable certainty, the corporation

657.260 Duties and powers of the department.- shall begin making partial liquidating distributions. After the initial par-
tial liquidating distribution, supplemental partial liquidating distribu-

(2) The department may: tions must be made to member credit unions from time to time as funds
Od c a o a i u o k are available. Determination of the amount available for distribution

(d) Order the corporation to take any action required to be taken by must be made at least once during each 12-month period and must be
the corporation under this part. paid within 30 days after the determination.

Section 97. Subsection (2) of section 657.262, Florida Statutes, is (5) Within 6 months after making final distribution to member credit
amended to read: unions, the corporation shall prepare and file with the department a final

657.262 Detection and prevention of insolvencies.-To aid in the report and, pursuant to s. 657.263(2), shall turn over to the department
detection and prevention of credit union insolvencies or liquidations: all remaining books, records, and accounts of the corporation and of liq-

uidated member credit unions which are in the possession of the corpora-
(2) The board of directors may request that the department order an tion.

examination of any member credit union which the board in good faith
believes may be in an unsound financial condition that might jeopardize Section 100. Any application that was submitted by a credit union to
the safety of the shares and deposits in the credit union. Within a reason- convert to share insurance through the National Credit Union Adminis-
able time after receipt of such request, the department shall commence tration before the effective date of this act need not satisfy the require-
such examination. The department may charge the actual cost of such ments of the law in effect at the time the application was submitted, but
examination ohall be $76 per day per man, which shall be paid by the cor- need only comply with the conversion provisions of this act.
poration to the department, and the examination report shall be treated
as are other examination reports under part I. The department shall Section 101. Section 658.12, Florida Statutes, is amended to read:
notify the corporation when the examination is completed in writing and 658.12 Definitions.-Subject to other definitions contained in the
forthwith furnish the corporation with a copy of the report. financial institutions codes subsquant saoctiono of this code, and unless

Section 98. Section 657.263, Florida Statutes, is amended to read: the context otherwise requires, in this code:

657.263 Examination of the corporation; disposition of records of the (1) "Apprpriat fdral rgulatry agny" an th Fdral
corporation- Rcent Syatam inaluding its Board of CGvernars and the Fadraicorporationfvo bank of the Federal Reserve Diotrict in which the oatebank is

(1) The books, records, and accounts of the corporation shall be sub- located, in the naso of a otate member bank; the Fedoral Deposit Insur
ject to an examination at least annually by the department at-a co-eet of ane Corporation, in the ease of aetAte nonmember bank the depocito of
$75 per day per man. The department may charge the actual cost of the which arc insured by that corporation; and the Comptroller of the Cur
examination. The corporation shall submit, not later than January 31 of eaey, in tho caon of a national bank.
each year, a financial report for the preceding calendar year in a format
approved by the department. Such report shall be prepared in accord- (1)(* Association" means an association as defined in s. 665.012.
ance with generally acceptable accounting practices. (2)03 "Bank" means any person having a subsisting charter or other

(2) The department is entitled to possess all books, records, and lawful authorization, under the laws of this or any other jurisdiction,
accounts of the corporation upon its dissolution. The department may authorizing such person to conduct a general commercial banking busi-
request the transfer of any books, records, or accounts that are not ness. The term "bank" does not include anindustrial savings bank oper
required by the corporation for current operations. Upon dissolution of ating undr th pro sion rvision of thi hapter
the corporation, all the remaining books, records, and accounts of the and ahpte 6 api industria bak s,
corporation must be delivered to the department for preservation or and to th extent, prvided in hapter 664), a credit union, a building and
ultimate disposition pursuant to law. lan soaiation, or no and loan an association.

Section 99. Section 657.269, Florida Statutes, is created to read: (3)(4 "Banker's bank" means a bank insured by the Federal Deposit
Insurance Corporation, or a holding company which owns or controls

657.269 Dissolution of the corporation.- such an insured bank, when the stock of such bank or holding company
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is owned exclusively by other banks and such bank or holding company (11)44 "Law" means each valid and applicable statute, ordinance,
and all subsidiaries thereof are engaged exclusively in providing services rule, or regulation of any state and each of its political subdivisions or of
for other depository institutions and their officers, directors, and employ- the United States and each of its departments, agencies, or other entities
ees. authorized by the laws of the United States to issue rules or regulations.

(4)(64 "Branch" or "branch office" of a bank means any office or place (16) "Main office," "main banking houce," or "principal office" of a
of business of a bank, other than its main office and the facilities and bank meano the main banking office deoignatod or provided for in the
operations authorized by ss. 658.26(5)(4) and (6), 658.65, and 660.33, at articles of incorporation of a state bank, and the main office designated
which deposits are received, checks are paid, or money is lent. With or provided for in the articles of association of a national bank, at ouI h
respect to a bank which has a trust department, the terms "branch" and identified location as shall have boon or as hereafter may be approved by
"branch office" have the meanings herein ascribed to a branch or a branch the department, in the case of a otate bank, or by the appropriate -federal
office of a trust company. "Branch" or "branch office" of a trust company regulatory agency, in the case of a national bank; and, with repoct to the
means any office or place of business of a trust company, other than its trust department of a bank which has trust powers, each of thoese terms
main office and its trust service offices established pursuant to s. 660.33, means the office or place of businscos of the truot department at ouch
where trust business is transacted with its customers. identified location, which shall not nccessarily be the sams location as the

main banking house of the bank excluoive of the truot department, as(6) "Capital accounts" means unimpaired capital, unimpaired our hall h-ave been or ao heraftor may bc approved by the department, in
pluo, and undivided profits. the case of a otate bank which has a truot department, or by the appropri

(5)24 "Charter" of a bank or trust company means the lawful author- ate federal regulatory agency, in the case of a national bank which has a
ity under the laws of this or any other jurisdiction to exist and conduct trust department. "Main office" or "principal office" of a trust company
business as, and the franchise of, a bank or a trust company, as the case moano the office designated or provided for as souch in its article of incor
may be, and includes the written instrument however denominated or poration, at ouch identified locatio-n aso shall have been or ao hereafter
entitled which evidences such authority. When used as a verb, "charter" may be approved by the relevant chartering authority.
means the granting of such authority and franchise. (12)474 "National bank" means a bank organized and existing as a

(6)X4 "Community" means an incorporated city, town, or village or, national banking association under the provisions of 12 U.S.C. s. 21 and
where not within any of the foregoing or if the department determines other sections of the National Bank Act relating thereto.
that the area within the corporate limits of any of the foregoing is inap- (13) "Officer" of a bank or trust company means any individual duly..
propriate under specific circumstances, such trade area or other area, elected or appointed to, or otherv.io performing the duties or functions
determined by the department to be appropriate under the circum- appropriate to, any position or office having the deigation or title of
stances, in which are located persons having generally similar interests, chairman of the board of dirctoro, s chairman of the bard of dio
including residential, social, or business interests or combinations tor, chairman of the executive ommitt, pridnt, vice president
thereof.

assistant vice president, cashier or aitant cashier (of a bank), comp
(7)(9 "Court" means a court of competent jurisdiction. troller, asoistant eomptroller, trt officer, aitant trust officer, ero

tary or assistant oseretary (of a trust company), or any other office or offi
(10) "Department" moans the Department of Banking and Finance of cr doignated in, or as provided by, the bylaws.

this-etate.
(13)48l "Political subdivision" of this state means and includes coun-

(1) "Executive officer" of a bank or trust company moano an individ ties, municipalities, and departments, commissions, districts, boards, and
ual, whether or not the individual ho an official title or receives a alary other bodies, whether corporate or otherwise, created by or pursuant to
or ether compensation, who participateo or has authority to participate, the provisions of the constitution or any other law and also includes any
other than in the capacity of a director, in major policymaking functions officer of any of the foregoing.
Of the bank or trust company; the term dooes not include an individual
who may hav oan official title and may exercios discretion in the perform (14)44 "Primary service area" means the smallest geographical area
ane of duties and functions, including discretion in the making of bank from which a bank draws, or a proposed bank expects to draw, approxi-
loano, but who deo not participate in the determination of major policies mately 75 percent of its deposits; the term also means the smallest geo-
of the bank or trust company and whoo decisions are limited by policy graphic area from which a trust company or the trust department of a
standards established by officers other than ouch individual, whether or bank or association draws, or a proposed trust company or a proposed
not ouch policy standards have been adopted by the board of directors trust department of a bank or association expects to draw, approximately
The chairman of the board, the presidont, and every vice preoident of a 75 percent of the assets value of its fiduciary accounts.
bank or truot company; the caohier of a bank; and the oscretary of a trust
company are conoiderd to be exoutiv officers unles any ouch office or (15)14 "Principal place of business" or "principal place of doing
the individual holding any such office is excluded, by resolution of the business" of a bank, the trust department of a bank, or a trust company
board of dirotors or by the bylaws of the bank or trust company, from means its main office as defined in this section.
participation, other than in the capacity of a director, in major policy (16)2 "State," when used in the context of a state other than this
making functions of the bank or trt company and the individual hold state, means any or every other state of the United States, the District of
mg any ouch office so excluded deso not actually participate therein. Columbia, any and every territory of the United States, Puerto Rico,

(8)42 "Fiduciary" means a trustee; committee, guardian, custodian, Guam, American Samoa, and the Virgin Islands.
conservator, or other personal representative of a person, property, or an (17)24 "State bank" means any bank which has a subsisting bank
estate; registrar or transfer agent of, or in connection with, evidences of charter issued pursuant to the provisions of the financial institutions
indebtedness of every kind and of stocks and bonds and other securities; codes thi-eode or the general banking laws of this state in effect prior to
fiscal or financial agent; investment adviser; receiver; trustee in bank- the enactment of the financial institutions codes this-eede.
ruptcy; assignee for creditors; or holder of any similar representative
position or any other position of trust, including a person acting in any (18)4 "State member bank" means a state bank which is a member
or all the capacities and performing any or all the functions enumerated of the Federal Reserve System; and "state nonmember bank" means a
in s. 660.34. state bank which is not a member of the Federal Reserve System.

(9)43( "General commercial banking business" includes: (19)4& "State trust company" means a corporation, other than a
bank, which has a subsisting trust company charter issued pursuant to

(a) The business of receiving demand and time deposits; the provisions of the financial institutions codes this coede or the applica-
(b) The payment of checks; and ble laws of the state in effect prior to the enactment of the financial

institutions codes thise code.
(c) The conduct of a trust business when duly authorized.

(20)4g6 "Trust business" means the business of acting as a fiduciary
(10)40 "Item" means any instrument, or any electronically or other- when such business is conducted by a bank, state or federal association,

wise recorded, stored, or transmitted message, for the payment of money, or a trust company, and also when conducted by any other business orga-
whether or not it is negotiable, but does not include money. nization as its sole or principal business.
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(21)4 "Trust company" means any business organization which is (3) The department may accept an application for prior approval of
authorized to engage in trust business. A bank or state or federal associa- individuals that may become directors and executive officers of a failing
tion conducting business pursuant to lawful authority, which also by bank, association, or trust company. Such applications are governed by
lawful authority has authority to engage in trust business, is not a trust the application criteria set forth in paragraph (1)(a) and ss. 658.21(4)
company by reason of having been granted authority to engage in trust and 658.28. The application must be in the form and must contain addi-
business in addition to its general business. tional information prescribed by the department, and must be accompa-

nied by a nonrefundable, nontransferable filing fee of $7,500.
(22)498 "Trust department" means the functional division or depart-

ment of a bank or state or federal association which conducts the trust Section 104. Section 658.21, Florida Statutes, 1990 Supplement, is
business of a bank or state or federal association which has been granted amended to read:
trust powers, pursuant to the laws of this or any other jurisdiction, autho- 658.21 Approval of application; findings required.-The department
rizing the bank or state or federal association to engage in trust business shall approve the application if it finds that:
in addition to the general commercial banking business or general busi-
ness of an association in which it engages. (1) Public eonvenince and adventage will b promoted by the eotab

lishmcnt of the propooed state bank or trot company. In determining
(23)423 "Trust powers" means the rights and powers necessary to act whether an applicant meeto the rquirmnt of thi ouboction, the

as a fiduciary and, when the context so requires or admits, the term also department ohall consider all materially relevant faetor-, ineluding:
means the authority granted to a bank, state or federal association, or
trust company by, or pursuant to, the laws of this or any other jurisdic- (a) Tho location and oervicoo offered by cxiating banko, trust compa
tion to engage in trust business, nice, trust departments, and trust -evico offioo in the community

(30) "Thio code" meano and includes all the ocetions and provisionsof (b) Tho general eeonomic and demographic charateriotico oef the
ehaptera 668, 660, 661, 662, and 663. area.

(24)434 Terms which are defined in other sections of the financial (1)46 Public convenience and advantage will be promoted by the

institutions codes this-eode shall, in all seetieno of this code, unless the establishment of the proposed state bank or trust company. Addition-
context otherwise requires or unless by the provisions of the section in ally, local conditions indicate reasonable promise of successful operation
which such term is defined its meaning as so defined is limited, have the for the proposed state bank or trust company and those financial institu-
meanings ascribed to them in such other sections of the financial institu- tions already established in the primary service area. In determining

ttions codes ie-eode. whether an applicant meets the requirements of this subsection, the
t~~i~~ons cs~od ~es t code~. ~department shall consider all materially relevant factors, including:

(25)424 Terms used but not defined in this code, but which are () E mi and demographic and e r h ptential
defined in Article 3 or Article 4 of the Uniform Commercial Code as ef eeomm itc and deemlunyrapwhieoh nthte propoed t-tc e banl or truct
enacted in chapters 673 and 674 shall, in this code, unless the context eompany intend to loceate
otherwise requires, have the meanings ascribed to them in chapters 673
and 674. (a)*h The growth rate, size, location, financial strength, and operat-

ing characteristics of financial institutions in the primary service area of
Section 102. Subsections (1) and (2) of section 658.165, Flcorida Stat- the proposed bank or trust company.

utes, are amended to read:
(b) The growth, economic, and demographic characteristics of the

658.165 Banker's banks; formation; applicability of banking code; primary service areas and the metropolitan statistical area or county.
exceptions.-

(2)434 The proposed capitalization is in such amount as the depart-
(1) When authorized by the department, a corporation may be ment deems adequate, but in no case may the total capital accounts at

formed under the laws of this state for the purpose of becoming a opening for a bank be less than $4,000,000 if the proposed bank is to be
banker's bank. An application for authority to organize a banker's bank located in any county which is included in a metropolitan statistical area,
is subject to the provisions of ss. 658.19, 658.20, and 658.21, except that or $2,000,000 if the proposed bank is to be located in any other county.
the provisions of ss. 658.20(1)(b) and (c) and 658.21(-) and (2) do not The total capital accounts at opening for a trust company may not be less

apply. than $2,000,000. The department may disallow illegally obtained cur-
rency, monetary instruments, funds, or other financial resources from the

(2) A banker's bank chartered pursuant to subsection (1) shall be capitalization requirements of this section.
subject to the provisions of the financial institutions codes Florida
Banking Code and chapter 655 and rules adopted thereunder; and, except (3)44 The proposed capital structure is in such form as the depart-
as otherwise specifically provided herein or by rule or order of the depart- ment may require, but, at a minimum, every state bank or trust company
ment, a banker's bank shall be vested with or subject to the same rights, hereafter organized shall establish:
privileges, duties, restrictions, penalties, liabilities, conditions, and limi- (a) Paid-in capital equal in amount to not less than 50 percent of its
tations that would apply to a state bank. a capitalaccounts.total capital accounts.

Section 103. Section 658.20, Florida Statutes, is amended to read: (b) A paid-in surplus equal in amount to not less than 20 percent of

658.20 Investigation by department.- its paid-in capital.

(1) Upon the filing of an application, the department shall make an (c) A fund to be designated as undivided profits equal in amount to

investigation of: not less than 5 percent of its paid-in capital.

(a) The character, reputation, financial standing, business experi- (4)(44 The proposed officers have sufficient financial institution
ence, and business qualifications of the proposed officers and directors. experience, ability, standing, and reputation and the proposed directors

have sufficient business experience, ability, standing, and reputation to
(b) The need for bank or trust facilities or additional bank or trust indicate reasonable promise of successful operation, and none of the pro-

facilities, as the case may be, in the primary service area where the pro- posed officers or directors has been convicted of, or pled guilty or nolo
posed bank or trust company is to be located. contendere to, any violation of s. 655.50, relating to the Florida Control

of Money Laundering in Financial Institutions Act; chapter 896, relating
(c) The ability of the primary service area to support the proposed to offenses related to financial institutions; or any similar state or federal

bank or trust company and all other existing bank or trust facilities in the law. One or more At least one of the proposed directors who is not also
primary service area. a proposed officer shall have had direct experience as an executive officer

or director of a financial institution within 3 years of the date of the
(2) The department is authorized to obtain criminal record informa- application.

tion from the National Crime Information Center or from the Depart-
ment of Law Enforcement as a part of its investigation pursuant to this (5)46 The corporate name of the proposed state bank or trust com-
section. pany is reserved with the Department of State.
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(6)(7 Provision has been made for suitable quarters at the location may perform all acts necessary to perfect its organization, obtain and
in the application. equip a place of business, and otherwise prepare to conduct a general

banking business or trust business. However, no banking corporation orSection 105. Section 658.22, Florida Statutes, is amended to read: trust company corporation shall become a state bank or a state trust com-
658.22 Coordination with federal agencies.-Upon approval by the pany or transact any banking business or trust business until it has

department of the application for authority to organize a state bank, the 6rece2ved a certificate of authority to transact business as provided in s.
department shall forward a copy of its final order to the Federal Reserve 652
System for approval of membership, if such membership has been (5) Unless the articles of incorporation provide otherwise, the board
applied for, or, if not, to the Federal Deposit Insurance Corporation for of directors shall have authority to adopt or amend bylaws that do not
insurance of accounts. The failure of an the applicant to apply for mem- conflict with bylaws that may have been adopted by the stockholders.
bership in the Federal Reserve System or for the insurance of accounts The bylaws shall be for the government of the bank or trust company,
by the Federal Deposit Insurance Corporation within 3 months after subordinate only to the articles of incorporation and the laws of the
approval by the department or a final order of denial or revocation by United States and of this state. A current copy of the bylaws shall be filed
either of these federal agencies will terminate and revoke the final order with the department at all times.
issued by the department approving the application.issued by the department approving the application. (6) A bank or trust company may not amend its articles of incorpo-

Section 106. Section 658.23, Florida Statutes, 1990 Supplement, is ration without the prior written approval of the department. The
amended to read: department may not approve any amendment to the articles of incorpo-

ration which requests a change in name of the bank or trust company
658.23 Submission of articles of incorporation; contents; form; without evidence that the proposed name has been reserved with the

approval; filing; commencement of corporate existence; bylaws.- Department of State.

(1) Within 3 months after approval by the department and the appro- Section 107. Section 658.24, Florida Statutes, is amended to read:
priate federal regulatory agency, the applicant shall submit its duly exe-
cuted articles of incorporation to the department, together with the filing 658.24 Organizational procedures.-After the corporate existence of a
fee due the Department of State under s. 607.0122. bank banking corporation or trust company corporation has commenced

and the stock has been issued, but no less than 30 days prior to the
(2) The articles of incorporation shall contain: intended opening date, a shareholders' meeting shall be held to elect

directors already approved by the department, to approve organizational(a) The name of the proposed bank or trust company. expenses, and to conduct such other business relating to the corporation
(b) The general nature of the business to be transacted or a statement as may be appropriate. Immediately after the board of directors has been

that the corporation may engage in any activity or business permitted by elected by the shareholders, the board shall meet to adopt bylaws, elect
law. Such statement shall authorize all such activities and business by the officers, and conduct such other business relating to the corporation as

corporation. may be appropriate. Within 10 days after the shareholders' and directors'~~~~~~~~~~corporation. ~meetings, the corporation shall file with the department a copy of the
(c) The amount of capital stock authorized, showing the maximum minutes of the meetings together with a copy of the bylaws that were

number of shares of par value common stock and of preferred stock, and adopted, a list showing the names and residence addresses of the officers
of every kind, class, or series of each, together with the distinguishing elected and the title of each, and a detailed accounting of the organiza-
characteristics and the par value of all shares. tion expenses approved by the shareholders.

(d) The amount of capital with which the corporation will begin busi- Section 108. Section 658.25, Florida Statutes, is amended to read:
ness, which shall not be less than the amount required by the department 658.25 Opening for business.-
pursuant to s. 658.21.

(1) A bank banking corporation or trust company corporation shall(e) A provision that the corporation is to have perpetual existence open and conduct a general commercial bank banking buoinoes or general
unless existence is terminated pursuant to the financial institutions trust business no later than 6 months after the commencement of its cor-
codes this- chapter. porate existence. For good cause shown, the department may extend the

(f) The initial street address of the main office of the corporation, opening date for an additional period, not to exceed 6 months, on its own
which shall be in this state. motion or at the request of the bank or trust company.

Toee or (2) At least 30 days prior to its intended opening date, the corpora-(g) The number of directors, which shall not be fewerfthen five r tion shall notify the department of its proposed opening date and confirm
more, and the names and street addresses of the members of the first its compliance with all conditions imposed in the order or orders issued
board of directors. by the department relating to its organization.

(h) A provision for preemptive rights, if applicable. (3) The department shall perform a preopening examination to verify

(i) A provision authorizing the board of directors to appoint addi- good faith compliance with all the requirements of law and that the bank
tional directors, pursuant to s. 658.33, if applicable. banking corporation or trust company corporation is ready to engage in

a general commercial bank banking business or a general trust business.
The department shall provide to the proposed directors form articles of If the department finds that such requirements have been met, it shall
incorporation which shall include only those provisions required by this issue a certificate of authorization to transact a general commercial bank
section or by chapter 607. The form articles shall be acknowledged by the banking business or a general trust business. Upon the issuance of the
proposed directors and returned to the department for filing with the certificate of authorization, the bank banking corporation or trust com-
Department of State. pany corporation shall become a state bank or a state trust company and

the certificate shall constitute its charter.
(3) Within 30 days of receipt of the executed articles of incorporation

in the form previously approved, and the required filing fees, the depart- (4) Upon opening for business, a bank or trust company shall have
ment shall place the following legend upon the articles of incorporation power to engage in a general commercial bank banking buoinoss or a gen
and affix the seal of the Office of the Comptroller of Florida thereto. The eal trust business and to exercise, subject to law, all such incidental
legend shall in substance read: "Approved by the Department of Banking powers as may reasonably promote its general commercial bank banking
and Finance this ... . day of .. . (herein the name and signa- business or general trust business.
ture of the head of the department) . . .." Thereafter, the articles of Section 109. Section 658.26, Florida Statutes, is amended to read:
incorporation shall be filed with the Department of State. 

658.26 Places Plaee of transacting business; bank branches; seheel(4) The corporate existence of a banking corporation or a trust com- sW facilities-
pany corporation shall commence on the date the approved articles of 
incorporation are filed with the Department of State, unless otherwise (1) Any bank or trust company heretofore or hereafter incorporated
provided in the articles of incorporation pursuant to s. 607.0203 a pursuant to this chapter shall have one main office, which shall be
60W46. Thereafter, a banking corporation or trust company corporation located within the state.
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(2)(a) In addition, with the approval of the department and upon operate fadilition providing eultomero. It in not neeesoary that
such conditions as the department prescribes, any bank or trust company any ouch facility bo a part of, or be phyaically onnected to, the main or
may establish branches within the state. With the approval of the depart- any other banking room or building of the main office or branch offieo of
ment upon a determination that the resulting bank or trust company will the bank if the facility is loeated on the property- -snwhich tho main
be of sound financial condition, any bank or trust company incorporated banking house of the main office or branch office of 4tho bank in situatod
pursuant to this chapter may establish branches by merger with any or on property contiguous thoroto. Pioo aparatod from the
other bank or trust company located in this state. prperty on which the main banking house of the main offic or branch

offico of tho bank in situated only by a ctreet and one or mor-e walkway
(b) An application for a branch shall be in writing in such form as the and alleyway shall, for th purpoos of thi ouboction, bo deomd con

department prescribes and be supported by such information, data, and tiguouo to the property on which the main banking h usc is situatod. The
records as the department may require to make findings necessary for operation of any ouch facility which in not located on the property on
approval. Applications filed pursuant to this subsection shall not be pub- which the main banking houno of tho main office or branch office of tho
lished in the Florida Administrative Weekly but shall otherwise be sub- bank is situatod or on property contiuouso thereto ootituto a violation
ject to the provisions of chapter 120. Upon the filing of an application of ouboction (1), unloness othorwise approved as provided in oubosction
and a nonrefundable filing fee for the establishment of any branch per- 4
mitted by paragraph (a), the department shall make an investigation with y ugh h

respect~' to copiac wit the requirements of pargraph (a) andshal (5.)46 A bank may provide, directly or through a contract withrespect to compliance with the requirements of paragraph (a) and shal another company, off-premises armored car service to its customers.
investigate and consider all factors relevant to such requirements, includ- Armored car services shall not be considered a branch for the purposes
ing the following:of subsection (2).

1. The sufficiency of capital accounts in relation to the deposit liabili- (6)94 Banks located in this state that are subsidiaries of a bank hold-
ties of the bank, or in relation to the number and valuation of fiduciary ing company may accept deposits as agents for other banks located in this
accounts of the trust company, including the proposed branch, and the state that are subsidiaries of the same bank holding company. If banks
additional fixed assets, if any, which are proposed for the branch and its located in this state are affiliates, they may accept deposits as agents for
operations, without undue risk to the bank or its depositors, or undue each other. Banks acting as agents for other banks under this subsection
risk to the trust company or its fiduciary accounts; shall not be deemed branch offices of the banks for which they act. As

„ _„ ,„.~ * . used in this subsection, banks are "affiliates" if the same person or per-
2. The sufficiency of earnings and earning prospects of the bank or used in this subsection, banks are affiliates" if the same person or per-

trust company to support the anticipated expenses and any anticipated sons directly or indirectly own or control either a majority of the voting
losses of the branch during its formative or initial years; shares or more than 50 percent of the number of shares entitled to elect

operating losses of the branch during its formative or mtial years; the directors of both banks.

3. The sufficiency and quality of management available to operate the Section 110. Section 658.27, Florida Statutes, is amended to read:
branch;

4 The name o658.27 Control of bank or trust company; definitions and related pro-
4. The name of the proposed branch to determine if it reasonably viso

identifies the branch as a branch of the main office and is not likely to
unduly confuse the public; and (1) In ss. 658.27-658.29, unless the context clearly requires otherwise:

5. Substantial compliance by the applicants with applicable law gov- (a) "Bank holding company" means any business organization which
erning their operations. has or acquires control over any bank or trust company or over any busi-

ness organization that is or becomes a bank holding company by virtue
(3)(a) An office which has been in operation for at least 18 months of ss. 658.27-658.29.

may be relocated upon 30 days' days prior written notification to the
department. An office which has been open for less than 18 months may (b) "Business organization" means a corporation, association, partner-
be relocated with prior written approval of the department, if the relo- ship, or business trust and includes any similar organization (including a
cation will not create an unsafe and unsound condition. Additional trust company and including a bank, whether or not authorized to engage
investments in land, buildings, leases, and leasehold improvements in trust business, but only if such bank is, or by virtue of ss. 658.27-658.29
resulting from such relocation shall comply with the limitations imposed becomes, a bank holding company), whether created, organized, or exist-
by s. 658.67(7)(a). The location of an office may not be moved beyond the ing under the laws of the United States; this state or any other state of
limits of the county or counties in which the bank or trust company the United States; or any other country, government, or jurisdiction. "Bu-
maintains authorized bank or trust company banking offices. siness organization" does not include any corporation the majority of the

shares of which are owned by the United States or by this state. "Business
(b) The redesignation of a main office and a branch may be made organization" also includes any other trust, unless by its terms it must

with prior written notification to the department. However, the redesig- terminate within 25 years or not later than 21 years and 10 months after
nation of the main office during the bank or trust company's first 18 the death of individuals living on the effective date of the trust, unless
months of operation requires the prior written approval of the depart- the department determines, after notice and opportunity for hearing,
ment. that a purpose for the creation of such trust was the evasion of the provi-

.. . , sions of ss. 658.27-658.29.
(1) A bank may contract with proper authontles of any elementary or sions of ss. 658.27-658.29.

occondary ochool or institution caring for minors for the participation by (c) "Edge Act corporation" means a corporation organized and exist-
the bank in any nchool or inAtitutional thrift or savings plan, and it may ing under the provisions of s. 25(a) of the Federal Reserve Act, 12 U.S.C.
accept dcpocit at nueh sochool or institution, either by its own eelleeter ss. 611-632.
or by any roprosentativo of tho chool or inntitution who becomes the
agent of the bank for such purposoes. Withdrawal from any account ear (d) "Subsidiary," with respect to a specified bank, trust company, or
ried with the bank by any ouch school or institution shall be made only bank holding company, means:
at tho banking houso of nuch bank. 1. Any business organization 25 percent or more of the voting shares

(4)0 With prior written notification to the department, any bank of which, excluding shares owned by the United States or by any business
may operate facilities which are not physically connected to the main organization wholly owned by the United States, are directly or indirectly
or branch office of the bank or association, provided that the facilities owned or controlled by such bank, trust company, or bank holding com-
are situated on the property of the main or branch office or property pany or are held by such bank, trust company, or bank holding company
contiguous thereto. Property which is separated from the main or wlth power to vote;
branch office of a bank by only a street, and one or more walkways and 2. Any business organization the election of a majority of the direc-
alleyways are determined to be, for purposes of this subsection, contigu- tors of which is controlled in any manner by such bank, trust company,
ous to the property of the main or branch office. providing ouch go or bank holding company; or
graphic and locational information as the departmet may roquire, and
in order to relieve some of the burdeons on the public auned by c-ngs 3. Any business organization with respect to the management or poli-
tion of public streets, roadways, and parking facilities, to promote safoty cies of which such bank, trust company, or bank holding company has the
of pedestrians on public ways, or to othorwio servo th needA oi' eoneen power, directly or indirectly, to exercise a controlling influence, as deter-
icnco of the public, the main office or any branch office of a bank may mined by the department after notice and opportunity for hearing.
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(e) "Successor," with respect to a specified bank holding company, of former s. 659.141(3)(a), only if the bank or business organization has
means any business organization which acquires directly or indirectly the right, consistent with its obligations under the instrument, agree-
from the bank holding company shares of any bank or trust company, ment, or other arrangement establishing the fiduciary relationship, to
when and if the relationship between such business organization and the divest itself of such voting rights and fails to exercise that right to divest
bank holding company is such that the transaction effects no substantial within 1 year after that date;
change in the control of the bank or trust company or beneficial owner-
ship of such shares of such bank or trust company. The department may, (b) The shares are acquired in connection with the underwriting of
by rule, further define the term successor" to the extent necessary to securities by a business organization, in good faith and without any intent
prevent evasion of the purposes of ss. 658.27-658.29. For the purposes of or purpose to evade the purposes of ss. 658.27-658.29, and if such shares
ss. 658.27-658.29, any successor to a bank holding company shall be are held only for such period of time, not exceeding 3 months from date
deemed to have been a bank holding company from the date on which the of acquisition, as will permit the sale thereof on a reasonable basis; how-
predecessor business organization became a bank holding company. ever, upon application by the underwriting business organization, and

after notice and opportunity for hearing, if the department finds that the
(2) A business organization has control over a bank or over any other sale of such shares within that period of time would create an unreason-

business organization if: able hardship on the underwriting business organization, that there is no
intent or purpose to evade the purposes of ss. 658.27-658.29 by the con-

(a) The business organization directly or indirectly or acting through tinued ownership or control of such shares by such underwriting business
one or more other persons owns, controls, or has power to vote 25 percent organization, and that an extension of such period of time would not be
or more of any class of voting securities of the bank or other business detrimental to the public interest, the department is authorized to
organization; extend, from time to time, for not more than 1 month at a time, the

(b) The business organization controls in any manner the election of 3-month period, but the aggregate of such extensions shall not exceed 3
a majority of the directors, trustees, or other governing body of the bank months;
or other business organization; or (c) Control of voting rights of such shares is acquired in good faith,

(c) The department determines, after notice and opportunity for and without any purpose or intent to evade the purposes of ss. 658.27-
hearing, that the business organization directly or indirectly exercises a 658-29, in the course of participating in a proxy solicitation by a business
controlling influence over the management or policies of the bank or organization formed in good faith, and without any purpose or intent to
other business organization. For the purposes of this paragraph, a busi- evade the purposes of ss. 658.27-658.29, for the sole purpose of participat-
ness organization that owns, controls, or has power to vote 10 percent or ing in such proxy solicitation, and such control of voting rights terminates
more of any class of voting securities of the bank or other business orga- immediately upon the conclusion of the sole purpose for which such busi-
nization shall be presumed to exercise a controlling influence over the ness organization was formed; or
management or policies of such banks or other business organization if (d) The ownership or control of such shares or assets is acquired in
no other business organization owns, controls, or has power to vote a securing or collecting a debt previously contracted in good faith, unless
greater proportion of that class of voting securities. the department, after notice and opportunity for hearing, finds that a

(3) Shares of any kind or class of voting securities of a bank or busi- purpose of any part of any transaction was an evasion of the purposes of
ness organization, and assets of a business organization, shall be deemed ss. 658.27-658.29 and if the ownership or control of such shares or assets
to be indirectly owned or controlled by a bank or business organization, is held only for such reasonable period of time, not exceeding 2 years
the latter being referred to in this subsection as the "controlling bank or after the date of acquisition, as will permit the divestiture thereof on a
business organization," if: reasonable basis. Upon application by the bank or business organization

which acquired such ownership or control in accordance with the preced-
(a) The shares or assets are owned or controlled by any bank or busi- ing provisions of this paragraph, and after notice and opportunity for

ness organization over which the controlling bank or business organiza- hearing, if the department finds that the bank or business organization
tion has control; or has made reasonable and good faith efforts to divest itself of such owner-

ship or control on a reasonable basis within the 2-year period but has
(b) The shares or assets are held or controlled directly or indirectly been unable to do so, that immediate divestiture of such ownership or

by trustees for the benefit of: control would create an unreasonable hardship on such bank or business

1. The controlling bank or business organization; organization, that continuation of such ownership or control involves no
purpose or intent to evade the purposes of ss. 658.27-658.29, and that an

2. The shareholders or members of the controlling bank or business extension of the 2-year period would not be detrimental to the public
organization; or interest, the department is authorized to extend, from time to time and

for not more than 1 year at a time, the 2-year period, but the aggregate
3. The employees, whether exclusively or not, of the controlling bank of all such extensions shall not exceed 3 years.

or business organization.
(6) A business organization provides investment advisory services if,

(4) Shares of any kind or class of voting securities, and assets, of a in this state and for compensation, it engages in the business of advising
bank or business organization which, after March 28, 1972, the effective persons, directly or indirectly or through publications or writings, as to
date of former s. 659.141(2)(g), are transferred by any bank holding com- the value of securities or as to the advisability of investment in or pur-
pany, or by any bank or any business organization which, but for such chasing securities; or if, not being a certified public accountant, in this
transfer, would be a bank holding company, directly or indirectly to any state and for compensation, it issues or distributes to persons analyses or
transferee that is indebted to the transferor, or has one or more officers, reports concerning securities.
directors, trustees, or beneficiaries in common with or subject to control
by the transferor, shall be deemed to be indirectly owned or controlled by Section 111. Section 658.28, Florida Statutes, 1990 Supplement, is
the transferor unless the department, after opportunity for hearing, amended to read:
determines that the transferor is not in fact capable of controlling the
transferee. 658.28 Acquisition of control of a bank or trust company.-

(5) Notwithstanding any other provision of this section, no bank and (1) In any case in which a person or a group of persons, directly or
no business organization shall be deemed to own or control voting shares indirectly or acting by or through one or more persons, proposes to pur-
or assets of another bank or another business organization if: chase or acquire a controlling interest in any state bank or state trust

company, and thereby to change the control of that bank or trust com-
(a) The ownership or control of such shares or assets is in a fiduciary pany, each person or group of persons shall first make application to the

capacity, except as provided in paragraph (3)(b) and subsection (4). For department for a certificate of approval of such proposed change of con-
the purposes of the preceding sentence, shares of a bank or a business trol of the bank or trust company. The application shall contain the name
organization shall not be deemed to have been acquired in a fiduciary and address, and such other relevant information as the department may
capacity if the acquiring bank or business organization has sole discre- require, including information relating to other and former addresses and
tionary authority to exercise voting rights with respect thereto, except the reputation, character, responsibility, and business affiliations, of the
that this limitation is applicable in the case of a bank or business organi- proposed new owner or each of the proposed new owners of the control-
zation acquiring such shares prior to March 28, 1972, the effective date ling interest. The department shall issue a certificate of approval only
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after it has made an investigation and determined that the proposed new (c) In the case of a bank holding company, the largest amount of the
owner or owners of the interest are qualified by reputation, character, total deposits of all banks controlled by the bank holding company is held
experience, and financial responsibility to control and operate the bank outside this state or the largest amount of the total trust assets held by
or trust company in a legal and proper manner and that the interests of all trust companies controlled by the bank holding company is held or
the other stockholders, if any, and the depositors and creditors of the administered outside this state.
bank or trust company and the interests of the public generally will not .
be jeopardized by the proposed change in ownership, controlling interest (3) Notwithstanding any other provisions of this section, the restric-

c tions and prohibitions of this section shall not apply:
or management. No person who has been convicted of, or pled guilty or a 
nolo contendere to, a violation of s. 655.50, relating to the Florida Control (a) To the ownership or control of shares acquired by a bank, trust
of Money Laundering in Financial Institutions Act; chapter 896, relating company, or bank holding company prior to January 1, 1972.
to offenses related to financial transactions; or any similar state or federal
law shall be given a certificate of approval by the department. (b) To any acquisition of a bank, trust company, or invoestmont advi

tory businoss o ao n if an application for approval of ouch acquioi
(2) For the purposes of this section, the standards, criteria, and tion or notice of proposed investment advisory activities wa filed with

exceptions contained in s. 658.27(2), (3), (4), and (5) relating to control by the Departmoent of Banking and Finance, or the Bord of ovrnor 
a business organization of a bank or another business organization apply the Federal Resoervo System or other appropriate federal regulatory
to the persons mentioned in this section and constitute the standards, agency havin.g juriodition, prior to June 1, 1972
criteria, and exceptions which determine whether any person or group of
persons shall be deemed to be purchasing or acquiring, or to have pur- (c) To the Lotablishmcnt of one invcotmnt advisory office in this
chased or acquired, directly or indirectly a "controlling interest" in a state state by a bank or business organization which, on March 1, 1972, and for
bank or a state trust company; but the department is not limited to those a period of 1 year prior thereto, ronord M advisory s to
standards or criteria in determining whether any such person shall be trust companios or banks in this state from an office outoido tho stato.
deemed to be acting by or through one or more other persons. (b)*( To any bank, trust company, or bank holding company, the

(3) In any case in which a proposed purchase or acquisition of voting operations of which are principally conducted outside this state, which,
securities of a state bank or trust company would gre rise to the pre- on December 20, 1972, owned all the assets of, or control over, a bank orsecurites of a state bank or trust company would give rise to the pre- trs coman locte wihi and doin buins wihntissae

sumption created under s. 658.27(2)(c), the person or group of persons
who propose to purchase or acquire the voting securities shall first give (c){} To the acquisition, retention, or ownership of an Edge Act cor-
written notice of the proposal to the department. Such notice may pres- poration when the Edge Act corporation is performing functions author-
ent information that the proposed purchase or acquisition will not ized by the act under which it was organized.
result in control. The department shall afford the person seeking to
rebut the presumption an opportunity to present views in writing or (d) To any acquisition of a bank by a bank holding company after
orally before its designated representatives at an informal conference. approval by the department in accordance with s. 658.295.

(4)k3 For the purposes of this section, no person will be considered Section 113. Section 658.30, Florida Statutes, is amended to read:
as having effected a change in control of any bank by the formation of a 658.30 Application of the Florida Business General Corporation
bank holding company when the person or persons who controlled the Act.-
bank or banks are the same person or persons who control the holding
company. (1)(a) When not in direct conflict with or superseded by specific pro-

visions of the financial institutions codes this eode, the provisions of the
Section 112. Section 658.29, Florida Statutes, is amended to read: Florida Business General Corporation Act, chapter 607, shall extend to

658.29 Certain ownership and control prohibited.- state banks and trust companies formed under the financial institutions
codes this eode. This section shall be liberally construed to accomplish

(1) Except as provided in subsection (3), no bank, trust company, or the purposes stated herein.
bank holding company the operations of which are principally conducted generality of paragraph (a), stockholders,
outside this state, shall acquire, retain, or own, directly or indirectly, all (b) Without li commiting the generality of paragraph (a), stockmpanies may holders,

or ubsantall al, o th asetsofor ontol ver an bak o trot directors, and committees of state banks and trust companies may holdor substantially all, of the assets of, or control over, any bank er-truemt i a permitted by chapter 607, and any action by
eempany having a place of business in this state where the business of stockholders, directors, or committees required or permitted to be taken
banking is or trust busAeo or functions are conducted, or acquire, retain, at a meeting may be taken without a meeting in any manner provided or
or own all, or substantially all, of the a-tot of, or control over, any-bu- permitted by chapter 607.
nosson organization having a place of buoinoo in this -Otate whore er from mitted by chapter 607
which it furishhs invotmont advisory servico in this stato. Meweverf (2) The office of cashier of a bank shall correspond to the office of
a bank, trust eompany, or bank holding company directly or indirectly secretary in the Florida Business General Corporation Act; however, any
owning all, or substantially all, the asosto of, or having control over, a bank may, by designation in its articles of incorporation bylaws, elect to
bank or a trust company or bu-inos- organization to which the reotrie- substitute the title of secretary for the title of cashier, but a bank shall
tions and prohibitions of this oction apply, having acquired osu-ch asoto not have both a cashier and a secretary.
or eontrol prior to beeoming disqualified hereunder, beeomes disqualified
horeunder to aequire, retain, or own the osamo, tho rostrietiono and prohi Section 114. Section 658.32, Florida Statutes, is amended to read:
bitiono of this sRection shall not be eonforeed againt it for a poriod whieh 658.32 Annual meetings.-Unless otherwise approved by the depart-
undor all tho oirclstancoo, is determined by the department to bo roa ment, the annual meeting of stockholders of a state bank or trust com-
sonablo, not exceeding 2 years from the date it bocomeos disqualified here pany shall be held on such day in the first 4 months of each year as is
under, unloess ouch period of 2 yoears is extendod by the department as specified therefor in the articles of incorporation or in the bylaws of the
heroin provided. The department is authorized, upon a owingof unde corporation; however, when the day fixed in the articles of incorporation
hardship, to extend the 2 year period from time to time if it dterrines or in the bylaws for the regular annual meeting of the stockholders falls
that any oueh extenoion would not bo detrimental to the public intereot; on a legal holiday, the annual meeting of stockholders shall be held on the
but any ouch extonsion shall not ecooeed 1 year, and all oetonsiono shall next following day which is not a legal holiday.
not in the -grogate oxcood 3 yoar-.

Section 115. Section 658.33, Florida Statutes, 1L990 Supplement, is
(2) Except as provided in subsection (3), for the purposes of this sec- amended to read:

tion, the operations of a bank, trust company, or bank holding company
are principally conducted outside this state if: 658.33 Directors, number, qualifications; officers.-

(a) In the case of a bank, the largest amount of its total deposits is (1) The board of directors of a bank or trust company shall consist of
held outside this state. at least not leoss-othan five directors and shall be elected, unless appointed

to fill a vacancy, at the annual meeting of stockholders or at a special
(b) In the case of a trust company, the largest amount of its total meeting; however, if so authorized by the articles of incorporation, a

trust assets is held or administered outside this state. majority of the full board of directors may, at any time during the year
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following the annual meeting of shareholders in which such action has capital accounts of the bank or trust company to fall below the minimum
been authorized, increase the number of directors of such bank or trust amount required by law, regulation, order, or any written agreement with
company by not more than two and appoint persons to fill the resulting the department or a state or federal regulatory agency. A bank or trust
vacancies, company may, however, split up or divide the issued shares of capital

stock into a greater number of shares without increasing or decreasing
(2) Not less than a majority of the directors must, during their whole the capital accounts of the bank or trust company, and such shall not

term of service, be citizens of the United States, and at least three-fifths be construed to be a dividend within the meaning of this section.
of the directors must have resided in this state for at least 1 year preced-
ing their election and must be residents therein during their continuance Section 119. Section 658.38, Florida Statutes, is amended to read:
in office. 8~~~~~~~~in ~office.-~ ~658.38 Deposit insurance; mcmberohip in Federal Roeerve Syatem-

(3) Within 30 days following the annual meeting or any other meeting A state bank must, prior to opening, obtain and thereafter maintain is
at which directors or officers are elected, the bank or trust company shall authorized to do any act necessary to obtain insurance of its deposits by
submit to the department the names and residence addresses of those the Federal Deposit Insurance Corporation and to acquire and hold mom
persons on such form as shall be provided by the department. bership in the Federal Rescrve System.

(4) Each director, upon assuming office, shall acknowledge that he is Section 120. Section 658.39, Florida Statutes, is amended to read:
familiar with his responsibilities as a director and that he will diligently 658.39 Stockholders; examination of records.-No bank, e trust
and honestly administer the affairs of such bank or trust company and 683 oriaca institution-affiliated party ad No diretor, ffi
will not knowingly violate, or willfully permit to be violated, any of the pa, or financi alinst ituio p filiate stockholder, other than a quali-c er eomployeel intnheraeet shall permit any stockholder, other thnaqa-
provisions of the financial institutions codes banking eode or pertinent fied director, officer, or employee thereof, to have access to, or to examine
rules of the department. The signed copy of such oath shall be ia-books or records of such bank or trust company
ately filed with the department within 30 days after election. other than its general statement of condition of its general assets and lia-

Section 116. Section 658.34, Florida Statutes, is amended to read: bilities, the quarterly reports of condition and quarterly minnul
reports of income required to be submitted to the department pursuant

658.34 Shares of stock.- to s. 655.045(2)(a), and a list of shareholders as provided in s. 655.057(4).

(1) A bank or trust company shall issue its capital stock with par Section 121. Section 658.40, Florida Statutes, is amended to read:
value of not more than $100 nor less than $1 per share. 684 f 

658.40 Definitions for merger and, consolidation, and nonveraien.-
(2) No bank or trust company shall issue any shares of capital stock As used in the provisions of this code relating to the merger and, consoli-

before they are fully paid in cash. dation, and eonveroion of banks and trust companies, unless the context
requires otherwise:

(3) With the approval of the department, a bank or trust company
may issue preferred stock of one or more classes in an amount and with (1) "Constituent bank or trust company" means a bank or a state
a par value as approved by the department. trust company which is a party to a merger.

(4) With the approval of the department, a bank or trust company (2) "Converted bank" means the converting bank after the conver-
may issue less than all the number of shares of any of its capital stock sion.
authorized by its articles of incorporation. Such authorized but unissued (3) "Converting bank" means a bank converting from a state bank to
shre ma be isue onyfr the folowng pupss (3) "Converting bank" means a bank converting from a state bank toshares may be issued only for the following purposes: a national bank, or the reverse.J * "' " ~~~~~~~~~~~~a national bank, or the reverse.

(a) To provide for stock options as provided in s. 658.35. (4) "Merger includes consolidation." ' ~~~~~~~~~~~~~(4) "Merger" ncludes consolidation.
(b) To declare or pay a stock dividend, with the approval of the (5) "Resulting bank or trust company" means the consolidated bank

department. or state trust company which is, or is to be, carrying on business upon

(c) To increase the capital of the bank or trust company, with the completion of a consolidation; and, in the case of a merger, means the
approval of the department. bank or state trust company into which the other constituent banks or

trust companies are, or are to be, merged.
Section 117. Section 658.36, Florida Statutes, is amended to read:

(6) "Successor institution" means a banking corporation or a trust
658.36 Changes in capital.- company organized under the laws of this state to which the department

has not issued a certificate of authorization, as provided in s. 658.25, to
(1) No state bank or trust company shall reduce its outstanding capi- conduct a banking business or trust business, the sole purpose of the

tal stock without first obtaining the approval of the department, and organization of which is to facilitate a plan of merger, reorganization, or
such approval shall be withheld if the reduction will cause the outstand- consolidation
ing capital stock to be less than the minimum required pursuant to the
financial institutions codes this-cede. Section 122. Section 658.42, Florida Statutes, is amended to read:

(2) Any state bank or trust company may, with the approval of the 658.42 Plan of merger and merger agreement.-
department, provide for an increase in its capital stock.

depatment proidfraicrasinitcpitl(1) If the resulting bank or trust company will be a state bank or a
Section 118. Section 658.37, Florida Statutes, is amended to read: state trust company, the constituent banks or trust companies shall

adopt a plan of merger and merger agreement stating the method, terms,
658.37 Dividends and surplus.-The directors of any bank or trust and conditions of the merger, including the rights of the stockholders of

company, after charging off bad debts, depreciation, and other worthless each constituent bank or trust company and all agreements concerning
assets if any, and making provision for reasonably anticipated future the merger. The board of directors of each constituent bank or trust com-
losses on loans and other assets, may quarterly, semiannually, or annually pany shall, by a majority of the entire board, approve the plan of merger
declare a dividend of so much of the aggregate of the net profits of that and merger agreement which shall contain:
period combined with its retained net profits of the preceding 2 years as
they shall judge expedient, and, with the approval of the department, any (a) The name of each constituent bank or trust company and the spe-
bank or trust company may declare a dividend from retained net profits cific location of its office and each of its branches and trust service
which accrued prior to the preceding 2 years, but each bank or trust com- offices.
pany shall, before the declaration of a dividend on its common stock,
carry 20 percent of its net profits for such preceding period as is covered (b) With respect to the resulting state bank or state trust company:
by the dividend to its surplus fund, until the same shall at least equal the 1. The name and the specific location of the proposed main office and
amount of its common and preferred stock then issued and outstanding- each existing and proposed branch office and trust service office;
No bank or trust company shall declare any dividend at any time at
which its net income from the current year combined with the retained 2. The name and address of each director who is to serve until the
net income from the preceding 2 years is a loss or which would cause the next meeting of the stockholders at which directors are elected;
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3. The name and address of each executive officer; (c) The valuation agreement is fair.

4. The number of shares of capital stock of every class; the par value (d) The merger is not contrary to the public interest.
of each share of every class; the limitations, rights, preferences, or other
special terms, if any, of each class of stock; and the amount of the surplus If the department disapproves a plan of merger or merger agreement, it
fund and of retained earnings or the undivided profits fund; shall state its objections and, the provisions of chapter 120 notwithstand-

ing, give an opportunity to the constituent banks, trust companies, or
5. Whether the resulting state bank is to have trust powers; and banks and trust companies to amend the plan of merger and merger

agreement to obviate such objections.
6. The complete articles of incorporation under which the resulting

bank or trust company will operate. (4) If the resulting state bank is not to have trust powers, the depart-
ment shall not approve a merger until adequate provision has been made

(c) The terms for the exchange of shares of the constituent banks or for successors to fiduciary positions held by any constituent trust com-
trust companies for cash or the shares, rights, obligations, or other securi- pany or any constituent bank.
ties or property, or a combination of any thereof, of the resulting bank or
trust company, or of, or offered by, a bank holding company as defined (5) Approval by the department, by final order or otherwise, of a plan
in the Bank Holding Company Act of 1956, as amended, 12 U.S.C. ss. of merger or merger agreement shall be deemed subject to approval of the
1841-1849, which owns, or on the effective date of the merger and as a plan of merger and merger agreement by the stockholders of each constit-
result of the merger will own, more than 50 percent of the shares of voting uent bank or trust company as provided in s. 658.44-(1) and shall also be
stock of the resulting bank. deemed subject to approval of the merger and the plan of merger and

merger agreement by each appropriate federal regulatory agency. Unless
(d) A statement that the plan and agreement are subject to approval all such approvals have been obtained and proper evidence thereof sub-

by the department and by the stockholders of each constituent bank or mitted to the department within 6 months after the approval by the
trust company. department, the approval by the department of the plan of merger and

(e) Provisions governing the manner of disposing of the shares, if any, merger agreement shall be deemed to be revoked and terminated; how-
of the resulting state bank or state trust company not taken by dissenting ever, the department on its own motion, or at the request of the constitu-
shareholders of constituent banks or trust companies. ent banks or trust companies for good cause shown, may extend the time

for a period not exceeding 6 months.
(f) Such additional provisions not contrary to law as may be agreed

upon by the constituent banks and trust companies and such other provi- (6) No merger with a resulting state ba t h e department of a certifi-
sions as the department requires to enable it to discharge its duties with place or be effective without the issuance by the department of a certifi-
respect to the merger.

(2) In connection with the organization of a successor institution, a (7) Notwithstanding any other provisions of the financial institu-

showing and finding of public convenience and advantage for the organi- codes thi or of chapter 120, f the department or the appropri-
zation of a new state bank or state trust company is not required; and the ate federal regulatory agency finds that immediate action is necessary in
department shall adopt special rules relating to the formation, organiza- or t c omp anies, which in this subsection may be referred to associations,
tion, approval, and chartering of successor institutions which omit or or trues, which in this subsection may be referred to as a fal-
waive such of the provisions of ss. 658.16-658.26 as are not essential to ing financial entity, "failing bank or trust empay! the department
safeguard the public interest and the safety and soundness of state banks shall have the power, with the concurrence of the appropriate federal reg-
and state trust companies, but no certificate of authorization to conduct ulatory agency in the case of any bank or association the deposits of
a banking business or trust business shall be issued to a successor institu- which are insured by the Federal Deposit Insurance Corporation, to issue
tion unless a certificate of merger, as provided in s. 658.45, is issued pur- an emergency order authorizing:
suant to the plan of merger and merger agreement. However, nothing in (a) The merger of any such failing financial entity bank or truot co-m
this subsection shall be construed as waiving or otherwise impairing the pony with a state bank;
public-interest requirement in s. 658.43(3)(d).

(b) The merger of any such failing financial entity otate trust ozmr
Section 123. Section 658.43, Florida Statutes, 1990 Supplement, is pny with a state trust company;

amended to read:
(c) Any state bank to acquire assets and assume liabilities of any such

658.43 Approval by department; valuation of assets; emergency failing financial entity, including all rights, powers, and responsibilities
action.- as fiduciary in instances where the failing financial institution is

(1) After approval by the board of directors of each constituent bank actively engaged in the exercise of trust powers bank or trust company;
or trust company, the plan of merger and merger agreement shall be sub-
mitted to the department for approval, together with a certified copy of (d) Any state trust company to acquire assets and assume liabilities
the authorizing resolutions of the board of directors of each constituent of any such failing trust company and rights, powers, and responsibili-
state bank or state trust company showing approval by a majority of the ties as fiduciary of such failing trust company;;
entire board of directors of each such state bank or state trust company,
and evidence of proper action by the board of directors of any constituent (e) The conversion of any such failing financial entity into a state
national bank. bank or trust company;

(2) Without approval by the department, no asset shall be carried on (f) The chartering of a new state bank or state association to acquire
the books of the resulting state bank or state trust company at a valua- assets and assume liabilities of any such failing financial entity and to
tion higher than that on the books of the constituent bank or trust corn- assume rights, powers, and responsibilities as fiduciary in cases where
pany at the time of the last examination by a state or national bank or such failing financial entity is engaged in the exercise of trust powers;
trust company examiner before the effective date of the merger. or

(3) The department shall approve the plan of merger and merger (g) The chartering of a new state trust company to acquire assets
agreement if it appears that: and assume liabilities and rights, powers, and responsibilities as fidu-

ciary of such failing trust company.
(a) The resulting state bank or state trust company meets all the

requirements of state law as to the formation of a new state bank or state Any such finding by the department shall be based upon reports fur-
trust company, except that this provision shall not apply to the establish- nished to it by a state bank, association, or trust company examiner or
ment of branches by merger as provided in s. 658.26. by a federal bank or association examiner or upon other evidence from

which it is reasonable to conclude that any such bank, association, or
(b) The agreement provides an adequate capital structure., including trust company is insolvent or is threatened with imminent insolvency.

surplus, of the resulting state bank or state trust company in relation to Any- oate bank or trust company which has capital account of lssoo than
its activities which are to continue or are to be undertaken, and also in 1 percent of its total astc after adjustment for apparent loscss, shall be
relation to its deposit liabilities in the case of a resulting state bank. eonsideord imminently in-olvcnt. The department may disallow illegally
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obtained currency, monetary instruments, funds, or other financial Section 125. Subsection (4) of section 658.45, Florida Statutes, is
resources from the capitalization requirements of this section. The stock- amended to read:
holders of a failing bank, association, or trust company that is acquired
by another bank or trust company pursuant to this subsection shall be 658.45 Certificate of merger and effective date; effect on charters and
entitled to the same procedural rights and to compensation for the powers-
remaining value of their shares as is provided for dissenters in s. 658.44, (4) (a) If the resulting state bank is to have trust powers and if one or
except that they shall have no right to vote against the transaction. Any more of the parties to the merger is a state trust company or a bank
transaction authorized by this subsection may be accomplished through having an existing trust department operating pursuant to trust powers
the organization of a successor institution, theretofore granted by the department, in the case of a constituent state

Section 124. Subsections (1) and (2) of section 658.44, Florida Stat- bank, or by the appropriate federal regulatory authority r1 fGev-
utes, are amended to read: ernoro of the Federal Reoserve Syatem or the Comptroller of the Curroncy,

in the case of a constituent national bank, such trust powers shall pass to
658.44 Approval by stockholders; rights of dissenters; preemptive the resulting state bank; and it shall have and may exercise trust powers

rights.- in the same manner and to the same extent as the constituent banks or
trust companies to which such trust powers were originally issued, and no

(1) The department shall not issue a certificate of merger to a result- application to have or to continue to have or exercise trust powers shall
ing state bank or trust company unless the plan of merger and merger be required. However, if the name of the resulting state bank differs from
agreement, as adopted by a majority of the entire board of directors of that of a constituent state trust company or a constituent bank having
each constituent bank or trust company, and as approved by each appro- trust powers, the department shall issue a certificate to the resulting state
priate federal regulatory agency and by the department, has been bank showing its right to exercise the trust powers theretofore granted to
approved: the constituent banks or trust companies. All fiduciary relationships and

(a) By the stockholders of each constituent national bank as provided capacities of all the constituent banks and trust companies shall, by oper-
by, and in accordance with the procedures required by, the laws of the atlon of law, pass to and be assumed by the resulting bank having trust
United States applicable thereto, and powers, in the same manner and to the same extent as such fiduciary

United Staesapliabe hecapacities and relationships were held by any constituent bank or trust
(b) After notice as hereinafter provided, by the affirmative vote or company.

written consent of the holders of at least a majority of the shares entitled
to vote thereon of each constituent state bank or state trust company, (b) Upon the merger of two or more state trust companies, the result-
unless any class of shares of any constituent state bank or state trust ming state trust company shall continue to have and exercise the trust
company is entitled to vote thereon as a class, in which event as to such powers of the constituent trust companies, and no application to have or
constituent state bank or state trust company the plan of merger and to continue to exercise trust powers shall be required. However, if the
merger agreement shall be approved by the stockholders upon receiving name of the resulting state trust company differs from that of any of the
the affirmative vote or written consent of the holders of a majority of the constituent trust companies, the department shall issue a certificate to
shares of each class of shares entitled to vote thereon as a class and of the the resulting state trust company showing its right to exercise the trust
total shares entitled to vote thereon. Such vote of stockholders of a con- powers theretofore granted to the constituent trust companies. All fidu-
stituent state bank or state trust company shall be at an annual or special ciary relationships and capacities of the constituent state trust companies
meeting of stockholders or by written consent of the stockholders without shall pass to and be assumed by the resulting state trust company by
a meeting as provided in s. 607.0704 . 607.394. operation of law.

Approval by the stockholders of a constituent bank or trust company of Section 126. Section 658.48, Florida Statutes, 1990 Supplement, is
a plan of merger and merger agreement shall constitute the adoption by amended to read:
the stockholders of the articles of incorporation of the resulting state 658.48 Loans.-A state bank may make loans and extensions of
bank or state trust company as set forth in the plan of merger and merger credit, with or without security, subject to the following limitations and
agreement. provisions:

(2) Written notice of the meeting of, or proposed written consent (1) LOANS- GENERAL LIMITATIONS.-
action by, the stockholders of each constituent state bank or state trust
company shall be given to each stockholder of record, whether or not (a) A bank may extend credit to any person, including any related
entitled to vote, and whether the meeting is an annual or a special meet- interest of that person, up to an amount of in any amount up to 15 per-
ing or whether the vote is to be by written consent pursuant to s. 607.0704 cent of its capital accounts plus the allowance for loan losses for loans
s-607-.394, and the notice shall state that the purpose or one of the pur- and lines of credit which are unsecured. A bank may extend credit to any
poses of the meeting, or of the proposed action by the stockholders with- person, including any related interest of that person, in any amount up
out a meeting, is to consider the proposed plan of merger and merger to 25 percent of its capital accounts plus the allowance for loan losses for
agreement. Except to the extent provided otherwise with respect to loans and lines of credit, all components of which are amply and entirely
stockholders of a resulting bank or trust company pursuant to subsection secured. However, when outstanding loans consist of both secured and
(7), the notice shall also state that dissenting stockholders will be entitled unsecured portions, the secured and unsecured portions together may not
to payment in cash of the value of only those shares held by the stock- exceed 25 percent of the capital accounts plus the allowance for loan
holders: losses of the lending bank, and the unsecured portion may not exceed 15

percent of the capital accounts plus the allowance for loan losses of the
(a) Which at a meeting of the stockholders are voted against the lending bank.

approval of the plan of merger and merger agreement;
(b) The department may provide by rule for securities margin

(b) As to which, if the proposed action is to be by written consent of requirements.
stockholders pursuant to s. 607.0704 -607-394, such written consent is
not given by the holder thereof; or (c) The loan limitations stated in this section shall not be enlarged by

the provisions of any other section of this chapter, except as provided in
(c) With respect to which the holder thereof has given written notice subsection (6).

to the constituent state bank or trust company, at or prior to the meeting
of the stockholders or on or prior to the date specified for action by the (2) LOANS TO EXECUTIVE OFFICERS, DIRECTORS, AND
stockholders without a meeting pursuant to s. 607.0704 S. 607.394 in the THEIR RELATED INTERESTS.-No bank shall extend credit, includ-
notice of such proposed action, that the stockholder dissents from the ing the granting of a line of credit, to any of its executive officers or direc-
plan of merger and merger agreement. tors, or any related interest of that person, that, when aggregated with

the amount of all other extensions of credit to that person and any
Hereinafter in this section, the term "dissenting shares" means and related interest of that person, exceeds $25,000, unless the extension of
includes only those shares, which may be all or less than all the shares of credit has been approved in advance by a majority of the entire board of
any class owned by a stockholder, described in paragraphs (a), (b), and directors not more than 1 year prior to the time when such credit is
(c). extended.
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(3) LOANS TO OTHER PERSONS.-No bank shall extend credit, (b) Loans which are fully secured by notes, bonds, or other evidences
including the granting of a line of credit, to any other person not included of indebtedness issued by the United States Government or fully guaran-
in subsection (2), including ae any related interest of that person, that, teed as to repayment by the United States Government or its agencies,
when aggregated with the amount of all other extensions of credit to that bureaus, boards, or commissions; or
person and any related interest of that person, exceeds 15 percent of the
capital accounts plus the allowance for loan losses of the lending bank, (c) Loans made to district school boards when such loans are secured
unless the extension of credit has been approved in advance by a majority by the assignment of revenues reasonably expected to be received from
of the entire board of directors or an authorized committee thereof not the state and are otherwise made in compliance with statutes governing
more than 1 year prior to the time when such credit is extended. borrowings by such boards.

(4) RELATED INTERESTS.-As used in this section, the term (7) APPROVAL BY BOARD.-The requirements of this section con-
related interest" means, with respect to any person, any partnership, cerning approval of lending activities by the board of directors or an

corporation, or other business organization controlled by that person. A authorized committee therefrom have been met only when such approv-
corporation is controlled by a person who: als are recorded in the formal minutes of the actions of the board and its

committees by name of borrower, amount of loan, maturity of loan, and
(a) Owns, controls, or has the power to vote 25 percent or more of any general type of collateral. If, at the time of approveal of a line of credit,

class of voting securities of the corporation; such information is not available, the name of the borrower and the
amount of the approved line of credit shall be recorded in the minutes.

(b) Controls in any manner the election of a majority of the directors Any action required by this section to be taken by the board of directors
of the corporation; or or an authorized committee therefrom may be taken pursuant to s.

(c) Has the power to exercise a controlling influence over the manage- 607.0820(4) if the minutes of the proceedings of the board or of the com-
ment or policies of the corporation. mittee reflect such action and each director taking such action signs the

minutes reflecting such action at the next regular meeting of the board
(5) SPECIAL PROVISIONS.- or committee attended by such director.

(a) A limitation of 25 percent of the capital accounts plus the allow- (8) LIABILITY OF OFFICERS AND DIRECTORS.-Officers and
ance for loan losses of the lending bank applies to the aggregate of all directors are personally liable, jointly and severally, for any loss that may
loans made to a corporation together with all loans secured by shares of be occasioned by any willful violation of this section.
stock, bonds, or other obligations of the same corporation, unless the
stocks or bonds are listed and traded on a recognized stock exchange or (9) When a bank's capital has been diminished by losses so that its
are registered under the Securities Exchange Act of 1934 or are registered ability to honor legally binding written loan commitments is impaired,
with the Board of Governors of the Federal Reserve System, with the the department may approve limited expansion of the lending limita-
Federal Deposit Insurance Corporation, or with the Comptroller of the tions set forth in this section.
Currency, in which case no aggregate loan limit applies. (10)( FEDERAL RESTRICTIONS AND LIMITATIONS.-Noth-

(b) A limitation of 10 percent of the capital accounts plus the allow- ing in this section shall be construed as expanding, enlarging, or other-
ance for loan losses of the lending bank applies to loans made to any one wise affecting any lending limits, restrictions, or procedures now provided
borrower on the security of shares of capital stock or the obligations sub- by federal law applicable to state banks in conjunction with any loan or
ordinate to deposits of another bank. A limitation of 25 percent of the loans to any borrower or class-of borrowers.
capital accounts plus the allowance for loan losses of the lending state Section 127 Section 658.50 Florida Statutes is amended to read:
bank applies to the aggregate of all loans secured by the shares of capital
stock or the obligations subordinate to deposits of any one bank. 658.50 Bank loans; credit cards.-

(c) No loan shall be made by a bank. (1) Any bank shall have the power to make loans or extensions of

1. On the security of the shares of its own capital stock, of stock of its credit to a any person on a credit card or overdraft financing arrange-
ment and to charge, in any billing cycle, interest on the outstanding

own one-bank holding company, or of its obligations subordinate to amount at a rate not exceeding the equivalent of 18 percent per annum,

simple interest.
2. On an unsecured basis for the purpose of the purchase of shares

of its own capital stock, stock of its own one-bank holding company, or
its obligations subordinate to deposits. (a) "Billing cycle" has the same meaning as ascribed to it under the

(d) Loans based upon the security of real estate mortgages shall be federal Truth in Lending Act, 15 U.S.C. ss. 1601 et seq., and the associ-

documented as first liens, except that liens other than first liens may be ated regulations which are in effect as of April 1, 1988.
taken: (b) "Interest" means those charges considered a finance charge under

1. To protect a loan previously made in good faith; the federal Truth in Lending Act, 15 U.S.C. ss. 1601 et seq., and the asso-
ciated regulations which are in effect as of April 1, 1988.

2. To further secure a loan otherwise amply and entirely secured; Notwithstanding the provisions of this section or any other law,

3. As additional security for Federal Housing Administration Title 1 a financial institution may impose and collect interest, finance charges,
loans or loans made with participation or guaranty by the Small Business and credit service charges, as well as such other fees and charges which
Administration- are material to the determination of the interest rate in connection with

loans or extensions of credit to any person on a credit card or overdraft
4. To secure a loan not in excess of 15 percent of the capital accounts financial arrangement at such rates and in such amounts as financial

plus the allowance for loan losses of the bank; or institutions domiciled in any other state are permitted to impose and

5. As provided by rules of the department. collect when making loans or extensions of credit to persons residing in
this state.

(e) In computing the total liabilities of any person, there shall be Section 128. Subsection (3) of section 658.53, Florida Statutes, is
included all loans endorsed or guaranteed as to repayment by such person amended to read:
and by any related interest of such person.

(f) All loan documentation shall be written in the English language or 658.53 Borrowing; limits of indebtedness.-
contain an English translation of foreign language provisions. (3) No state bank or trust company shall at any time be indebted, or

(6) APPLICABILITY OF LOAN LIMITATIONS.-The loan limita- in any way liable, to an amount exceeding the amount of its unimpaired
tions otherwise provided in this section do not apply to: capital stock at h ti actually paid in and r inin undimini

by !osaca or thcrwio, c plus 50 percent of the amount of its unimpaired
(a) Loans which are fully secured by assignment of a savings account surplus fund and unimpaired undivided profits fund, except on account

or certificate of deposit of the lending bank; of demands of the nature following:
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(a) Moneys deposited with or collected by the bank. and main banking houase in thi aten; the term also includen an industrial
sav-inga bank organized and operating undcr the provisions of chapter

(b) Bills of exchange or drafts drawn against money actually on A664. Fpr the purposes of thi stin , the freging definition of the term 
deposit to the credit of the state bank or due thereto. "bank" Rhall control over the definition of "bian contained in s 65 1I2

(c) Liabilities to the stockholders of the state bank or trust company (b) Crcdit union" moann a credit union s dcfined in chapter 657 or
for dividends and reserve profits. a credit union organized and exiting under the lawsa of the United Statos

(d) Liabilities incurred under the provisions of the Federal Reserve having its principal office in this atatc.
Act. (c) "Financial depository institution" mans a bank, 3savings and loan

(e) Liabilities incurred under the provisions of the Federal Deposit seatin, or rdit ni.
Insurance Act. (d) qTh "owner" of a remote financial oervice unit is the person

having the right to dotermine tho financial depository inotitutiono wh(f) Liabilities incurred under the provisions of the Federal Home will bc prmitted to ue, or participate in thc uag of, the rcmot finan
Loan Bank Act. ial ervico unit.

(g)L Liabilities created by the endorsement of accepted bills of () "Point of saie terminal" means an information proeessing device
exchange payable abroad actually owned by the endorsing bank and dis- by which transaction by a prson with, among, or involving oc or more
counted at home or abroad. financial depoitory intitutions are acomplishd through or by means of

(h)g Liabilities incurred under the provisions of ss. 2.3 and 2.4 of electronic or automated ignals or impulsos, which may include tho
Title II of the federal Farm Credit Act of 1971, as amended, 12 U.S.C. ss human voic. A point of ac, terminal shall be located at a plac of bei
2074 and 2075, subject to the limitations therein contained. *noo othor than thc place of businosd of a financial dpository institution'

and shall not be oporated by an agent or omploycc of a financial doposi
(i)*h Liabilities incurred for moneys borrowed from a bank when tery institution and shall not h located on any premiscs having a pan

such borrowing is made with the express written approval of the depart- mutuel license. For the purpo of thisection and for the purposes of
ment. all other statutes and rules of law, an agont or employo of the place of

business where the point of sao tetrminal is located who oporates the
(j)i4 Liabilities incurred for funds purchased from the United States point of sale terminal shall not be deemed to be tho agent or employo

Department of the Treasury. of any financial deponsitory institution using the point of sale terminal or
with which trannactiono arc accomplished by means of the point of sole

(k)4j} Liabilities incurred for federal funds purchased. terminal.

Section 129. Subsection (2) of section 658.60, Florida Statutes, is (Q "Rcmote nervico terminal" means an information procoing
amended to read: device, including associated atructurcs, for the operation of which at its

658.60 Depositories of public moneys and pledge of assets.- loation an agnt or nmployo of a financial dopository inatitution ia notrequired and by which, through or by means of oloetronic, automated, or
(2) Notwithstanding any other provision of this section or the provi- mechanical signals or impulses generated through the use of electronic,

sions of any other law requiring security for deposits of funds in the form automated, or mechanical oquipment, transactions by a prson arc
of surety bond, in the form of the deposit or pledge of securities, or in any aeeomplished with, among, or i n one r r iy
other form, security for such deposits shall not be required to the extent institutions, including, but not limited to, the disponsing of cash. Except
that such deposits are insured under the provisions of the Federal for a remote ervice terminal located in any financial dpository intitu
Deposit Insurance Act, as now or hereafter amended. Recognition is tion office or on the property onwn t is lcatcd or on property
accorded to the custom and usage, and its practicality, of the deposit or cont iguou thereto, a financial depository institution utilizing a remote
pledge of securities by banks, as security for deposits, in an aggregate servio terminal shall not cause any snt or omploy of the financial
amount which, because of the fluctuation from time to time of the aggre- depoitor intitution to b tationed at the loation of th rmote servi
gate amount of the deposits secured thereby, may at times be in an terminal for th opration thereof
amount in excess of the required amount of such security without with- (g) "Romote financial service unite" mans and includs point of sal
drawing and redepositing securities with each decrease and increase of terminal and reot service trminal.
the aggregate amount of deposits secured thereby. In order to effectuate
the provisions of the first sentence of this subsection, and in recognition (h) "Savings and loan asociation" mean an association as defined in
of the availability of such excess securities for inclusion in the liquidity chapter 665 and a savings and loan aociation organized and existing
and reserves reserve of state banks as provided in s. 658.68, whenever the under th law of the United States having it principal office in thi
amount of securities deposited or pledged exceeds the amount required state.
for the deposits secured thereby, securities in an amount equal to such
excess shall, for all purposes and laws, while such excess exists be, and be (2) A financial depositry istitution may use the facilities of, or par
treated as, freed and discharged from such deposit and pledge even ticipate in the uCe of, sueh number of remote financial service unit at
though not physically withdrawn or removed from such deposit or pledge such locations as the financial dopooitor; inntitution may determine. It
and, in determining the securities which are so freed and discharged, shallnot.be nenary thatany remote financia - unitorany aso
those securities which are eligible for inclusion in a state bank's liquidity ciated equipment, structures, or nyatem by which it is operated, be a part
reserve as provided in a. 658.68 shall first be included in such determinina- of, or physically onnected to, the main room or building of the financial
tion. However, such excess securities which are not physically withdrawn depository institution or branch, be on the property on which the main
or removed from deposit or from the pledge thereof shall immediately building is situated, or he on property ontiguou threto. It shall not be
and automatically, for all purposes and laws, be, and be treated as, rede- necessary that a financial depository inatitution using the facilities of a
posited and repledged at such time or times as, and to the extent that, remote financial er-ic unit hold the lgal title to, or otherwine be the
there is an increase in the amount of security required for funds depos- owner of, the remote financial ser-ic unit or any s---ociatd equipment,
ited with the bank, and, in determining the securities which are so auto- etructures, or syctom, but the owner of any remote financial service unit
matically and immediately redeposited and repledged, there shall first be hall be subjct to the proviions of this setion.
included those securities which are not eligible for the aforesaid liquidity 3 a) An t y d each remte financial service unit which a finanreseize unde 658 68 (3)(~~~~~~~a) AD to any and each reot fiaca__rentwhc ireserve under a. 658.68. ial depository institution chartered by the state propose to establish,

Section 130. Section 658.65, Florida Statutes, is amended to read: the financial depository institution shall give not Iloo than 30 daya' writ
ten notice to the department of its intention to establish the ame. Each

658.65 Remote financial service units.- written notice shall be in such formn as the department requires and shall
inelude the following information with regard to the remote financial see

f~~f- ·lib~~~~ttee~~~i~~ltie-vieeaai
'. """,.6v(a) "Bank" means any person authorized under the laws of thi state 1. The name of the financial depositor; institution giving notice.

Or of the United States to do a general commercial banking businean,
which includes the aceptaneC of deposits, who ha his principal office 2. The owner of the remote financial cenice unit.
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3. The onset location and a dcscripticn of the surroundisig-area (3j(4 The remote financial service unit or associated system:
including a doacr-iption of any business- stablishment in orf on which tho
rcmctc financal acryri n is unit mill bc. loaptd. (a)4h Has as its owner:

A Any cthcr additicnal information the depaitmcnt requires. La- One or more banks, each of which has its principal office and
place of business in this state;

(b) The dopartmcnt shafill rcguire that cash e citablishing- inanpial
dopositcry institution provido tho dcpartmcnt withawittonpeiedi 2.b- One or more parent holding companies of a bank described in
update of the infr-mation reguirod in the vAitton notice, including a cur subparagraph 1. nub subperaraph-c.-; or
rent lint of each financial dopository institution sharing the reoie mofinaa-
eiMseriese unit. 3.e, One or more subsidiaries of a bank described in subparagraph 1.

sub-subparagrapha-. or of a holding company described in subparagraph
(4) The owner of a point of sacl terminal, othr thanartail mor 2. nub subparagraph b.; or

chant, a svngs and loan association, or- a eredit unionor a subsidliay-at
Icast 50 crccnt of tho cguity owner-ship of whichis owned by one or- marc (bj2- Is accessible by such bank or its customers only through com-
savings and loan nsointions or cr-cAdit unionsshll make- thc- sin e-avail- puter or similar electronic systems used by, and the use of which is con-
ablo, on a nondiscriminatory basis, for Usc by any otho r bn hanks trolled by:
andr thn cuto~mors tharoof upon, tho -·roguos ofsuch bankl or banks-t-pa
A fairand euitablFe theeoupntforsuhe righest to u tho suo; but th&-e~ar La.a One or more banks, each of which has its principal office anda fair and equitable emen-iffint feff sueh right to use the-s ·~, 4he owner-
of the point of cable tor-minal shall ha__c tho right to retain tho-se Pt; place of business in this state;
thercof The oAm er of a point of sale torminal may mak- the sarne-Atvail- 2Wb-. One or more parent holding companies of aE bank described in
able for nor more sain ;eb gs and loan Aeoociations A d-eredit subparagraph 1. sub subparagrapha.-; or
un:ionsl anda th ute4mArs thercof-, and a bank ma partcipate upEn-eon-
tractual ageroomnt in the use of a point of s t ownmed 9-s-eper- 3.e- One or more subsidiaries of a bank described in subparagraph 1.
ated by one or moro svngand Fli4loan aoiations l andcrfedit -unions- sub subparagraph-a-. or of a holding company described in subparagraph

2. nub subparagr-aph-b-.
(5) The ewnemr may share the use of anfynln- ~rn .r~BB~

remote s cer lwith on or more financial depositoryitit However, nothing herein contained in this section prohibits shall-pr-
tieons, a afi d st is i sa pon cotee-etua- hibit any Federal Reserve Bank or branch thereof from operating any
agreement with onoor moroothe rfinac depositor i os, the electronic funds transfer system in this state. Nothing heroin contained
se of a remoter min rt d by one or. moo financiadopes in this section grants shaill be eonstrue&od -as gran-sg any authority,

iteory institutions. directly or indirectly, for any bank or bank holding company, the opera-
IC\ t is the intont of this section tr i and authoriso moro nni tions of which are principally conducted outside this state, to operate a

(6)i:nt; " I I , . branch in this state or to acquire, directly or indirectly, any voting shares
venscnt mcthods of implomonting~ and porforming thcr~ fu.~nctica-wi of, any interest in, or all or substantially all of the assets of any bank inbanks, savings- an onascitos n rodit unions, rospectively,-ae ti tt.Ntigcnandi hi eto uscinsalb o
permitted to perform and render. Nothing this-soctien-shallcontained in this section Fml;
bo eonstruod to enlage the povwrse rvicos, oactivtis hich hAnkes-or strued, by negative implication or otherwise, applies toapply to any say-
any category of banks, savings and loan asso Iciations, or- credit unions-are ings and loan association or credit union, regardless of whether such asso-
permitted to perform, render, or engage in by applicable law othpr t-Sh ciation or credit union has its principal office and place of business in this
the provisions of this soction. state.

(7) in considering any applicastion fo·rauthority-to organize-a--new (0 lEver;o erfrt fan l ic it andever;fnan
financial depos' itor; institution or tostablish any othor finania-4depi a dopositor;ntAitti uing-s-remotf
tory institution facility, whother--mannod-or munmanned, tho dopeyftrfeent adopt and maintain safcguards to encuro the safety of funds, items, and
ohall disregard the oxstnco of renote financial ser: ie unite in :e eOther infortiionwhich safegualrdsl shall inlu sc d
ing and determining thc need for financial depository institution faeilities consistot ith thc minimuim roequiremonte spec fcderai
in the communi-ity Wh-r- the proposed new finafncial depesitery-institu-- BPank Pro'tectinAtosuhatnavoecry precautios s r

non o otho finacialdepositery institution foaciiy isto bo lo elt44 aprvdbytodpotot
considering the adequasy of odstn fiacaldpsioyintitultion-fasil
itics and- the need for. further financial depository inttto a-hii. 11) Thc dcatotsalhv h uhrty to riquire, by rule, cash
tho- locality, and in eonsider-ing tho biit of the communi-ty to-spot fnnildpstr nttto prtn usatt hsscint
the propcd o fnnca depository institution or- thor tnnii spl nomto ocsoesuigrmt financialsevcunt n
dcpository institution facilit and all o exr risting financial dCsitry te na

instiutionfasiiicsifh cmuiy tution, including the rights and liabilities of consuer-os and protection
against wrongful or- aesidental disclosu of sonfidontial infor-mation.

()Neither- a remt fiaca _cnicuit-nor any acceciateod-equip-
monat or systems by wh:ich it isopra as proviidod for! inhi s-suatiON (12)(a) A cardholder-'s federa oia ecrt number- sall notl be
sAl Ibe consideredli to be a branch Of any financial depositor isdc, nstittiot r idontificationubrr sayol activate any

using or participating in- the usc thercof, and such us shall net be r f i :ice unit.
domdto ho. A violation; oefs. 658.-26.Tho prvsin o hi ctienr (b) information roceived through, or by moans-of, any romote finan-

cumuffllativo and in addition to the prov.4isions-of o.65.26. sa c.ieui hl etctdaduo nacrsc ihapial

(9) The prviinso ti sectio shl o oaailable to any bank law relating to the dissem-ination ordisclosure-of-suoifrrain
whichdcccnot ave its prinialofsoadplc f uinsAn hsste ustomer- may bring a civil action against A person vilaig h

and Any bank which does not have its principal office and place of busi: ()A
ness in this state is prohibited from using in this state any remote finan- proIvisions Of thissuocto in the circ uit court ofto ont n4hc
cial service unit or any associated system by which a remote financial ser- th--a-_ogodsviolaor recidos or hashis of bucinose o in the
vice unit is operated. However, any bank which does not have its county whercin the allegesd violation occunod. Upon - Advcrse .. adjdia
principal office and place of business in this state may use in this state tion, the dcfendant shall ho liablo fo-r actual damages or- $500, whichevor
any remote financial service unit or any associated system within this - -roate, tog-thcr with court costs and reasonable attorney's fccc
state by which such a remote financial service unit is operated if: incurred by the plaintiffL. The court may proevids such equitable relief as' -

it dcems noesesarFyGorpro-Po nluigononn the defondant-from -fur
(1)4a4 Such bank does not take deposits, either directly or indirectly, thor violatione ftin sfubetio.-Mif peast :h court that the suit

from any source whatsoever by use of the remote financial service unit or bruh!ytopanifv~silfounded or brought for purposes ot
associated system; ha e the pif sha bhp lniab for court cots And rPoasonable

attrny' focs inc;"~urred by the defendant w.
(2)kb4 Such bank by itself or in conjunction with another is not,

directly or indirectly, the owner of, nor does it hold title to or rent or con- (13) it is th in t of th Legislature that nopron be dcprivcd a
trol the use of, the remote financial service unit or that part of the associ- any rights and pretestions now offered by ou-esting law duo to the effost,
ated system that is within the state; and of this socetion bocomin--cg lawF.
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Section 131. Section 658.67, Florida Statutes, is amended to read: (a) Up to 10 percent of the capital accounts of the purchasing bank
or trust company may be used to invest in any single issue of industrial

658.67 Investment powers and limitations.-A bank may invest its development bonds issued for the benefit of a specified corporation.
funds, and a trust company may invest its corporate funds, subject to the
following definitions, restrictions, and limitations: (b) Up to 5 percent of the capital accounts of the purchasing bank or

trust company may be used to invest in or purchase bonds or other evi-
(1) INVESTMENTS NOT SUBJECT TO LIMITATION.-A bank dences of indebtedness of the State of Israel.

or trust company may invest without limitation in the following:
(c) Up to 2 percent of the capital accounts of the purchasing bank or

(a) Direct obligations of the United States Government. trust company may be used to invest in the stock of a community corpo-

(b) Obligations of agencies created by act of the United States Con- ration organized to promote the physical, social, or moral well-being of
gress and authorized thereby to issue securities or evidences of indebted- the members of the community where the bank or trust company is
ness, regardless of guarantee of repayment by the United States Govern- located.
ment. (d) Up to 1 percent of the capital accounts of the purchasing bank or

(c) Collateralized mortgage obligations guaranteed by agencies cre- trust company may be used to invest in the stock of the Florida Industrial(c) Collaterahzed mortgage obligations guaranteed by agencies ere- Development Corporation. The purehacing bank or truct company may
ated by an act of the United States Congress. thorcaftor deal in tho oouritioc or othcr ovidnccc of debt of ouch corpo

(d)(e) Public housing authority obligations, ration as provided for in chapter 289.

(e)*d General obligations of the states of the United States and of (e) Up to 1 percent of the capital accounts of the purchasing bank or
the political subdivisions and municipalities thereof. trust company may be used to invest in the stock of the Housing Devel-

opment Corporation of Florida. The purchasing bank or trust company
(f)<® Obligations issued by the State Board of Education under may thereafter deal in the securities or other evidences of debt of such

authority of the State Constitution or applicable statutes. corporation as provided for in chapter 420.

(f) Tax anticipation eortificateo or warrants of countioc or municipali (f) Up to 10 percent of the capital accounts of a bank or trust com-
tios having maturitieso not xceding 1 year. pany may be invested in any capital participation instrument or evidence

(g) Prerfunedmn o, tih of indebtedness issued by the Florida Black Business Investment Board
(g) Prerefunded municipal bonds, the principal and interest of which pursuant to the Florida Small and Minority Business Assistance Act of

are secured by the principal and interest of a direct obligation of the 1985.
United States Government.

(5) INVESTMENTS IN RELATED COMPANIES.-A bank or
(h) The sale of federal funds on a daily or term basis; however, no trust company may invest in the stock of incorporated companies to the

bank shall sell at any one time federal funds to any individual bank in an extent hereinafter defined:
amount exceeding 100 percent of the capital accounts of the selling bank.

(a) Stock of the Federal Reserve bank or the Federal Home Loan
(i) Demand, savings, or time deposits or accounts of any insured state bank of this district may be purchased and retained as required to main-

or federal financial institution. tain membership in the Federal Reserve- system.

(j) Bankers' acceptances which are eligible for purchase by federal (b) Stock of the Federal National Mortgage Association may be pur-
reserve banks. chased and retained as required in connection with mortgage transactions

(k) Securities of, or other interests in, any open-end or closed-end with that association.
management type investment company or investment trust registered (c) Up to 10 percent of the capital aecounto of a bank or trust corn
under the Investment Company Act of 1940, 15 U.S.C. s. 80a-1 et seq., as pany may bo invootod in a bank ocrv-icc corporation organized and opor
amended from time to time, provided that the portfolio of such invest- atcd ac provided in chapter 662.
ment company or investment trust is limited to United States Govern-
ment obligations and to repurchase agreements fully collateralized by (c)* Up to 10 percent of the capital accounts of a bank may be
such United States Government obligations, and provided further that invested in a clearing corporation as defined in s. 678.102(3).
any such investment company or investment trust shall take delivery of
such collateral either directly or through an authorized custodian. (d)*e Up to 10 percent of the capital accounts of a bank may be

invested in the capital stock of a banker's bank, except that in no event
(2) INVESTMENTS SUBJECT TO LIMITATION OF TWENTY- shall the purchase of such stock result in the acquisition of more than 5

FIVE PERCENT OF TOTAL ASSETS.-Up to 25 percent of the total percent of any class of voting securities of such banker's bank.
assets of the purchasing bank or trust company may be invested in the
following: (6) INVESTMENTS IN CORPORATIONS.-Without prior

approval by the department, up to an aggregate of 10 20 percent of the
(a) Any single issue of revenue bonds or certificates of the states of total assets of a bank may be invested in the stock, obligations, or other

the United States or of the political subdivisions and municipalities securities of subsidiary corporations or other corporations or entities,
thereof. except that during the first 3 years of existence of a bank, such invest-

ments are limited to 5 40 percent of the total assets without prior
(b) Bonds or other obligations of the Inter-American Development approval. The department may, by prior approval, permit additional

Bank. investments in this section of up to 20 percent of the total assets. Any

(c) Tax anticipation certificates or warrants of counties or munici- bank whose aggregate investment on October 1, 1991, exceeds the limita-
palities which have maturities not exceeding 1 year. Corport obliga tion in this subsection has 5 years within which to achieve compliance;
tiono of any on corporation which is not an affiiat or oubidiary of the additional time may be approved by the department. The department
btnokns orf ^ ttruat ompany. et an affliate rBbs.-i~ o t may, by rule, further limit any type of investment made pursuant to this
banki or 4trut company. subsection if it finds that such investment would constitute an unsafe or

(3) INVESTMENTS SUBJECT TO LIMITATION OF TWENTY- unsound practice.
FIVE PERCENT OF CAPITAL ACCOUNTS.-Up to 25 percent of the (7) INVESTMENTS IN REAL ESTATE AND EQUIPMENT.-A
capital accounts of the purchasing bank or trust company may be bank or trust company may invest in real estate and equipment to the
invested in: extent hereinafter defined:

(a) Bonds or other obligations of the African Development Bank. (a)1. Up to 60 percent of the capital accounts of the bank or trust

(b) Corporate obligations of any one corporation that is not an affili- company may be invested in the direct ownership of, or in leasehold
ate or subsidiary of the bank or trust company. interests in, land and buildings utilized or to be utilized by the bank or

trust company in the transaction of its business. This limitation applies
(4) INVESTMENTS SUBJECT TO LIMITATION OF TEN PER- to assets subject to a lease agreement which is required to be capitalized

CENT OR LESS OF CAPITAL ACCOUNTS.- under criteria issued by the Financial Accounting Standards Board. In
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lieu of such investment in real estate, with the prior written approval of (2) Whenever a state bank fails to demonstrate compliance with sub-
the department, up to 60 percent of the capital accounts of the bank or section (1), the bank shall not further diminish its liquidity by making
trust company may be invested in the stock of a corporation which owns any new loans or discounts otherwise than by discounting or purchasing
the land and buildings within which the business of the bank or trust bills of exchange payable at sight, nor by paying any dividends of its prof-
company is or will be transacted. its until compliance with the liquidity requirement of either has been

met. The department may notify anv bank whose liquidity is below the
2. The real estate investment limitations provided by this subsection amount required to be maintained to make good such liquidity, and if the

may not be exceeded except with the prior written approval of the bank fails within 30 days thereafter to achieve its liquidity requirement,
department. the department may determine the bank insolvent and may appoint a liq-

(b) A bank or trust company may own or lease furniture, fixtures, uidator to wind up the business as provided in ss. 658.79-658.96.
machinery, and equipment such as may be necessary to the transaction Section 133. Section 658.73, Florida Statutes. 1990 Supplement, is
of its business. amended to read:

(8) INVESTMENTS IN PERSONAL PROPERTY.-A bank or 658.73 Examination Fees and assessments-
trust company may own or lease personal property acquired upon the
specific request and for the use of a customer and may incur such addi- (1) Each state bank and state trust company shall pay to the depart-
tional obligations as may be incident to becoming an owner and lessor of ment examination fees and assessments as follows:
such property. In addition, a bank or trust company may purchase leases
as provided by rules of the department. (a) A semiannual fee of $2,500 $O0; and

(9) ACQUISITIONS OF PROPERTY AS SECURITY.-A bank or (b) A semiannual assessment, each in such amount as may be deter-
trust company may acquire property of any kind to secure, protect, or mined by the department, by rule, but not exceeding 15 8 cents for each
satisfy a loan or investment previously made in good faith, and such $1,000 of total assets as shown on the statement of condition of the bank
property shall be entered on the books of the bank or trust company and or trust company as of the last business day in June and the last business
held and disposed of subject to the following conditions and limitations: day in December in each year. In its determination, the department may

consider examination fees and application fees received from banks and
(a) The book entry shall be the lesser of the balance of the loan or trust companies in setting the semiannual assessment for purposes of

investment plus acquisition costs and accrued interest or the appraisal meeting the cost of regulation of banks and trust companies subject to
value or market value of the property acquired which shall be determined this chapter. The formula for computation of the semiannual assessment
and dated within 1 year prior as near as possible to the date of acquisi- shall bho uniform as to all stRate banks and shall hbe uniform as to all state
tion and in compliance with s. 655.60. trust companies, but the formula amount per $1,000 of total assets of

state trust companiss shall not ho less than for state banks. The fees and
(b) The bank or trust company shall have evidence of ownership of all asoomonts required by thifl subsoection shall apply to the 6 month

property acquired and shall maintain subsidiary ledgers adequate to the priod following th firt day of the month in which theya d
separate recording of all income and expense attributable to its owner- they ar ue.
ship of such property. (2) Applications filed with the department shall be accompanied by

payment of the following nonrefundable fees:
(c) Unless an extension of time is approved in writing by the depart- payment of the following nonrefundable fees:

ment, real estate shall be sold or charged off within 5 years of the date (a) Fifteen Ten thousand dollars for each application for authority to
of acquisition, and personal property shall be sold or charged off within organize a new state bank or state trust company.
6 months of the date of acquisition.

(b) Two thousand five hundred dollars for each application by an
(d) The bank will maintain appraisal reports required by s. 655.60. existing bank or association for trust powers.

(10) SPECIAL PROVISIONS.- (c) Seven thousand five hundred Five thousand dollars for each
application for authority to acquire a controlling interest in a state bank

(a) None of the bonds or other obligations described in this section or state trust company; however, if more than one bank or trust company
shall be eligible for investment in any amount unless current as to all is being acquired in any such application, the fee shall be increased by
payments of principal and interest and unless rated in one of the four $3,000 $2,000 for each additional bank or trust company.
highest classifications, or, in the case of commercial paper, unless it is of
prime quality and of the highest letter and numerical rating, as estab- (d) Seven thousand five hundred Five thousand dollars for each
lished by a nationally recognized rating service or any comparable rating application for conversion of a national bank to a state bank.
as determined by the department. Bonds or other obligations which are
unrated shall not be eligible for investment unless otherwise supported as (e) Two One thousand five hundred dollars for each application to
to investment quality and marketability by a credit rating file compiled establish a branch of a state bank or a branch of a state trust company.
and maintained in current status by the purchasing bank or trust comrn- (f) One thousand five hundred dollars for each application for
pany. authority to establish a trust service office of a state trust company or of

(b) Investment securities shall be entered on the books of the bank or a trust department of a state bank or association, and a like amount for
trust company at the fair market value on the date of acquisition. Premi- each application by a bank or association with trust powers which is not
urns paid in excess of par value shall be amortized either over the life of a state bank or state association for authority to establish a trust service
the security or to the first call date at its call price and thereafter to sub- office at a state bank, state association, or state credit union.
sequent call dates at their respective call prices until maturity. Discount (g) Seven thousand five hundred Five-theusaid dollars for each
may be accredited over the life of the security. application for a merger, consolidation, or purchase of assets and assump-

(11) OTHER INVESTMENTS; SUBJECT TO DEPARTMENTAL tion of liabilities; however, if three or more banks or trust companies are
APPROVAL.-A bank or trust company may make such other invest- involved in any such application, the fee shall be $3,500 $2,000 for each
ments as the department approves by rule. involved institution.

Section 132. Section 658.68, Florida Statutes, is amended to read: (h) Two thousand five hundred One thousand dollars to establish a
successor institution.

(Substantial rewording of section. See s. 658.68, F.S., for present text.) () Seven thousand five hundred Fivethousa dollars for each
(i) Seven. thousand five hundred Fivo thousand dollars for each

658.68 Liquidity.- application by a regional bank holding company to make an acquisition
pursuant to s. 658.295.

(1) A state bank must maintain a daily liquidity position equal to at pursuant to s. 658.295.
least 15 percent of its total deposit liability, less those deposits of public (3) Each stato trust company and each stats bank or association oxer
funds for which security has been pledged as provided by law. Bank ising trust powers shall pay to the department, proFmptly upon its
assets eligible to meet the 15 percent liquidity requirement are cash on demand, a fee for the examination by the department of such state trust
hand, demand deposits due from correspondent banks, and other invest- company or the trust department of such state bank or association, which
ments and short-term marketable securities as determined by rule of the examfination fee shall bo $125 per day for the examiner in -hargo plus $90
department. per day for each examiner participating in the examination.
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(3)44 The amounts of all fees and assessments provided for in this (1) Upon taking possession of a state bank or trust company pursuant
section, oxept for uboetion (5), shall be deemed to be maximum to s. 658.79, the department shall appoint either a receiver to conserve
amounts; and the department has the authority to establish, by rule, and the assets of the institution or a liquidator to liquidate the assets of the
from time to time to change, fees and assessments of uniform appliaetion institution and wind up its affairs.
in amounts less than the maximum amounts stated in this section. (2) The Federal Deposit Insurance Corporation or any appropriate

(2) The Federal Deposit Insurance Corporation or any appropriate
(5) Thcrc is hereby impe: d a fc for the cxamination of each reprc federal agency ecated under the Fcdcral Deposit Insurance Act shall be
_entativc offio, an defined in S. 663.0_1("I and cas intornationl admin appointed by the department as receiver or liquidator of any state bank,

istrativo oft le,e as defined in o. 6F 3.01(2), which fce shall ho eIual to the the deposits of which are to any extent insured by the corporation, and
tual coot of cash Oxasninr'o participation in the xamination, Mo mo which shall have been closed by the department. Upon appointment, the

surcd by tho c-aminoAr' pay cnalo, plus othor opcnnco dirctly incurrod corporation may act without bond as receiver or liquidator and shall have
in that examination, but in no ovent shall ouch fee ho loes than $100 per and possess all the powers and privileges provided by the laws of this
day for each examiner participating in the examination. state with respect to a receiver or liquidator, respectively, of such institu-

tion, its depositors and other creditors. If the corporation declines to
(6) Eaoh international bank agnc shall pay the department ami accept the tendered appointment, the department may appoint and

nation feoo and an-osOmonta no followsr thereafter dismiss or replace such other receiver or liquidator as deemed
necessary or advisable.(a) An examination feeC for each eamination required pursuant to . necessary or advisable.

4655.045(4f1)ia), which shall h eu lt --otatua- l cost of each examin Section 136. Subsection (1) of section 658.82, Florida Statutes, is
or's participation in an cxamination, s measured by the oxaminr'n pay amended to read:
scabs, plun othor oxponsoc dfrotly inourrod in that examination, but in no
escnt ohal ouch fcc ho 1cm tnhnl $A10 p or day fer- sach examinr pAdi-i 658.82 Receiver; powers and duties.-

pagting in theci~eamination. (1) When the Federal Deposit Insurance Corporation or other appro-
(b) A :emiann1 ua anonmot on the ttial a to t in rnanal priate federal agency is appointed receiver of the bank, it may proceed

bankr agoncy, which shall bh sulfficint to recovor the code of tho dpart independently with the receivership pursuant to its rules and regulations.
mcnt incurrd in conn·ction with thec uporvisnrion of international bank Section 137. Subsection (1) of section 658.83, Florida Statutes, is
agncios, reprsentativse offices, and adminintrativo ofios but which, in amended to read:
any cevnt, shall not oxoood the omiannual nsoomnerts paid to thoe
departmont by otAnto bank and srat trust companion as opocifiod in 658.83 Liquidator; powers and duties.-
paragraph (1)(b). Such nemiannual annsoomont shall ho as prooribod in
rulco adopted by thc dpartmCnt. Such rules ohall providc for d-clining (1) When the Federal Deposit Insurance Corporation or other appro-
ratnc of sanosmocnt upon cach internationa bank agoncy's total ansots, so priate federal agency is appointed liquidator or makes a decision to liqui-
defined in paragraph (), in oxoose of $35 million. The feormula for eompu date a bank of which it has been appointed receiver, it may proceed inde-
tation of the sAomiannual nosoAmont shall ho uniform as to all agoncios. pendently with liquidation pursuant to its rules and regulations.
Th^ ^wo fcc ndoaamoasnt roqurodr by this sbootionn: shall appl y to th_ Section 138. Section 658.84, Florida Statutes, is amended to read:
6 month poriod following tho ffrnt day of the month in which thoy arc
dAm 658.84 Transfers, assignments, deposits, and payments void after act

of insolvency.-Any and all transfers of the notes, bonds, bills of
) Fr th ur s of paragraph (b), the "nost" of an intornational exchange, or other evidences of debt owing to any bank or trust company

bank agency include amounts duo· the agncy from othoe~·r offics or or of deposits to its credit; all assignments of mortgages, securities, or real
branhos of the intcrnationnal banking corporation of which the agency 1i estate or of any judgments or decrees in its favor; all deposits of money,
,a part or from ~ntitio roelatd to that intrnational banking corporation.: bullion, or other valuable thing for its use or for the use of any of its

Section 134. Section 658.79, Florida Statutes, is amended to read: stockholders or creditors; and all payments of money to either, made
after the commission of an act of insolvency or in contemplation thereof

658.79 Taking possession of insolvent state banks or trust compa- made with a view to the preference of one creditor to another shall be
nies.- void. Except in any action brought by the department, no attachment,

injunction, or execution shall be enforced against such bank or trust
44 Whenever the department has reason to conclude, based upon the company or any of its property before final judgment in any suit,

reports furnished to it by a state bank or trust company examiner or action, or proceeding in any state or federal court.
upon other satisfactory evidence, that any state bank or trust company:

Section 139. Subsections (1) and (6) of section 660.25, Florida Stat-
(1)(4a Is insolvent or imminently insolvent; or utes, are amended to read:

(2)44 Is transacting its business in an unsound, unsafe, or unautho- 660.25 Definitions.-Subject to other definitions contained in other
rized manner such that it is threatened with imminent insolvency, sections of this code, and unless the context otherwise requires, in this

the department may, in its discretion, forthwith designate and appoint a chapter
liquidator or receiver to take charge of the assets and affairs of such bank (1) "Commercial department" of a bank or association having trust
or trust company and require of him such bond and security as the powers means the functional divisions or departments of the bank which
department deems proper, not exceeding double the amount that may conduct its general bank or association banking business, including, but
come into his hands. The department may enlist the services of any state not limited to, the divisions or departments which accept demand and
or local law enforcement agency in taking possession and securing the time deposits and paychecks, but excluding the trust department.
assets of the bank or trust company.

(6) Terms used but not defined in this chapter, but which are
(3) A stat bank or trust eompany is deemed to h insolvnt when any expressly defined in chapter 518, the financial institutions codes ehapter
ofthcfllowingcndtiosxit 655, chapter 658, chapter 661, ehapter 662, ehapter 663, chapter 732,

(a) Th apital stk, surplu, undividd prfit, and all chapter 733, chapter 734, chapter 735, chapter 737, chapter 738, chapter
in suffici nt to mooteivi ro anal abilitics ar 744, or chapter 747, shall in this chapter, unless the context otherwise

requires, have the meanings ascribed to them in said chapters; and refer-
(b) The bank or trust company in unablo to mot current obligations ences in any of said chapters to a "trust company" or to "trust companies"

so thoy matrc ~, ecI·n tog smote may casod liabilitin. shall include every trust department as defined in s. 658.12 &a658.41(274.

(e) Tho eapital stoek, surplun, and undivided profits arc exhausted by Section 140. Section 660.265, Florida Statutes, is created to read:
oesnen-ith no immediato prospot of roplaoomcnt. 660.265 Examination fees.-Each state trust company and each state

Section 135. Section 658.80, Florida Statutes, is amended to read: bank or association exercising trust powers shall pay to the department,
promptly upon demand, a fee for the costs of the examination by the

658.80 Appointment of receiver or liquidator.- department pursuant to s 655.045. For the purposes of this section, the
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term "costs" means the salary and travel expenses of field staff which are 3. Upon complying with all requirements of law with respect thereto,
directly attributable to its examination of the financial institution and the bank or association shall be relieved from all of its fiduciary duties in
the travel expenses of any supervisory or support staff required as a connection with all fiduciary accounts and relationships with respect to
result of examination findings. which the trust company or trust department has been substituted as

fiduciary or with respect to which it has resigned and been relieved as
Section 141. Subsections (1) and (2) of section 660.27, Florida Stat- provided by law, and, upon being so relieved of all its fiduciary duties, the

utes, are amended to read: bank or association, although retaining its trust powers in an inactive

660.27 Deposit of securities with Treasurer.- status unless it surrenders them as provided by law, shall not thereafter
exercise its trust powers so long as there is a trust service office transact-

(1) Before transacting any trust business in this state, every trust ing business at the bank or association. The substitution of the trust com-
company and every state or national bank or state or federal association pany or trust department for the bank or association as fiduciary shall
having trust powers shall give satisfactory security by the deposit or occur and be effective on the day the trust company or trust department
pledge of security of the kind or type provided in this section having at opens the trust service office for business, or on such later date as may
all times a market value in an amount equal to 25 percent of the issued be specified by court order, or by any written consent or agreement,
and outstanding capital stock of such trust company, bank, or state or which lawfully effectuates the designation, by substitution or otherwise,
federal stock association or, in the case of a state-er federal mutual associ- of the trust company or trust department as the fiduciary with respect to
ation, an equivalent amount determined by the department, or the sum any particular fiduciary account.
of $25,000, whichever is greater. However, the value of the security depos-
ited or pledged pursuant to the provisions of this section by a state trust (c)1. Anything in this section or any other law to the contrary not-
company, a state bank or state association having trust powers, or a withstanding and subject to compliance with this subsection, an affiliated
national bank or federal association having its principal office in this trust company or an affiliated bank's trust department, if authorized to
state and having trust powers shall not be required to exceed $500,000. exercise trust powers in this state, shall be deemed substituted as fidu-
Any notes, mortgages, bonds, or other securities, other than shares of ciary without further authorization where the successor has an estab-
stock, eligible for investment by a state bank, state association, or state lished trust service office in the predecessor's principal place of business
trust company, or eligible for investment by fiduciaries, shall be accepted or any branch of the predecessor located in this state. The successor may
as satisfactory security for the purposes of this section. conduct therein any trust business incidental thereto that it is otherwise

(2) The Treasurer shall determine whether the security deposited or permitted to conduct in this state, but it may not accept deposits at the

pledged pursuant to this section, or tendered for such deposit or pledge,
is of the kind or type permitted, and has a market value in the amount 2. To effect the substitution referred to in subparagraph 1., a prede-
required, by subsection (1). The security required by this section shall be cessor shall enter into an agreement with the successor that sets forth the
deposited with or to the credit of, or pledged to, the Treasurer for the fiduciary powers, rights, privileges, duties, and liabilities of the parties
account of each state or national bank, state or federal association, or and, more specifically, those to which the successor will succeed, includ-
trust company depositing or pledging the same and shall be used, if at all, ing but not limited to, those described in subparagraph 7. The agreement
by the liquidator of such bank, association, or trust company with first will be approved by the boards of directors of the predecessor, successor,
priority being given to claims on account of the trust business or fiduciary and parent corporations. The agreement shall then be filed with the
functions of such bank, association, or trust company or, prior to liquida- department. The effective date of the agreement shall be the date on
tion, for the payment of any judgment or decree which may be rendered which the department approves the agreement under subparagraph 6.
against such bank, association, or trust company in connection with its unless another, later date is specified in the agreement, which other date
trust business or its fiduciary functions if such judgment or decree is not shall be no later than 75 days after the date on which the agreement is
otherwise paid by, or out of other assets of, such bank, association, or filed with the department under this subparagraph; however, no such
trust company. agreement may take effect without approval by the department.

Section 142. Subsection (4) of section 660.33, Florida Statutes, is 3a. Not sooner than 30 days before or later than 30 days after the
amended to read: date on which the agreement is filed with the department under subpara-

660.33 Trust service offices.- graph 2., the predecessor and successor shall cause notice of the filing of
such agreement with the department, along with the procedure for objec-

(4)(a) Unless an election has been made pursuant to paragraph (b), tion thereto as hereinafter provided, to be published in a newspaper of
when a trust service office is established by a trust company or a trust general circulation in the county in which the predecessor's principal
department at the location of a bank or association which has trust place of business is located and file a copy of such written notice in any
powers, the bank or association may retain and continue to exercise its applicable court-administered fiduciary proceeding, including, but not
trust powers following the establishment of the trust service office. limited to, probate and guardianship proceedings, and additionally, they

(b) If the bank or association and the trust company or trust depart- shall serve written notice upon the following:
ment so elect in the application for approval to establish a trust service (I) Each cofiduciary that serves with the predecessor;
office at the location of a bank or association that has trust powers, and
if the department is satisfied that the interests of beneficiaries of the (II) Each surviving grantor of a revocable trust;
estates, trusts, and other fiduciary relationships being serviced will be
adequately protected, the department shall issue an order authorizing the (III) Each person who alone or in conjunction with others has the
following: power to remove the predecessor;

1. The trust company or trust department, upon complying with all (IV) Each principal for whom the predecessor serves as agent or cus-
applicable requirements of law, shall be substituted for, succeed to, and todian;
replace the bank or association as fiduciary. The trust company or trust
department, as the successor fiduciary, shall thereupon succeed to all the (V) Each guardian of the person for whom the predecessor serves as
powers, rights, duties, and privileges of the bank or association as fidu- guardian of the property for their ward;
ciary of all such estates, trusts, guardianships, and other fiduciary rela- (VI) Each beneficiary or his legal or natural guardian, when applica-
tionships in which the bank or association is serving to which the trust ble, currently receiving or entitled as a matter of right to receive a current
company or trust department shall have been lawfully substituted. mandatory or discretionary distribution, as opposed to a remainder dis-mandatory or discretionary distribution, as opposed to a remainder dis-

2. During the time the trust company or trust department maintains tribution, of principal or income from a trust, estate, or other fund with
a trust service office at the location of the bank or association, the trust respect to which a substitution of fiduciary under this subsection is to be
company or trust department shall be deemed to be named the fiduciary effected. However, when applicable and in lieu thereof, such service will
in all instruments in which the bank or association is named the fidu- be made upon the sole holder or a majority of the coholders of a general
ciary, even if the bank or association is not serving as fiduciary at the or limited power of appointment, including one in the form of a power of
time the trust service office is established, in the manner, to the extent, amendment, or revocation, in which case they shall be deemed to act for
and with the same effect as though there had been a merger of the bank any beneficiary who may take by virtue of the exercise or failure to exer-
and the trust company or trust department. cise the power;



1672 JOURNAL OF THE SENATE May 1, 1991

(VII) Upon any other person or entity required by the court in any priate and whether it is in the best interest of those specifically interested
referenced court-administered fiduciary proceeding; and in the premises. The court shall then enter judgment accordingly and

specify the party to serve thereafter as the fiduciary. The predecessor, the
(VIII) In the case of a trust described in the Internal Revenue Code successor, the department, and those for whom the fiduciary relationship

of 1986 s. 401(a) as it may from time to time hereafter be amended, upon is the subject of the civil action and upon whom service of written notice
the employer or employee organization or both responsible for the main- was required under subparagraph 3. shall be necessary parties in any civil
tenance of such trust. action that concerns an objection to the substitution. Any such petition

b. Service of such written notice will not be required upon the persons or separate civil action must be filed within 60 days after service of the
or entities listed in sub-subparagraph a. when the documents or other notice of objection. Failure to do so will be deemed to be an agreement
writings that created the fiduciary relationship permit a substitution of pursuant to sub-subparagraph a. and the alternative provided in sub-
fiduciaries. subparagraph a. will be deemed to have been selected automatically.

c. Service of written notice shall be made upon the persons or entities 5. At any time while a civil action is pending pursuant to sub-
listed in sub-subparagraph a. in the manner provided for the service of subparagraph 4.b., the predecessor and successor may file a subsequent
formal notice under the applicable Florida Rules of Probate and Guard- agreement with the department in the same manner set forth under alter-
ianship Procedure. Service of written notice by mail shall be completed native sub-subparagraph 4.a. and file a copy of the same along with a
upon receipt or refusal of the notice by the persons or entities listed in withdrawal of the petition or a voluntary dismissal with the court in
sub-subparagraph a. If such written notice is made by mail or delivery, which the petition was filed or the civil action is pending. Such filing will
proof of mailing or delivery shall be by verified statement of the person have the same force and effect as set forth under sub-subparagraph 4.a.;
mailing or delivering the written notice, and there shall be attached to however, it shall be without prejudice to the right of the predecessor or
the verified statement the signed receipt, appropriate affidavit of deliv- successor to file another agreement that affects such fiduciary relation-
ery by the person effecting such delivery, or other evidence satisfactory ship under subparagraph 2.
to the department or to a court of competent jurisdiction that notice was 6. Within 30 days after the date on which a fiduciary agreement is
given properly to or refused by the addressee or agent of the addressee. filed with the department under subparagraph 2., the department shall
The original of such proof shall be filed with the department with copies approve the agreement if it finds both that the successor is:
to the file or the account maintained by the predecessor or successor and
to the court in any court-administered fiduciary administration. a. Legally authorized to exercise trust powers in this state; and

4. Within 60 days after the date on which newspaper notice is pub- b. Has otherwise met the requirements for the establishment of a
lished under subparagraph 3., after any date of a signed or refused receipt trust service office at the predecessor's principal place of business or
pertaining to the written notice by mail under subparagraph 3., after any branch.
date of delivery as set forth in the affidavit referenced in subparagraph
3., or after the date on which service is otherwise accomplished, the latest 7. Upon the effective date of an agreement filed under subparagraph
date being operative, but not thereafter, the persons or entities listed in 2. and regardless of any petition filed or any civil action pending pursu-
subparagraph 3. or the court in a court-administered fiduciary proceeding ant to subparagraph 4., the successor will be deemed substituted for the
on its own motion may object to such substitution of fiduciaries by serv- predecessor as fiduciary without further authorization of any kind such
ing written notice, executed by the persons, entities, or court, upon the that the successor shall succeed to and be substituted for the predecessor
predecessor, successor, and department. Such notice shall be served in as to all fiduciary powers, rights, privileges, duties, and liabilities of the
the same manner as provided for service of the original notice upon inter- predecessor in its capacity as fiduciary for all estate, trust, guardianship,
ested persons or entities in subparagraph 3. Execution of such notice agency, and custodial accounts and any other fiduciary relationship for
shall be in the same manner as is required for the execution and recorda- which the predecessor is then, or but for such agreement would be, serv-
tion of deeds to real property in this state except that notice by a court ing as fiduciary, except as may be otherwise specified in such agreement
may be signed by the judge. If such notice of objection is executed by all and in any subsequent agreement filed with the department under sub-
of the cofiduciaries that serve with the predecessor, by each surviving paragraph 4. or subparagraph 5. The successor shall also be deemed the
grantor of a revocable trust, by all of the persons that have the power to fiduciary in all writings, including, but not limited to, wills, trusts, deeds,
remove the predecessor as fiduciary, by all of the principals for whom the policies of insurance, stock certificates, court orders, and similar docu-
predecessor serves as agent or custodian, by the guardian of the person ments and instruments which name or have named the predecessor as
for whom the predecessor serves as guardian of the property for their fiduciary and which were signed before or after the effective date of such
ward, by all of the beneficiaries currently receiving or entitled as a matter agreement except as may be otherwise specified in such agreement and
of right to receive a current mandatory or discretionary distribution, as any subsequent agreement filed with the department under subpara-
opposed to a remainder distribution, of principal or income, or by the sole graph 4. or subparagraph 5. This section does not absolve or discharge
holder or a majority of the coholders of a general or limited power of any predecessor exercising trust powers from liability arising out of any
appointment including one in the form of a power of amendment or revo- breach of its fiduciary duties or obligations which occurred before the
cation, the successor will not be substituted for the predecessor and the effective date of such agreement.
predecessor will remain or be reinstated as fiduciary but only as to the
fiduciary relationship that is the subject of such objection. Reinstatement 8. As used herein:
shall take effect immediately upon receipt of such notice by the predeces- a. Trust companies, or banks, or associations are "affiliated" if they
sor, successor, and department. If the notice of objection is executed by are connected through stock ownership with a common parent corpora-
less than all of the persons or entities of any category specified in this tion that is a registered multibank or multiassociation holding company
subparagraph, or if entered by the court of a court-administered fiduciary and such parent owns directly stock that possesses at least 80 percent of
proceeding on its own motion, then, with regard to the fiduciary relation- the total voting power of the stock of such trust company, or bank, or
ship that is the subject of such notice of objection, the predecessor and association and has a value equal to at least 80 percent of the total value
successor may elect to do either of the following: of the stock of such trust company, or bank, or association.

a. File a subsequent agreement with the department, with copies of b. The term "predecessor" refers to an affiliated trust company or
such agreement to be mailed to all of the specified persons or entities, affiliated bank's or affiliated association's trust department for the posi-
which states that the successor will not be substituted for the predecessor tion of which in its trust relations the successor is substituted.
as to that fiduciary relationship, and such agreement shall cause the
predecessor to remain or be reinstated, instanter, as fiduciary in that c. The term "successor" refers to an affiliated trust company or affili-
fiduciary relationship. The filing of such subsequent agreement with the ated bank's or affiliated association's trust department which is substi-
department does not prejudice the predecessor or the successor from tuted for a predecessor in the predecessor's trust relationships including
filing another agreement that affects such fiduciary relationship under all powers, duties, and responsibilities associated therewith.
subparagraph 2.; or

subparagraph'~~~ 2.; or ~(d) When a trust service office is established at a bank or association
b. File a petition with the court having jurisdiction of any court- that has retained its trust powers in an active status, the trust company

administered fiduciary proceeding or commence a civil action in a court or trust department may at any time be substituted as fiduciary as pro-
of competent jurisdiction as to any other applicable fiduciary relation- vided in paragraph (b) by filing an election with the department. The
ship. The court shall then determine whether such substitution is appro- election to substitute the trust company or trust department for the bank
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or association as fiduciary must contain the consent of a majority of the Section 144. Section 660.41, Florida Statutes, is amended to read:
stockholders or members entitled to vote on such proposal at a meeting
of stockholders or members and of a majority of the board of directors, 660.41 Corporations; certain fiduciary functions prohibited.-All cor-
of the bank or association at which the trust service office has been estab- porations, except banks or associations and trust companies incorporated
lished. under the laws of this state and having trust powers and except national

banking associations or federal associations located in this state and
(e) This subsection shall not affect any substitution of fiduciaries having trust powers, are prohibited from exercising any of the powers or

made under former s. 659.061(6)d4) prior to May 31, 1976. duties and from acting in any of the capacities, within this state, as fol-
lows:

Section 143. Subsections (1) and (2) of section 660.37, Florida Stat-
utes, are amended to read: (1) As personal representative of the estate of any decedent, whether

such decedent was a resident of this state or not, and whether the admin-
660.37 Security for deposit of fiduciary funds.- istration of the estate of such decedent is original or ancillary; however,

(1) If security, including insurance by the Federal Deposit Insurance if the personal representative of the estate of a nonresident decedent is
Corporation or the Federal Savingo and Loan Inouranco Corporation, is a corporation duly authorized, qualified, and acting as such personal rep-
furnished as provided in subsection (2), funds held in a fiduciary account resentative in the jurisdiction of the domicile of the decedent, it may as
by a trust company or a trust department awaiting investment, distribu- a foregn personal representative perform such duties and exercise such
tion, or payment of debts, taxes, or expenses may, unless prohibited by powers and privileges as are required, authorized, or permitted by s.
the governing instrument or by court order, be deposited in demand or
time accounts of a bank or association. Unless otherwise expressly (2) A guardian of any infant or-phyially-or -mentally incompetent
directed by the governing instrument or in writing by a beneficiary, a person, whether domiciled in thin state or not.
fiduciary shall not be required to invest current income accruing to a
fiduciary account if, within 90 days after receipt thereof, such income is (2)4 As trustee under any will or other testamentary instrument,
to be distributed or will be used for payment of debts, taxes, or expenses. except that any corporation that is authorized to act as trustee under the
In addition, in any case of a demonstrated need of or benefit to a fidu- laws of the place where it has its principal place of business may receive
ciary account or beneficiaries thereof, or when the investment or adminis- bequests as trustee of money or tangible or intangible personal property
tration circumstances of a fiduciary account or beneficiaries thereof cause and devises of real property located in this state and may sell, transfer,
it to appear prudent or otherwise appropriate, a trust company or trust and convey the property.
department may invest funds held by it in a fiduciary account in time
deposits in, or issued by, a bank or association, of such type or maturity (4) As trustee of any real otate in this tte or any introt therein
as appears appropriate at the time of the investment, including maturi- undor any agreement whereby the beneficial interest in ouch property is
ties in excess of 1 year; and in the case of a trust department, any such vested m others.
deposits may be made in the commercial department of the fiduciary (6) As trutoo undor any dood of trust or other inotrument executed
bank or the nontrust departments of the fiduciary association. Funds so after Jun 10, 1937 convoying or oncumbring any real or tangible per
deposited and secured may be used by the depositary bank or association onal property in this otats iven to scsure bonds or other videne of
in the conduct of its business, and it shall pay interest on any such time indcbtodnoo unloess in uch deed of trust or other instrumcnt a trust
deposits at a rate not less than the standard interest rate it pays on time company or bank having trust povers and located in this otats or an indi
deposits of the same type and having substantially the same characteris- vidual rcsiding in this state shall be named an cotruotoc. No suit shall be
tics, including size and maturity. If the depositary bank or association brought to foroclooc any ouch deed of trust or other instrument unlcoo
pays interest on such deposits at a rate equal to or in excess of such stan- uh otrut or suscceessor of like quahfiations beo a party
dard rates, it shall not be subject to any claim for an amount of interest laiUtiff.
or for potential earnings in excess of the interest so paid but is subject,
however, in the case of the depositary trust company or trust department, (3)46 As receiver or trustee under appointment of any court in this
to the provisions of s. 518.11. In this section, the term "depositing trust state.
company or trust department" means the trust company or the trust
department depositing funds of a fiduciary account, and "depositary (4)4 As assignee, receiver, or trustee of any insolvent person or cor-
bank or association" means the bank or association, including the fidu- poration or under any assignment for the benefit of creditors.
ciary bank or association, in which such funds are deposited. (5)8 As fiscal agent, transfer agent, or registrar of any municipal or

(2)(a) Except as provided by paragraph (b), a trust company or trust private corporation, except that this prohibition shall not be so construed
department shall not deposit any funds of a fiduciary account in any as to prevent banks, associations, and trust companies not located in this
bank or association in an amount in excess of the insurance provided by state from acting within the state where located as fiscal agent, transfer
the Federal Deposit Insurance Corporation or the Federal Savings and agent, or registrar of municipal or private corporations of this state.
Loan Inouranac Corporation unless the depositary bank or association Nothing herein shall prevent any Florida corporation which is not a bank,
shall first set aside under the control of the depositing trust company or association, or trust company and not having trust powers from being its
trust department, as collateral security for the pro-rata benefit of each own fiscal agent, transfer agent, or registrar concerning its own affairs,
fiduciary account whose funds are so deposited, readily marketable secur- stock, or securities. Nothing herein shall prevent any Florida corporation
ities which are eligible under the laws of this state for investment by or corporation having its principal place of business in Florida registered
banks, associations, or fiduciaries, having a market value not less than the as a transfer agent with the Federal Deposit Insurance Corporation, the
amount of the funds so deposited which exceeds the insurance provided Comptroller of the Currency, the Board of Governors of the Federal
by the Federal Deposit Insurance Corporation or the Federal Savingo and Reserve System, or the Securities and Exchange Commission from acting
Loan Inouransc Corporation. Substitutions and withdrawals of such as a transfer agent for any other private corporation. Nothing in this sec-
securities may be made from time to time, but the aggregate amount of tion or in any other law of this state shall be construed to prohibit a for-
the market value of the securities so set aside shall at all times be at least eign bank, foreign association, or foreign trust company as trustee of any
equal to the amount herein required, and it shall not be necessary that charitable foundation or endowment, employees' pension, retirement or
the securities so set aside be segregated as to the funds of each separate profit-sharing trust, alone or together with a cotrustee, from: making
fiduciary account which are so deposited. Specifically identified securities loans or committing to make loans to any other person; contracting, in
effectively pledged for the purposes required herein, including those held this state or elsewhere, with any person to acquire from such person a
under a safekeeping receipt as permitted by law, shall be deemed to be part or the entire interest in a loan which such person proposes to make,
set aside under the control of the depositing trust company or trust has heretofore made, or hereafter makes, together with a like interest in
department whether or not in its actual physical possession. any security instrument covering real or personal property in the state

proposed to be given or hereafter or heretofore given to such person to
(b) This subsection does not apply to fiduciary accounts in which, secure or evidence such loan; servicing directly or entering into servicing

pursuant to the terms of the governing instrument, full investment contracts with persons, and enforcing in this state the loans made by it
authority is retained by the grantor or is vested in persons or entities or obligations heretofore or hereafter acquired by it in the transaction of
other than the bank, association, or trust company and the bank, associ- business outside this state or in the transaction of many business author-
ation, or trust company as fiduciary does not have power to exert any ized or permitted hereby; or acquiring, holding, leasing, mortgaging, con-
influence over investment decisions. tracting with respect to, or otherwise protecting, managing, or conveying
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property in this state which has heretofore or may hereafter be assigned, (5) "International branch" means any office of an international
transferred, mortgaged, or conveyed to it as security for, or in whole or banking corporation established in this state under s. 663.064.
in part in satisfaction of, a loan or loans made by it or obligations
acquired by it in the transaction of any business authorized or permitted (6)( "International representative office" means an office a-hal-
hereby. However, no such foreign bank, foreign association, or foreign neoo ocation of a representative of an international banking corporation
trust company shall be deemed to be transacting business in this state, established for the purpose of engaging in the activities described in s.
shall be required to qualify so to do, or shall be deemed to be unlawfully 663.062 acting in a liaison capacity with eoisting and potential ouotomoro
exercising powers or duties, acting in an unlawful or prohibited capacity, of such intcrnational banking corporation and to gonerate now loans and
or violating any of the provisions of this section or of any other law of this other activitio for ouch international banking corporation which i opor
state solely by reason of the performance of any of the acts or business ating outsde the state.
hereinbefore permitted or authorized hereby; further, nothing herein (7) "Multinational bank" means an international banking corpora-
shall be construed as authorizing or permitting any foreign bank, associa- tion the sole shareholders of which are one or more international bank-
tion, or trust company to maintain an office within this state. ing corporations or holding companies which own or control interna-

Section 145. Section 660.44, Florida Statutes, is amended to read: tional banking corporations which are authorized to carry on a general
banking business, with the power to receive deposits from the general

660.44 Common trust fund to be audited annually.-A trust company public, in at least one foreign country under the supervision of the cen-
or trust department administering a common trust fund shall keep tral bank or other bank regulatory authority of such country.
proper records, which in addition to all other necessary and proper mat- (8) Nonresident" means:
ters shall show at all times the proportionate interest of each fiduciary
account in the common trust fund, and, at least once during each period (a) An individual, who resides in the United States for less than 183
of 12 months, shall cause an audit to be made of the common trust fund days during a calendar year.
by auditors responsible only to the board of directors of the trust com-
pany or trust department. The report of such audit shall include a list of (b) A person other than an individual whose principal place of busi-
the investments comprising the common trust fund at the time of the ness or domicile is outside the United States and includes a person who
audit, which shall show the valuation placed on each item on such list by conducts a majority of its business activities in a foreign country and
the board of directors or the trust investment committee of the trust any foreign government and its subdivisions, agencies and instrumen-
company or trust department as of the date of the audit; a statement of talities. Any person who conducts business in the United States is con-
purchases, sales, and any other investment changes and of income and sidered to have its principal place of business outside the United States
disbursements since the last audit; and appropriate comments as to any if any one of the following requirements is satisfied for its most recent
investment in default as to payment of principal or interest. The reason- fiscal year:
able expenses of any such audit made by independent public accountants 1. Its assets located outside the United States exceed its assets
may be charged to the common trust fund. The bank, oe association, or located within the United States;
trust company shall manage such common trust funds and may charge
thereto reasonable management fees and without charge, save nocossary 2. Its gross revenues generated outside the United States exceed its
expenses, and it shall send a copy of the latest report of such audit annu- gross revenues generated within the United States; or
ally to each person to whom a regular periodic accounting of the fiduciary
accounts participating in the common trust fund ordinarily would be ren- 3. Its payroll expenses incurred outside the United States exceed its
dered or shall send advice to each such person annually that the report payroll expenses incurred within the United States.
is available and that a copy will be furnished without charge upon (9) "State-chartered investment company" means a corporation
request. organized under the laws of this state for the purpose of engaging in the

Section 146. Section 663.01, Florida Statutes, is amended to read: activities described in s. 663.065.

663.01 Definitions.-As used in ss. 663.01-663.14, the term:Section 147. Section 663.02 Florida Statutes is amended to read:663.01 Definitions.-As used in as. 663.01-663.14, the term:'
,, « . .nL L i iT i. i L 663.02 Applicability of state banking laws.-(1) Foreign country" means a country other than the United States 663.02 Applicability of state banking laws.-

and includes any colony, dependency, or possession of such country and (1) International banking corporations having offices in this state
any territory of other than the United States including Guam, American bank agenios shall be subject to all the provisions of the financial insti-
Samoa, the Virgin Islands, and the Commonwealth of Puerto Rico. tutions codes Florida Banking Codo and chapter 655 as though such

international banking corporations bank agencies were state banks,
(2) "International administrative office" means an office of an inter- except where it may appear, from the context or otherwise, that such pro-

national banking corporation established in this state, which offiae xist visions are clearly applicable only to banks or trust companies organized
for the purposes described in s. 663.063(1). under the laws of this state or the United States. Without limiting the

(3) "International bank agency" means an office of an the interna- foregoing general provisions, it is the intent of the Legislature that the
tional banking corporation established in this state to engage in the following provlslons shall be applicable to such banks or corporations
activities described in s. 663.061 withspt to all buino or. tiviti ageneles: s. 655.031 sr-6 502 relating to administrative enforcement
conducted in this state or through an office located in thin stato. guidelines; s. 655.032 s-656.025, relating to investigations, subpoenas,

hearings, and witnesses; s. 655.0321 . 655.029, relating to public hearings
(4) "International banking corporation" means a banking corporation and limited closing thereof; s. 655.033, relating to cease and desist orders;

organized and licensed under the laws of a foreign country, a territory of s. 655.037, relating to officer, director, committee mombor, employeeo, or
th United Stato, Pue-rto Rico, uam, Amrican Samoa, or the Virgin other person removal of financial institution-related party by the

slands or, if organized and licensed under the laws of the United States department; s. 655.041, relating to administrative fines and enforcement;
or any of the states of the United States of America, a banking corpora- s. 658.49, relating to loans by banks not exceeding $50,000; -. 658.76,
tion: relating to transactions with directors; and s. 655.0322 s.657, relating

to prohibited acts and practices and criminal penalties. International
(a) Which is not a bank or bank holding company as defined in the banking corporations bank agenoies shall not have the powers conferred

federal Bank Holding Company Act, as amended, 12 U.S.C. ss. 1841-1850; on domestic banks by the provisions of s. 658.26, relating to branches and
and facilities; a. 658.65, relating to remote financial norvico units; and s.

658.60, relating to deposits of public funds. International banking corpo-
(b) Which maintained, on July 1, 1981, as its only United States rations bank agencies shall not be subject to the provisions of s. 658.68,

banking office, one state agency licensed by a state other than this state. relating to liquidity reserves. The provisions of chapter 687, relating to

The term "international banking corporation" includes, without limita- interest and usury, shall apply to all loans not subject to a. 658.49.
tion, a foreign commercial bank, foreign merchant bank, a multinational (2) The assets of international bank agencies, international
bank, or other foreign institution that engages in banking activities usual branches, and state-chartered investment companies with regard to
in connection with the business of banking in the country where such for- assets located within this state, shall be subject specifically to the liquida-
eign institution is organized or operating. tion and receivership provisions of chapter 658.
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(3) Neither an international bank agency nor an international (4) The requirements of subsection (3) do not apply to an interna-

branch shall have any no greater right under, or by virtue of, this section tional banking corporation that held a license to operate an interna-

than is granted to banks organized under the laws of this state. Legal and tional bank agency in this state before October 1, 1990, or to any mul-

financial terms used herein shall be deemed to refer to equivalent terms tinational bank that otherwise meets the requirements of this part and

used by the country in which the international banking corporation is is a subsidiary of one or more international banking corporations or

organized. However, all contracts or agreements which are negotiated in bank holding companies that meet all requirements of this part.

this state with Florida residents shall be construed under Florida law.
(5) In addition to any other reports it is require!d to make, an inter-

(4) Nothing containod in this shaptor hall be construcd as-granting national banking corporation that maintains an international bank
any authority, dir-ectly or indirctly frany bank or bank- holding-~ nr agency or international branch in the state under subsection (4) must

pany, thc oprationso of which nare conducted principally outside this make quarterly reports to the department in such form as the depart-

ntatc, to opcrat a branch in this state or to acquire, directly or indirectly, ment prescribes by rule concerning the asset quality, capital adequacy,

any voting shar of, any introst in, or all or substantially all of the and liquidity of the international banking corporation.
asots of any bank in this tateFlorida Statutes, 1990 Supplement, is

SectionSection 148150. Section 663.03, Florida Statutes, 1990 Supplement, is amended to read:
Section 148. Section 663.03, Florida Statutes, 1990 Supplement, is amended to read:

663.05 Application for license to maintain an office; approval or dis-
663.03 Applicability of chapter 607.-Notwithstanding the definition approval.-

of the term "foreign corporation" appearing in s. 607.01401 S
607.4140(414, all of the provisions of chapter 607 not in conflict with the (1) Every international banking corporation, before being licensed by
financial institutions codes Florida Banking Codo which relate to foreign the department to maintain any office in this state act in a liaison capa
corporations shal apply to all international banking corporations ba ity or to transact a banking buinc in this tat, or bfore maintaining
agencion and rcprosontative offiene doing business in this state. in this state any office to cam-y on uch businaon or anyparttheeef shall

subscribe and acknowledge, and submit to the department, an a-separate
Section 149. Section 663.04, Florida Statutes, is amended to read: application which shall state:

663.04 Requirements for carrying on banking business.- (a) The name of the eke international banking corporation.

(1) No international banking corporation may transact a banking (b) The proposed location by street and post-office address and
business, or maintain in this state any office for carrying on such busi- county where its business is to be transacted in this state and the name
ness, or any part thereof, unless such corporation has: of the person who shall be in charge of the business and affairs of such

atgencyor eproocntativoe office.
(a) Been authorized by its charter to carry on a general banking e agny ore represntative office.e

business and has complied with the laws of the country under which it is (c) The location where its initial registered office will be located in
chartered. this state.

(b) Furnished to the department such proof as to the nature and (d) Tho amount of its capital actually paid in and the amount sub
character of its business and as to its financial condition as the depart- soribed for and unpaid.
ment may require. (d)*e} The total amount of the capital accounts of such international

(c) Filed with the department a certified copy of that information banking corporation. hich mut be at leat $25 mlin fr th tablish
required to be supplied to the Department of State by those provisions meat of an intrnational bank agency and $10 million for the etablish
of chapter 607 which are applicable to foreign corporations. ment of a repreosnt2ativ- enand a

(d) Paid to the department a nonrefundable application fee of $5,000. (e) A complete and detailed statement of its financial condition as of
a date within 180 days prior to the date of such application, except that

(d)+e Received a license duly issued to it by the department. the department in its discretion may, when necessary or expedient,

(2) The department may not issue a license to an international bank- accept such statement of financial condition as of a date within 240 days
ing(2) The department may not issue a lunless:cense to an ternatonal bank- prior to the date of such application. The department in its discretion

may, when necessary or expedient, require an opinion audit or the equiv-

(a) It is chartered in a jurisdiction in which any bank having its prin- alent.
cipal place of business in this state may establish similar facilities or exer- (2) The department may disallow any illegally obtained currency,
cise similar powers; or monetary instruments, funds, or other financial resources from the capi-

(b) Under the federal International Banking Act of 1978, the Comp- talization requirements of this section.
troller of the Currency of the United States could issue a license to the ) Nthsni th proin of pa (1)(c), th depart
corporation to operate a federal agency without considering whether the m )nt may approve ouch application if:
international banking corporation is chartered in a jurisdiction in which
any bank having its principal place of business in this state may establish (a) Tho international banking corporation has oon in the busino of
similar facilities or exercise similar powers. banking for at least 10 years and ha been rmow- und-er the la" of

the country i-n w o zed and liecssed to rieoic dposit with
(3) A license may not be issued to an international banking corpora- out rctriction from thc gonoral publcadt e in ouch other activi

tion for the purpose of operating an international bank agency or an tis as arc uual in connection with the busines of banking in the country
international branch in this state unless the international banking cor- where such foreign inntitution is organized and liconsedt
poration:

(a) Holds an unrestricted license to receive deposits from the public or(b) The internationl banking corporation is ranked by the banking( o atoupriory authority of tho eunty-in-whieb it is organized and
in the foreign country under the laws of which it is organized and char- licenoSd ans on of the five largest banks in that country in terms of
tered; and domostic deposito, an of the date of the statement of its financial condi

(b) Is adequately supervised by the central bank or bank regulatory tion as required by paragraph (1(c); and
agency in the foreign country in which it is organized and chartered. (c) Tho department receivc a certificate issued by the banking or
The department may establish by rule the general principles that deter- -_,___ev _____ __therityofthee_____ the k_ _ fffin ational banking_
mine the adequacy of home-country supervision of an international nuporatior is aorganized and ioented ain whic the international banki
banking corporation's foreign establishments. These principles must be in corporation in duly organiz., d and liensed and lawully isting in
based upon the need for cooperative supervisory efforts and consistent good standing and is eempowrd t dut a ge al ban-king busino.
regulatory guidelines and must address, at a minimum, the capital ade-
quacy, liquidity, and foreign exchange operations and positions of the The department maypify i ouch othcr cenditiono as it may deem appro
international banking corporation. This paragraph does not require an riatc, considoring tho public intercot, thc nod to maintain a asound and
examination by the home-country regulatory authorities of any office of eempetitie- baking- oyte -ad the presevatie-n of an environment con
an international banking corporation in this state. ducive to tho conduct of an iMnternational hbanking busins int_ sa



1676 JOURNAL OF THE SENATE May 1, 1991

(3)(4 At the time an soueh application is submitted to the depart- business in this state. In translating the capital accounts of an interna-
ment, the international banking sueh corporation shall also submit a tional banking corporation, the department may consider monetary cor-
duly authenticated copy of its articles of incorporation and a an authen rection accounts that produce results consistent with the application of
tinated copy of its bylaws, or an equivalent thereof satisfactory to the generally accepted accounting principles in the United States.
department. Such corporation shall also submit a certificate issued by the
banking or supervisory authority of the country in which the interna- Section 152. Section 663.06, Florida Statutes, is amended to read:
tional banking corporation is organized and licensed stating that the 663.06 Licenses; permissible activities.-
international banking corporation is duly organized and licensed and law-
fully existing in good standing and has not been convicted of, or pled (1) An international banking corporation licensed to operate an ifte-
guilty or nolo contendere to, a violation of any currency transaction national bank agency, roproeontativo office, or administrative office in
reporting or money laundering law which may exist in the country. this state may engage in the business authorized by this part oo. 663.01

(4) Application shalbemadeon rprscriedyt663.14 at the office specified in such license for such period as is provided(4)k5~ Application shall be made on a form prescribed by the depart- in subsection (2) or subsection (3). No international bank agonoy, repro
ment and shall contain such information as the department may require. sentative offic, or adminitrativo e office may have more than one plae of

(5)k6 The department may, in its discretion, approve or disapprove doing business; but nothing in thin section or elscwhere in the Florida
the application, but it shall not approve such application unless, in its Statutes shall bo construed to prevent An international banking corpora-
opinion, the applicant meets each and every requirement of this part 6 tion may operate from operating more than one international bank
663.01 663.1144 and any other applicable provision of the financial institu- agency, international branch, or representative office, each at a different
tions codes Florida Banking Code. In the processing of applications, the place of business, provided that each such agency or roproeontative office
time limitations under the Administrative Procedure Act shall not apply must be is separately licensed. No license to operate an international
as to approval or disapproval of the application. bank agency, roprosontativo office, or administrativo office is transferable

or assignable. Every such license must shall be, at all times, conspicu-
Section 151. Section 663 055, Florida Statutes, is created to read: ously displayed in the place of business specified therein.

663.055 Capital requirements.- (2) Except as provided in subsection (3), a license to operate an inter-
national bank agency, international branch, international representative

(1) To qualify for a license under this part, an international banking office, or international administrative office is shall be valid for a period
corporation must have total capital account of at least: of 1 year, unless such license is suspended or revoked sooner pursuant to

(a) Twenty-five million dollars for establishing an international bank subsection (5). The Saee license may be renewed annually upon applica-
agency, an international branch, or an international administrative office; tlon to the department, upon forms available for that purpose, within 30
or days prior to the expiration of the license. The Su& license may be

renewed by the department, in its discretion, upon its determination,
(b) Ten million dollars for establishing an international representa- with or without examination, that the international banking corporation

tive office. is in a safe and sound condition and has complied with all requirements
of law with respect to the international bank agency, international

(2) Notwithstanding the provisions of paragraph (l)(a), the depart- branch, international representative office, or international administra-
ment may approve an application for a license to establish an interna- tive office; that the seeh renewal of the license will not be detrimental to
tional bank agency, an international branch, or an international adminis- the public interest; and that the renewal has been duly authorized by
trative office if: proper corporate action. Each application for renewal of a an internsa

(a) The international banking corporation is licensed to receive tional bank ageney license must shall be accompanied by the fee pre-
deposits from the public, without restriction, and to engage in such other scribed in s 663 12 an annual rnwal fe of $500.
activities as are usual in connection with the business of banking in the (3) Notwithstanding the provisions of subsection (2), the department
country where it is organized and licensed; may, in its discretion, issue a license to an international banking corpo-

(b) The department receives a certificate that is issued by the bank- ration for an indefinite period if it finds that the international banking
ing or supervisory authority of the country in which the international corporation has satisfied the requirements for renewal of its license and
banking corporation is organized and licensed and that states that the has held a license for the previous 3 years. However, an indefinite license
international banking corporation is duly organized and licensed and law- to operate an international bank agency or international branch may
fully existing in good standing and is empowered to conduct a general not be issued to an International banking corporation unless it has held
banking business; and one or the other of such licenses for at least 3 years. A license issued for

an indefinite period is shall be valid without renewal unless suspended or
(c) The international banking corporation has been in the business of revoked pursuant to subsection (5). An international banking corporation

banking for at least 10 years and is ranked by the banking or supervisory that is granted a license for an indefinite period must shall file with the
authority of the country in which it is organized and licensed as one of department such annual financial statements as the department may
the five largest banks in that country in terms of domestic deposits, as of require and must shall pay an annual fee equal to the annual renewal fee
the date of its most recent statement of financial condition. for each license held by the international banking corporation. The Sueh

annual fee must shall be paid in January of each year.
(3) Notwithstanding the provisions of paragraph (1)(b), the depart-

ment may approve an application for a license to establish an interna- (4) An international banking corporation which proposes to termi-
tional representative office if the international banking corporation nate the operations of its international bank agency, international
meets the requirements of paragraphs (2)(a) and (b), has been in the branch, international representative office, or international administra-
business of banking for at least 5 years, and has total capital accounts of tive office must surrender its license to the department and shall comply
at least $5 million as of the date of its most recent statement of financial with such procedures as the department may prescribe by rule to ensure
condition. an orderly oessation of businoess in a manner which is not harmful to the

public intorost and shall surrender its licenso to tho dopartment.
(4) The department may specify other conditions it determines p i-e n urrnr a t e department

appropriate, considering the public interest, the need to maintain a sound (5) An international bank agency, international branch, interna-
and competitive banking system, and the preservation of an environment tional representative office, or international administrative office license
conducive to the conduct of an international banking business in the may be suspended or revoked by the department, with or without exami-
state. nation, upon its determination that the international banking corpora-

tion does not meet all requirements for original licensing or any of the
(5) For the purposes of this part, the capital accounts of an interna- criteria established by subsection (2) for renewal of a license.

tional banking corporation are to be determined in accordance with rules
adopted by the department. In adopting these rules, the department shall (6) In the event any such license is surrendered by the international
consider similar rules adopted by bank regulatory agencies in the United banking corporation or is shall be suspended or revoked by the depart-
States and the need to provide reasonably consistent regulatory require- ment, or the renewal thereof is shall be refused by the department, all
ments for international banking corporations which will maintain the rights and privileges of the international banking corporation to transact
safe and sound condition of international banking corporations doing the business thus licensed shall cease. The department shall, by rule,



May 1, 1991 JOURNAL OF THE SENATE 1677

prescribe procedures for surrendering a license and for the orderly ces- (1) An international bank agency licensed under this part may make

sation of business by an international banking corporation in a manner any loan, extension of credit, or investment that it could make if incorpo-

that is not harmful to the interests of its customers or to the public rated and operating as a bank organized under the laws of this state. An

forthwith ceace, and such lieensc shall be surrcndcrod to tho department international bank agency may act as custodian and may furnish invest-
within 21 hours after the department has mailed or personally delivered ment, management, and investment advisory services authorized under
written notice of such decicion. The notice may be personally delivered rules adopted by the department for nonresident entities or persons
to any offieer, direetor, employee, or agent of the corporation who is whose principal places of business or domicile are outside the United
physically preoont in this statc. States and to resident entities or persons for international or foreign

investments. An international banking corporation that has an interna-
(7) In addition to the activities in which it is expressly permitted to tional bank agency licensed under this part is exempt from the registra-

engage: tion requirements of s. 517.12.

(a) An international branch may engage in any activity permissible (2) An international bank agency may not receive deposits in this

for an international bank agency; state except for:

(b) An international bank agency may engage in any activity per- (a) Deposits from nonresident entities or persons whose principal

missible for an international administrative office; and places of business or domicile are outside the United States;

(c) An international administrative office may engage in any activ- (b) Interbank deposits, interbank borrowing, or similar interbank
ity permissible for an international representative office. obligations; and

(8)*7 An international banking corporation licensed under the terms (c) International banking facility deposits as defined in s. 655.071.
of this part may ss. 663.01 663.14 is authorized to transact only such lim-
ited business in this state as is clearly related to, and is usual in, interna- An international bank agency may maintain in this state, for the account
tional or foreign business and financing international commerce. No eueh of others, credit balances necessarily incidental to, or arising out of, the

international banking corporation may exercise fiduciary powers. An exercise of its lawful powers. These credit balances may be disbursed by
international banking corporation may furnish such investment advisory check or other draft; however, the department shall, by rule, provide
services as it may bo authorized to render under rules adopted by the appropriate limitations upon the disbursement to ensure that credit bal-

department with respect to nonresident entities or persons whose princi- ances are not functionally equivalent to demand deposits.
pal places of business or domicile are outside the United States. The
licensing provisions of chapter 517 do not apply to investment advisory (3) Notwithstanding any provision of this chapter or chapter 658 to
and investment management services authorized under this section. No the contrary, an international banking corporation licensed under this
sued international banking corporation may receive deposits in this state part to operate an international bank agency may, if authorized by rule
except: of the department, make any loan or investment or exercise any power

~~~~~~~~~~~~except. ^^~~that it could make or exercise if it were operating in this state as a federal

(a) Deposits from nonresident entities or persons whose principal agency under the federal International Banking Act of 1978. The depart-
places of business or domicile are outside the United States; ment shall, when adopting such rule, consider the public interest and

convenience and the need to maintain a sound and competitive state
(b) Interbank deposits, interbank borrowing, or similar interbank banking system. Unless otherwise provided by law, an international bank

obligations; and agency may not exercise any powers that a federal agency may not exer-

(c) International banking facility deposits as defined pursuant to s. cise.
655.071. (4) Notwithstanding the provisions of subsection (1), any interna-

An international banking corporation may maintain in this state, for the tional banking corporation organized and existing under the laws of any
An international banking corporation may maintan mn this state, for the ^ lcnetopraenitraioabakgnymy
account of others, credit balances necessarily incidental to, or arising out other state and licensed to operate an international bank agency may
of, the exercise of its lawful powers. The Sueb credit balances mray be dis- engage only in those activities permissible for an Edge Act corporation
bursed by check or other draft; however, the department shall by rule organized under s. 25(a) of the Federal Reserve Act, as amended, 12
provide appropriate limitations upon such disbursement to ensure that
credit balances are not functionally equivalent to demand deposits. (5) With the prior authorization of the department under s. 660.26,

an international bank agency mav accept appointments as trustee by
(9)458 Notwithstanding any provision of this chapter or chapter 658 nonresident persons or entities and may exercise trust powers with

to the contrary, an international banking corporation licensed under this nneietproso niisadmyeecs rs oeswt
to the contrary, an international banking corporation licensed under this respect to such fiduciary accounts. Except for the foregoing limitation,
part so. 663.01 663.14 as an international bank agency may, if authorized the trust activities of an international bank agency, are subject to the
by rules of the department, make any loan or investment or exercise any same requirements and may be conducted in the same manner as the
power which it could make or exercise if it were operating in this state as trust business of a state trust company or state bank with trust powers.
a federal agency under the federal International Banking Act of 1978.
The department shall, when promulgating such rules, consider the public Section 154. Section 663.062, Florida Statutes, is created to read:
interest and convenience and the need to maintain a sound and competi-
tive state banking system. Unless otherwise provided by statute, an inter- 663.062 International representative offices; permissible activities.-

national bank agency may not exercise any powers that a federal agency An international representative office may promote or assist the deposit-

is not authorized to exercise. taking, lending, or other financial or banking activities of an international
banking corporation. An international representative office may serve as

(10)*4 Notwithstanding the provisions of subsections (8)74 and a liaison in this state between an international banking corporation and
(9)48, any banking corporation organized and existing under the laws of its existing and potential customers. Representatives and employees
any other state and licensed pursuant to the provisions of this chapter based at such office may solicit business for the international banking
shall engage only in those activities permissible for an Edge Act corpora- corporation and its subsidiaries and affiliates, provide information to cus-
tion organized under s. 25(a) of the Federal Reserve Act, as amended, 12 tomers concerning their accounts, answer questions, receive applications
U.S.C. ss. 611-632. for extensions of credit and other banking services, transmit documents

on behalf of customers, and make arrangements for customers to transact
(11)4% It is the intent of this part ss. 663.01 663.14 that an interna- business on their accounts, but a representative office may not conduct

tional bank agency may not be a "state branch" or a "federal branch, as any banking business in this state.
those terms are defined in the federal International Banking Act of 1978,
and neither a foreign bank as defined in such federal act nor an interna- Section 155. Section 663.063, Florida Statutes, is amended to read:
tional banking corporation may establish or operate any such branch in
this state. 663.063 International administrative offices-

Section 153. Section 663.061, Florida Statutes, is created to read: (1) Subject to the provisions of this part, any Any international
banking corporation having capital accounts in cxcess of $25 million may

663.061 International bank agencies; permissible activities.- establish offices one offiee in this state for the purposes of:
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(a) Administering its personnel and operations outaido the United 663.066 Acquisition or ownership of state banks by international
States; banking corporations.-Notwithstanding the provisions of s. 658.29, an

international banking corporation that has not established a branch in
(b) Engaging in data processing and recordkeeping activities with another state and that does not own or control a bank in any other state

rospect to ito international transactions; and may, with the approval of the department under s. 658.28, acquire control
over a state bank organized under the laws of this state. For the purposes(c) Negotiating, approving, or servicing international loans or exten- of this section, the word "bank" has the meaning given in section 2(c) of

sions of credit and investments within the moaning of o. 199.023(11). The Bank Holding Company Act of 1956, 12 U.S.C. s. 1841(c).

(2) An office established pursuant to the provisions of this section Section 159. Section 663.07, Florida Statutes, is amended to read:
may not engage in a general commercial banking business any activity
except thoo astivitio sot forth in ouboootion (1). (Substantial rewording of section. See s. 663.07, F.S., for present text.)

(3) An office ostablishcd in aoordaneo with the provisions of this asee 663.07 Asset maintenance or capital equivalency.-
tion doos not requiro a oortificate of authority to do businoso purauant to
.658.5 nor ohall it bo deemed a branch pursuant t . 658.1(5). (1) Each international bank agency and international branch must:

4_ An international banking _ orporation establishing an offiein (a) Maintain with a bank in this state, in such amounts as the depart-
(4) An mtcrnrdnir-t- na nrnvinnnn cororaion inab-om anr o mh nn n ment specifies, evidence of dollar deposits or investment securities of theaccordance with tho provisions of this oction is subjoct to th provision type that may be held by a state bank for its own account under s. 658.67.

of . 663.04(1) and 663.06(1) (), oxoopt that the nonrefudable applia The aggregate amount of dollar deposits and investment securities for an
tion fee shall be $2,500 and tho annual renewal foo hall be $250. international bank agency or international branch must, at a minimum,

(5) Tho departmont shall conduct regular examinations, in accord equal the greater of:
aneo with s. 655.045(1)(a), of any office establishod in assordan-o with 1. Four million dollars; or
tho provieions of this sostion. Sush oxaminations sohall bo-e onductod
sololy for tho purpooe of determining compliance with tho limitations 2. Five percent of the total liabilities of the international bank agency
specified in this socetion. or international branch, excluding accrued expenses and amounts due

and other liabilities to affiliated branches, offices, agencies, or entities; or
Section 156. Section 663.064, Florida Statutes, is created to read:

(b) Maintain other appropriate reserves, taking into consideration
663.064 International branch offices; permissible activities; require- the nature of the business being conducted by the international bank

ments.- agency or international branch.

(1) An international banking corporation that meets the require- The department shall prescribe by rule the deposit, safekeeping, pledge,
ments of ss. 663.04 and 663.055 may, with the approval of the depart- withdrawal, recordkeeping, and other arrangements for funds and securi-
ment, establish one or more international branches in the state. An inter- ties maintained under this subsection. The deposits and securities used
national branch has the same rights and privileges as a state bank and is to satisfy the capital equivalency requirements of this subsection must be
subject to the provisions of 12 U.S.C. s. 3104, relating to insurance of held, to the extent feasible, in a state or national bank located in this
deposits. The operations of an international branch must be conducted state or in a federal reserve bank.
pursuant to rules determined by the department as necessary to ensure 2 o r o s et , t 
compliance with the provisions of the financial institutions codes. These (2) In lieu of the requirements of subsection (1), the department may,
complance with the provisions or the financial nstitutions codes These by rule, permit an international bank agency or international branch to
rules must include requirements for the maintenance of accounts and rec- hold, in this state, assets that bear such relationships as the department,
ords separate from those of the international banking corporation of by rule, prescribes to the aggregate liabilities of the international bank
which it is a branch. An application to establish an international branch agency or branch payable in this state or resulting from its operations.
must be made pursuant to s. 658.26. The amount of such assets must be equal to at least $4 million or 105 per-

(2) Subsection (1) applies only when national banks from all states cent of the amount of such liabilities, whichever is greater; however, the
are authorized to establish branches in this state. department, by order, may reduce the required amount of assets to not

less than 100 percent of the amount of such liabilities. When issuing any
Section 157. Section 663.065, Florida Statutes, is created to read: such order the department shall take into account the objective of main-

taining a sound banking system in this state. The assets must be main-
663.065 State-chartered investment companies; formation; permissi- tained as cash on hand; as cash on demand deposit with other banks,

ble activities; restrictions.- including the total amount of any reserves deposited at a federal reserve
bank; as cash items in process of collection; as earning assets such as fed-

(1) With the approval of the department, a Florida corporation may eral funds sold, bonds, notes, debentures, drafts, bills of exchange, accep-
be formed for the purpose of engaging in international banking, lending, tances, loan participation certificates, or other evidences of indebtedness
and other financial activities. A state-chartered investment company payable in the United States or in United States funds or in funds freely
established under this section may engage directly in only those activities convertible into United States funds; in such other form as the depart-
permissible for an Edge Act corporation organized under s. 25(a) of the ment specifies by rule; or as any combination of the foregoing.
Federal Reserve Act, as amended.

(3) The term "assets" as used in this section excludes accrued income
(2) Subject to the prior approval of the department and to such limi- and amounts due from other offices or branches of, and wholly owned,

tations as the department prescribes by rule, a state-chartered invest- except for a nominal number of directors' shares, subsidiaries of, the
ment company may invest in the shares of and may own or control an international banking corporation. The term "liabilities" as used in this
Edge Act corporation or an international banking corporation and may section excludes accrued expenses and amounts due and other liabilities
establish and operate branches, representative offices, and similar bank- to branches, offices, agencies, and wholly owned, except for a nominal
ing facilities in foreign countries. number of directors' shares, subsidiaries of the international banking cor-

poration, and such other liabilities as the department specifies by rule.
(3) An application for approval to organize a state-chartered invest- Except as the department requires under subsection (6), international

ment company is subject to chapter 655, relating to the organization of banking facility deposits and extensions of credit are excluded from the
de novo financial institutions, and to rules adopted by the department as total liabilities and total assets of an international bank agency or inter-
necessary to ensure that the proposed state-chartered investment cor- national branch.
pany will be operated in a safe and lawful manner, except that the appli-
cant is not required to become a member of the Federal Reserve System (4) For the purposes of this section, the department must value mar-
or the Federal Deposit Insurance Corporation. State-chartered invest- ketable securities at book value; may determine the value of any nonmar-
ment companies are subject to the examination and supervision of the ketable bond, note, debenture, draft, bill of exchange, or other evidence
department and are subject to the financial institutions codes to the same of indebtedness or of any other obligation held by or owed to the interna-
extent as international banking corporations under s. 663.02. tional banking corporation in this state; and, in determining the amount

of assets for the purpose of computing the ratio of assets to liabilities,
Section 158. Section 663.066, Florida Statutes, is created to read: may exclude any particular assets.
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(5) Notwithstanding the limitations of s. 658.67, the department may, by s. 655.045(2)(b). If any such international banking corporation fails

by rule, authorize, and may specify conditions and limits on, the use of shall fail to make the any-such report, as directed by the department, or
securities issued by foreign governments or government-sponsored enti- if the any such report contains shal coentain any false statement know-
ties for the purpose of satisfying the capital equivalency or asset mainte- ingly made, it is the- came ohall bo grounds for revocation of the license
nance requirements of this section. However, any such foreign govern- of the international banking corporation.
ment securities must be payable in funds freely convertible into United
States funds, and the amount of such securities deposited or held for the (2) Each international banking corporation which operates an office

purposes of this section must not exceed 25 percent of the required international bank agency licensed under this part si663.0-663-4 shall

amount. keep cau to b kept, at such its place of business in this state.;

(6) If, by reason of the existence or the potential occurrence of (a) Correct and complete books and records of account of the its busi-

unusual or extraordinary circumstances, the department finds it neces- ness operations transacted by such office ageney, purAuant to a. 658.72.
sary or desirable for maintaining a sound financial condition, protecting All policies and procedures governing the operations of the office must

creditors and the public interest, and maintaining public confidence in be maintained in English. The department may require that any other

the business of the international bank agency or international branch, it document not written in English which the departmnent determines nec-

may by order require such international banking corporation to deposit essary for the purposes of its regulatory and supervisory functions be

cash and eligible securities in an amount not exceeding twice the amount translated into English at the expense of the international banking cor-

required under subsection (1). The assets required to be held in this state poration. Such agoncicseohall alo keep
under this subsection must be deposited with a bank or trust company
located in this state that the international banking corporation desig- (b) Current copies of the charter and bylaws of the international

nates and the department approves. banking corporation, relative to the operations of the office ageney, and
minutes of the proceedings of its directors or committees relative to the

(7) Each international bank agency and international branch must ageney business of the office.
file such reports with the department as the department by rule requires
to determine compliance with this section. Such records must shall be kept pursuant to s. 655.91 s.-65872 and shall

be made available to the department, upon request, at any time during
Section 160. Section 663.083, Florida Statutes, is amended to read: regular business hours of the agency. Any failure to keep the soh records

663.083 Lending limits.- af or any refusal to produce the sneh records upon request by
the department is shall be grounds for suspension or revocation of any

(1) The department shall by rule prescribe the limits of drafts or bills license issued under this part O. 663.01 663.14.
of exchange which an international bank agency or international branch
may accept relative to the capital accounts of the international banking Section 162. Section 663.10, Florida Statutes, is amended to read:

corporation. These limits shall take into account all transactions which
are included and excluded in computing the lending limit for acceptances 663.10 Conversion of license from a foderal agency to a otate
of a federal agency licensed under the federal International Banking Act eoartred agency andI the reverso.-

of 1978, as amended. (1) An international banking corporation desiring to convert its exist-

(2) The provisions of ss. 658.48 and 658.67, except to the extent they ing federal agency or federal branch or Edge Act corporation reprsenta

are inconsistent with s. 663.06 or this section, apply to the loans and tive office into a state-chartered international bank agency or interna-
investments made by any international bank agencies or international tional branch, or an Edge Act corporation which desires to convert to a

branches of the international banking corporation. As used in those sec- state-chartered investment company organized under the laws of this

tions with respect to an international banking corporation and its inter- state, representative cffice shall submit to the department an applica-

national bank agencies or international branches, the term "capital tion, on a form the department shall provide, accompanied by a filing fee

accounts" refers ohAll bo doomed to refer to the capital accounts and-nor as prescribed by s. 663.12 nonrefundable application foees of $5,000 and

pus of the international banking corporation, and, except when used $1,000 roopeootively. An examination and investigation may be conducted

with reference to "capital accounts," the term "bank" refers shall-fbe to the extent determined necessary by the department. The cost of any

deemed to refer to the international bank agencies or international such examination shall be paid by the applicant.

branches of the international banking corporation which are licensed in (2) Nothing in the laws of this state shall restrict the right of a state-
thi state.)Ntm h asofti tt hl etic h ih fasa
this state. chartered international bank agency, international branch, or interna-

(3) Any limitation in this section based on the capital accounts of an tional representative office or a state-chartered investment company to

international banking corporation refers shall be deeoomed to refer, with convert to a federal license or charter ageney--o rprocPntativo office

respect to an international bank agency or international branch in this upon compliance with the laws of the United States. Upon completion of

state, to the dollar equivalent of the capital accounts of the international any such conversion, the state charter shall be surrendered to the depart-
banking corporation, as determined by the department. If the interna- ment.
tional banking corporation has more than one international bank agency
or international branch in this state, the business transacted by all such (3) An international banking corporation desiring to convert any its

agencies or branches must shall be aggregated in determining compliance existing international banking state chartered ropre ive office to an

with a limitation or restriction in this section. international banking office of a different type a-late chartered agency
or ito oxioting otateo chartered agency to a ottao chartcred roprocontativo

(4) With the prior approval of the department, the capital notes and eoffiee shall submit to the department an application on a form the
capital dobonturo of an international banking corporation maybe department shall provide which. An application to convert to an agency
treated an capital in computing the limitations referrod to in this -sooetion7 shall be accompanied by all of the information and documents that are

Section 161. Section 663.09, Florida Statutes, is amended to read: required of the otato requires applicants for a license of the type being
Section 161.' Secio63.sought together with the filing fee required by s. 663.12 an -agenoy-te

663.09 Reports; records.- submit and by a nonrefundable application fee in the amount of $4,000.
A nonrofundable application fee in the amount of $500 shall accompany

(1) Every international banking corporation doing business in this an application to convert to a roproontativ-c offiee,
state shall, at such times and in such form as the department shall pre-
scribe, make written reports in the English language to the department, (4) An international banking corporation desiring to convert any

under the oath of one of its officers, managers, or agents transacting busi- existing from a federal agency or federal branch or an Edge Act corpora-
ness in this state, showing the amount of its assets and liabilities and con- tion into an international banking office operating under the provisions

taining such other matters as the department shall prescribe. An interna- of this part reprosentativec office into a otate chartered agency or repro

tional banking corporation, that maintains two or more offices of the seontativo office, or from ito ocicting otato chartorcd rcprcocntativc office

same type may consolidate such information in one report, unless the to an agency, shall be required to meet the minimum criteria of the state-

department otherwise requires for purposes of its supervision of the chartered form into which it is converting.

condition and operations of each such office. The late filing of such
reports is subject to the imposition of the administrative fine prescribed Section 163. Section 663.11, Florida Statutes, is amended to read:
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663.11 Dissolution.-In the event an international banking corpora- Section 166. Subsection (1) of section 663.302, Florida Statutes, is
tion which is licensed to maintain an office international bank agency in amended to read:
this state is dissolved, or its authority or existence is otherwise termi-
nated or canceled in the jurisdiction of its incorporation, a certificate of 663.302 Applicability of state banking laws.-
the official who is responsible for records of banking corporations of the 1a Ie t a1 p bk l s co f
jurisdiction of incorporation of such international banking corporation, (l)(a) International development banks shall be subject to the follow-
attesting to the occurrence of any such event, or a certified copy of an ing provisions of chapter 655 as though such international development
order or decree of a court of such jurisdiction, directing the dissolution of banks were state banks:
such international banking corporation, the termination of its existence, 1. Section 655.005, relating to definitions.
or the cancellation of its authority, shall be delivered by the corporation
or its surviving officers and directors to the department. The filing of the 2. Section 655.012, relating to general supervisory supefvie g powers
certificate, order, or decree shall have the same effect as the revocation of the department.
of the license of such international banking corporation as provided in s.
663.06. 3. Section 655.016, relating to liability.

Section 164. Section 663.12, Florida Statutes, is amended to read: 4. Section 655.031 655-0241, relating to administrative enforcement

(Substantial rewording of section. See s. 663.12, F.S., for present text.) guidelines.
663.12 Licenses; fees; assessments; examinations- 5. Section 655.032 65.025, relating to investigations; etc.663.12 Licenses; fees; assessments; examinations.-

(1) Each application for a license under this part must be accompa- 6. Section 655.0321 65& ', relating to hearings and proceedings.
nied by a nonrefundable filing fee payable to the department in the fol- 7. Section 655.033, relating to cease and desist orders.
lowing amount:

8. Section 655.034, relating to injunctions.
(a) Ten thousand dollars for establishing a state investment com-

pany. 9. Section 655.037, relating to removal of financial institution-
ii,\ v 4.1- -i-i ii c i. i-rr * i. * ii-i affiliated party officers and others.(b) Five thousand dollars for establishing an international bank affiliated party ffiers and ther.

agency or branch. 10. Section 655.041, relating to administrative fines.

(c) Twenty-five hundred dollars for establishing an international 11. Section 655.043, relating to articles of incorporation.
administrative office.

12. Section 655.044, relating to accounting practices.
(d) Two thousand dollars for establishing an international represent-

ative office. 13. Section 655.045, relating to examinations, reports, and internal
audits.

(e) One thousand dollars for annual renewal of an existing license.
14. Section 655.049, relating to deposit of fees and assessments.(f) An amount equal to the initial filing fee for an application to con-

vert from one type of license to another. 15. Section 655.057, relating to records.

The department may increase the filing fee for any type of license to an 16. Section 655.071, relating to international banking facilities.
amount established by rule and calculated in a manner to cover the direct
and indirect cost of processing such applications. 17. Section 655.50, relating to reports of transactions involving cur-

rency.
(2) Each international bank agency, international branch and state-

chartered investment company must pay to the departmental a semian- (b) In addition, except as otherwise specifically provided in this part,
nual assessment, payable on or before January 31 and July 31 of each international development banks shall be subject to the following provi-
year, in an amount determined by rule by the department and calculated sions of chapter 658 as though such international development banks
in a manner to recover the costs of the department incurred in connection were state banks:
with supervising international banking activities licensed under this part.
These rules must provide for uniform rates of assessment for all licenses 1. Section 658.32, relating to annual shareholders meetings.
of the same type and must provide for declining rates of assessment in 2. Section 658.39, relating to stockholder examination of records.
relation to the total assets of the licensee held in the state, but may not
provide for rates of assessment that exceed the rate applicable to state 3. Section 658.66, relating to transmission of money and foreign
banks under s. 658.73. For the purposes of this subsection, the total assets ehange
of an international bank agency or branch include amounts due the
agency or branch from other offices or branches of the international 4. Section 658.69, relating to sale of assets.
banking corporation of which the agency or branch is a part or from enti-
ties that relate to that international banking corporation. 5. Section 658.70, relating to legal holidays, banking days, and trans-

action of business.
(3) Each international banking corporation and state investment

company that maintains offices licensed under this part must pay to the 6. Section 658.72, relating to record- and retention and destruction
department examination fees set by rule of the department and calcu- thereof.
lated in a manner to equal the actual cost of each examiner's participa- 7 Stin 658.73(6), rlating to examination foes and a -oc-s mnto
tion in the examination, as measured by the examiner's pay scale, plus
any other expenses directly incurred in the examination, but in no event 8. Section 658.77, relating to prohibited acts and practiccos.
may the fee be less than $200 per day for each examiner participating in
the examination. 3.9, Section 658.79, relating to insolvency.

Section 165. Section 663.13, Florida Statutes, is amended to read: 10. Sections 658.80 658.97, relating to receivcrship and liquidation.

663.13 Rules; exemption from economic-impact-statement require- Section 167. Subsection (2) of section 663.309, Florida Statutes, is
ments.-In addition to any other rulemaking authority it has under the amended to read:
financial institutions codes Florida Banking Code, the department is
authorized to promulgate reasonable rules which it deems advisable for 663.309 Permissible activities; prohibited activities.-
the administration of international banking corporations under ss. (2) An international development bank shall not:
663.01-663.14, in the interest of protecting depositors, creditors, borrow- (2) An ternatonal development bank shall not:
ers, or the public interest and in the interest of maintaining a sound (a) Take deposits except as provided in this section;
banking system in this state. Because of the difficulty in obtaining eco-
nomic data with regard to such banks, no economic impact statement (b) Offer deposit accounts as defined in o. 655.081 other than those
shall be required in connection with these rules. permitted to be offered by an international bank agency;
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(c) Exercise trust or fiduciary powers; (6)42) "Liquid assets" means:

(d) Offer credit cards; (a) Cash on hand;

(e) Establish or use remote financial service units; or (b) Cash on deposit in federal home loan banks, federal reserve
banks, state banks performing similar reserve functions, or financial

(f) Serve as a depository of public moneys or be employed as a finan- depository institutions, which is withdrawable upon not more than 30
cial agent of the state. days' notice and which is not pledged as security for indebtedness, except

Section 168. Section 663.319, Florida Statutes, 1990 Supplement, is that any deposits in a financial depository institution under the control
amended to read: or in the possession of any supervisory authority shall not be considered

as liquid assets:
663.319 Rules; exemption from economic-impact-statement require-

ments.-In addition to any other rulemaking authority it has under the (c) Obligations of, or obligations which are fully guaranteed as to
financial institutions codes Florida Banking Code, the department is principal and interest by, the United States or this state; and
authorized to promulgate rules for the administration of regional devel- (d) Such other assets as may be approved by the department which
opment banks. Because of the difficulty in obtaining economic data with are accepted as liquid assets for federally insured associations by the
regard to such banks, no economic impact statement shall be required in appropriate federal regulatory agency.
connection with these rules.

(13) "Member" means a person holding a saving acon of a mutual
Section 169. Section 665.012, Florida Statutes, is amended to read: (3 " mons prn hng ei aeutofassociation, or borrowing from or acsuming or obligated upon a loan or

665.012 Definitions.-When used in this chapter, the following words interest therein held by a mutual association, or purehaing property
and phrases have the following meanings, except to the extent, that any securing a loan or interest therein held by a mutuli assoiation. A joint
such word or phrase specifically is qualified by its context: and Alurvivorship relationship, whether of savcrs or we ntitutes

a single membership. A capital stok association has-e-omembers
(1) "Association" means a mutual-or capital stock savings asIsociation,

savings and loan assoiantion, building and loan association, ar savings (7)*144 "Net income" means gross revenues for an accounting period
bank subject to the provisions of this chapter. less all expenses paid or incurred, taxes, and losses sustained as shall not

have been charged to reserves pursuant to the provisions of this chapter.
(2) "Capital stock" means the aggregate of shares of nonwithdrawable

capital issued by a capital stock association, but does not include non- (15) "Net worth" means the sum of all reserve aceounts (exeept opc
withdrawable capital represented by capital certificates. cific or valuation recerves), retained earnings, capital stock, any other

nonwithdrawable accounts or capital contributions of an association, and
(3) "Community" means a centralized area or locality in whieh a- body the principal amount of any subordinated debt se aritie&

cf inhabitants is gathered in one group having eemmon residential, soeial,
or busintess e ts. The term does not necessargily mean a munieipal (8)46 "Primarily residential property" means real estate on which
corporation or other political subdivisicn; a community need not -be lim there is located, or will be located pursuant to a real estate loan, any of
itcd by lines and boundaric. A village, town, or ther oegovernmantal unit, the following:
either incorporated or unineorporated, may constitute one community
but a large, populous area under one or more forms of govermn may (a) A structure or structures designed or used primarily for residen-
be eomposed of sc; ral on mmuni-ties. Atial rather than nonresidential purposes and consisting of more than one

dwelling unit.
(4) "Department" means the Department of Banking and ]Firanee.

(b) A structure or structures designed or used primarily for residen-
(3)45 "Dwelling unit" means a single, unified combination of rooms tial rather than nonresidential purposes for students, residents and per-

which is designed for residential use by one family in a multiple dwelling sons under care, employees, or members of the staff of an educational,
unit structure and which is not "home property." health, or welfare institution or facility.

(4)46 "Earnings" means that part of the sources available for pay- (c) A structure or structures which are used in part for residential
ment of earnings of an association which is declared payable on savings purposes for not more than one family and in part fbr business purposes,
accounts from time to time by the board of directors, and is the cost of provided that the residential use of such structure or structures must be
savings money to the association. Earnings also may be referred to as "in- substantial and permanent, not merely transitory.
terest."

(17) "Primary lending area" means this state and any additional area
(7) "Financial depository institution" means a savings acociation, within 100 miles of the home office of an assoiatin

savings bank, bank, industrial savings bank, or credit union rganied
under thc laws of this state or of another state or the United States (18) "Primary srvice area means the smait geographical area

from whih a proposed aseociation expects to draw approximatly 75 per
(5)484 "Home property" means real estate on which there is located, ent of ItG deposits.

or will be located pursuant to a real estate loan, either a structure
designed for residential use by one family or a single condominium unit, (9)494 "Real estate loan" means any loan or other obligation secured
including common elements pertinent thereto, designed for residential by a lien on real estate in any state held in fee or in a leasehold extending
use by one family in a multiple-dwelling-unit structure or complex and or renewable automatically for a period of at least 15 years beyond the
includes fixtures and home furnishings and equipment. date scheduled for the final principal payment of such loan or obligation,

or any transaction out of which a lien or claim is created against such real
(9) "Impaired condition" means a condition in which the aiets-of-an estate, including among other things the purchase of such real estate in

association in the agregatc do not have a fair value equal to t§he agre fee by an association and the concurrent or immediate sale thereof on
gate amount of liabilities of the association to its creditors, ineluding the installment contract.
holders of its savings accounts and all other persons or in which-an-asoei-
ation is unablc to meet current obligations as they matur, even-though (10)Q04 "Savings account" means that part of the savings liability of
assets may exeTed liabilities the association which is credited to the account of the holder thereof. A

savings account also may be referred to as a "savings deposit."
(10) "Improved real estate" means real estate on which thers is a

structure or an enclosure or whieh is cultivated, rcclaimed, used for the (11)(42 "Savings liability" means the aggregate amount of savings
purpose of agriculture in any form, prepared as building lots ir sites, r accounts of depositors, including earnings credited to such accounts, less
otherwise oeecupid, made better, more useful, or of greater value by eare redemptions and withdrawals.
so as to produce an enjoyment thcreof. (22) "Servic poration" meanio which is empcwcred

(11) "Insured association" means an association the savingse ounts to engagc in any activity that is related or incidental to the business of
of which are insured wholly or in part in aecordanee with the prfeviions an association, or any other activity-permitted-by the department, and
of this ehapter. whie-iswhe ld or partially owvned-or-entrlled an.
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(23) "-ourc- availabcl fr paymcnt of crningn" meansn nCt income (28) Section 658.491, relating to commercial loans by financial insti-
for an accounting pCriod loa amounto trannfocrrd to rcncrvno an provided tutions.
ine 'r permitted by his ehapter, plus any balanee of undivided profita
frnm pr-pnorited o bytingd chaptro (29) Section 658.50, relating to bank loans, credit cards.

(12)Q42 "Stockholder" means the holder of one or more shares of any (30) Section 658.51, relating to banks authorized to make commodity
class of capital stock of a capital stock association organized or operating loans.
pursuant to the provisions of this chapter. (31) Section 658.53, relating to borrowings, limits of indebtedness.

(25) t"Withdrawal value" mano the amount credited to a Oavingn (32) Section 658.60, relating to depositories of public moneys and
atee ,on l ddution throfro, at rrd of the pledge of assets.
^tAas cAtn;

Section 170. Section 665.013, Florida Statutes, is created to read: (33) Section 658.67, relating to investment powers and limitations.Section 170. Section 665.013, Florida Statutes, is created to read:
(34) Section 658.73, relating to fees and assessments. The department

665.013 Applicability of chapter 658.-The following sections of shall, by rule, adopt a separate semiannual fee and semiannual assess-
chapter 658, relating to banks and trust companies, are applicable to an ment for associations. In its determination, the department shall consider
association to the same extent as if the association were a "bank" operat- the housing finance role of such associations in addition to the cost of reg-
ing thereunder: ulation of associations and the collection of fees from such associations.

(1) Section 658.12, relating to definitions. (35) Section 658.79, relating to taking possession of insolvent state

(2) Section 658.16, relating to the creation of a banking or trust cor- banks or trust companies.
poration. (36) Section 658.80, relating to appointment of receiver or liquidator.

(3) Section 658.19, relating to application for authority to organize a (37) Section 658.81, relating to department action; notice and court
bank or trust company. confirmation.

(4) Section 658.20, relating to investigation by department. (38) Section 658.82, relating to receiver; powers and duties.

(5) Section 658.21, relating to approval of application, findings (39) Section 658.83, relating to liquidator; powers and duties.
required.

(40) Section 658.84, relating to transfers, assignments, deposits, and
(6) Section 658.22, relating to coordination with federal agencies. payments void after act of insolvency.

(7) Section 658.23, relating to submission of articles of incorporation; (41) Section 658.90, relating to receivers or liquidators under supervi-
contents; form; approval; filing; commencement or corporate existence; sion of department.
bylaws.

(42) Section 658.94, relating to prima facie evidence.
(8) Section 658.235, relating to subscriptions for stock, approval of (42) Section 658.94, relating to prima facie evidence.

major shareholders. (43) Section 658.95, relating to voluntary liquidation.

(9) Section 658.24, relating to organizational procedures. (44) Section 658.96, relating to procedure in voluntary liquidation.

(10) Section 658.25, relating to opening for business. Section 171. Section 665.0211, Florida Statutes, is amended to read:

(11) Section 658.26, relating to places of transacting business; 665.0211 Name.-
branches; school savings; facilities. (1) coE e name of every association shall

(12) Section 658.32, relating to annual meetings. include either the words "savings association," "savings bank," or "savings
and loan association." The use of the words "National," "Federal,"

(13) Section 658.33, relating to directors, number, qualifications; offi- "United States," "insured," or "guaranteed," separately or in any combina-
cers. tion thereof with other words or syllables, is prohibited as part of the cor-

porate name of an association.(14) Section 658.34, relating to shares of stock. porate name of an association.
(2) EXCLUSIVENESS OF NAME. No pcrncn, firm, company,

(15) Section 658.35, relating to stock options; warrants. assoiation, fiduciary, partcrhip, or crpratin, ithr domnotic or fr

(16) Section 658.36, relating to changes in capital. cign, unless h r it i la authorizcd to d buino in this tate
under the provisionsa of thisn chaptr and actually in cngacd in carrying

(17) Section 658.37, relating to dividends and surplus. on a eavingn anoeiatien buninoos ahall do buninco under any namo or
tc which contains the termn "avings assnnociation," naring and loan

(18) Section 658.38, relating to deposit insurance. anoociation," "building and loan anociation," "building anocciaticn," or

(19) Section 658.39, relating to stockholders; examination of records. any combinaticn empleyn oethc or both of th c nbuildng" or
"loan" With ne or morc ofy c wcrdn "aing" or n bn," or wcrd C

(20) Section 658.40, relating to definitions for merger and consolida- similar import, or any combination cmplcying onc cr morc cf the wordn
tion. U"naving" or "navings ," cr r omlr word import with one or more of thec

rd U"anoociation," "institution," nUocict" "comp any," "fund," or "ccr
(21) Section 658.41, relating to merger, resulting state or national poration," or wordo f imilar import, or u any name or sign or circulatec

bank. or usc any lItterhead, billhcad, circular, cr papr waerr a vrtn

(22) Section 658.42, relating to plan of merger and merger agreement. or reprcent in any manncer whih indicat orcnonably implic that hisnor its uincan in isthc charatr or- kind cf bunincn carriod onor trnRa
(23) Section 658.43, relating to approval by department, valuation of acted by an ancociation or which is likely to lcad any person to believe

assets; emergency action. that hin or itsbono u ii that of an annociation; howvr, the wordn nay
ing," "avings," "compan1y," or corporatio," or the plural of any thereof,

(24) Section 658.44, relating to approval by stockholders; rights of may be uned by, and in thc corporate or other namc cr titlc cf, any ccm
dissenters; preemptive rights. pany whieh isn or beccmcn a savings and loan holding company purnuant

to the provinionn of thin chapter or regulationn of thc Fcderal Honms Loan
(25) Section 658.45, relating to certification of merger and effective Bank Board. Upon application by tho dcpartment or any anooeiation, a

date; effect on charters and powers. court of compctcnt juriodiction may innuc an injunction to rstrain any

(26) Section 658.48, relating to loans. ueh entity fr violating r continuing to violate any of th foregoing
provineion of this noubntion. Any perno. who violaton any provin ion of

(27) Section 658.49, relating to loans by banks not exceeding $50,000. thin subsection thall bc puniihcd by a fine of not morc than $5,000, and
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eaeh day of violation eonotitutco a separate offcnse. The prohibitions of (b) The plan of conversion shall be executed by a majority of the

thisn uboo-tion do not apply to any corporation or asoociation frmed for- board of directors and submitted to the department for approval prior to
the purpose of promoting the intzrzatz of asooocitiono, the membership any vote on conversion by the members.

Cf: which.i...ompriocd of aociatioa, their. itiyecroorother rapreseota- (c) The department may approve or disapprove the plan in its discre-
tion, but it shall not approve the plan unless it finds that the association

Section 172. Section 665.0315, Florida Statutes, is amended to read: will comply sufficiently with the requirements of the financial institu-
6650315 Reorganization merger or consolidation with a foreign asso tions codes this-hapter after conversion to entitle it to become an associ-

665.0315 Reorganization, merger, or consolidation operating under the financial institutions codes this-ehapter and
ciation.- the rules of the department. The department may deny any application

(1) An association shall have power to reorganize or merge or consoli- from any federal association that is subject to any cease and desist order
date with a foreign association, as defined in s. 665.1001, subject to the or other supervisory restriction or order imposed by any state or the fed-
approval of the department. eral supervisory authority, or insurer, or guarantor or that has been con-

victed of, or pled guilty or nolo contendere to, a violation of s. 655.50,
(2) If the resulting or surviving association is to be a foreign associa- relating to the Florida Control of Money Laundering in Financial Institu-

tion, the department shall not approve the proposed transaction unless: tions Act; chapter 896, relating to offenses related to financial transac-

(a) The laws of the state in which the foreign association has its prin- tions; or any similar state or federal law.
cipal place of business permit associations in that state to reorganize, (d) If the department approves the plan of conversion, the question
merge, or consolidate with Florida associations in transactions in which of such conversion may be submitted to the members at a meeting of
the resulting or surviving association is a Florida association; and voting members called to consider such action. A vote of 51 percent or

(b) The constituent Florida association has been in existence and more of the total number of votes eligible to be cast, unless federal law
continuously operating for more than 2 years. permits a lesser percentage of votes for a federal mutual association to

convert, in which case that percentage shall control., shall be required for
(3) A proposed transaction in which the resulting or surviving associ- approval. Notice of the meeting, giving the time, place, and purpose

ation is to be a foreign association shall be subject to any conditions, thereof, together with a proxy statement and proxy form approved by the
restrictions, and requirements that would apply in the state where the department covering all matters to be brought before the meeting, shall
foreign association has its principal place of business if the resulting or be mailed at least 30 days prior thereto to the department for review and
surviving association were to be a Florida association, which conditions, to each voting member at his last address as shown on the books of the
restrictions, and requirements would not apply to a reorganization, association.
merger, or consolidation of associations all of which are located in that
state. (2) MINUTES OF MEETING.-Copies of the minutes of the meet-

ing of members, verified by the affidavit of the secretary or assistant sec-
(4) If the reulting or nurviving anoooiation is to bo a otate chartered retary of the association, shall be filed with in the office of the depart-

aosoeiation, the traoaction ohall aloo be oubject to the provisions- of a ment; and with the appropriate federal regulatory agency Federal Home
665.0311 and the insurance of aoCounts as provided in S. 665.0501(8). Loan Bank Board if applicable, within a reasonable time after the meet-

ing. When so filed, the verified copies of the minutes are presumptive evi-
(4)44 A foreign association which is the resulting or surviving associ- ing When so filed, the verified copies of the minutes are presumptive evi-

ation in a reorganization, merger, or consolidation with a Florida associa-
tion shall not be considered a Florida association. (3) FILING OF ARTICLES OF INCORPORATION AND COM-

MITMENT FOR INSURANCE OF ACCOUNTS.--The directors of the
(5) Each application for reorganization, merger, or consolidation MITMENT FOR INSURANCE OF ACCOUNTS-The directors of the

with a foreign association shall be accompanied by a nonrefundable association shall have executed and filed with the department proposed
filing fee as provided in s. 655.047. articles of incorporation as provided for in s. 658.23 D;-665024, together

with the application for conversion and a firm commitment for, or evi-
Section 173. Subsections (1), (2), (3), and (5) of section 665.033, Flor- dence of, insurance of deposits and other accounts of a withdrawable

ida Statutes, 1990 Supplement, are amended to read: type. The articles shall contain a statement that the association resulted
from the conversion of a state or federal mutual association to a capital

665.033 Conversion of state or federal mutual association to capital stock association. Approval by the department shall be affixed to the
stock association.- articles of incorporation. An authenticated copy of the articles of incorpo-

(1) CONVERSION INTO CAPITAL STOCK ASSOCIATION- ration shall be filed with the Department of State and one copy of the

Any state or federal mutual association may apply to the department for articles of incorporation and the certificate of incorporation shall be
permission to convert itself into an association operated under the provi- returned to the association. The association shall cease to be a mutual
sions of this chapter in accordance with the following procedures: association at the time and on the date specified in the approved articles

of incorporation.
(a) The board of directors shall approve a plan of conversion by reso-

lution adopted by a majority vote of all the directors. The plan shall (5) FEE.-The application for conversion from a state or federal
include, among other terms: mutual to a state capital stock association shall be accompanied by a non-

refundable filing fee of $7,500. Additionally, the department is author-
1. Financial statements of the association as of the last day of the ized to assess any association, applying to convert pursuant to this sec-

month preceding adoption of the plan. tion, a nonrefundable examination fee to cover the actual costs of any
examination required as part of the application process $5,000.

2. Such financial data as may be required to determine compliance
with applicable regulatory requirements respecting financial condition. Section 174. Section 665.034, Florida Statutes, 1990 Supplement, is

3. A provision that each savings account holder of the mutual associa-
tion will receive a withdrawable account in the capital stock association 665.034 Acquisition of assets of or control over an association; estab
equal in amount to his withdrawable account in the mutual association. lishmcnt of a-oociation by out of state financial intitution or foreign

4. A provision that each member of record will be entitled to receive
rights to purchase voting common stock. (1)(a) In any case in which a person or group of persons propose to

5. Pro forma financial statements of the association as a capital stock purchase or acquire voting common stock of any capital stock association,
association, which shall include data required to determine compliance which purchase or acquisition would cause such person or group of per-
with applicable regulatory requirements respecting financial condition. sons to have control, as defined herein, of that association, such person

or group of persons must first make application to the department for a
6. With particularity, the business purpose to be accomplished by the certificate of approval of such purchase or acquisition.

conversion. (b) An application for control shall be in such form and request such
7. Such other information as the department may, by rule, require. information as the department may, by rule, require.
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(c) The application for control shall be accompanied by a nonrefund- 1. Acquire, directly or indirectly, all or substantially all of the asoets
able filing fee of $7,500 $6,000; however, if more than one association is of, or control over, any association having ito principal placeo of bucineso
being acquired in any such application, the fee shall be increased by or home office in this otate; or
$3,000 $2,000 for each additional association.

2. Establish any association having ito principal placc of buoinsa- or
(2) The department shall issue the certificate of approval only after home office in this otate or cotablish any branch office or other depository

it has made an investigation and determined that: office in thio state.

(a) The proposed new owner or owners of voting capital eeffmmlen (b)4 A foreign association, as defined in s. 665.1001, whether con-
stock are qualified by character, experience, and financial responsibility trolled directly or indirectly by another business organization, may
to control the association in a legal and proper manner and none of the acquire a Florida association, subject to approval by the department. The
proposed new owners have been convicted of, or pled guilty or nolo con- department shall not approve the proposed acquisition unless:
tendere to, a violation of s. 655.50 relating to the Florida Control of 1. The laws ofthestateinwhichtheforeignassociationhasitsprinci-
Money Laundering in Financial Institutions Act; chapter 896, relating to pal place of business permit associations in that state to be acquired by
offenses related to financial transactions; or any similar state or federal Florida associations; and
law.

2. The Florida association which is to be acquired has been in exist-
(b) The interests of the public generally will not be jeopardized by ence and continuously operating for more than 2 years.

the proposed purchase or acquisition of voting capital eemmen stock.
(c)*d The proposed acquisition shall be subject to any conditions,

(3) This section does not apply to the acquisition of: restrictions, and requirements that would apply in the state where the

(a) Directors' voting proxies acquired in the normal course of busi- foreign association has its principal place of business if the foreign associ-
ness as a result of proxy solicitation in conjunction with a stockholders' ation were to be acquired by a Florida association, which conditions
meeting; restrictions, and requirements would not apply to the acquisition by such

foreign association of another association in that state.
(b) Stock in a fiduciary capacity unless the acquiring person has sole (d)4 A foreign association which has a subsidiary association in

discretionary authority to exercise voting rights with respect thereto; Florida is authorized to acquire a Florida association upon approval by

(c) Stock acquired in securing or collecting a debt contracted in good the department pursuant to the laws and rules which are applicable to
faith until 2 years after the date of acquisition; the acquisition of a Florida association by an association having its prin-

cipal place of business in this state, but such acquired association shall
(d) Stock acquired by an underwriter in good faith and without any not be considered a Florida association for purposes of this subsection or

intent to evade the purpose of this section if the shares are held only for s. 665.0315.
such reasonable period of time as will permit the sale thereof; or (44 This subsection does not apply to any merger by an association

' ~~~(e)@ This subsection does not apply to any merger by an association
(e) Control of an association by a unitary association savings and loan subject to s. 123 of Pub. L. No. 97-320.

holding company if the person or persons who control the holding com- Section 175 Section 665.0501, Florida Statutes, is amended to read:
pany are the same person or persons who control the association. ' 

665.0501 Powers of association generally.-Every association incorpo-
(4) For purposes of this section, a person or group of persons shall be rated pursuant to or operating under the provisions of the financial insti-

deemed to have control of an association if such person or group of per- tutions codes thisehapter shall have all the powers enumerated, author-
sons: ized, and permitted by this chapter and such other rights, privileges, and

(a) Directly or indirectly, or acting in concert with one or more per- powers as may be incidental to or reasonably necessary or appropriate for
sons or through one or more subsidiaries, owns, controls, holds with the accomplishment of the objectives and purposes of the association.
powers to vote, or holds proxies representing more than 25 percent of the Among others, and except as otherwise limited by the provisions of the
voting common stock of such association, financial institution codes this chapter, every association shall have the

following powers:
(b) Controls in any manner the election of a majority of the directors V1 E TENE SE AW To Lv p ci

of suc asocaton EXISTENCE SEAL; BYLAWS. To have perpetual cxiotonco;of such association. ' S
to adopt and use a corporate oseal, which may be affixed by imprint, fae

(c) Exercises a controlling influence over the management or policies simile, or otherwise; and to adopt and amend bylaws as provided in this
of such association. chapter.

(d) Owns, controls, or has power to vote 10 percent or more of any (2) PLAINTIFF; DEFENDANT. To sue and be sued, complain,
class of voting securities of the association, if no other person or group and defend in any court of law or equity.
of persons owns, controls, or has power to vote a greater proportion of (1)34 PROPERTY TRANSFERS.-To acquire, hold, sell, dispose
that class of voting securities. of, and convey real and personal estate consistent with its objects and

(e) In any case in which a proposed purchase or acquisition of voting powers; to mortgage, pledge, or lease any real or personal estate; and to
securities of an association would give rise to the presumption created take property by gifts, devise, or bequest.
under paragraph (d), the person or group of persons who propose to (4) BORROWINC. To borrow from zourcos, individual or corpo
purchase or acquire the voting securities shall first be given written rate not more than an aggregate amount equal to one half of its total
notice of the proposal to the department. Such notice may present aSCto on the date of borrowing. A ouboequont reduction of total asocto
information that the proposed purchase or acquisition will not result in shall not affect in any way outstanding obligations for borrowed money.
control. The department shall afford the person seeking to rebut the All ouch borrowings may b secured by proprty of thasoiation and
presumption an opportunity to present views in writing or orally before may be evidenced by notes, bonds, debenture, commercial paper, bank
its designated representatives at an information conference. er' acceptanoes, or other obligations or osecuritio, xcept capital stock

and capital ecrtificates.
(5)(a) For the purposes of this subsection, the term "financial institu-

tion" means an a-savings association, bank, industrial savings bank, trust (2)4 SUBORDINATED DEBT CAPITAL CERTIFICATES. To
company, international bank agency or representative office, or credit issue and sell, directly or through underwriters, subordinated debt eapi-
union, or savings bank. tal- certificates which shall represent nonwithdrawable capital contribu-

tions and shall constitute part of the equity capital reseorveso and not
(b) Except in a oupervisory ease and as provided in this-subection or worth of the association. Such debt eertifieates shall have no voting

s. 665.0315, no financial institution the operations of which arc princi rights; shall be subordinate to all savings accounts, debt obligations, and
pally conducted outoide this state, or businoess organization as defined in claims of creditors of the association; and shall constitute a claim in liqui-
s. 658.27(1)(b), which directly or indirectly controls a financial institution dation against any other equity capital net-worth accounts remaining
the opration of which are principally conducted outid thistat, hall: after the payment in full of all savings accounts, debt obligations, and
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claims of creditors. Such subordinated debt eapital-eertifieates shall be nization to the exrtcnt that such organization assists in furthering er faci
entitled to the payment of earnings prior to the allocation of any income itating the purpe poe er community resposibilitiee of the asseci
to surplus or other equity capital net-wef h accounts of the association ation and to comply wihnyrsonable condition oef-eligibi-ty.
and may be issued with a fixed rate of earnings or with a prior claim to
distribution of a specified percentage of any net income remaining after (12)FS AGENT. To ac t ef the U
required allocations to reserves, or a combination thereof. Losses shall be and, whcn so designated by the S eeetary-of-the- Teasury, to perform,
charged against subordinated debt capital certificates only after other undcr ouch rcgulations an ho mayp reapa u r asonablc dut icsas
equity capital net-woeth accounts have been exhausted. Subordinated fiscal agent ef the Unitcd States a he-nay-requi a t ct ag
debt may not be sold, bartered, or exchanged at the main office or fer any instrumentality of the Uaagent ef thisst
branch office or any other premises of the association. any instrmentality thcrcef.

(3t6}) SALE OF LOANS.-To sell with or without recourse any loan, (13 TAX A LOA ACCOUNT-S. To ot as dcpository fer
including any participating interests therein. rcccipt of pay-ents of fedcral or statc, *tasesFand lean funds and te satis

any federal or state statutery er regulatery requiocct i oneto
(4A}74 SERVICING.-To service loans and investments for others. thcrewith, including pledging of assets sc l, payment ef earnings

(5) INSURANCE OFC~~~~j AC CO ~r~UNTS. Te ebtain and ~mantaithw-n - a pescribed ra, and notwithstandig n o ther provision ef this
anc e is avngsaceutsbytheFeerl avng an LanIuan echapter, issuing such -accutssbjc o the righ ef immediate withan,, ;nce.:rr of-its-- saNrl-n a.;,, , go and Loan insu, ,,.:,,.ra,,..c,.:ne enen ,rceI~~aeic~w~

Corporati, by any e rferal agency established for the 1pufpese-of dfawal,
insuring savings" acceunt, in a c~iatiens, by anyr agency, Cf this-t-1eter (5,){44 AGENT.-To act as agent or escrowee for others in any trans-

quaifications prhescribedinthinsubsection; Moweverno assooisetieng th- action incidental to the operation of its business.

jest to the provisions of this ehaptcr shall have the power to ebt-Ain-insif- (6,l4- LIMITED TRUSTEESHIP.-To act, and receive compensa-
anee of aceounts from, or reprcnent in any way that its accounts-are tion therefor, as trustee of any trust created or organized in the United
insured by, any insurer ether than the Federal SavtR9s-and--beaa4ner- States and forming a part of a stock bonus, pension, or profit-sharing
ance Corporation, another fcderal agency, ra stat agoncyAk plan which qualifies or is qualified for specific tax treatment under s. 401
defined, unless the department, afterapplicatIon to thedptmentfe of the Internal Revenue Code of 1954, as amended, and to act as trustee
approval has been submitted by the association, has determine-thati or custodian of an individual retirement account within the meaning of

(a) The contract of innuranrc ntemplated is nittCn upen-aubstan-- s. 408 of such code if the funds of such trust or account are invested only
tially the same basis as to form, amount, coverage,- maturity-,-vekn a in savings accounts of such association or in obligations or securities
termim n Patien and involuntary termination, anid othcr pv irn the issued by such association. All funds held in a fiduciary capacity by any
insurance contract provided At that ti-me by the Fedoral Savings-and such association under the authority of this subsecLion may be commin-
Loan Insuranne Corporation and complies with ouch further require- gled and consolidated for appropriate purposes of investment, provided
ments for protection an the dep-art-ment in ito discortion may doee-ra- that records reflecting each separate beneficial interest are maintained by
sonably necessary; and the fiduciary unless such responsibility is lawfully assumed by another

appropriate party.
(b) The contract is underwrTitten by an insurer which-has- a, et-eueth

reasonably commensurate-with-the-risks nev.itn but in no event (16) GENERAL TRUST BUSICNESS. Up-on application to and
,,,,,,~1., ,,,,,,..,,,,,:c. ,~~,:,l,..,~,,,:ee, ~.e ~ ~ ,.,-· f~t~f~B~~FBF1F.. iILe ...... it~

leon than $25 million; which is liconsed in thin state And Ruthe izeed-t-d approva-l by tho dparteentnd chapter 660, to
busiess n thn sate;whic ~ dmFitte aind authorzdb awt ie act As trusee inct radinistrater, personal rFep centative, conserva

such rancein all of thc states of the union; and which hasisuepd-its tOr, guardian, custodin ,or in- any other- fid-ueiary-eupaity and to rei
cortificate of approval of nuch application. Thcec requirements apply to reasonable coensation thorefer. Such trust busiess shall bp con
all revisions or emodifications of such ogntracts of insurance Aesociations dusted in all respects pursuant to the-prevfisions-egarding trust opera
and foreign associations insurcid so pro ci--ded in thin subscction may-make tionn in chapter 658 and ehaptcr 660.
representations as to nuch insurance of savings accounts, provided-any
such representations set forth the nam-e of the insurer.F Eeepting-banlss, (17) RE T F A IAL SE4RV 'ICE UNITS. rTo e and use or
industrial savingba n d assiatio or foreign participate in-the use or- ovrnershipn and use of rerotPeinacil eric
asso,:ciation , or any other person srepresent or-aeeept r units-
offer to accept a snin thin state an insured or guaranteed ____ _______Q _____ _____A_____TQ_ ___T______________

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ (13) S A V I N S O N S-NE T E N S-oa q uireP sa v ing s and
accon tsfoi r so the savings accounts of an insured or guaranteed-institu -___and____e________it___t______-_________-________ed___ t____ and__

tion unless the sam arc insured as provided in thi&s sbscio.Anyvi-kel- pyennstecnad oln n omtt ln, tn rdt n
.:cst its funds as provided in-thin chapter.

and isa misdeaMP:nor And shall be enjeined upon the apph (9 S ED O T OXES. To mintaint and let sa, boos, or
Department of Legal Affairs, the Department of Banking and kinanee o t p for the srokeoping of persnl rpet

n,,,~,~.~ ~.FT ,,l ~ F~: IL~I~aa~t.a~naarl~rupr1__ nleo or- premises nm for ~r the rnak eping of personal reperty
other- state prosecuting official o nassiation in this tt-h up sctray be agreed upon.
requirments~ of thIL:s subsectionAR arcP in the exercise of the police power of
this state and are enacted to protet the people of the state from-misrep- (20) MONEY ORDERS AND TRAVELER'S CHECKS. To sell
rcsentation, misunderstanding, and loss. money orders, traveler's checks, and nsimlap instruments. drawn by it on

'Paual$~' its deposit accounts or aso agent for-n-egn maa empowered to sell
(0) FEDERL OM LONuANliEBEfHP.such instr-um-ents through agents witi hssae

so n d become a member of a Feder-el Home Loan Bank.t t

(10) EMPLOQYEES-. (21)DIIED ONCPTLS CK

(a) To authorize the directrfter-eueharg #bad dcbts, deprecia-

ress shall require anrd to provide them suitable compensation; tin, and ether worthlcn assets, i-any,-to--deelareE dividend from time
ness ~~~~~~~~~~~to time of so much of the aggregate-rnet inomeofthe asoitins u

(b) To provide fer life, health, and casualty insura-nce for officers And rent fiscal year com-binedwthts ehine2nedearningsef thpcdg
employees; year an teyshalljdgexpedient -dwiththe-prv otheepa

ment c, to,1,., dec a dividend frem r ctained earnings which acerudp
To adopt and operate ressennhie boln nus po aln, arl id retirement b-an·-- n,,.rt~~t~ei~~ef~f~e~ieafy$i ·(c) To aoptand pcrtc soabl bous pansand ctfmet-be- t th preceding 2 years. However, no association shall deelarc any dM

efits foAr such officers and employcesi;-and daoniscmmon stock a't a'ny-timiewhen its net-ii;)ncome from the cur

(d) To provide for- indemnifica-tion of its officers, emp! oyeesand rent ya combino w
direetor~sprescribedor permited in thisehaptloss orhewhich would c ausc the act-worth of the associ-ation to fall below

dirottor-was prescribed.or permitted in this chapter, whcther by-inauranee the minimu- ratio required by- lan- regulation, fina ordor any v.Titten
agrcement with the department orf a fc dcrals regulatory agency. in no

(11) FACILIT ATIZ O To become a member event shall tho payment of dividends. f any type be-madevwhen the Pay
of, deal with, or make reasonalble. pa rant or cntributions e-any--orga- ment thereof would can impaircd condition.
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(b) To oplit up or divide the iossued oharoes of capital stock into a employee of an association shall receive any fee or other compensation of
greater number of oharowithout inroaoing the otatod capital of the any kind in connection with procuring any loan for an association, except
assnociation, which ohall not b conotruod to bo a dividend within the for services actually rendered as above provided.
moaning of this oubacotion.(2) SETTLEMENT STATEMENT. Tho ocoociation ohall furnish a

(7)422 SCHOOL SAVINGS.-To contract with the proper authori- loan sottlomont otatcmont to each borrower, indicating in detail the
ties of any public or nonpublic elementary or secondary school or institu- chorgeo and fcco ouch borrower hoas paid or obligated himoclf to pay to tho
tion of higher learning, or any public or charitable institution caring for asnoeiation or to any other peon in conntion with ouch loan. A copy
minors, for the participation and implementation by the association in of ouch ctatcmont ohall be retained in the recordo of the ascociation. A
any school or institutional thrift or savings plan, and to accept savings loan oettlomecnt otatoment which satiofico the requiremonto of applicable
accounts at such a school or institution, either by its own collector or by federal law ohall be doomed to atiofy the roquiromonto of thio oubooction.
any representative of the school or institution which becomes the agent Section 178. Subsections (1), (2), and (3) and paragraph (b) of subsec-
of the association for such purpose. tion (4) of section 665.1001, Florida Statutes, are amended to read:

(8)48 PAYROLL SAVINGS.-To contract with any employer with 665.1001 Foreign associations.-
respect to the solicitation, collection, and receipt of savings by payroll
deduction to be credited to a designated account or accounts of his or its (1) DEFINED.-For the purposes of this section, the term "foreign
employee or employees who voluntarily may participate or with respect association" includes any domestic joint venture, business trust, syndi-
to the direct deposit of wages or salary paid by such employer to the cate person, firm, company, association, fiduciary, partnership, or corpo-
account of the employee in a financial depository institution by electronic ration, and all other groups or combinations, by whatever name called,
or other medium upon authorization in writing by the employee and his actually engaged in the business of an a savings association or savings
designation of the association or other financial depository institution as bank, the principal business office of which is located outside the territo-
the recipient of such deposits. rial limits of this state.

(9)424 DRAFTS.-To issue drafts and similar instruments drawn on (2) DOING BUSINESS.-No foreign association shall do any busi-
the association to aid in effecting withdrawals and for other purposes of ness of an asaving association or oaringo bank within this state or main-
the association. tain an office in this state for the purpose of doing such business, includ-~~~~tne assoclatmn. ~~~~~~ing, but not limited to, the establishment of a branch office or other

Section 176. Section 665.0711, Florida Statutes, is amended to read: depository office. However, the establishment of a branch office as a
result of the reorganization, merger, or consolidation of a foreign associa-

665.0711 Invesotment in Loans.-Evory aosociation ohall have power tion and a Florida association is not prohibited if the laws of the state in
tnvot in or othorvioo acquire loAno and introoto in loano, oourod or which the resulting or surviving association has its principal place of busi-
unoccured, of any type or amount and for any purpooo, oubjcot only to the ness would permit the establishment of a branch of a Florida association
gequircmont that, As an annual average, based on monthly computations, in that state as a result of such a reorganization, merger, or consolidation.

at least 50 percent of assets other than liquid assets of an association The origination of real estate mortgages covering real property located in
shall be invested in either real estate loans or interests therein on home this state is considered doing business as an a savings association unless
property or primarily residential property for terms not in excess of 40 the state of domicile of the principal business office of any such foreign
years or for such additional terms as may be provided by rule. Recogniz- association permits associations from this state to originate real estate
ing that associations are chartered to serve the convenience and needs of mortgages covering real property located in such state.
the communities in which they are chartered to do business, that the (3) ACTION BY DEPARTMENT.-The department is authorized,
convenience and needs of communities include the need for credit ser- empowered, and directed to obtain an injunction or to take any other
vices as well as deposit services, and that associations have a continuing action necessary to prevent any foreign association from doing any busi-
and affirmative obligation to help meet the credit needs of the local com- nesggs of an a-savings association in this state.
munities in which they are chartered, at least 40 percent of the assets
required to be invested by this section shall be secured by property (4) ACTIVITIES NOT CONSIDERED "DOING BUSINESS."-For
within this state, unless a lower percentage is established by the depart- the purposes of this section and any other law of this state prohibiting,
ment pursuant to s. 655.061, except that loans insured or guaranteed in limiting, or regulating the doing of business in this state by foreign associ-
whole or in part by the United States are not subject to this restriction. ations or foreign corporations of any type, any federal association, the

principal office of which is located outside this state, and any foreign
Section 177. Section 665.074, Florida Statutes, is amended to read: association which is subject to state or federal supervision, or both, which

by law are subject to periodic examination by such supervisory authority
665.074 Loan expenses.- and to a requirement of periodic audit, shall not be considered to be

(1) FEES AND CHARCES. Every association may require borrow- doing business in this state by reason of engaging in any of the following
ers to pay all reasonable expenses incurred in connection with the activities:
making, closing, disbursing, extending, readjusting, or renewing of real (b) The advertising or solicitation of savings accounts or the making
estate loans. Without limiting the generality of the foregoing, such of any representations with respect thereto in this state through the
expenses may include appraisal, attorney, abstract, recording, and regis- medium of the mail, radio, television, magazines, or newspapers or any
tration fees; title examination; title insurance; mortgage loan insurance; other medium which is published or circulated within this state; provided
credit report; survey; drawing of papers; escrow services; loan closing that such advertising, solicitation, or the making of such representations
costs; and taxes or charges imposed upon or in connection with the is accurately descriptive of the facts; and provided, further, that if ouch
making and recording of any loan. Every association also may require advortising, solicitation, or the making of ouch roprooontationc containo
borrowers to pay the cost of all other necessary and incidental services any roforonco to inouran9o or guaranty of accounts, ouch ohall comply
rendered by the association or by others in connection with real estate with the provisiono of o. 665.0501(8).
and other loans in such reasonable amounts as may be fixed by the board
of directors. Without limiting the generality of the foregoing, such costs Section 179. Section 665.1011, Florida Statutes, is amended to read:
may include the costs of services of inspectors, engineers, and architects. 665.1011 Federal oavingo and loan associations.-Federal savings-and
Such initial charges may be collected by the association from the bor- lean associations, which are incorporated pursuant to the laws of the
rower and paid to any person, including any director, officer, or employee United States, as now or hereafter amended, and the principal place of
of the association rendering such services, or paid directly by the bor- business of which is located within this state, are not foreign corporations
rower. In lieu of such initial charges to cover such expenses and costs, an or foreign associations. Unless federal laws or regulations provide other-
association may make a reasonable charge, part or all of which may be wise, such federal associations and the members or stockholders thereof
retained by the association which renders such service or part or all of shall possess all of the rights, powers, privileges, benefits, immunities,
which may be paid to others who render such services. The fees and and exemptions that are now provided or that hereafter may be provided
charges authorized by this chapter o. 665.0731 and this oction shall be by the laws of this state for associations organized under the laws of this
in addition to interest authorized by law and shall not be deemed to be state and for the members or stockholders thereof. This provision is addi-
a part of the interest collected or agreed to be paid on such loans within tional and supplemental to any provision which, by specific reference, is
the meaning of any law of this state which limits the rate of interest applicable to federal associations and the members or stockholders
which may be exacted in any transaction. No director, officer, or thereof.
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Section 180. Section 665.102, Florida Statutes, is amended to read: 658.38, 658.39, 658.40, 658.41, 658.42, 658.43, 658.44, 658.45, 658.48,
658.49, 658.491, 658.50, 658.51, 658.53, 658.60, 6583.65, 658.67, 658.68,

665.102 Grandfather clause.-The financial institutions codesTis 658.73, 658.79, 658.80, 658.81, 658.82, 658.83, 658.84, 658.90, 658.94,
ehepter shall not impair or affect any act done; offense committed; right 658.95, and 658.96, Florida Statutes, shall not stand repealed or expire
accruing, accrued, or acquired; or liability, penalty, forfeiture or punish- October 1, 1991, as scheduled by such laws, but those sections, as
ment incurred prior to the effective date of the financial institutions amended by this act, are revived and readopted.
codes ehapter, but the same may he enjoyed, asserted, enforced, prose-
cuted, or inflicted as fully and to the same extent as if the financial insti- Section 186. Sections 658.12, 658.16, 658.165, 658.19, 658.20, 658.21,
tutions codes this--ehte had not been passed. 658.22, 658.23, 658.235, 658.24, 658.25, 658.26, 658.27, 658.28, 658.29,

658.295, 658.296, 658.30. 658.32, 658.33. 658.34. 658.35, 658.36, 658.37,
Section 181. (1) Sections 655.081 and 655.413, Florida Statutes, are 658.38, 658.39, 658.40, 658.41, 658.42, 658.43, 658.44, 658.45, 658.48,

repealed. 658.49, 658.491, 658.50, 658.51, 658.53, 658.60, 653.65, 658.67, 658.68,
658.73, 658.79, 658.80, 658.81, 658.82, 658.83, 658.84, 658.90, 658.94,

(2) Notwithstanding the provisions of section 11.61, Florida Statutes, 658.95, and 658.96, Florida Statutes, are repealed October 1, 1992, and
the Regulatory Sunset Act, or of section 1 of chapter 85-65, section 30 of shall be reviewed by the Legislature prior to that date.
chapter 89-229. section 1 of chapter 89-296, or section 1 of chapter 90-
192, Laws of Florida, sections 655.001, 655.005, 655.012, 655.016, 655.021, Section 187. (1) Section 660.32, Florida Statute.s, is repealed.
655.025, 655.029, 655.033, 655.034, 655.037, 655.041, 655.043, 655.044,
655.045, 655.049, 655.053, 655.057, 655.059, 655.061, 655.071, 655.41, (2) Notwithstanding the provisions of section 11.61, Florida Statutes,
655.411, 655.412, 655.414, 655.416, 655.417, 655.418, 655.419, 655.50, the Regulatory Sunset Act, or of section 2 of chapter 81-318 or section 51
655.51, and 655.55, Florida Statutes, shall not stand repealed or expire of chapter 84-216, Laws of Florida, sections 660.25, 660.26, 660.27, 660.28,
October 1, 1991, as scheduled by such laws, but those sections, as renum- 660.29, 660.30, 660.31, 660.33, 660.34, 660.35, 6643.36, 660.37, 660.38,
bared and amended by this act, are revived and readopted. 660.39, 660.40, 660.41, 660.42, 660.43, 660.44, 660.45, 660.46, 660.47, and

660.48, Florida Statutes, shall not stand repealed o~r expire October 1,
(3) Chapter 88-113, Laws of Florida, is repealed. 1991, as scheduled by such laws, but those sections, as amended by this

Section 182. Sections 655.001, 655.005, 655.012, 655.013, 655.015,acreevedndedot.
655.016, 655.031, 655.032, 655.0321, 655.0322, 655.033, 655.034, 655.037, Section 188. Sections 660.25, 660.26, 660.265, 660.27, 660.28, 660.29,
655.0385, 655.0386, 655.0391, 655.0392, 655.041, 655.043, 655.044, 655.045, 660.30, 660.31, 660.33, 660.34, 660.35, 660.36, 660.37, 660.38, 660.39,
655.047, 655.049, 655.053, 655.057, 655.059, 655.061, 655.071, 655.41, 660.40, 660.41, 660.415, 660.42, 660.43, 660.44, 660.415, 660.46, 660.47, and
655.411, 655.412, 655.414, 655.416, 655.417, 655.418, 655.419, 655.50, 660:48, Florida Statutes, are repealed October 1, 1992, and shall be
655.51, 655.55, 655.56, 655.60, 655.762, 655.769, 655.77, 655.78, 655.79, reviewed by the Legislature prior to that date.
655.80, 655.81, 655.83, 655.84, 655.85, 655.86, 655.89, 655.90, 655.91, Section 189. Sections 661.45, 661.46, 661.47, 661.48, 661.49, 661.50,
655.921, 655.922, 655.93, 655.931, 655.932, 655.933, 655.934, 655.935, 661.51, 661.52, 661.53, 661.54, and 661.55, Florida Statutes, are repealed.
655.936, 655.937, 655.938, 655.939, and 655.94, Florida Statutes, are
repealed October 1, 1992, and shall be reviewed by the Legislature prior Section 190. Sections 662.01, 662.02, 662.03, 662.04, 662.05, 662.06,
to that date. 662.07, and 662.08, Florida Statutes, are repealed.

Section 183. Notwithstanding the provisions of section 11.61, Florida Section 191. Notwithstanding the provisions of section 11.61, Florida
Statutes, the Regulatory Sunset Act, or of section 2 of chapter 81-318, Statutes, the Regulatory Sunset Act, or of section 2 of chapter 81-318,
section 1 of chapter 82-46, section 46 of chapter 82-214, section 51 of section 46 of chapter 82-214, section 51 of chapter 84-216, section 58 of
chapter 84-216, or section 58 of chapter 85-82, Laws of Florids, sections chapter 85-82, section 5 of chapter 86-82, or section 1 of chapter 90-192,
657.001, 657.002, 657.003, 657.004, 657.005, 657.008, 657.021,, 657.022, Laws of Florida, sections 663.01, 663.02, 663.03, 663.04, 663.05, 663.06,
657.023. 657.024, 657.026, 657.027, 657.028, 657.029, 657.0311. 657.032, 663.07, 663.08, 663.09, 663.10, 663.11, 663.12, 663.13, 663.14, 663.301,
657.033, 657.0335, 657.034, 657.035, 657.036, 657.037, 657.038, 657.039, 663.302, 663.303, 663.304, 663.305, 663.306, 663.307, 663.308, 663.309,
657.041, 657.042, 657.043, 657.051. 657.053, 657.055, 657.0621, 657.063, 663.310, 663.311, 663.312, 663.313, 663.314, 663.315, 663.316, 663.317,
657.064, 657.065, 657.066, 657.068, 657.25, 657.251, 657.252, 657.253, 663.318, and 663.319, Florida Statutes, shall not stand repealed or expire
657.254, 657.256, 657.257, 657.258, 657.259, 657.260, 657.261, 657.262, October 1, 1991, as scheduled by such laws, but those sections, as
657.263, 657.264, 657.265, 657.266, 657.267, and 657.268, Florida Statutes, amended by this act, are revived and readopted.
shall not stand repealed or expire October 1, 1991, as scheduled by such
laws, but those sections, as amended by this act, are revived and readop- Section 192. Sections 663.01, 663.02, 663.03, 66-3.04, 663.05, 663.055,
ted. 663.06, 663.061, 663.062, 663.063, 663.064, 663.065, 663.066, 663.07,

663.08, 663.083, 663.09, 663.10, 663.11, 663.12, 663.13, 663.14, 663.301,
Section 184. (1) Sections 657.001, 657.002, 657.003, 657.004, 657.005, 663.302, 663.303, 663.304, 663.305, 663.306, 663.307, 663.308, 663.309,

657.0061, 657.008, 657.021, 657.022, 657.023, 657.024, 657.026, 657.0265, 663.310, 663.311, 663.312, 663.313, 663.314, 663.315, 663.316, 663.317,
657.027, 657.028, 657.029, 657.031, 657.0315, 657.032, 657.033, 657.0335, 663.318, and 663.319, Florida Statutes, are repealed October 1, 1992, and
657.034, 657.035, 657.036, 657.037, 657.038, 657.039, 657.041., 657.042, shall be reviewed by the Legislature prior to that date.
657.043, 657.051, 657.053, 657.055, 657.062, 657.063, 657.064, 657.065,
657.066, and 657.068, Florida Statutes, are repealed October 1, 1992, and Section 193. Sections 664.01, 664.02, 664.03, 664.045, 664.05, 664.06,
shall be reviewed by the Legislature prior to that date. 664.07, 664.08, 664.09, 664.10, 664.11, and 664.12, Florida Statutes, are

repealed.
(2) Sections 657.25, 657.251, 657.252, 657.253, 657.254, 657.256,

657.257, 657.258, 657.259, 657.260, 657.261, 657.262, 657.263, 657.264, Section 194. (1) Sections 665.011, 665.0201, 665.022. 665.023,
657.265, 657.266, 657.267, 657.268, and 657.269, Florida Statutes, are 665.024, 665.025, 665.027, 665.028, (365.0301, 665.03111, 665.0335, 665.038,
repealed October 1, 1992, and shall be reviewed by the Legislature prior 665.0401, 665.044, 665.045, 665.047, 665.048, 665.0601, 665.0611, 665.062,
to that date. 665.063, 665.064, 665.065, 665.066, 665.067, 665.068, 665.069, 665.0701,

665.0731, 665.076, 665.077, 665,0801, 665.082, 665.083, 665.093, 665.096,
Section 185. (1) Sections 658.1101, 658.13, 658.14, 658.15, 658.46, 665.097, 665.099, 665.1021, 665.103, and 665.104, Florida Statutes, as

658.47, 658.54, 658.55, 658.56, 658.57, 658.58, 658.59, 658.61, 658.62, amended by sections 10 and 11 of chapter 90-51, sections 185, 186, and
658.63, 658.64, 658.66, 658.69, 658.70, 658.71, 658.72, 658.74, 658.75, 187 of chapter 90-179, and section 6 of chapter 90-197, Laws of Florida,
658.76, 658.77, 658.78, 658.85, 658.86, 658.87, 658.88, 658.89, 658.91, are repealed.
658.92, 658.93, 658.97, 658.98, and 658.99, Florida Statutes, are repealed. (2) Notwithstanding the provisions of section 11.61, Florida Statutes,

(2) Notwithstanding the provisions of section 11.61, Florida Statutes, the Regulating Sunset Act, or of section 2 of chapter 81-318, section 46
the Regulatory Sunset Act, or of section 2 of chapter 81-318, section 2 of of chapter 82-214, section 51 of chapter 84-216, section 58 of chapter
chapter 82-194, section 46 of chapter 82-214, section 4 of chapter 84-42, 85-82, or section 7 of chapter 86-58, Laws of Florida, sections 665.012,
section 51 of chapter 84-216, section 58 of chapter 85-82, or section 2 of 665.0211, 665.0315, 665.033, 665.034, 665.0345, 665.0501, 665.0711,
chapter 90-41, Laws of Florida, sections 658.12. 658.16, 658.19, 658.20, 665.074, 665.075, 665.1001, 665.1011., and 665.102, Florida Statutes, shall
658.21, 658.22, 658.23, 658.235, 658.24, 658.25, 658.26, 658.27, 658.28, not stand repealed or expire October 1, 1991, as scheduled by such laws,
658.29, 658.295, 658.30, 658.32, 658.33, 658.34, 658.35, 658.36, 658.37, but those sections, as amended by this act, are revived and readopted.
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Section 195. Sections 665.012, 665.013, 665.0211, 665.0315, 665.033, (5) Withdrawable capital accounts or deposits of state or federally
665.034, 665.0345, 665.0501, 665.0711, 665.074, 665.075, 665.1001, chartered savings and loan associations which are insured by the Federal
665.1011, and 665.102, Florida Statutes, are repealed October 1, 1992, and Savings and Loan Insurance Corporation. Any such securities may be
shall be reviewed by the Legislature prior to that date. purchased at the offering or market price thereof at the time of such pur-

Section 196. Sections 1, 2,3,4,5,6, and , 7„ of chapter 90-110,Lawsof chase. All such securities so purchased shall mature or be redeemable on
Section 196. Sections 1 2, 34, 5, 6, and 7 of chapter 90-110, Laws cha d at e prior to the time when, in the judgment of the authority, the funds

Florida, and subsection (7) of section 216.023, Florida Statutes, as so invested will be required for expenditure. The express judgment of the
amended by section 8 of chapter 90-110, Laws of Florida, are repealed. authority as to the time when any funds will be required for expenditure

Section 197. Section 154.238, Florida Statutes, is amended to read: or be redeemable is final and conclusive.

154 238 Authorization to deal with financial institution bank which Section 201. Subsection (1) of section 288.753, Florida Statutes, is
employs a member of the authority.-Notwithstanding any general or amended to read:
special law, rule, regulation, or ordinance to the contrary, including ss. 2. Po rpts
112.311-112.326, an authority may sell its bonds to a financial institution 288.753 Perodlc examinations; reports-
bank, as defined in s. 655.005 a-66202(1, which employs a member of (1) The corporation shall be examined at least once every 18 months
the authority as an officer, director, or employee and may appoint a 1y the Department of Banking and Finance or a certified public account-
financial institution bank to serve as trustee or cotrustee under a trust ant agreed upon by the corporation and the department. The corporation
indenture relating to bonds issued under this part, notwithstanding the shall make reports of its condition not less than annually to the depart-
fact that an officer, director, or employee of the financial institution ment and more frequently upon call of the department, which in turn
bank which is interested in purchasing or serving as trustee or cotrustee shall make copies of such reports available to the Governor, the Depart-
for a proposed or outstanding bond issue shall vote on any matter related ment of Commerce, and the Comptroller. The corporation shall also fur-
to such bond issue after the interest of the financial institution bank in nish such other information as may from time to time be required by the
such bond issue becomes known to him. Department of Banking and Finance, the Department of Revenue, the

Section 198. Section 159.414, Florida Statutes, is amended to read: Department of State, and the Department of Insurance. The corporation
shall pay the actual cost of said examinations. The Department of Bank-

159.414 Authority to deal with financial institution bank which ing and Finance shall exercise the same power and authority over corpo-
employs a board member.-Notwithstanding any general or special law, rations organized under this part as is new exercised over financial insti-
rule, regulation, or ordinance to the contrary, including ss. 112.311- tutions banks and trust companies by the provisions of the financial
112.326, a board may sell its bonds to a financial institution bank, as institutions codes, when Florida Banking Codw, where such codes are
defined in s. 655.005 .-662-.&0214, which employs a member of the board banking code is not in conflict with this part.
as an officer, director, or employee and may appoint a financial institu-
tion bank to serve as trustee or cotrustee under a trust indenture relating Section 202. Section 289.121, Florida Statutes, is amended to read:
to bonds issued under this part, notwithstanding the fact that an officer,
director, or employee of the financial institution bank is a member of the 289.121 Periodic examinations; reports.-The corporation shall be
board. However, no member of the board who is an officer, director, or examined at least once annually by the Department of Banking and
employee of a financial institution bank which is interested in purchas- Finance and shall make reports of its condition not less than annually to
ing or serving as trustee or cotrustee for a proposed or outstanding bond said department and more frequently upon call of the department, which
issue shall vote on any matter related to such bond issue after the interest in turn shall make copies of such reports available to the Department of
of the financial institution bank in such bond issue becomes known to Insurance and the Governor; and the corporation shall also furnish such
him. other information as may from time to time be required by the Depart-

ment of Banking and Finance and Department of State. The corporation
Section 199. Section 159.494, Florida Statutes, is amended to read: shall pay the actual cost of said examinations. The Department of Bank-

159.494 Authority to deal with financial institution bank which ing and Finance shall exercise the same power and authority over corpo-
employs a member of the authority.-Notwithstanding any general or rations organized under this act as is new exercised over financial insti-
special law, rule, regulation, or ordinance to the contrary, including ss tutions under banks and trust ompaniaes by the provisions of the
112.311-112.326, an authority may sell its bonds to a financial institution financial institutions codes, when Florida Banking Code, where such
bank, as defined in s. 655.005 S-66202(44, which employs a member of codes are banking ode is not in conflict with this act.
the authority as an officer, director, or employee and may appoint a Section 203. Subsection (2) of section 420.141, Florida Statutes, is
financial institution bank to serve as trustee or cotrustee under a trust amended to read:
indenture relating to bonds issued under this part, notwithstanding the
fact that an officer, director, or employee of the financial institution 420.141 Housing Development Corporation of Florida; deposits and
bank is a member of the authority. However, no member of the authority examination.-
who is an officer, director, or employee of a financial institution bank
which is interested in purchasing or serving as trustee or cotrustee for a (2) The corporation shall be examined at least once annually by the
proposed or outstanding bond issue shall vote on any matter related to Department of Banking and Finance and shall make reports of its condi-
such bond issue after the interest of the financial institution bank in tion not less than annually to said department, and more frequently upon
such bond issue becomes known to him. call of the department, which in turn shall make copies of such reports

available to the Department of Insurance and the Governor; and the cor-
Section 200. Section 240.488, Florida Statutes, is amended to read: poration shall also furnish such other information as may from time to

240.488 Investment of funds of authority.-Except as otherwise pro- time be required by the Department of Banking and Finance and the
vided in s. 240.487(3), an authority may invest any funds in: Department of State. The Department of Banking and Finance shall

exercise the same power and authority over the corporation organized
(1) Direct obligations of the United States of America; pursuant to this part as is new exercised over financial institutions

under banks and trust companias by the provisions of the financial insti-
(2) Obligations as to which the timely payment of principal and inter- tutions codes Florida Banking Code, when such codes are banking coede

est is fully guaranteed by the United States of America; is not in conflict with this chapter.

(3) Obligations of the Federal Intermediate Credit Banks, Federal Section 204. Paragraph (c) of subsection (1) of section 538.03, Florida
Banks for Cooperatives, Federal Land Banks, Federal Home Loan Banks. Statutes, 1990 Supplement, is amended to read:
Federal National Mortgage Association, Government National Mortgage
Association, and Student Loan Marketing Association; 538.03 Definitions; applicability.-

(4) Certificates of deposit or time deposits constituting direct obliga- (1) As used in this part, the term:
tions of any financial institution bank as defined by the financial insti-
tutions codes Florida Banking Codo, as now or hereafter amended, except (c) "Pawnbroker" means a secondhand dealer who is regularly
that investments may be made only in those certificates of deposit or engaged in the business of making pawns but does not include a financial
time deposits in financial institutions banks which are insured by the institution as defined in s. 655.005 s-. 655.081 or any person who regularly
appropriate federal regulatory agency as defined in s. 655.005 Federal loans money or any other thing of value on stocks, bonds, or other securi-
Daposit Insuranse Corporation, if then in axistener; and ties.
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Section 205. Paragraph (b) of subsection (1) of section 560.201, Flor- Section 211. If any provision of this act or the application thereof to
ida Statutes, is amended to read: any person or circumstance is held invalid, the invalidity shall not affect

other provisions or applications of the act which can be given effect with-
560.201 Record of sale of money order of $700 or more required.- out the invalid provision or application, and to this end the provisions of

(1) DEFINITIONS.-As used in this section, the term: this act are declared severable.

(b) "Deposit account" means an account in a financial institution on Section 212. This act shall take effect July 1, 1991.
which the account holder is permitted to make withdrawals by negotia-
ble or transferable instrument, payment orders or withdrawals, tele- A edet4I ilsrk vrtigbfr h ncigcas

and insert: A bill to be entitled An act relating to financial institutions;
phone transfers, or other similar items for the purpose of making pay-
ments or transfers to third persons or others. Such term includes amending s. 655.001, F.S.; expanding the scope of the section to specify

demand deposits, negotiable order or withdrawal draft accounts, savings the purposes and application of the financial institutions codes rather
deposits subject to automatic transfer, share draft accounts, and all sav- than of ch. 655, F.S.; amending s. 655.005, F.S.; altering and adding defi-
ings deposits and share accounts other than time deposits a-dep~ai~ nitions applicable to ch. 655, F.S.; amending s. 655.012, F.S., relating to
accoun-~t an8 dofinoAd in a. 655081(1Mb). general supervisory powers of the Department of Banking and Finance,

to conform; creating s. 655.013, F.S.; providing for the act's effect on
Section 206. Subsection (2) of section 607.0501, Florida Statutes, existing financial institutions; creating s. 655.015, F.S.; providing for con-

1990 Supplement, is amended to read: struction of the act and standards to be observed by the department;
transferring, renumbering, and amending s. 655.021, F.S., relating to
administrative enforcement guidelines; transferring, renumbering, and

(2) This section does not apply to corporations which are required by amending s. 655.025, F.S., concerning department investigations, subpoe-
law to designate the Insurance Commissioner and Treasurer as their nas, hearings, and witnesses; transferring, renumbering, and amending s.
attorney for the service of process, savings associations er-savings and 655.029, F.S.; requiring hearings and proceedings to be public except
loan asceeiatians subject to the provisions of chapter 665, and banks and under certain circumstances; creating s. 655.0322, F.S.; prescribing pro-
trust companies subject to the provisions of the financial institutions hibited acts and practices; providing criminal penalties; amending s.
codes Florida Banking Cot, .avingo banks, and indu:trialavingsbanki. 655.033, F.S.; revising the grounds upon which and the parties against

which the department may issue a cease and desist order; amending s.
Section 207. Subsection (2) of section 627.826, Florida Statutes, is 655.034, F.S., relating to injunctions; inserting the term "members" to

amended to read: conform; amending s. 655.037, F.S., relating to removal of officers, direc-
627.826 "Premium finance company" defined.- tors, and others by the department; revising the list of persons that may

be so removed and revising the grounds upon which such persons may be
(2) Credit unions, banks, savings and loan associations, and other removed; revising the procedure therefor; creating s. 655.0385, F.S.; pro-

lending institutions as defined under chapters 516, 657, 658, 604 and 665 viding for the disapproval of directors and executive officers of a financial
or their federally chartered counterparts are exempt from the provisions institution by the department; creating s. 655.0386, F.S.; restricting con-
of this part. duct of and transactions by financial institution-affiliated parties; creat-

ing s. 655.0391, F.S.; providing for retention of supervision of financial
Section 208. Paragraph U) of subsection (2) of section 671.304, Flor- institutions by the department; creating s. 655.0392, F.S.; allowing a

ida Statutes, 1990 Supplement, is amended to read: financial institution to rent space from a governmental entity under cer-

671.304 Laws not repealed; precedence where code provisions in con- tam circumstances; authorizing a governmental entity to rent such space
flict with other laws; certain statutory remedies retained.- at a certain rate; deleting provisions for disposition of fines; amending a.

655.041, F.S.; expanding the department's authority to impose adminis-
(2) The following laws and parts of laws are specifically not repealed trative fines; amending s. 655.044, F.S.; revising recordkeeping require-

and shall take precedence over any provisions of this code which may be ments; providing for recovery of certain costs; amending s. 655.045, F.S.;
inconsistent or in conflict therewith: revising the examination authority of the department; amending s.

655.047, F.S.; clarifying the application period of assessments; allowing
U) Chapters 658, 660, 66--66.2, and 663 Florida Banking Code. proration of assessments but prohibiting refunds of portions of assess-

Section 209. Subsection (1) of section 687.12, Florida Statutes, is ments; deleting provisions for disposition of assessments; amending s.
amended to read: 655.049, F.S.; clarifying the types of fees that are required to be deposited

into the Financial Institutions' Regulatory Trust Fund; amending s.
687.12 Interest rates; parity among licensed lenders or creditors.- 655.053, F.S.; revising the annual report requirements; amending s.

655.057, F.S.; revising the restrictions on public access to certain records;
(1) Any lender or creditor licensed or chartered under the provisions amending s. 655.059, F.S.; providing certain law enforcement agencies

of chapter 516, chapter 520, chapter 657, chapter 658 or former chapter access to a financial institution's books and records; amending s. 655.061,
659, former chapter 664 or former chapter 656, chapter 665, or part XV F.S relating to competitive equality with federally organized or char-
of chapter 627; any lender or creditor located in the State of Florida and
licensed or chartered under the laws of the United States and authorized t eredfiani stitutis; provding fo the sei to ta predncover other state statutes; amending s. 655.41, F.S., relating to cross-
to conduct a lending business; or any lender or creditor lending through industry conversions, mergers, consolidations, and acquisitions; replacing
a licensee under chapter 494, shall be authorized to charge interest on the term "financial institution" with the term "financial entity" with ref-
loans or extensions of credit to any person as defined in a. 1.01(3), or to erence thereto; amending s. 655.41 1, F.S.; revising conversion-of-charter
any firm or corporation, at the maximum rate of interest permitted by
law to be charged on similar loans or extensions of credit made by any requirements; amending s. 655.412, F.S.; revising nie andiconsolid
lender or creditor in the State of Florida, except that the statutes govern- tionre uie nts; amning s n6544 Fay r e o ntiand
ing the maximum permissible interest rate on any loan or extension of ltations upon which a financial entity may acquire all or substantially

all the assets or liabilities of another financial entity; amending s.
credit, and other statutory restrictions relating thereto, shall also govern 655
the amount, term, permissible charges, rebate requirements, and restric- a 416n F.S.;1providing ofort in ofissets te an a ction
tions for a similar loan or extension of credit made by any lender or credi-
tor. merger, consolidation, conversion, or acquisition; amending s. 655.418,

F.S.; conforming provisions relating to cessation of nonconforming activi-
Section 210. Paragraph (f) of subsection (1) of section 896.101, Flor- ties; amending s. 655.419, F.S.; clarifying the applicability of provisions

ida Statutes, 1990 Supplement, is amended to read: for merger, consolidation, conversion, or acquisition of assets; amending
s. 655.50, F.S.; revising the provisions of, and the penalties for violation

896.101 Offense of conduct of financial transaction involving pro- of, the Florida Control of Money Laundering in Financial Institutions
ceeds of unlawful activity; penalties.- Act; providing for confidentiality of reports and records thereunder;

(1) Definitions.-As used in this section, the term: extending the act's penalties to cover violations of ch,. 896, F.S., or similar
state or federal statutes; amending s. 655.51, F.S ; allowing state and fed-

(f) "Financial institution" means an institution regulated under chap- eral regulatory agencies access to certain employment information;
ter 655, chapter 657, chapter 658, chapter 660, ehapteerO!, chpter 662 amending s. 655.55, F.S., relating to the law applicable to deposits in and
chapter 663, ehepte&-664., or chapter 665. contracts related to extensions of credit by financial institutions; replac-
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ing the term 'financial institution" with the term "deposit or lending ins- tamn limitations on membership in a central credit union; providing for
titution" and defining that term; creating s. 655.56, P.S.; providing for the the conversion to federal share insurance through the National Credit
collection of fines, interest, or premiums on loans made by financial insti- Union Administration or the liquidation or merger of al member credit
tutions; creating s. 655.60, F.S.; providing for appraisals of financial insti- unions and the dissolution of the Florida Credit Union Guaranty Corpo-
tutions, subsidiariesaor service co orations by the department; creating ration; amending s. 657.251, F.S.; providing a purpose; amending S.
s. 655.762, F.S.; regulatin th al assets by a financial institution; cre- 657.253, P.S.; defining member credit union; amending s. 657.257, F.S.;
ating s. 655.769, F.S.; providing de~tosrltdt eoisi eposit providing for the conversion of member credit unions to federal share
or lending institutions; creating s.657,PS;poiigfrdpsits by insurance and deleting certain procedural requirements for such conver-
minors; creating s. 655.78, F.S.; pr~igfrdpstacut ntwo or sion; amending s. 657.258, F.S.; providing standards in pledging or
more names; creating s. 655.79, .~etbihn rsmto as to advancing funds or entering into agreements with the National Credit
vesting on death when deposits adconsreitwormenmes; Union Administration or providing assistance to member credit unions to
creating s. 655.80, F.S.; defining and establishing requirements for qualify for federal share insurance; providing for a determination date for
convenience accounts; creating s. 655.81, F.S.; providing for deposits in liquidating distributions; amending s. 657.259, F.S.; providing that the
trust; creating a. 655.83, F.S.; providing for adverse claims to deposit or plan of operation provide for dissolution of the corporation; amending a.
fiduciary accounts; creating s. 655.84, F.S.; establishing a presumption as 657.260, F.S.; providing authority to the department to require the corpo-
to correctness concerning statements of account; creating s. 655.85, F.S.; ration to take any required action; amending s. 657.262, F.S.; permitting
providing for settlement of checks; creating s. 655.86, F.S.; regulating the the department to charge the corporation the actual cost of examination
issuance of postdated checks; creating s. 655.89, F.S.; defining "legal holi- of certain member credit unions when examination is requested; amend-
days," "business days," and "transactions"; creating s. 655.90, F.S.; provid- ing s. 657.263, F.S.; permitting the department to charge the corporation
ing for the closing of deposit or lending institutions during emergencies the actual cost of its annual examination; providing for disposition of the
and other special days; creating a. 655.91, F.S.; providing recordkeeping records of the corporation; creating s. 657.269, F.S.; providing for the
requirements for such institutions; creating a. 655.921, F.S.; providing for orderly dissolution of the Florida Credit Union Guaranty Corporation;
transaction of business by out-of-state financial institutions; creating s. providing for retroactive application; amending a. 658.12, F.S.; providing
655.922, F.S.; prohibiting banking by unauthorized persons; providing definitions; amending a. 658.165, F.S.; correcting a cross-reference and
penalties; creating a. 655.93, F.S.; providing definitions related to the inserting the term "financial institutions codes"; amending a. 658.20, F.S.;
leasing of safe-deposit boxes; creating s. 655.931, F.S.; authorizing finan- providing for prior approval of certain directors and executive officers of
cial institutions to engage in the safe-deposit business; creating s. a failing bank or trust company; providing a filing fee for approval;
655.932, F.S.; authorizing the leasing of a safe-deposit box to a minor; cre- amending s. 658.21, F.S.; altering the approval criteria of an application;
ating a. 655.933, F.S.; providing for access to safe-deposit boxes by fidu- amending s. 658.22, F.S.; requiring orders approving applications to orga-
ciaries; creating s. 655.934, F.S.; specifying the effect of the death or inca- nize a state bank be sent to the "Federal Home Loan Bank of Atlanta";
pacity of the lessee of a safe-deposit box; creating a. 655.935, F.S.; amending s. 658.23, F.S.; requiring prior Department of Banking and
establishing safe-deposit search procedures on the death of the lessee; Finance authorization for a change in the articles of incorporation;
creating s. 655.936, F.S.; providing for the delivery of safe-deposit box amending ss. 658.24, 658.25, F.S.; substituting the term "bank" for "bank-
contents or other property to a personal representative; creating s. ing corporation"; amending s. 658.26, F.S.; altering the locations where
655.937, F.S.; providing for access to a safe-deposit box leased in two or banks and trust companies may transact business; amending s. 658.27,
more names; creating a. 655.938, F.S.; providing for adverse claims to the F.S.; altering the definition of control over a bank or trust company;
contents of a safe-deposit box; creating a. 655-939, F.S.; limiting the right amending s. 658.28, F.S.; providing an exception to the requirement that
of access to a safe-deposit box for failure to comply with security proce- the department be given prior notice of any acquisition of voting securi-
dures; creating s. 655.94, F.S.; providing special remedies for the nonpay- ties; amending a. 658.29, F.S.; altering certain prohibitions concerning
mnent of rent for a safe-deposit box; amending a. 657.002, F.S.; providing ownership and control of a bank or trust company; amending s. 658.30,
definitions; amending s. 657.004, F.S.; providing technical changes to F.S.; incorporating changes concerning the application of the Florida
cross-references; amending s. 657.005, F.S.; providing credit union organi- Business Corporation Act; amending s. 658.32, F.S.; allowing the depart-
zational procedures and forms; creating s. 657.0061, F.S.; requiring the ment to approve an annual meeting date which is not within the first 4
submission of bylaw amendments to the Department of Banking and months of a given year; amending a. 658.33, F.S.; inserting the term "fi-
Finance; amending a. 657.008, F.S.; authorizing armored car services and nancial institutions codes"; requiring director's oath of office to be filed
deleting the requirement that all records be kept at the principal place of within 30 days of election; amending s. 658.34, F.S.; requiring shares of
business as described within the bylaws; amending s. 657.021, F.S.; defin- common stock to be issued with a minimum par value and to be paid for
ing the duties and powers of the board of directors; amending s. 657.023, in cash; amending s. 658.36, F.S.; requiring department approval for
F.S.; clarifying certain language; amending a. 657.026, F.S.; authorizing banks and trust companies to reduce outstanding common stock; amend-
audit committees and defining the duties and responsibilities of these ing a. 658.37, F.S.; clarifying that a stock split does not constitute a divi-
committees; amending s. 657.0265, F.S.; prescribing the liability of audit dend; amending a. 658.38, F.S.; clarifying that a state bank must have and
committee members; amending a. 657.027, F.S.; clarifying certain lan- maintain Federal Deposit Insurance; amending s. 658.39, F.S.; restricting
guage; amending a. 657.028, F.S.; prohibiting certain persons from serving the right of stockholders to examine certain records; amending a. 658.40,
as an officer, director, or committee member; amending s. 657.031, F.S.; F.S.; deleting the term "conversion"; amending s. 658.42, F.S.; providing
clarifying language and deleting language requiring notice to the depart- a technical clarification; amending s. 658.43, F.S.; modifying the depart-
ment concerning certain authorized activities; creating s. 657.0315, F.S.; ment's authority to issue emergency rules concerning a failing institution;
prohibiting credit unions from entering into certain contracts; limiting amending a. 658.44, F.S., relating to approval by stockholders; revising
the enforceability of these contracts; amending s. 657.033, F.S.; clarifying cross-references; amending s. 658.45, F.S.; providing a technical clarifica-
the definition of dormant accounts; amending s. 657.038, F.S.; deleting tion; amending a. 658.48, F.S.; altering the loan and credit authority of a
reference to a 18-percent usury cap and defining the term "related inter- state bank; amending s. 658.50, F.S., relating to loans or extensions of
est"; amending a. 657.039, F.S.; prescribing conditions for credit union credit; removing interest rate limitations on credit cards or overdraft
loans to its directors, officers, and employees; defining the term "related financing arrangements; improving clarity; amending a. 658.53, F.S.;
interests"; amending a. 657.042, F.S.; increasing the allowable percentage altering limits of indebtedness; amending s. 658.60, F.S.; deleting the
of certain types of investments and clarifying the authority to invest in term "reserves"; amending s. 658.65, F.S.; altering the provisions related
mutual funds; amending a. 657.043, F.S.; replacing the term "gross earn- to remote financial service units; amending s. 658.67, F.S.; altering the
ings" with the term "all income for the period"; modifying the definition investment powers of a bank and trust company; amending a. 658.68,
of "risk assets" and increasing the amount of reserve amounts; amending F.S.; altering the liquidity requirements of a state bank; amending s.
a. 657.053, F.S.; revising the amounts of the semiannual assessments col- 658.73, F.S.; increasing examination fees and assessments; amending a.
lected from credit unions; amending a. 657.055, F.S.; mandating the type 658.79, F.S.; allowing the department to take possession of an imminently
and length of time certain records must be maintained; amending a. insolvent state bank or trust company; deleting the conditions for deter-
657.062, F.S.; providing procedures for assumption of control of an insol- mining insolvency; amending ss. 658.80, 658.82, 658.83, F.S.; providing a
vent credit union; amending a. 657.063, F.S.; authorizing the department technical clarification; amending a. 658.84, F.S.; prohibiting the enforce-
to appoint a liquidator; limiting the enforceability of certain contracts; ment of certain judicial actions; amending s. 660.25, F.S.; redefining the
modifying procedures for involuntary liquidation; amending s. 657.06.4, term "commercial department"; providing for the use of terms defined in
F.S.; altering the procedures for undertaking a voluntary liquidation; other chapters of the Florida Statutes; creating s. 660.265, F.S.; requiring
amending a. 657.065, F.S.; prescribing voting requirements and proce- certain financial institutions to pay the costs of examination by the
dures of a credit union merger; amending a. 657.068, F.S.; removing cer- Department of Banking and Finance; amending s. 660.27, F.S.; deleting
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references to state mutual associations with respect to deposits of securi- ting ss. 655.001, 655.005, 655.012, 655.016, 655.021., 655.025, 655.029,
ties with the Treasurer; clarifying the term "bank" to include state banks 655.033, 655.034, 655.037, 655.041, 655.043, 655.044, 655.045, 655.049,
and national banks; amending s. 660.33, F.S.; prescribing when an associ- 655.053, 655.057, 655.059, 655.061, 655.071, 655.41, 655.411, 655.412,
ation is "affiliated" or a "successor"; correcting a cross-reference; amend- 655.414, 655.416, 655.417, 655.418, 655.419, 655.50, 655.51, and 655.55,
ing s. 660.37, F.S.; deleting references to the Federal Savings and Loan F.S., as renumbered and amended by this act, notwithstanding their
Insurance Corporation; permitting the deposit of fiduciary funds in scheduled termination October 1, 1991, pursuant to the Regulatory
amounts exceeding insurance in specified circumstances; amending s. Sunset Act and other laws; terminating ss. 655.001-655.94, F.S., effective
660.41, F.S.; revising powers of corporations other than banks, associa- October 1, 1992, and providing for legislative review of such sections
tions, and trust companies with respect to fiduciary functions; amending before that date; repealing ch. 88-113, Laws of Florida, relating to a con-
s. 660.44, F.S.; authorizing a bank, association, or trust company to tingent amendment to s. 655.061, F.S.; reviving and readopting ss.
charge reasonable management expenses for managing common trust 657.001, 657.002, 657.003, 657.004, 657.005, 657.003, 657.021, 657.022,
funds; amending s. 663.01, F.S.; providing definitions; amending s. 663.02, 657.023, 657.024, 657.026, 657.027, 657.028, 657.029, 657.031, 657.032,
F.S.; expanding the applicability of domestic bank powers to interna- 657.033, 657.0335, 657.034, 657.035, 657.036, 657.037, 657.038, 657.039,
tional banking corporations; deleting reference to a clarification concern- 657.041, 657.042, 657.043, 657.051, 657.053, 657.055, 657.062, 657.063,
ing branching authority of bank holding companies located outside the 657.064, 657.065, 657.066, 657.068, 657.25, 657.251, 657.252, 657.253,
state; amending s. 663.03, F.S.; providing that ch. 607, F.S., regulating 657.254, 657.256, 657.257, 657.258, 657.259, 657.260, 657.261, 657.262,
corporations applies to international banking corporations unless it con- 657.263, 657.264, 657.265, 657.266, 657.267, and 657.268, F.S., as amended
flicts with the banking code; amending s. 663.04, F.S.; prescribing condi- by this act, notwithstanding their scheduled termination October 1, 1991,
tions under which a license may be issued to an international banking pursuant to the Regulatory Sunset Act and other laws; terminating ss.
corporation to operate an international bank agency or an international 657.001-657.068, F.S., effective October 1, 1992, and providing for legisla-
branch; deleting application fee; amending s. 663.05, F.S.; modifying the tive review of such sections before that date; terminating ss. 657.25-
application requirements for an international banking corporation to 657.269, F.S., effective October 1, 1992, and providing for legislative
maintain an office in this state; creating s. 663.055, F.S.; prescribing cer- review of such sections before that date; repealing ss. 658.1101, 658.13,
tain capital requirements as a condition of licensing; providing alterna- 658.14, 658.15, 658.46, 658.47, 658.54, 658.55, 658.56, 658.57, 658.58,
tive requirements for licensing; amending s. 663.06, F.S.; expanding the 658.59, 658.61, 658.62, 658.63, 658.64, 658.66, 658.69, 658.70, 658.71,
permissible activities of an international banking corporation and allow- 658.72, 658.74, 658.75, 658.76, 658.77, 658.78, 658.85, 658.86, 658.87,
ing the department to prescribe by rule the procedures for surrendering 658.88, 658.89, 658.91, 658.92, 658.93, 658.97, 658.98, 658.99, F.S., relating
a license; creating s. 663.061, F.S.; defining the permissible activities of to the regulation of banks and trust companies; reviving and readopting
international bank agencies; creating s. 663.062, F.S.; defining the per- ss. 658.12, 658.16, 658.19, 658.20, 658.21, 658.22, 658.23, 658.235, 658.24,
missible activities of an international representative office; amending s. 658.25, 658.26, 658.27, 658.28, 658.29, 658.295, 658.30, 658.32, 658.33,
663.063, F.S.; altering the purposes and powers of an international 658.34, 658.35, 658.36, 658.37, 658.38, 658.39, 658.40, 658.41, 658.42,
administrative office; creating s. 663.064, F.S.; defining the permissible 658.43, 658.44, 658.45, 658.48, 658.49, 658.491, 658.50, 658.51, 658.53,
activities of an international branch; creating s. 663.065, F.S.; defining 658.60, 658.65, 658.67, 658.68, 658.73, 658.79, 658.80, 658.81, 658.82,
the permissible activities of a state investment company; creating s. 658.83, 658.84, 658.90, 658.94, 658.95, and 658.96, F.S., notwithstanding
663.066, F.S.; authorizing, under certain conditions, the acquisition of their scheduled termination October 1, 1991, pursuant to the Regulatory
state banks by international banking corporations; amending s. 663.07, Sunset Act and other laws; terminating ss. 658.12-658.96, F.S., effective
F.S.; modifying the asset maintenance requirements of an international October 1, 1992, and providing for legislative review of such sections
bank agency and international branch; amending s. 663.083, F.S.; adding before that date; repealing s. 660.32, F.S., relating to the place of trans-
the term "international branch" and deleting language allowing capital acting trust business and trust company branches; reviving and readopt-
debentures and notes to be treated as capital in computing capital limita- ing ss. 660.25, 660.26, 660.27, 660.28, 660.29, 660.30, 660.31, 660.33,
tions; amending s. 663.09, F.S.; providing for the consolidation of reports 660.34, 660.35, 660.36, 660.37, 660.38, 660.39, 660.40, 660.41, 660.42,
under certain circumstances; requiring loan documentation to be in the 660.43, 660.44, 660.45, 660.46, 660.47, and 660.48, F.S., as amended by
English language; amending s. 663.10, F.S.; modifying the provisions this act, notwithstanding their scheduled termination October 1, 1991,
related to license conversion; amending s. 663.11, F.S.; replacing the term pursuant to the Regulatory Sunset Act and other laws; terminating ss.
"international bank agency" with the term "office"; amending s. 663.12, 660.25-660.48, F.S., effective October 1, 1992, and providing for legisla-
F.S.; providing for filing fees, semiannual assessments, and examination tive review of such sections before that date; repealing ss. 661.45-661.55,
fees; amending s. 663.13, F.S., relating to rulemaking respecting interna- F.S., relating to regulating the safe-deposit business, in accordance with
tional banking corporations; conforming a cross-reference; amending s. the Regulatory Sunset Act; repealing ss. 662.01-662.08, F.S., relating to
663.302, F.S., relating to the applicability of state banking laws to inter- bank service corporations, in accordance with the Regulatory Sunset Act;
national development banks, to conform cross-references in that section reviving and readopting ss. 663.01, 663.02, 663.03, 663.04, 663.05, 663.06,
to renumbering by this act; amending s. 663.309, F.S., relating to prohib- 663.07, 663.08, 663.09, 663.10, 663.11, 663.12, 663.13, 663.14, 663.301,
ited activities; deleting an obsolete cross-reference; amending s. 663.319, 663.302, 663.303, 663.304, 663.305, 663.306, 663.307, 663.308, 663.309,
F.S., relating to rulemaking respecting regional development banks; con- 663.310, 663.311, 663.312, 663.313, 663.314, 663.315, 663.316, 663.317,
forming a cross-reference; amending s. 665.012, F.S.; altering and deleting 663.318, and 663.319, F.S., as amended by this act, notwithstanding their
certain definitions; creating s. 665.013, F.S.; outlining the applicability of scheduled termination October 1, 1991, pursuant to the Regulatory
ch. 658, F.S., to ch. 665, F.S.; amending s. 665.0211, F.S.; deleting exclu- Sunset Act and other laws; terminating ss. 663.01-663.319, F.S., effective
siveness-of-name provisions; amending s. 665.0315, F.S,; correcting a October 1, 1992, and providing for legislative review of such sections
cross-reference and incorporating a nonrefundable filing fee; amending s. before that date; repealing as. 664.01-664.12, F.S.; relating to industrial
665.033, F.S.; inserting reference to the financial institutions codes and savings banks, in accordance with the Regulatory Sunset Act; repealing
permitting denial of an application due to the existence of a state- ss. 665.011, 665.0201, 665.022, 665.023, 665.024, 665.025. 665.027. 665.028,
imposed order; increasing the fee for converting from a federal mutual to 665.0301, 665.0311, 665.0335, 665.038, 665.0401, 665.044, 665.045, 665.047,
a state capital stock association and authorizing examination fees for con- 665.048, 665.0601, 665.0611, 665.062, 665.063, 665.064, 665.065, 665.066,
versions; revising a cross-reference; amending s. 665.034, F.S.; changing 665.067, 665.068, 665.069, 665.0701, 665.0731, 665.076, 665.077, 665.0801,
certain requirements concerning acquisition of assets of, or control over, 665.082, 665.083, 665.093, 665.096, 665.097, 665.099, 665.1021, 665.103,
an association; amending s. 665.0501, F.S.; altering the general powers of 665.104, F.S., relating to the regulation of savings associations; reviving
an association organized under ch. 665, F.S.; amending s. 665.0711, F.S.; and readopting ss. 665.012, 665.0211, 665.0315, 665.033, 665.0335,
limiting the association's power to invest in loans; amending s. 665.074, 665.034, 665.0345, 665.0501, 665.0711, 665.074, 665.075, 665.1001,
F.S.; deleting the requirement that a settlement statement be furnished 665.1011, and 665.102, F.S., as amended by this act, notwithstanding
to each borrower; amending s. 665.1001, F.S.; clarifying the definition of their scheduled termination October 1, 1991, pursuant to the Regulatory
a "foreign association"; deleting reference to the term "savings"; deleting Sunset Act and other laws; terminating ss. 665.012-665.102, F.S., effective
a requirement relating to references to insurance or guaranty of accounts October 1, 1992, and providing for legislative review of such sections
in advertising, solicitations, or representations; amending s. 665.1011, before that date; repealing ss. 1, 2, 3, 4, 5, 6, and 7 of ch. 90-110, Laws of
F.S.; deleting the term "savings and loan"; amending s. 665.102, F.S.; Florida, and subsection (7) of s. 216.023, F.S., relating to certain review
inserting the term, "financial institutions codes"; repealing s. 655.081, functions; amending s. 154.238, F.S., relating to the authority of a health
F.S., relating to disclosure of practices with respect to availability of facilities authority to deal with a bank that employs a member of the
funds; repealing s. 655.413, F.S., relating to acquisition of stock by a authority, to conform terminology to that used in this act; amending s.
financial institution in another financial institution; reviving and readop- 159.414, F.S., relating to the authority of a board of a local agency, under
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the Florida Industrial Development Financing Act, to deal with a bank Gordon Kirkpatrick Meek Walker
that employs a board member, to conform terminology to that used in Grant Kiser Myers Weinstein
this act; amending s. 159.494, F.S., relating to the authority of an indus- Grizzle Kurth Plummer Weinstock
trial development authority to deal with a bank that employs a member Jenne Langley Souto Wexler
of the authority; amending s. 240.488, F.S., relating to the investment of Jennings Malchon Thomas Yancey
funds of a county education loan authority, to conform terminology to Johnson McKay Thurman
that used in this act; amending s. 288.753, F.S., relating to examination
of the Florida Export Finance Corporation by the Department of Bank- Nays-None
ing and Finance, to conform terminology to that used in this act; amend- CS for SB 46
ing s. 289.121, F.S., relating to examination of the Florida Industrial
Development Corporation, to conform terminology to that used in this Yeas-27
act; amending s. 420.141, F.S., relating to examination of the Housing Madam President Davis Johnson Myers
Development Corporation of Florida, to conform terminology to that Bankhead Diaz-Balart Kiser Souto
used in this act; amending s. 538.03, F.S., relating to definitions applica- Beard Dudley Kurth Thurman
ble to secondhand dealers, to conform a cross-reference made obsolete by Brown Forman Langley Weinstein
this act; amending s. 560.201, F.S., relating to the record of sales of money Casas Girardeau Malchon Weinstock
orders, to revise a cross-reference to a provision repealed by this act; Crotty Grant McKay Wexler
amending s. 607.0501, F.S., relating to registered offices and agents of Dantzler Grizzle Meek
corporations, to conform terminology to that used in this act; amending
s. 627.826, F.S., relating to insurance premium finance companies, to Nays-None
delete a cross-reference to a law repealed by this act; amending s. 671.304,
F.S., relating to laws not repealed by the enactment of the Uniform Com- Vote after roll call:
mercial Code, to delete cross-references to laws repealed by this act; Yea-Childers, Jenne, Thomas
amending s. 687.12, F.S., relating to interest rates of licensed lenders and
creditors, to revise a cross-reference to a law repealed by this act; amend- CS for SB 74
ing s. 896.101, F.S., relating to the conduct of financial transactions
involving the proceeds of unlawful activity, to revise cross-references to Yeas-25
conform with this act; providing an effective date. Madam President Dantzler Johnson Thurman

HB 2137 Bankhead Davis Kurth Weinstein
Beard Diaz-Balart Langley Weinstock

Senator McKay moved the following amendment which was adopted: Brown Forman Malchon Yancey
Casas Girardeau McKay

Amendment 1-On page 4, strike all of lines 25 and 26 and Childers Grant Myers
insert: are hereby extended to the 1992 general election, at which time Crotty Grizzle Souto
each shall terminate and the seats shall be filled by election for 2-year
terms; these commission seats shall be filled for 4-year terms at the 1994 Nays-None
general election and in gubernatorial election years thereafter. In the Vote after roll call:
event such a previously

RH~B,~ 2239 VYea-Jenne, ThomasHB 2239
CS for SB 166Senator McKay moved the following amendments which were adopted: CS for SB 156

Yeas-32
Amendment 1-On page 2, lines 1-31, and on page 3, lines 1-3, strike

all of said lines and renumber subsequent section. Madam President Dantzler Jennings Myers
Bankhead Davis Johnson Plummer

Amendment 2-In title, on page 1, strike all of lines 6 and 7 and Brown Diaz-Balart Kirkpatrick Scott
insert: providing an Bruner Forman Kurth Thomas

Casas Gardner Langley ThurmanAmendments 1 and 2 were reconsidered and withdrawn. Childers Girardeau Malchon Walker

HB 2315 Crenshaw Gordon McKay Weinstein
Crotty Grant Meek Yancey

Senator McKay moved the following amendment which was adopted: Nays-3

Amendment 1-In title, on page 1, line 2, after the semicolon (;) Dud
insert: consolidating the Oneco-Tallevast Fire Control District and the Dudley Grizzle Weinstock
Samoset Fire Control District into the Southern Manatee Fire and Vote after roll call:
Rescue District and creating a board of commissioners of the new district;

Yea-Jenne, Souto
HB 2535

CS for SB 464
Senator McKay moved the following amendments which were adopted: Yeas-35

Yeas-35
Amendment 1-On page 4, lines 18-31, and on page 5, lines 1-20,

strike all of said lines and renumber subsequent section. Madam President Dantzler Grizzle Myers
Bankhead Davis Jennings Plummer

Amendment 2-In title, on page 1, lines 6-8, strike "providing for Beard Diaz-Balart Johnson Scott
nonpartisan election of the district board of commissioners;" Brown Dudley Kirkpatrick Souto

Bruner Forman Kiser Thurman
ROLL CALLS ON SENATE BILLS Casas Gardner Kurth Weinstein

CS for SB 10 Childers Girardeau Malchon Weinstock
Crenshaw Gordon McKay Yancey

Yeas-39 Crotty Grant Meek

Madam President Bruner Crotty Dudley Nays-None
Bankhead Casas Dantzler Forman Vote after roll call
Beard Childers Davis Gardner
Brown Crenshaw Diaz-Balart Girardeau Yea-Jenne, Thomas
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SB 854 CS for SB 1022

Yeas-36 Yeas-33

Bankhead Diaz-Balart Johnson Scott Madam President Davis Jennings Souto
Beard Dudley Kirkpatrick Souto Bankhead Diaz-Balart Kirkpatrick Thurman
Brown Forman Kurth Thomas Beard Dudley Kiser Walker
Bruner Gardner Langley Thurman Brown Forman Kurth Weinstock

Bruner Girardeau Langley Wexler
Casas Gordon Malchon Yancey

Childers Gordon McKay Weinstein Childers Grant Meek
Crenshaw Grant Meek Weinstock Crotty Grizzle Myers
Dantzler Grizzle Myers Wexler Dantzler Jenne Plummer
Davis Jennings Plummer Yancey

Nays-None
Nays-None

CS for SB 1022-After Reconsideration
Vote after roll call: Yeas-33

Yea-Jenne Bankhead Davis Johnson Thomas

CS for SB 856 Beard Diaz-Balart Kurth Walker
Brown Dudley Langley Weinstein

Yeas-30 Bruner Forman McKay Weinstock
Casas Gardner Meek Wexler

Madam President Davis Kiser Thurman Childers Gordon Myers Yancey
Beard Diaz-Balart Kurth Walker Crenshaw Grant Plummer
Brown Dudley Malchon Weinstein Crotty Grizzle Scott
Bruner Forman McKay Weinstock Dantzler Jenne Souto
Casas Gordon Meek Wexler
Childers Grizzle Myers Yancey
Crotty Jennings Plummer CS for CS for SB 1120
Dantzler Johnson Souto

Yeas-37
Nays-2 Madam President Diaz-Balart Kirkpatrick Souto

Bankhead Langley Bankhead Forman Kiser Thurman
Beard Gardner Kurth Walker

Vote after roll call: Brown Girardeau Langley Weinstein
Bruner Gordon Malchon Weinstock

Nay to Yea-Bankhead Casas Grant McKay Wexler

CS for CS for SB's 1000, 1234 and 2158 Childers Grizzle Meek Yancey
Crotty Jenne Myers

Yeas-39 Dantzler Jennings Plummer
Davis Johnson Scott

Madam President Diaz-Balart Johnson Scott
Bankhead Dudley Kirkpatrick Souto Nays-None
Brown Forman Kiser Thomas CS for SB 1146
Bruner Gardner Kurth Thurman
Casas Girardeau Langley Walker Yeas-37
Childers Gordon Malchon Weinstein Toa
Crenshaw Goront Malchay Weinstoik Madam President Davis Johnson Thomas
Crenshaw Grant McKay Weinstock Bankhead Diaz-Balart Kirkpatrick Thurman
Crotty Grizzle Meek Wexler Beard Dudley Kurth Walker
Dantzler Jenne Myers Yancey Brown Forman Langley Weinstein
Davis Jennings Plummer Bruner Gardner Malchon Weinstock

Casas Girardeau McKay Wexler
Nays-None Childers Gordon Meek Yancey

Vote after roll call: Crenshaw Grant Myers
Crotty Grizzle Plummer

Yea-Beard Dantzler Jennings Souto

CS for SB 1022-Substitute Amendment 3 Nays-None

Yeas-22 Vote after roll call:

Bankhead Davis Grizzle Meek Yea-Jenne
Beard Diaz-Balart Jennings Souto CS for SB 1280
Brown Dudley Johnson Weinstock
Casas Girardeau Kirkpatrick Yancey Yeas-35
Crenshaw Gordon Kiser Bankhead Davis Jennings Scott

Dantzler Grant Langley Beard Diaz-Balart Johnson Souto

Nays-10 Brown Dudley Kirkpatrick Thomas
Bruner Forman Kiser Thurman

Madam President Forman Malchon Wexler Casas Girardeau Kurth Walker
Bruner Jenne Thurman Childers Gordon Langley Weinstein
Childers Kurth Walker Crenshaw Grant Malchon Weinstock

Crotty Grizzle Myers Wexler
Vote after roll call: Dantzler Jenne Plummer

Yea to Nay-Diaz-Balart, Souto, Weinstock Nays-None
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SB 1336 Cs for CS for SB 1436-Substitute Motion

Yeas-33 Yeas-23

Bankhead Davis Johnson Thurman Bankhead Crotty Jennings Scott
Beard Diaz-Balart Kirkpatrick Walker Beard Dantzler Johnson Souto
Brown Dudley Kurth Weinstein Bruner Davis Kiser Thurman

Casas Dudley Kurth WalkerBruner Forman Langley WeinstockCaaDulyKrhW keChilders Girardeau Langley Yancey
Casas Girardeau Meek Wexier Crenshaw Grant Plummer
Childers Gordon Myers Yancey
Crenshaw Grant Scott Nays-9
Crotty Grizzle Souto Brown Gordon McKay
Dantzler Jenne Thomas Diaz-Balart Grizzle Weinstock

Nays-i Forman Malchon Wexler

Plummer CS for CS for SB 1436
Yeas-21

Vote after roll call:
Bankhead Dantzler Kiser Thurman

Yea-Malchon Brown Girardeau Langley Walker
Bruner Grant Myers Yancey

CS for SB 1400 Casas Grizzle Plummer
Childers Jennings Scott

Yeas-36 Crotty Johnson Thomas

Bankhead Davis Jennings Myers Nays-None
Beard Diaz-Balart Johnson Plummer
Brown Dudley Kirkpatrick Scott CS for CS for SB 1436-Motion to Reconsider
Bruner Forman Kiser Souto Yeas-13
Casas Girardeau Kurth Thomas
Childers Gordon Langley Walker Madam President Girardeau Malchon Wexler
Crenshaw Grant Malchon Weinstock Casas Gordon McKay
Crotty Grizzle McKay Wexler Diaz-Balart Grizzle Souto
Dantzler Jenne Meek Yancey Forman Jenne Weinstock

Nays-None Nays-22
Bankhead Crotty Kiser Thomas

SB 1428 Beard Dantzler Kurth Thurman
Brown Dudley Langley Walker

Yeas-34 Bruner Grant Myers Yancey

Brown Dudley Kirkpatrick Scott Childers Jennings Plummer
Bruner Forman Kiser Souto Crenshaw Johnson Scott
Casas Gardner Kurth Thomas CS for SB 1756-Motion
Childers Girardeau Langley Thurman YeasS3
Crenshaw Gordon Malchon Walker
Crotty Grant McKay Weinstein Madam President Davis Jennings Souto
Dantzler Grizzle Meek Yancey Bankhead Diaz-Balart Johnson Thurman
Davis Jennings Myers Beard Dudley Kiser Walker
Diaz-Balart Johnson Plummer Bruner Forman Kurth Weinstein

Casas Gardner Langley Wexler
Nays-None Childers Girardeau Malchon Yancey

Crenshaw Gordon McKay
Vote after roll call: Crotty Grant Meek

Yea-Bankhead Dantzler Jenne Myers
Nays-2

CS for SB 1430
Brown Thomas

Yeas-35
CS for SB 1792

Madam President Dantzler Jennings Scott
Bankhead Davis Johnson Souto
Beard Diaz-Balart Kiser Thomas Madam President Davis Kiser Thurman
Brown Dudley Kurth Walker Bankhead Girardeau Kurth Walker
Bruner Forman Langley Weinstein Beard Gordon Langley Weinstock
Casas Girardeau Malchon Weinstock Brown Grant Myers Wexler
Childers Gordon Meek Wexler Casas Grizzle Plummer Yancey

Childers Jenne ScottCrenshaw Grant Myers Yancey Crotty Jenni Soto
Crotty Grizzle PlummerCrtyJnigSoo Dantzler Kirkpatrick Thomas
Nays-None Nays-None

Vote after roll call: Vote after roll call:

Yea-Thurman Yea-Malchon



May 1, 1991 JOURNAL OF THE SENATE 1695

CS for SB 1850 ROLL CALLS ON HOUSE BILLS

Yeas-38 HR 27

Madam President Davis Jennings Souto Yeas-39

Bankhead Diaz-Balart Johnson Thomas Bankhead Diaz-Balart Johnson Scott

Beard Dudley Kirkpatrick Thurman Beard Dudley Kirkpatrick Souto
Brown Forman Kurth Walker Brown Forman Kiser Thomas

Bruner Gardner Langley Weinstein Bruner Gardner Kurth Thurman

Casas Girardeau Malchon Weinstock Casas Girardeau Langley Walker

Childers Gordon McKay Wexler Childers Gordon Malchon Weinstein

Crenshaw Grant Meek Yancey Crenshaw Grant McKay Weinstock

Crotty Grizzle Myers Crotty Grizzle Meek Wexler

Dantzler Jenne Scott Dantzler Jenne Myers Yancey
Davis Jennings Plummer

Nays-None
Nays-None

SB 1902
CS for HB 95

Yeas-36 Yeas-35
Bankhead Diaz-Balart Johnson Plummer Bankhead Davis Johnson Scott

Beard Dudley Kirkpatrick Scott Souto
Brown Foman Kisr SoutoBeard Dudley Kirkpatrick Sot

Brown Forman Kiser Souto Brown Forman Kiser Thomas

Bruner Girardeau Kurth Thomas Bruner Girardeau Langley Thurman
Casas Gordon Langley Thurman Casas Gordon Malchon Walker

Childers Grant Malchon Walker Childers Grant McKay Weinstein

Crenshaw Grizzle McKay Weinstein Crenshaw Grizzle Meek Weinstock

Dantzler Jenne Meek Wexler Crotty Jenne Myers Wexler

Davis Jennings Myers Yancey Dantzler Jennings Plummer

Nays-None Nays-None

CS for SB's 2224 and 2086 CS for HB 279

Yeas-32 Yeas-38

Bankhead Dantzler Grizzle Meek Bankhead Diaz-Balart Johnson Scott

Beard Davis Jenne Myers Beard Dudley Kirkpatrick Souto

Brown Diaz-Balart Johnson Scott Brown Forman Kiser Thurman
Br rDudley Kiser Souto Bruner Gardner Kurth Walker

Bruner Forman Kurth WalkerCasas Girardeau Langley Weinstein
Caildars Forardeau Lan gKlet Waernstei Childers Gordon Malchon Weinstock
Childers Girardeau Langley Weinstein CrnhwGatMcKay Weiler
Crenshaw Gordon Malchon Weinstock Crotty Grizl Meek Yancey

Crotty Gant Mc~a YanceyCrotty GrizzleMekYny
Crotty Grant McKay Yancey Dantzler Jenne Myers

Nays-None Davis Jennings Plummer

SB 2464 Nays-None
CS for HB 279-After Reconsideration

Yeas-36~ ~ ~ ~ ~~~~~Yas3
Madam President Dantzler Jenne Myers Yeas-35

Bankhead Davis Jennings Souto Bankhead Davis Johnson Souto

Beard Diaz-Balart Johnson Thomas Beard Dudley Kirkpatrick Thomas

Brown Dudley Kiser Thurman Brown Forman Kiser Thurman

Bruner Forman Kurth Walker Bruner Girardeau Langley Walker

Casas Girardeau Langley Weinstein Casas Gordon McKay Weinstein

Childers Gordon Malchon Weinstock Childers Grant Meek Weinstock

Crenshaw Grant McKay Wexler Crenshaw Grizzle Myers Wexler

Crotty Grizzle Meek Yancey Crotty Jenne Plummer Yancey
Dantzler Jennings Scott

Nays-None Nays-None

SB 2512 HR 325

Yeas-40 Yeas-37

Madam President Davis Jennings Plummer Madam President Davis Kirkpatrick Thomas
Bankhead Diaz-Balart Johnson Scott Bankhead Diaz-Balart Kiser Thurman

Beard Dudley Kirkpatrick Souto Beard Dudley Kurth Walker
Brown Forman Kiser Thomas Brown Forman Langley Weinstein

Bruner Gardner Kurth Thurman Bruner Girardeau Malchon Weinstock

Casas Girardeau Langley Walker Casas Gordon Meek Wexler

Childers Gordon Malchon Weinstein Childers Grant Myers Yancey

Crenshaw Grant McKay Weinstock Crenshaw Grizzle Plummer

Crotty Grizzle Meek Wexler Crotty Jennings Scott

Dantzler Jenne Myers Yancey Dantzler Johnson Souto

Nays-None Nays-None
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CS for HB 653 Vote after roll call:

Yeas-34 Yea to Nay-Gordon, Plummer, Souto

Madam President Diaz-Balart Kurth Thomas HB 2069
Bankhead Girardeau Langley Thurman 
Beard Gordon Malchon Walker Yeas-3
Bruner Grant McKay Weinstein Madam President Diaz-Balart Kiser Thomas
Casas Grizzle Meek Weinstock Bankhead Dudley Kurth Thurman
Childers Jennings Myers Wexler Beard Forman Langley Walker
Crenshaw Johnson Plummer Yancey Bruner Gardner Malchon Weinstein
Crotty Kirkpatrick Scott Casas Girardeau McKay Weinstock
Davis Kiser Souto Childers Gordon Meek Wexler

Crenshaw Grizzle Myers Yancey~~~~Nays-2 ~Crotty Jennings Plummer
Dantzler Jenne Dantzler Johnson Scott

Davis Kirkpatrick Souto
HB 747

Nays-None
Yeas--29 ~~~~~~~~~~~~~~~Yeas-29 ~Vote after roll call:

Madam President Diaz-Balart Langley Thurman
Bankhead Forman Malchon Walker Yea-Jenne
Beard Girardeau McKay Weinstein HB 2251-Conference Committee Report
Bruner Gordon Myers Weinstock
Casas Grant Plummer Yancey Yeas-24
Childers Grizzle Scott
Chnlders Grizzlec Sott ,Madam President Forman Kurth Thurman
Crenshaw Kirkpatrck Soutao Brown Gardner Malchon Walker

Davls Kiser Thomas Casas Girardeau Meek Weinstein
Nays-6 Dantzler Gordon Plummer Weinstock

Davis Jenne Souto Wexler
Dantzler Jennings Kurth Diaz-Balart Kirkpatrick Thomas Yancey
Dudley Johnson Wexler Nays-16

Nays--16
CS for HB 1527 Bankhead Crenshaw Grizzle Langley

Yeas-35 Beard Crotty Jennings McKay
Bruner Dudley Johnson Myers

Bankhead Davis Jennings Myers Childers Grant Kiser Scott
Beard Diaz-Balart Johnson Scott
Brown Dudley Kirkpatrick Souto EXPLANATIONS OF VOTE
Bruner Forman Kiser Thurman We oppose the public financing provisions of HB 2251. Nevertheless,
Casas Girardeau Kurth Walker we believe that other reforms included in this legislation such as the sec-
Childers Gordon Langley Weinstein tions limiting campaign contributions, constitute important steps toward
Crenshaw Grant Malchon Weinstock the improvement of our state's electoral process. Accordingly, we felt an
Crotty Grizzle McKay Wexler obligation to support HB 2251 despite its objectionable parts.
Dantzler Jenne Meek

Lincoln Diaz-Balart Roberto Casas
Nays-None 34th District 33rd District

CS for HB 1637 Javier D. Souto~~~~CS for HB 1637 ~40th District
Yeas--40 ~~~~~~~~~~~~Yeas-40 ~I have voted no on the Conference Report for HB 2251 because it
Madam President Davis Jennings Plummer requires the use of unlimited general revenues to fund political cam-
Bankhead Diaz-Balart Johnson Scott paigns without a specific appropriation by the legislature.
Beard Dudley Kirkpatrick Souto While I support the campaign financing reforms contained in this bill
Brown Forman Kiser Thomas minimal as they are, I cannot support the use of scarce public funds to
Bruner Gardner Kurth Thurman advance the personal aspirations of political candidates.
Casas Girardeau Langley Walker
Childers Gordon Malchon Weinstein By assessing political party contributions, at both the state and local
Crenshaw Grant McKay Weinstock levels, this bill will discourage voter participation in fund raising efforts,
Crotty Grizzle Meek Wexler since the monies thus raised will be available for use by candidates who
Dantzler Jenne Myers Yancey are not otherwise supported by the contributors.

Nays-None Finally, the limitations on party contributions to candidates weakens
the important role political parties have played in our Democratic

HB 1841 system, and protects incumbent office holders by restricting the ability of
Yeas-34 unknown challengers to have access to the full resources of their party in

order to gain the necessary name recognition to be successful.
Bankhead Davis Johnson Scott Fred . Dudley
Beard Dudley Kirkpatrick Souto 38thFred R. Distriudleyt
Brown Forman Kiser Thurman
Bruner Girardeau Langley Walker We, the undersigned Senators, voted "no" on the Conference Commit-
Casas Gordon Malchon Weinstein tee Report on House Bill 2251 because this bill requires the use of
Childers Grant McKay Weinstock unlimited general revenue to fund political campaigns. While we support
Crenshaw Grizzle Meek Yancey many of the campaign reforms contained in this legislation, we cannot
Crotty Jenne Myers support the use of scarce public funds to pay for political campaigns.
Dantzler Jennings Plummer Ander Crenshaw John Grant

~~AnNays-None 8th District 21st DistrictNays--None 8th District 21st District
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W. G. Bankhead Mary R. Grizzle Nays-None
9th District 20th District

Malcolm E. Beard Toni Jennings Vote after roll call:
22nd District 15th District

Richard T. Crotty Bob Johnson
14th District 25th District SB 1274

Fred R. Dudley Curt Kiser
38th District 19th District Yeas-36

Richard H. Langley John McKay
11th District 24th District Bankhead Diaz-Balart Jennings Plummer

William G. Myers James A. Scott Beard Dudley Johnson Scott
27th District 31st District Brown Forman Kirkpatrick Souto

Bruner Gardner Kiser Thurman
ROLL CALLS ON LOCAL BILLS Casas Girardeau Kurth Walker

The following roll call was taken on Senate Bills 1094, 1936, 2390, Crenshaw Gordon Langley Weinstein
2414, 2458 and 2460 which passed this day: Crotty Grant McKay Weinstock

Dantzler Grizzle Meek Wexler
Yeas-36 Davis Jenne Myers Yancey

Madam President Dantzler Johnson Plummer Nays-None
Bankhead Diaz-Balart Kirkpatrick Scott
Beard Dudley Kiser Souto The following roll call was taken on House Bills 1693, 1951, 1953,
Brown Forman Kurth Thomas 2153 and 2317; Senate Bills 2514 and 2474 which passed this day:
Bruner Gardner Langley Thurman
Casas Girardeau Malchon Walker Yeas-39
Childers Gordon McKay Weinstein Madam President Davis Johnson Scott
Crenshaw Grizzle Meek Weinstock Bankhead Diaz-Balart Kirkpatrick Souto

Crotty Jennings Myers Yancey Beard Dudley Kiser Thomas

Nays-None Brown Forman Kurth Thurman
Bruner Girardeau Langley Walker

The following roll call was taken on SB 2508; House Bills 1257, Casas Gordon Malchon Weinstein
1417, 1481, 1501, 1589, 1605, 1633, 1967, 2015, 2063, 2137, Childers Grant McKay Weinstock
2207, 2239 and 2407 which passed this day: Crenshaw Grizzle Meek Wexler

Yeas-38 Crotty Jenne Myers Yancey
Dantzler Jennings Plummer

Madam President Davis Jennings Scott
Bankhead Diaz-Balart Johnson Souto Nays-None
Beard Dudley Kiser Thomas The following roll call was taken on House Bills 2315 and 2535
Brown Forman Kurth Thurman which passed this day; and on HB 2239 which was reconsidered and
Bruner Gardner Langley Walker
Casas Girardeau Malchon Weinstock passed this day:
Childers Gordon McKay Wexler Yeas-38
Crenshaw Grant Meek Yancey
Crotty Grizzle Myers Bankhead Diaz-Balart Johnson Scott
Dantzler Jenne Plunmer Beard Dudley Kirkpatrick Souto

Brown Forman Kiser Thomas
Nays-None Bruner Gardner Kurth Thurman

Vote after roll call: Casas Girardeau Langley Walker
Childers Gordon Malchon Weinstock

Yea-Weinstein Crenshaw Grant McKay Wexler
HB 1323 Crotty Grizzle Meek Yancey

Dantzler Jenne Myers

Yeas-36 Davis Jennings Plummer

Madam President Dantzler Jennings Scott Nays-None
Bankhead Davis Johnson Souto
Beard Diaz-Balart Kirkpatrick Thomas CORRECTION AND APPROVAL OF JOURNAL
Brown Dudley Kiser Thurman The Journal of April 26 was corrected and approved.
Bruner Gardner Kurth Walker
Casas Girardeau Malchon Weinstein RECESS
Childers Grant McKay Weinstock
Crenshaw Grizzle Meek Wexler On motion by Senator Thomas, the Senate recessed at 5:58 p.m. to
Crotty Jenne Myers Yancey reconvene at 9:00 a.m., Thursday, May 2, or upon call of the President.




