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CALL TO ORDER WHEREAS, Purple Martins represent a great balance in nature as
they live almost exclusively on mosquitoes and other flying insects, and

The Senate was called to order by the President at 9:00 a.m. A quorum
present-39: WHEREAS, Collier County has the only organization in Florida

expressly formed to promote Purple Martins, and
Mr. President Dantzler Holzendorf Myers
Bankhead Diaz-Balart Jenne Scott WHEREAS, the Conservancy Purple Martin Society has prepared
Beard Dudley Jennings Siegel information to show residents how to attract and provide nest sites for
Boczar Dyer Johnson Silver Purple Martins, NOW, THEREFORE,
Brown-Waite Foley Jones Sullivan Be It Resolved by the Senate of the State of Florida, the House of Rep-
Burt Forman Kirkpatrick Turner resentatives Concurring:
Casas Grant Kiser Weinstein
Childers Grogan Kurth Wexler That Collier County be designated as Purple Martin Capital of Florida.
Crenshaw Harden McKay Williams -was taken up out of order by unanimous consent, read the second
Crist Hargrett Meadows time in full, adopted and certified to the House.

PRAYER
The following prayer was offered by the Rev. Barry Ronald Young, On motion by Senator Turner, by two-thirds vote SR 278 was with-

Associate Minister, Mount Tabor Baptist Church, Miami: drawn from the Committee on Rules and Calendar.
11.r * -.L i On motion by Senator Turner-Almighty God, we thank thee for this day and for this spiritual oppor-

tunity to bless this senatorial body that has been chosen to govern the SR 278-A resolution recognizing the Chapman House in Dade
affairs of our great state of Florida. Grant them the wisdom to view those County, Florida, as a source of community history.
things that will benefit the lives of all our citizens. Let them know that WHEREAS, the Chapman House, which was built in 1923, was the
they have a charge to keep and that necessity is laid upon them to do that ,WHEREAS,. the Chapman House, which was built in 1923, was the
they have a charge to keep and that necessity is laid upon them to do that home and office of a prominent African-American medical doctor in
which is pleasing in thy sight. Miami's pioneer community, Dr. William A. Chapman, and

Bless them with joy unspeakable, knowing that their labor is not in WHEREAS, architecturally, the house is a fine example of the type of
vain. Bless them that they will be a blessing to others. Let this august masonry vernacular prevalent in Dade County in the 1920s, and
body remain mindful of your presence all the day long and may they
know that they can draw from you strength to sustain them as they WHEREAS, in connection with rebuilding the Booker T. Washington
endeavor to fulfill their responsibilities this day and the days to come. School, the Dade County public schools acquired the house and adjacent

property, and
Heavenly Father, lead, guide and direct their way and keep them in

your loving care now and forever. For this, we humbly petition thee. In WHEREAS, Dorothy Jenkins Field conceived the idea of preserving
your holy name, we pray. Amen. the Chapman House as a historic site and of creating a districtwide mul-

ticultural oral history program, to be located in the house, and

PLEDGE WHEREAS, through the efforts of the Black Archives, History and
Research Foundation of South Florida, Inc., the Chapman House was

Senate Pages, Adella E. Weber of Stuart and Reginald L. Wilson of saved and, in 1983, was designated by the City of Miami as a historic site,
Tallahassee led the Senate in the pledge of allegiance to the flag of the and funding for restoration was obtained from the State of Florida and
United States of America. from the Dade County Public Schools, and

CONSIDERATION OF RESOLUTIONS WHEREAS, on April 20,1993, the house was officially dedicated as the
Chapman House Ethnic Heritage Children's Folklife Education Center,

On motion by Senator Dudley, by two-thirds vote SCR 14 was with- and it now serves district students in grades K-12 as the multicultural
drawn from the Committee on Rules and Calendar, education headquarters for the instruction and application of social sci-

ence skills through oral history, art, architecture, music, literature, lan-
On motion by Senator Dudley- guage arts, and the humanities, and

SCR 14-A concurrent resolution designating Collier County as WHEREAS, the achievement of this goal was aided by many citizens
Purple Martin Capital of Florida. of this state, of whom those who were acknowledged at the dedication

program include Dr. Mildred Berry, Lilia Garcia, Ruth Greenfield, Paul
WHEREAS, the Purple Martin is a sleek bird of grace and agility, Hanson, Dr. Gloria B. McPhee, Dr. Gilbert Porter, Virginia Rosen,

ranging in size from 7 1/2 to 8 1/2 inches, and-is the largest of the swallow Marian H. Shannon, and Senator William Turner; and was also aided by
family, and groups that include the Dade Community Foundation, the Dade County

School Board, the Dade Heritage Trust, the LINKS, Inc., Greater Miami
WHEREAS, the Purple Martin spends the winter in Brazil and Chapter, and the National Alliance of Black School Educators, Greater

migrates to South Florida around the first of January, when it starts its Miami Chapter, NOW, THEREFORE,
breeding and nesting period, and

Be It Resolved by the Senate of the State of Florida:
WHEREAS, each year, when the Purple Martins return from their

winter grounds, one of the first places they generally appear in the That the Florida Senate recognizes the Chapman House Ethnic Heri-
United States is Collier County, Florida, and tage Children's Folklife Education Center as a valuable source of commu-

nity history and commends the foresight of those who helped preserve
WHEREAS, flocks numbering anywhere from 10,000 to 100,000 mar- the Chapman House and transform it into a districtwide learning center

tins have been seen in the Naples area in years past, and for school children.
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BE IT FURTHER RESOLVED that copies of this resolution, with the
Seal of the Senate attached, be forwarded to Ms. Dorothy Jenkins Fields
as a tangible token of the sentiments of the Florida Senate. On motion by Senator McKay, by two-thirds vote SR 2914 was with-

drawn from the Committee on Rules and Calendar.
-was taken up out of order by unanimous consent, read the second

time in full and adopted. On motion by Senator McKay-

SR 2914-A resolution recognizing the Peace River Valley Citrus
On motion by Senator McKay, by two-thirds vote SR 2632 was with- Growers Association.

drawn from the Committee on Rules and Calendar. WHEREAS, The Peace River Valley Citrus Growers Association was
On motion by Senator McKay- formed in 1992 in DeSoto and Hardee Counties and expanded in 1993 to

include members in Manatee and Sarasota Counties, andSR 2632-A resolution commending the Southeast High School foot-
ball team for its 1993 football season. WHEREAS, the Peace River Valley Citrus Growers Association com-

WHEREAS, the Southeast High School football team, under the direc- prises over 400 ranchers and citrus growers in these counties, and
tion of Head Coach Paul Maechtle and his excellent staff, won its first WHEREAS, the membership of this dynamic organization is growing
Class 4A state high-school football title by defeating Panama City Bay daily, and
High School, and

WHEREAS, the 1993 Southeast High Seminole team is the first team WHEREAS, under the direction of its Executive Vice President and
in state playoff history to have a 15-0 season, and General Manager, Calvin T. Cobb, the association will present a unified

voice on governmental and environmental issues affecting citrus growers
WHEREAS, the Southeast High Seminoles finished number 6 in the in the four counties, and

USA Today Super 25 poll, NOW, THEREFORE,
WHEREAS, the association will continue to work to ensure that citrus

Be It Resolved by the Senate of the State of Florida: production remains a viable industry in the Peace River Valley area,

That the Florida Senate commends the Southeast High School football NOW, THEREFORE,
team and Head Coach Paul Maechtle and his coaching staff for their out-
standing accomplishments in bringing Southeast High School to national Be It Resoled b the Senate of the State of Florda:
prominence and excellence in high-school football. That the Senate salutes the Peace River Valley Citrus Growers Associ-

BE IT FURTHER RESOLVED that a copy of this resolution, with the ation on its accomplishments and wishes the association the best of luck
Seal of the Senate affixed, be presented to the Southeast High School as it continues to grow and represent the interests of its members-vital
football team and to Coach Paul Maechtle as a tangible token of the sen- contributors to Florida's economy-and the people of Southwest Florida.
timents of the Florida Senate.

-was taken up out of order by unanimous consent, read the second
-was taken up out of order by unanimous consent, read the second time in full and adopted.

time in full and adopted.

On motion by Senator Jenne, by two-thirds vote SR 2828 was with-On motion by Senator McKay, by two-thirds vote SR 2756 was with- d
drawn from the Committee on Rules and Calendar. drawn from the Committee on Rules and Calendar.

On motion by Senator McKay- On motion by Senator Jenne-

SR 2756-A resolution recognizing and praising the achievements of SR 2828-A resolution commending the Phi Rho Pi national honor
the Environmental Learning Laboratory in DeSoto County. speech and debate organization for its selection of Florida as its 1994

WHEREAS, on January 15,1973, the Environmental Learning Labora- natonal tournament site.
tory of the DeSoto County School District opened its doors to students, WHEREAS, Phi Rho Pi is a national honor fraternity serving the
and nation's junior college speech and debate students, and

WHEREAS , the land for the site of the laboratory was donated by the WHEREAS, this activity enables students to develop self-confidence
and respect, and further stimulates the creative thinking so necessary in

WHEREAS, the laboratory is in a densely wooded area on Pomeroy today's society, and
Creek, west of the Owens Community and east of Horse Creek in Arcadia,
and , WHEREAS, Phi Rho Pi organizes the annual national tournament

that gives students from throughout the nation an opportunity to com-
WHEREAS, the Environmental Learning Laboratory is an outdoor pete against each other, and

classroom offering environmental education to students of all ages, and
WHEREAS, Phi Rho Pi has slected Florida as the site for its 1994WHEREAS, the students learn to identify species of plants and am- WHEREAS, Phi Rho Pi has slected Florida as the site for its 1994

mals and learn about alternate sources of energy, including solar power, tournament' NOW, THEREFORE,
wind, and water, and Be It Resolved by the Senate of the State of Florida:

WHEREAS, the Environmental Learning Laboratory is truly a class- That the Florida Senate commends Phi Rho Pi for its service to the
room without walls, NOW, THEREFORE, nation's junior college students and for its selection of Florida as its 1994

Be It Resolved by the Senate of the State of Florida: national tournament site.

That the Environmental Learning Laboratory be recognized for its BE IT FURTHER RESOLVED that a copy of this resolution, with the
contributions to the community and to the State of Florida. Seal of the Senate affixed, be presented to the President of Phi Rho Pi

BE IT FURTHER RESOLVED that a copy of this resolution, with the organization at its annual tournament as a tangible expression of wel-
Seal of the Senate affixed, be presented to the Environmental Learning come and appreciation for its contribution to the youth of this country
Laboratory as a tangible token of the sentiments of the Florida Senate. and this state.

-was taken up out of order by unanimous consent, read the second -was taken up out of order by unanimous consent, read the second
time in full and adopted. time in full and adopted.
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MOTIONS RELATING TO (4) To establish an annual budget, and amend the budget when nec-

COMMITTEE REFERENCE essary, and utilize all funds received by the

On motion by Senator Kirkpatrick, by two-thirds vote the appoint- On motion by Senator Kurth, by two-thirds vote SB 2944 as amended
ment made by the Governor of Virginia B. Wetherell as Secretary of the was read the third time by title, passed, ordered engrossed and then certi-
Department of Environmental Protection was withdrawn from the Com- fied to the House. The vote on passage was
mittee on Natural Resources and Conservation. The appointment was Yeas-39 Nays-None
referred to the Committee on Executive Business, Ethics and Elections
under the original reference.

On motions by Senator Kirkpatrick, by two-thirds vote SB 1462 was SB 2946-A bill to be entitled An act relating to the Melbourne-
withdrawn from the Committee on Community Affairs; CS for SB Tillman Drainage District, Brevard County; renaming the district as the
2344 was withdrawn from the Committee on Education; CS for SB Melbourne-Tillman Water Control District; providing an effective date.
1652 and CS for SB's 2152 and 2154 were withdrawn from the Com- -was read the second time by title.
mittee on Health Care; and SB 32 was withdrawn from the Committee
on Health and Rehabilitative Services. Senator Kurth moved the following amendment which was adopted:

On motions by Senator Meadows, by two-thirds vote CS for SB 640 Amendment 1 (with Title Amendment)-On page 1, strike all of
was withdrawn from the Committee on Personnel, Retirement and Col- lines 9-19 and insert:
lective Bargaining; and SB 3070 was removed from the Local Bill Calen-
dar and withdrawn from further consideration. Section 1. The Water Control District of South Brevard created by

chapter 86-418, Laws of Florida, as amended by chapters 90-401 and 91-
On motion by Senator Grant, by two-thirds vote SR 2680 was with- 346, Laws of Florida, is redesignated the Melbourne-Tillman Water Con-

drawn from the committee of reference and further consideration. trol District.

On motions by Senator Dyer, by two-thirds vote SB 2500 was with- And the title is amended as follows:
drawn from the committees of reference and further consideration. In title, on page 1, strike lines 2 and 3 and insert: An act relating to

On motion by Senator Holzendorf, by two-thirds vote SB 652 was the Water Control District of South Brevard; renaming the
withdrawn from the committee of reference and further consideration. On motion by Senator Kurth, by two-thirds vote SB 2946 as amended

On motion by Senator Kirkpatrick, by two-thirds vote CS for CS for was read the third time by title, passed, ordered engrossed and then certi-
SB 2670 was recommitted to the Committee on Commerce. fied to the House. The vote on passage was:

On motions by Senator Jenne, by two-thirds vote SB 254, CS for SB Yeas-39 Nays-None
330, CS for SB 486, CS for CS for SB 1318, Senate Bills 2150
and 2238, CS for CS for SB 2470 and CS for SB 2598 were with-
drawn from the Committee on Appropriations. SB 3064-A bill to be entitled An act relating to the Pinellas Sun-

coast Transit Authority, Pinellas County; providing for expiration of the
On motion by Senator Kirkpatrick, by two-thirds vote SB 640 was terms of office of the present governing body of the authority; amending

recommitted to the Committee on Personnel, Retirement and Collective s. 3(2), ch. 70-907, Laws of Florida, as amended; providing for appoint-
Bargaining. ment of members of the authority's governing body; creating s. 3(7), ch.

On motions by Senator Wexler, by two-thirds vote Senate Bills 70-907, Laws of Florida, as amended; requiring the authority to make an
2640, 2630, 2288, 2942 and 2778 were withdrawn from the Commit- annual report; providing an effective date.
tee on Finance, Taxation and Claims. -was read the second time by title. On motion by Senator Sullivan, by

two-thirds vote SB 3064 was read the third time by title, passed and
MOTIONS certified to the House. The vote on passage was:

On motion by Senator Jennings, by two-thirds vote CS for SB 1072 Yeas-39 Nays-None
which passed March 22 was ordered immediately certified to the House.

LOCAL BILLS SB 3066-A bill to be entitled An act relating to Marion County;
SB 2944-A bill to be entitled An act relating to Brevard County; repealing chs. 70-803, 81-437, Laws of Florida, which provide for the plat-SB 2944-A bill to be entitled An act relating to Brevard County; t o ln i t c a f t recording of such plats providing

amending chapter 87-455, Laws of Florida; limiting the use of funds ting of lands in the county and for the recording of such plats; providingamending chapter 87-455, Laws of Florida; limiting the use of funds Ad d
received by the Technological Research and Development Authority to an effective date.
those programs that further the objectives and purposes of the authority; -was read the second time by title. On motion by Senator Kirkpatrick,
providing an effective date. by two-thirds vote SB 3066 was read the third time by title, passed and

-was read the second time by title. certified to the House. The vote on passage was:
-was read the second time by title.

Senator Kurth moved the following amendments which were adopted: Yeas-39 Nays-None

Amendment 1 (with Title Amendment)-On page 1, between
lines 20 and 21, insert: SB 3078-A bill to be entitled An act relating to the South Brevard

Water Authority; repealing chapter 83-375, Laws of Florida, as amended
Section 2. Chapter 89-500, Laws of Florida, establishing the Indian by chapter 87-481, Laws of Florida; providing for the dissolution of the

River Region Research Institute is repealed. Any remaining indebtedness South Brevard Water Authority; providing for the transfer of assets and
or liabilities of the Indian River Region Research Institute are trans- liabilities; providing a conditional effective date.
ferred to and assumed by the Technological Research and Development
Authority. -was read the second time by title.

(Renumber subsequent section.) Senator Grogan moved the following amendment which was adopted:

And the title is amended as follows: Amendment 1-On page 1, line 24, after "law, but only if HB 1545

In title, on page 1, line 7, after the semicolon (;) insert: repealing ch.
89-500, Laws of Florida, relating to the Indian River Region Research On motion by Senator Grogan, by two-thirds vote SB 3078 as
Institute; transferring indebtedness or liabilities of the institute to the amended was read the third time by title, passed, ordered engrossed and
Technological Research and Development Authority; then certified to the House. The vote on passage was:

Amendment 2-On page 1, strike all of lines 16-18 and insert: Yeas-39 Nays-None
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SB 3080-A bill to be entitled An act relating to Alachua County; On motion by Senator Jenne, by two-thirds vote HB 1693 was with-
authorizing creation of the Alachua County Criminal Justice Access and drawn from the Committee on Rules and Calendar.
Assessment Center at Santa Fe Community College; providing for estab-
lishment and operation in accordance with Florida Statutes; providing On motion by Senator Jenne-
for funding of the center through the assessment of an additional court HB 1593-A bill to be entitled An act relating to the Central County
cost against every person convicted of a violation of a criminal statute, Water Control District, Hendry County; providing for the elimination of
ordinance, or traffic offense in Alachua County; providing an effective proxy voting in the election of the Board of Supervisors for the district;
date. providing for a referendum; providing an effective date.

-was read the second time by title. On motion by Senator Kirkpatrick, -a companion measure, was substituted for SB3106 and read the
by two-thirds vote SB 3080 was read the third time by title, passed and second time by title. On motion by Senator Jenne, by two-thirds vote r B
certified to the House. The vote on passage was: 1593 was read the third time by title, passed and certified to the House.

Yeas-39 Nays-None The vote on passage was:

Yeas-39 Nays-None

SB 3082-A bill to be entitled An act relating to North Springs
Improvement District, Broward County; amending chapter 71-580, Laws SB 3110-A bill to be entitled An act relating to the City of Holly-
of Florida, as amended; expanding the boundaries of the North Springs wood, Broward County; amending chapter 89-429, Laws of Florida; revis-
Improvement District; providing an effective date. ing provisions relating to the firemen's pension and retirement funds;

-was read the second time by title. On motion by Senator Meadows, amending Article X of the Charter of the City of Hollywood, relating to
by two-thirds vote SB 3082 was read the third time by title, passed and the pension and retirement section; providing effective dates.
certified to the House. The vote on passage was: -was read the second time by title. On motion by Senator Meadows,

Yeas-39 Nays-None by two-thirds vote SB 3110 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas-39 Nays--None
SB 3084-A bill to be entitled An act relating to Nassau General Hos-

pital, Nassau County; amending chapter 21228, Laws of Florida, 1941, as SPECIAL ORDER
amended; providing authority to the Board of Trustees of Nassau Gen-
eral Hospital to sell or lease all or substantially all of its assets, including, SENATOR JENNE PRESIDING
but not limited to, that real and personal property comprising and uti-
lized in the operation of Nassau General Hospital to a public or private HB 1955-A reviser's bill to be entitled An act relating to the Florida
organization or a not-for-profit or for-profit corporation, upon such terms Statutes; amending ss. 766.305(6), 766.307(1), (3), 766.309, 766.31(1), and
and conditions as may be determined by the Board of Trustees of Nassau 766.312, Florida Statutes, to ratify editorial changes made pursuant to
General Hospital to be in the best interests of the people of Nassau the directive of the Legislature in s. 7, ch. 93-251, Laws of Florida, to
County; providing an effective date. replace the term "judge of compensation claims" with the term "hearing

officer" throughout ss. 766.301-766.316, Florida Statutes, to conform to-was read the second time by title. On motion by Senator Williams, the redesignation of judges of compensation claims as hearing officers byby two-thirds vote SB 3084 was read the third time by title, passed and s. 3, ch. 93-251, Laws of Florida.
certified to the House. The vote on passage was:

-was read the second time by title. On motion by Senator Grant, byYeas-39 Nays-None two-thirds vote HB 1955 was read the third time by title, passed and
certified to the House. The vote on passage was:

SB 3086-A bill to be entitled An act relating to Brevard County; Yeas-34 Nays--None
relating to the Brevard County Commission District 1 recreational tax
district and board; repealing chapter 59-1110, Laws of Florida, thereby
abolishing the procedure to establish a recreational tax district, the gov- HB 1957-A reviser's bill to be entitled An act relating to the Florida
erning board, and its powers as set out in said chapter; providing an effec- Statutes; amending ss. 142.01, 142.03, 893.15, 893.16(1), 921.187(1)(b),
tive date. (c), 943.361, 948.034(1), (2), and 953.003(1)(a), Florida Statutes, pursuant

to s. 33, ch. 93-406, Laws of Florida, to conform the statutes to the-was read the second time by title. On motion by Senator Grogan, by changes in internal cross-references within s. 893.13, Florida Statutes, bytwo-thirds vote SB 3086 was read the third time by title, passed and a. 23, ch. 93-406, Laws of Florida.
certified to the House. The vote on passage was:

-was read the second time by title. On motion by Senator Grant, byYeas-39 Nays-None two-thirds vote HB 1957 was read the third time by title, passed and
certified to the House. The vote on passage was:

SB 3092-A bill to be entitled An act relating to Indian River County; Yeas-36 Nays-None
creating the Indian River County Deputy Sheriffs Career Service Act;
providing definitions; providing for career service protections for deputy
sheriffs; providing for probationary periods for deputy sheriffs; providing SB 2018-A bill to be entitled An act relating to trust funds; creating
for notice of proposed action; requiring the establishment of review pro- the Juvenile Justice Facility Construction and Operation Trust Fund
cedures with respect to termination actions; providing for arbitration within the Department of Juvenile Justice; providing for the deposit of
review procedures; providing for an arbitration review board; providing certain court-imposed fees into the trust fund; providing a contingent
for an alternative review board; providing procedures; providing for effective date.
applicability; providing an effective date.

-was read the second time by title. On motion by Senator Siegel, by
-was read the second time by title. On motion by Senator Kurth, by two-thirds vote SB 2018 was read the third time by title, passed by the

two-thirds vote SB 3092 was read the third time by title, passed and required constitutional three-fifths vote of the membership and certified
certified to the House. The vote on passage was: to the House. The vote on passage was:

Yeas-39 Nays-None Yeas-40 Nays-None
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In title, on page 1, line 2, after the semicolon (;) insert: amending s.
402.302, F.S.; defining the term "indoor recreational facility" and requir-

CS for SB's 1548 and 1938-A bill to be entitled An act relating ing that such facilities be licensed as child care facilities; exempting
to the Inmate Welfare Trust Fund; amending s. 945.215, F.S.; requiring indoor recreational facilities from the minimum outdoor-square-footage-
moneys in the trust fund to be annually appropriated by the Legislature; per-child requirement applicable to child care facilities;
requiring the Department of Corrections to submit a report; specifying
the purposes for which the funds may be used; prohibiting the purchase On motions by Senator Holzendorf, by two-thirds vote SB 260 as
of certain audio-visual and electronic equipment with the funds; requir- amended was read the third time by title, passed, ordered engrossed and
ing a performance audit by the Auditor General; providing an effective then immediately certified to the House. The vote on passage was:
date.

Yeas- 38 Nays-None
-was read the second time by title. On motion by Senator Crenshaw,

by two-thirds vote CS for SB's 1548 and 1938 was read the third
time by title, passed and certified to the House. The vote on passage was: SB 202-A bill to be entitled An act relating to fleeing or attempting

Yeas-37 Nays-1 to elude a law enforcement officer; amending s. 316.1935, F.S.; providing
for an enhanced penalty to be imposed against the operator of a vehicle
who, after having been directed to stop the vehicle by a law enforcement

SB 2050-A bill to be entitled An act relating to conditional release, officer, fails to stop or attempts to elude the officer; providing an effec-

control release, and conditional medical release; amending s. 947.141, tive date-
F.S.; requiring that a releasee arrested on a felony charge be detained -was read the second time by title
without bond pending the initial probable-cause determiniation and,
upon a determination of probable cause, be detained without bond for a The Committee on Criminal Justice recommended the following
specified period pending issuance of a warrant charging violation of the amendment which was moved by Senator Crist and adopted:
conditions of release; reenacting ss. 947.1405(1), 947.146(12), 947.149(5),
F.S., relating to conditional release, control release, and conditional med- Amendment 1 (with Title Amendment)-On page 1, line 12,

ical release, to incorporate the amendment of s. 947.141, F.S., in refer- strike everything after the enacting clause and insert:

ences thereto; providing an effective date. Section 1. Section 316.1935, Florida Statutes, is amended to read:

-was read the second time by title.-was read the second time by title. 316.1935 Fleeing or attempting to elude a law enforcement peliee

The Committee on Corrections, Probation and Parole recommended officer.-
the following amendment which was moved by Senator Beard and
adopted: (1) It is unlawful for the operator of any vehicle, having knowledge

that he has been directed to stop the sueh vehicle by a duly authorized
Amendment 1-On page 1, strike line 21 and insert: law enforcement peliee officer, willfully to refuse or fail to stop the suh

* . , - . ,. „ , vehicle in compliance with the such directive or, having stopped in know-
Section 1. Effective upon this act becoming a law and applicable to in compliance with the sueh-a directive, willfully to flee in an attempt

arrests on charges of felony offenses committed on or after that date, sec- to elude the suh officer, and any person violating this subsection shall,

~ 947.141 Florida Statutes, isupon conviction, be punished by imprisonment in the county jail for a

On motion by Senator Beard, by two-thirds vote SB 2050 as amended period not to exceed 1 year, or by fine not to exceed $1,000, or by both

was read the third time by title, passed, ordered engrossed and then certi- such fine and imprisonment.
fied to the House. The vote on passage was: ^ yf g .fled to the House. The vote on passage was: (2) Any person who, in the course of unlawfully fleeing or attempt-

Yeas-38 Nays-None ing to elude a law enforcement officer pursuant to subsection (1), having
knowledge of an order to stop by a duly authorized law enforcement offi-
cer, causes the law enforcement officer to engage in a high speed vehicle

SB 260-A bill to be entitled An act relating to child care; amending pursuit commits a felony of the third degree, punishable as provided in

s. 409.176, F.S.; revising procedure for registration of residential child- s. 775.082, s. 775.083, or s. 775.084.
caring agencies; deleting certain responsibilities of the Department of
Health and Rehabilitative Services; providing responsibilities of a quali- (3)Q The court may revoke, for a period not to exceed 1 year, the
fied association meeting standards of a statewide child-care organization; driver's license of any operator of a motor vehicle convicted of a violation
requiring notice to the department of certain violations and of suspension of subsection (1) or subsection (2) for a period not to oseed 1 year.

or revocation of registration; requiring an annual report to the depart- Section 2. This act shall take effect October 1, 1994.
ment; providing an effective date.

And the title is amended as follows:
-was read the second time by title.

In title, on page 1, strike all of lines 4-8 and insert: 316.1935, F.S.;
Senator Holzendorf moved the following amendment which was providing for a penalty to be imposed against the operator of a vehicle

adopted: who, after having been directed to stop the vehicle by a law enforcement

Amendment 1 (with Title Amendment)-On page 1, line 16, officer, fails to stop or attempts to elude the officer and who causes high

insert: speed pursuit by the officer;

Section 1. Subsection (13) is added to section 402.302, Florida Stat- On motions by Senator Crist, by two-thirds vote SB 202 as amended
utes, to read: was read the third time by title, passed, ordered engrossed and then

402.302 Definitions.-As used in s. 402.301-402.319: immediately certified to the House. The vote on passage was:
402.302 Definitions.-As used in ss. 402.301-402.319:

(13) "Indoor recreational facility" means an indoor commercial facil- Yeas-39 Nays-None
ity which is established for the primary purpose of entertaining children
in a planned fitness environment through equipment, games, and activi-
ties in conjunction with food service and which provides child care for CS for SB 2900-A bill to be entitled An act relating to insurance;
a particular child no more than 4 hours on any one day. An indoor recre- amending s. 624.605, F.S.; providing that credit property insurance not be

ational facility must be licensed as a child care facility under s. 402.305, considered property insurance; amending s. 628.6017, F.S.; providing
but is exempt from the minimum outdoor-square-footage-per-child criteria and procedures for assessable mutual insurers to become stock
requirement specified in that section. insurers; providing an effective date.

(Renumber subsequent sections.) -was read the second time by title.

And the title is amended as follows: Senator McKay moved the following amendment which was adopted:
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Amendment 1 (with Title Amendment)-On page 1, between tion or amendment of a charter; providing for security buildings and
lines 11 and 12, insert: other structures; amending s. 418.24, F.S.; providing for an additional

finding in aEt charter of a recreation district regarding availability of recre-Section 1. Subsection (1) of section 624.438, Florida Statutes, is ational facilities; providing an effective date.
amended to read:

-a companion measure, was substituted for SB 514 and by two-
624.438 General eligibility.- thirds vote read the second time by title. On motion by Senator Wein-

stein, by two-thirds voice HB 655 was read the third time by title, passed(1) To meet the requirements for issuance of a certificate of authority stand certified to thirdse House. The vote onHB6 was read thssage was:third time by titlepassed
and to maintain a multiple-employer welfare arrangement, an arrange- and certfed to the H e The vote on p e wa
ment must be: Yeas-39 Nays--None

(a) Must be nonprofit.

(b) Must be established by a trade association, industry association, THE PRESIDENT PRESIDING
or professional association of employers or professionals which has a con-
stitution or bylaws specifically stating its purpose and which has been SB 40-A bill to be entitled An act relating to the local option tourist
organized and maintained in good faith for a continuous period of 1 year development tax; amending s. 125.0104, F.S.; authorizing the use of tax
for purposes other than that of obtaining or providing insurance, revenues for public recreational parks by certain counties; providing an

effective date.
(c) Must be operated pursuant to a trust agreement by a board of

trustees which shall have complete fiscal control over the arrangement -was read the second time by title.
and which shall be responsible for all operations of the arrangement. The The Committee on Finance, Taxation and Claims recommended the
trustees selected shall be owners, partners, officers, directors, or employ- following amendment which was moved by Senator Johnson and
ees of one or more employers in the arrangement. A trustee may not be adopted:
an owner, officer, or employee of the administrator or service company of
the arrangement. The trustees shall have the authority to approve appli- Amendment 1 (with Title Amendment)-On page 1, line 26,
cations of association members for participation in the arrangement and after "parks" insert: , greenways and recreational trails
to contract with an authorized administrator or service company to And the title is amended as follows:
administer the day-to-day affairs of the arrangement.

In title, on page 1, line 5, after "parks" insert: , greenways and recre-(d) Must be neither offered nor advertised to the public generally. ational trails

(e) Must be offered only to eligible employers who have been mem- Senator Harden moved the following amendment which failed:
bers of the sponsoring association for at least 2 consecutive months. The
requirements of this paragraph shall not apply to an arrangement that Amendment 2-On page 1, line 27, before the period (.) insert: or
has been operating under a certificate for at least 3 years. located in the subcounty special taxing district, whichever area is sub-

,„,„, , , . , . , , . ~~~~~~~ject to the tax from which the revenues are received(f) Must be operated in accordance with sound actuarial principles. ect to the tax from which the revenues are received
On motion by Senator Johnson, further consideration of SB 40 as

(g) May, notwithstanding the provisions of paragraph (e), be offered amended was deferred.
to eligible physician employers. An eligible physician employer may
participate in an arrangement's employer health benefit plans without
being a member of the arrangement's sponsoring association if: SB 1594-A bill to be entitled An act relating to building designa-

1. The physician has more than one employee. tions; renaming the District 7 facility of the Department of Health and
Rehabilitative Services in Cocoa; providing an effective date.

2. The physician employer enters into a contract to render medical
services to the arrangement's plan participants. -was read the second time by title. On motion by Senator Grogan, by

two-thirds vote SB 1594 was read the third time by title, passed and
3. The physician employer agrees to waive any fee due from the certified to the House. The vote on passage was:

arrangement in the event that the arrangement becomes insolvent.
Yeas-38 Nays--None

4. The physician employer agrees to be subject to the same assess-
ments and surcharges as apply to arrangement members.

(Renumber subsequent sections.) SENATOR CRIST PRESIDING

And the title is amended as follows: CS for SB 612-A bill to be entitled An act relating to regulation of
professions; creating s. 455.2185, F.S.; exempting from state licensure

In title, on page 1, strike line 2 and insert: An act relating to insur- requirements out-of-state or foreign professionals who are employed or
ance; amending s. 624.438, F.S.; specifying eligibility requirements for a designated by a sports entity visiting the state for a specific sporting
certificate of authority as a multiple-employer welfare agreement; event; providing limits on the practice permitted such professionals;
amending s. repealing ss. 458.3095, 459.0051, F.S., relating to exemptions from state

licensure requirements for physicians licensed in another state who are
On motion by Senator McKay, further consideration of CS for SB employed or designated by a sports entity visiting the state for a specific

2900 as amended was deferred. sporting event; providing an effective date.

-was read the second time by title.
On motions by Senator Weinstein, by two-thirds vote HB 655 was Senator Myers moved the following amendments which were adopted:

withdrawn from the Committees on Community Affairs and Governmen-
tal Operations. Amendment 1-On page 1, lines 27 and 29, strike "department" and

insert: agency with regulatory jurisdiction over the profession
On motions by Senator Weinstein, by two-thirds vote-

Amendment 2 (with Title Amendment)-On page 2, between
HB 655-A bill to be entitled An act relating to recreation districts; lines 18 and 19, insert:

amending s. 418.21, F.S.; providing that the board of supervisors of a rec-
reation district may have more than five members; providing for the Section 3. Section 458.326, Florida Statutes, is created to read:
establishment of designated geographical areas and for representation of 458.326 Intractable pain; authorized treatment-
those areas; amending s. 418.22, F.S.; providing that recreational facilities
may be made available exclusively for district residents and property (1) For the purposes of this section, the term "intractable pain"
owners under certain circumstances; providing for restricting access; pro- means pain for which, in the generally accepted course of medical prac-
viding for determination of applicability of certain criteria prior to adop- tice, the cause cannot be removed and otherwise treated.
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(2) Intractable pain must be diagnosed by a physician licensed under Section 5. Subsection (11) of section 408.706, Florida Statutes, is
this chapter and qualified by experience to render such diagnosis. amended to read:

(3) Notwithstanding any other provision of law, a physician may pre- 408.706 Community health purchasing alliances; accountable health
scribe or administer any controlled substance under Schedules II-V, as partnerships.-
provided for in s. 893.03, to a person for the treatment of intractable pain, 
provided the physician does so in accordance with that level of care, skill, (11) The ability to recruit and retain alliance district health care pro-
and treatment recognized by a reasonably prudent physician under simi- viders in its provider network. For provider networks initially formed in
lar conditions and circumstances. an alliance district after July 1, 1993, an accountable health partnership

shall make offers as to provider participation in its provider network to
(4) Nothing in this section shall be construed to condone, authorize, relevant alliance district health care providers for at least 60 percent of

or approve mercy killing or euthanasia, and no treatment authorized by the available provider positions. A provider who is made an offer may
this section may be used for such purpose. participate in an accountable health partnership as long as the provider

(Renumber subsequent section.) abides by the terms and conditions of the provider network contract, pro-
vides services at a rate or price equal to the rate or price negotiated by

And the title is amended as follows: the accountable health partnership, and meets all of the accountable
health partnership's qualifications for participation in its provider net-

In title, on page 1, line 14, after the semicolon (;) insert: creating s. works including, but not limited to, network adequacy criteria. For pur-
458.326, F.S.; authorizing the prescription or administration of certain poses of this subsection, "alliance district health care provider" means a
controlled substances by a physician in the treatment of intractable pain health care provider who is licensed under chapter 458, chapter 459,
under certain conditions and circumstances; chapter 460, chapter 461, chapter 464, or chapter 465 who has practiced

Amendment 3 (with Title Amendment)-On page 2, between in Florida for more than 1 year within the alliance district served by the
lines 18 and 19, insert: accountable health partnership.

Section 3. Section 464.027, Florida Statutes, is created to read: (Renumber subsequent section.)

464.027 Registered nurse first assistant.- And the title is amended as follows:

(1) LEGISLATIVE INTENT.-The purposes of this section are to: In title, on page 1, line 14, following the semicolon (;) insert: creating
s. 464.027, F.S.; providing for recognition of registered nurses who meet

(a) Encourage the use of registered nurse first assistants who meet specified criteria as "registered nurse first assistants"; providing duties of
the qualifications of this section as "assistants at surgery" by physicians health-care institutions; providing legislative intent; providing defini-
and hospitals to provide quality, cost-effective surgical intervention to tions; amending s. 627.419, F.S.; providing for payment to registered
health care recipients in the state. nurse first assistants under insurance contracts that provide for surgical

(b) Provide for reimbursement for the registered nurse first assistant first assisting benefits or services; amending s. 408.706, F.S.; including
from managed health care agencies, state agencies, workers' compensa- persons licensed under the Nurse Practice Act as alliance district health
tion carriers, and private insurance companies. care providers for purposes of community health purchasing alliances;

(2) DEFINITIONS.-As used in this section, the term: On motions by Senator Myers, by two-thirds vote CS for SB 612 as
(2)*~~ DEFINITIONS.-As '~~~~amended was read the third time by title, passed, ordered engrossed and

(a) "Perioperative nursing" means a practice of nursing in which the then immediately certified to the House. The vote on passage was:
nurse provides preoperative, intraoperative, and postoperative nursing Y N
care to surgical patients.Yeas-40 ays-None

(b) "Recognized program" means a program that:

1. Addresses all content of the Association of Operating Room The Senate resumed consideration of-
Nurses, Inc. Core Curriculum for the Registered Nurse First Assistant, CS for SB 2900-A bill to be entitled An act relating to insurance;
and amending s. 624.605, F.S.; providing that credit property insurance not be

2. Includes 1 academic year, defined as 45 hours of didactic instruc- considered property insurance; amending s. 628.6017, F.S.; providing
tion and 120 hours of clinical internship or its equivalent of two college criteria and procedures for assessable mutual insurers to become stock
semesters. insurers; providing an effective date.

(c) "Registered nurse first assistant" means a person who meets the -which had been previously considered and amended this day.
qualifications listed in this section. Senators Dudley and McKay offered the following amendment which

(3) QUALIFICATIONS.-A registered nurse first assistant is any was moved by Senator McKay and adopted:
person who: Amendment 2-On page 2, line 8, after the period (.) insert: In no

(a) Is licensed as a registered nurse under this chapter; event shall the failure to vote constitute a vote for approval.

(b) Is certified in perioperative nursing; and On motions by Senator McKay, CS for SB 2900 as amended was
read the third time by title, passed, ordered engrossed and then immedi-

(c) Holds a certificate from, and has successfully completed, a recog- ately certified to the House. The vote on passage was:
nized program. ~~~nized program. ~Yeas-40 Nays-None

(4) INSTITUTIONAL POWERS.-Each health care institution
must establish specific procedures for the appointment and reappoint-
ment of registered nurse first assistant staff members and for granting, SB 1766-A bill to be entitled An act relating to taxes; amending s.
renewing, and revising their clinical privileges. 193.062, F.S.; changing the filing deadline for tangible personal property

Section 4. Subsection (6) is added to section 627.419, Florida Stat- tax returns; creating s. 193.063, F.S.; providing for an automatic exten-
utes, to read: sion for filing the returns; providing an effective date.

627.419 Construction of policies.- -was read the second time by title.

(6) Notwithstanding any other provision of law, when any health The Committee on Finance, Taxation and Claims recommended the
insurance policy, health care services plan, or other contract provides following amendment which was moved by Senator Hargrett:
for payment for surgical first assisting benefits or services, the policy, Amendment 1 (with Title Amendment)-On page 1, line 10,
plan, or contract is to be construed as providing for payment to a regis- strike everything after the enacting clause and insert:
tered nurse first assistant who performs such services that are within
the scope of a registered nurse first assistant's professional license. Section 1. Section 193.063, Florida Statutes, is created to read:
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193.063 Extension of date for filing tangible personal property
returns.- Consideration of SE 16 was deferred.

Each county property appraiser may, at his or her discretion, grant
extensions for filing tangible personal property tax returns after the April
1 deadline. Each extension request shall be made in sufficient time for SB 1032-A bill to be entitled An act relating to fuel tax administra-
the county property appraiser to consider the request and act on it before tion; amending s. 207.003, F.S.; amending provisions specifying the road
the return's regular due date. Each request for extension must include privilege tax rate; amending s. 207.004, F.S.; providing for the issuance of
the name of the taxable entity, the tax identification number of the tax- temporary fuel-use permits and driveaway permits; eliminating emer-
able entity, and the reason or reasons for an extension to be granted. gency permits and annual permits; amending s. 207.005, F.S.; revising

reporting and filing requirements; amending s. 207.007, F.S.; revising pro-
Section 2. This act shall take effect upon becoming a law. visions relating to penalties and interest on delinquent taxes; repealing s.

207.011(7), F.S., relating to an agreement between the Department of
And the title is amended as follows: Revenue and the Department of Highway Safety and Motor Vehicles

In title, on page 1, strike all of lines 2-7 and insert: An act relating to with respect to audit procedures; amending s. 207.026, F.S.; amending

ad valorem taxes; creating s. 193.063, F.S.; providing for an extension for provisions relating to the transfer of funds from the Gas Tax Collection
filing tangible personal property tax returns; providing requirements for Trust Fund; amending s. 207.0281, F.S.; providing an example of the
the request for extension; providing an effective date. cooperative reciprocal agreements wotr Vehicles may enster into; amendingepart-

ment of Highway Safety and Motor Vehicles may enter into; amending
Senator Hargrett moved the following substitute amendment which s. 316.545, F.S., to conform; repealing s. 207.029, F.S., relating to requir-

was adopted: ing proof of liability insurance on commercial motor vehicles; providing
an effective date.

Amendment 2 (with Title Amendment)-On page 1, line 10,
strike everything after the enacting clause and insert: -was read the second time by title. On motion by Senator Diaz-Balart,

by two-thirds vote SB 1032 was read the third time by title, passed and
Section 1. Section 193.063, Florida Statutes, is created to read: certified to the House. The vote on passage was:

193.063 Extension of date for filing tangible personal property tax Yeas-39 Nays--None
returns.-The property appraiser may, at his discretion, grant an exten-
sion for the filing of a tangible personal property tax return for up to 45
days. A request for extension must be made in time for the property SB 638-A bill to be entitled An act relating to health facilities
appraiser to consider the request and act on it before the regular due date authorities; amending s. 154.209, F.S.; providing for the disposition of
of the return. A request for extension must include the name of the tax- surplus funds that remain in the account of a health facilities authority;
able entity, the tax identification number of the taxable entity, and the providing an effective date.
reason an extension should be granted. -was read the second time by title.

Section 2. Section 193.073, Florida Statutes, is amended to read: Senator Meadows moved the following amendment which was adopted:

193.073 Erroneous returns; estimate of assessment when no return Amendment 1-On page 1, line 22, following "and" insert: , if
filed.- approved by a resolution of the health facilities authority,

(1) Upon discovery that an erroneous or incomplete statement of per- On motion by Senator Meadows, by two-thirds vote SB 638 as
sonal property has been filed by a taxpayer or that all the property of a amended was read the third time by title, passed, ordered engrossed and
taxpayer has not been returned for taxation, the property appraiser shall then certified to the House. The vote on passage was:
proceed as follows:

Yeas-39 Nays--None
(a)44 If the property is personal property and is discovered before

April 1, he shall make an assessment in triplicate. After attaching the
affidavit and warrant required by law, he shall dispose of the additional CS for SB 1296-A bill to be entitled An act relating to water pollu-
assessment roll in the same manner as provided by law. tion control; amending s. 403.1815, F.S.; specifying additional circum-

(b)*2 If the property is personal property and is discovered on or stances under which local regulation of the construction of water distri-

after April 1, or is real property discovered at any time, the property shall bution mains and sewage collection and transmission systems may be
be added to the assessment roll then in preparation. authorized by the Department of Environmental Protection; providing

for submission to the department of reports and maps; providing an
(2) If no tangible personal property tax return has been filed as effective date.

required by law, including any extension which may have been granted
for the filing of the return, the property appraiser is authorized to esti- -was read the second time by title.
mate from the best information available the assessment of the tangible Senator Kiser moved the following amendment which was adopted:
personal property of a taxpayer who has not properly and timely filed
his tax return. Such assessment shall be deemed to be prima facie cor- Amendment 1 (with Title Amendment)-On page 2, between
rect, may be included on the tax roll, and taxes may be extended there- lines 28 and 29, insert:
for on the tax roll in the same manner as for all other taxes. Section 2. Subsection (5) of section 556.102, Florida Statutes, is

Section 3. This act shall take effect upon becoming a law. amended to read:

And the title is amended as follows: 556.102 Definitions.-As used in this act:

In title, on page 1, line 8, strike everything before the enacting clause (5) "Excavate" or "excavation" means any manmade cut, cavity,
and insert: A bill to be entitled An act relating to tangible personal rench, or depression in the earth's surface, formed by removal of earth, 
property taxes; creating s. 193.063, F.S.; allowing the property appraiser d to change the grade or level of land, or intended to penetrate or
to grant an extension for filing tangible personal property tax returns; ageh uff the earth, but dp not lud tilling f cl fr
providing requirements for the request for extension; amending s. B.utuo uro
193.073, F.S.; authorizing the property appraiser to estimate an assess- Section 3. Section 556.108, Florida Statutes, is amended to read:
ment of tangible personal property when no return is filed; providing an
effective date. 556.108 Exemptions Singlc family r-esidential prop-rty xemption.-

The notification requirements provided in s. 556.105(1) do not apply to:
On motions by Senator Hargrett, by two-thirds vote SB 1766 as

amended was read the third time by title, passed, ordered engrossed and (1) Any excavation or demolition performed by the owner of single-
then immediately certified to the House. The vote on passage was: family residential property when such excavation or demolition is made

entirely on such land, provided there is no encroachment on any member
Yeas-40 Nays-None operator's right-of-way, easement, or permitted use.
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(2) Any excavation or demolition associated with normal agricul-
tural or railroad activities, provided such activities are not performed O SI TO
on any operator's marked right-of-way, easement, or permitted use. RECONSIDERATION

,„, , .. ~~~~. ... , . ,, , On motion by Senator Kirkpatrick, by unanimous consent SB 2360
(3) Any excavation or demolition that occurs as the result of normal On motion by Senator Kirkpatrick, by unanimous consent SB 2360

industrial activities, provided such activities are confined to the imme- was recalled from S enat e Enrollg. On motion by Senator Kirkpatrwhickh-
diate secured property of the facility and the activities are not per- the rules were waved and the Senate reconsidered the vote by which-
formed on any operator's marked right-of-way, easement, or permitted SB 2360-A bill to be entitled An act related to the designation of
use. For the purposes of this act, the industrial activities are limited to state buildings; designating the equine teaching hospital of the College of
the following list of Standard Industrial Classifications: Industry Group Veterinary Medicine at the University of Florida as the Alec P. and
Numbers 141, 206, 242, 243, and 491, and Major Group Numbers 13, 26, Louise H. Courtelis Equine Teaching Hospital; authorizing the Univer-
28, and 29, as published by the United States Office of Management and sity of Florida to erect appropriate markers; naming the building that
Budget in 1987 houses the Department of Marine Science on the Saint Petersburg

Campus of the University of South Florida the "Knight Oceanographic
(4) Any excavation of 18 inches or less for: Research Center"; directing the Board of Regents of the Division of Uni-

versities of the Department of Education to erect suitable markers;
(a) Surveying public or private property by surveyors or mappers as authorizing and directing the Board of Regents to rename the Adminis-

defined in chapter 472, excluding marked rights-of-way, marked ease- tration Building on the Florida Atlantic University Boca Raton Campus
ments, or permitted uses where marked, provided mechanized equip- as the "Kenneth R. Williams Administration Building"; providing an
ment is not used in the process of such surveying and the surveying is effective date.
performed in accordance with the practice rules established under s.
472 027; -passed as amended March 3.

(b) Locating or protecting underground facilities, provided no mech- On motion by Senator Kirkpatrick, the Senate reconsidered the vote
anized equipment is used in the process of locating or protecting such by which the Senate concurred in House Amendment 1
underground facilities; or Senator Kirkpatrick moved the following amendment which was

(c) Extending underground facilities from an easement, right-of- adopted:
way, or area of permitted use onto the four-family, three-family, two- Senate Amendment 1 to House Amendment 1-On page 1,
family, or single-family residential property of the person to be served strike all of lines 17-21 and insert:
by such facilities, provided that, in the process of such extension, no o 
mechanized equipment is used on any operator's marked right-of-way,
easement, or permitted use. On motion by Senator Kirkpatrick, the Senate concurred in House

Amendment 1 as amended and requested the House to concur in the
(Renumber subsequent section.) Senate amendment to the House amendment.

And the title is amended as follows: SB 2360 passed as amended and the action of the Senate was certified
, .. „ , ,. „ -, „ . , ,., . . ,. ~to the House. The vote on passage was:

In title, on page 1, line 8, after the semicolon (;) insert: amending s. to the House The vote on passage was:
556.102, F.S.; revising the definition of the term "excavate" or "excava- Yeas-38 Nays-None
tion" for purposes of the Underground Facilities Damage Prevention and
Safety Act; amending s. 556.108, F.S.; providing additional exemptions
from the notification requirements of that act; SB 96-A bill to be entitled An act relating to municipalities; autho-

n m n by Sn Tor. K is, 4y to-ti s v S or 1 6 rizing municipalities to enforce ordinances and prescribe penalties for
On motion by Senator Kiser, by two-thirds vote CS for SB 1296 as vans of municipal ordinances; prescribing limitations; providing an

amended was read the third time by title, passed, ordered engrossed and effective date
then certified to the House. The vote on passage was:

-was read the second time by title. On motion by Senator Dyer, by
Yeas-36 Nays-None two-thirds vote SB 96 was read the third time by title, passed and certi-

fied to the House. The vote on passage was:

THE PRESIDENT PRESIDING Yeas-37 Nays-None

CS for CS for SB 642-A bill to be entitled An act relating to health
care; requiring the agency to develop practice parameters for the detec- Consideration of CS for SB 1014 was deferred.
tion and treatment of group B streptococcal infection; providing an effec-
tive date.

SB 2208-A bill to be entitled An act relating to secondhand dealers;
-was read the second time by title. On motion by Senator Wexler, by amending s. 538.03, F.S.; providing an exemption from regulation for auc-

two-thirds vote CS for CS for SB 642 was read the third time by title, tion businesses; providing an exemption from regulation for licensed
passed and certified to the House. The vote on passage was: antique dealers, who purchase secondhand goods, rather than for any

person who purchases household furnishings, under specific circum-
~~~~~~~~Yeas-39 Nays-None ~stances; providing an effective date.

-was read the second time by title.

SB 204-A bill to be entitled An act relating to fraudulent practices; Senator Scott moved the following amendment which was adopted:
defining the offense of "equity skimming," involving the purchase of
dwellings, failure of the purchaser to make payments on existing mort- Amendment 1 (with Title Amendment)-On page 1, strike all of
gages or deeds of trust, and use of the rents from such dwellings by the lines 13-15 and insert:
purchaser; providing penalties; providing an effective date. Section 1. Paragraph (1) is added to subsection (1) of section 538.03,

-was read the second time by title. On motions by Senator Holzen- Florida Statutes, and paragraphs (1) and (min) of subsection (2) of that sec-
dorf, by two-thirds vote SB 204 was read the third time by title, passed tion, are amended to read
and immediately certified to the House. The vote on passage was: 538.03 Definitions; applicability.-

Yeas-38 Nays-None (1) As used in this part, the term:
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(I) 'Physical possession" means that property must be stored or
maintained in or on a facility leased, owned, or controlled by the The Committee on Commerce recommends the following pass: CS form u, _ ' ' ' '.. . , The Commlttee on Commerce recommends the following pass: CS for
licensed secondhand dealer, but not necessarily on the licensed prem- SB 2256
ises, and the storage location must provide reasonable access to law
enforcement for purposes of verifying compliance with this chapter. The Committee on Criminal Justice recommends the following

pass: CS for SB 1192, SB 1406, SB 1618 with 1 amendment
And the title is amended as follows:

The Committee on Education recommends the following pass: CS for
In title, on page 1, line 3, after the semicolon (;) insert: defining the HB 387 with 2 amendments, SB 2078, SB 2636

term "physical possession" as that term is used with respect to property r 
to which ch. 538, F.S., applies; The Committee on Governmental Operations recommends the follow-to which ch. 538, F.S., applies; ing pass: SB 1538

On motion by Senator Sullivan, by two-thirds vote SB 2208 as The bills contained in the foregoing reports were referred
amended was read the third time by title, passed, ordered engrossed and to the Committee on Appropriations under the original refer-
then certified to the House. The vote on passage was: ence.

Yeas-38 Nays-None

The Committee on Governmental Operations recommends the follow-
ing pass: SB 1840 with 1 amendment, SB 2034 with 1 amendment

SB 188-A bill to be entitled An act relating to motor vehicle licenses; ing pass: SB 1840 with 1 amendment, SB 2034 with 1 amendment
amending s. 320.08066, F.S.; extending the time period for the purchase The bills were referred to the Committee on Commerce
of manatee license plates; amending s. 3, ch. 89-168, Laws of Florida, to under the original reference.
conform; providing an effective date.

-was read the second time by title. The Committee on Criminal Justice recommends the following

The Committee on Transportation recommended the following amend- pass: SB 280
ments which were moved by Senator Dantzler and adopted: The bill was referred to the Committee on Corrections, Pro-

bation and Parole under the original reference.
Amendment 1-On page 1, strike all of lines 26-29 and bation and Parole nder the original reference.

insert: expiration decal on the lower right corner. The manatee license
plate shall be available for oalc for a period of 5 yearz, beginning January The Committee on Community Affairs recommends the following
1, 1990, through Doeembzr 31, 1994. pass: SB 2312 with 1 amendment

Amendment 2 (with Title Amendment)-On page 1, line 30 The Committee on Governmental Operations recommends the follow-
through page 2, line 2, strike all of said lines and insert: ing pass: SB 2204 with 2 amendments, SB 3018

Section 2. Subsection (7) of section 3 of chapter 89-168, Laws of Flor- The bills contained in the foregoing reports were referred
ida, is repealed. to the Committee on Finance, Taxation and Claims under the

original reference.
And the title is amended as follows:

In title, on page 1, strike all of lines 5 and 6 and insert: plates; repeal-
ing subsection (7) of section 3 of chapter 89-168, Laws of Florida, which The Committee on Judiciary recommends the following pass: SB
provides for the repeal of s. 320.08066, F.S., on January 1, 1995; providing 2658
an effective The bill was referred to the Committee on Governmental

-, . , c, T^^i u ..r -i ^ on 100 Operations under the original reference.
On motion by Senator Dantzler, by two-thirds vote SB 188 as Operations under the original reference.

amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

The Committee on Professional Regulation recommends the following
Yeas-38 Nays-None pass: SB 2412 with 13 amendments

The bill was referred to the Committee on Health Care
REPORTS OF COMMITTEES under the original reference.

The Committee on Rules and Calendar submits the following bills to
be placed on the Special Order Calendar for Thursday, March 24, n Arr floi
1994: HB 1955, HB 1957, SB 2018, CS for SB's 1548 and 1938, SB 2050, The Commlttee on Community Affalrs recommends the following
SB 260, SB 202, CS for SB 2900, SB 514, SB 40, SB 1594, CS for SB 612, pass: 1
SB 1766, SB 16, SB 1032, SB 638, CS for SB 1296, CS for CS for SB 642, The bill was referred to the Committee on International
SB 204, SB 96, CS for SB 1014, SB 2208, SB 188, SB 494, SB 1856, CS Trade, Economic Development and Tourism under the original
for SB 1202, SB 2098, CS for SB 2544, SB 1344, CS for SB 2334, CS for reference.
SB 1460, CS for SB 626, CS for SB 1526, CS for SB 1748, SB 1836, CS
for SB 1394, CS for SB 1984, CS for SB 340, CS for SB 1334, CS for SB
304, HB 317 The Committee on Criminal Justice recommends the following

Respectfully submitted, pass: SB 2036 with 1 amendment
Respectfully submitted,
George Kirkpatrick, Chairman The bill was referred to the Committee on Judiciary under

the original reference.
The Committee on Rules and Calendar submits the following bills to

be placed on the Local Bill Calendar for Thursday, March 24, 1994: SB
2944, SB 2946, SB 3064, SB 3066, SB 3070, SB 3078, SB 3080, SB 3082, The Committee on Community Affairs recommends the following
SB 3084, SB 3086, SB 3092, SB 3106, SB 3110 pass: SB 3040

Respectfully submitted, The bill was referred to the Committee on Rules and Calen-
George Kirkpatrick, Chairman dar under the original reference.
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The Committee on Judiciary recommends the following pass: SB The Committee on Health and Rehabilitative Services recommends a
2646 with 2 amendments committee substitute for the following: SB 2926

The bill was referred to the Committee on Transportation The bill with committee substitute attached was referred to
under the original reference. the Committee on Health Care under the original reference.

The Committee on Commerce recommends the following pass: CS for The Committee on Commerce recommends a committee substitute for
SB 2476 with 1 amendment the following: SB 1966

The Committee on Community Affairs recommends the following The bill with committee substitute attached was referred to
pass: SB 3098 the Committee on Judiciary under the original reference.

The Committee on Criminal Justice recommends the following
pass: SB 1280 with 1 amendment, SB 2898 with 1 amendment The Committee on Professional Regulation recommends a committee

The Committee on Education recommends the following pass: SB substitute for the following: CS for SB 1476
2184 The bill with committee substitute attached was placed on

The Committee on Governmental Operations recommends the follow- the calendar.
ing pass: SB 2102, SB 2244 REPORTS OF COMMITTEES RELATING

The Committee on Judiciary recommends the following pass: SB TO EXECUTIVE BUSINESS
1976

The Committee on International Trade, Economic Development and
The Committee on Professional Regulation recommends the following Tourism recommends that the Senate confirm the appointment made by

pass: CS for SB 2782 with 2 amendments the Governor of Charles M. Dusseau, as Secretary of the Department of
Commerce, to serve at the pleasure of the Governor.

The bills contained in the foregoing reports were placed on Commerce, to serve at the pleasure of the Governor.
the calendar. The appointment contained in the foregoing report was

referred to the Committee on Executive Business, Ethics and
Elections under the original reference.

The Committee on Governmental Operations recommends the follow-
ing not pass: SB 2206 INTRODUCTION AND

The Committee on Health and Rehabilitative Services recommends the REFERENCE OF BILLS
following not pass: SB 2590 FIRST READING

The bills contained in the foregoing reports were laid on the By Senator Grogan-
table.

SB 3112-A bill to be entitled An act relating to the Merritt Island
Library District, Brevard County; amending s. 4, ch. 65-1289, Laws of
Florida, as amended; requiring the annual budget meeting of the library

The Committee on Commerce recommends a committee substitute for district board, and any rehearing of a public meeting on the district
the following: SB 1936 budget, to be held on a date that does not conflict with general law;

The Committee on Governmental Operations recommends a commit- amending s. 9, ch. 65-1289, Laws of Florida; requiring the chairman of the
tee substitute for the following: SB 1824 library district board to give bond and increasing the amount of bond

required of the treasurer; allowing the chairman to sign district checks in
The Committee on Professional Regulation recommends a committee lieu of the treasurer; providing for construction of the act; providing an

substitute for the following: SB 2170 effective date.

The bills with committee substitutes attached contained in -was referred to the Committee on Rules and Calendar.
the foregoing reports were referred to the Committee on
Appropriations under the original reference.

By Senator Bankhead-

SB 3114-A bill to be entitled An act relating to the City of Jackson-
The Committee on Professional Regulation recommends a committee e Beach amending section 8, "Vested Termination of Membership," of

substitute for the following: SB 2058 chapter 27643, Laws of Florida, 1951, as amended, being the Employees'
The bill with committee substitute attached was referred to Retirement System of the City of Jacksonville Beach, to make changes

the Committee on Commerce under the original reference. recommended by the Board of Trustees of the retirement system and the
City Council, so as to provide death benefits to survivors of former vested
members; providing an effective date.

The Committee on Health Care recommends a committee substitute -was referred to the Committee on Rules and Calendar.
for the following: SB 2542

The bill with committee substitute attached was referred to
the Committee on Education under the original reference. By Senator Johnson

SB 3116-A bill to be entitled An act relating to Lake County; ratify-
ing the merging of the Northwest Lake County Hospital District and the

The Committee on International Trade, Economic Development and Northeast Lake County Hospital District pursuant to ss. 189.402 and
Tourism recommends committee substitutes for the following: SB 2416, 189.404, F.S., into an independent special district to be known as the
Senate Bills 2418 and 2168, SB 3020, Senate Bills 3048 and 2178 North Lake County District; creating a board of trustees of the district;

providing the qualifications and duties of the members of the board; pro-
The bills with committee substitutes attached were viding the method for election of the board; authorizing the board to pro-

referred to the Committee on Finance, Taxation and Claims vide funding to hospitals which provide indigent health care; requiring
under the original reference. the board to levy a tax to fund such services; providing procedures for the
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tax levy; requiring an annual financial report and audit from the medical 216.292, F.S.; authorizing certain transfer of appropriations for depart-
provider receiving the tax funds; authorizing the board to expend its ments operating under a performance-based program budget; amending
funds for the district; requiring the board to periodically file financial s. 287.14, F.S.; providing an exception to provisions relating to purchase
statements of the district; authorizing the board to accept certain funds; or lease of motor vehicles for agencies operating under a performance-
providing an effective date. based program budget; providing that the Department of Management

Services and the Department of Revenue shall be considered to be oper-
-was referred to the Committee on Rules and Calendar. ating under performance-based program budgets on a specified date;

authorizing those departments to retain certain balances of appropria-
tions; amending s. 11.143, F.S.; providing for designation by standing leg-

SR 3118 was introduced out of order and adopted March 22. islative committees of members to participate in the performance mea-
sures and standards process; amending s. 11.45, F.S.; deleting provisions
relating to performance audits of new programs, evaluations regarding

SB 3120 was introduced out of order and referenced March 22. agencies reviewed under s. 216.0165, F.S., and audit schedules; amending
s. 11.51, F.S.; renaming the Office of Policy Analysis and Agency Review
as the Office of Program Evaluation and Budget Review; deleting the
repeal of said section; amending s. 11.513, F.S.; requiring the performance

MOTION of program evaluation and justification reviews by the office and provid-
On motion by Senator Grogan, the rules were waived and by unani- ing requirements with respect thereto; providing duties of agencies;

mous consent the following bill was introduced: requiring a report; authorizing the Legislative Auditing Committee to
direct that such reviews be conducted; deleting the repeal of said section;

By Senator Grogan- amending s. 20.21, F.S.; providing a mission statement for the Depart-
ment of Revenue; specifying outcomes for the department; providing for

SB 3122-A bill to be entitled An act relating to the confidentiality service areas rather than divisions of the department; amending s. 20.22,
of information concerning the victim of a crime; providing that informa- F.S.; providing a mission statement for the Department of Management
tion provided by the victim of a crime for purposes of contacting the Services; specifying outcomes for the department; providing for service
victim is exempt from public records requirements; providing for future areas rather than divisions of the department; creating s. 121.1905, F.S.;
legislative review of the exemption under the Open Government Sunset establishing the Division of Retirement as a separate budget entity
Review Act; providing a contingent effective date. within, but independent of, the Department of Management Services;

-which was referred to the Committees on Criminal Justice and Corn- amending ss. 110.1231, 112.3173, 112.63, 112.665, 121.025, 121.031,
munity Affairs. 121.135, 121.136, 121.1815, 121.22, 121.23, 121.24, 121.35, 123.01, 218.32,

238.03, 250.22, 321.17, 321.19, 321.191, 321.202, and 321.2205, F.S., to
^'rt'^^'COMMI ?'B' GTT'EE SUBSTITUTES conform; establishing the State Retirement Commission within the divi-

sion; specifying effect on existing rules and pending judicial or adminis-
FIRST READING trative proceedings; providing an appropriation and authorizing posi-

tions; exempting the division from certain expenditure reduction
By the Committees on Professional Regulation and Commerce and requirements; amending s. 186.021, F.S.; providing for consistency of

Senators Silver and Grant- objectives in agency strategic plans; requiring the Office of Program Eval-
uation and Budget Review to initiate a program evaluation and justifica-

CS for CS for SB 1476-A bill to be entitled An act relating to con- tion review of educational facilities and report its findings; providing
sumer finance; amending s. 516.031, F.S.; authorizing certain additional policy regarding state services; providing for identification of commercial
finance charges for consumer loans; amending s. 516.11, F.S.; requiring a activities being performed by state agencies and determination whether
licensee to pay travel and per diem expenses under certain circumstances; competition with private sources or other state agencies should be
amending s. 516.12, F.S.; authorizing licensees to maintain certain rec- required; providing powers of the Administration Commission; providing
ords in certain locations under certain circumstances; providing for the for award of contracts; repealing s. 11.511, F.S., which provides for a
applicability of the act; providing an effective date. director of the Office of Policy Analysis and Agency Review; repealing s.

11.55, F.S., which creates the State Agency Evaluation and Review Com-
mittee; repealing s. 216.0165, F.S., which provides for periodic agency and

By the Committee on Governmental Operations and Senators Dyer, judicial branch evaluation and justification; amending s. 20.055, F.S.;
Williams and Boczar- revising the agencies to which said section applies; providing for an

inspector general rather than chief internal auditor for each state agency;
CS for SB 1824-A bill to be entitled An act relating to government providing duties of inspectors general; providing for appointment and

performance and accountability; providing a short title; defining "state removal; providing qualifications; providing duties of state agencies;
agency" and "agency" for purposes of the act; amending s. 216.011, F.S.; requiring reports; creating s. 14.32, F.S.; creating the Office of Chief
providing definitions; creating s. 216.0166, F.S.; requiring state agencies Inspector General within the Executive Office of the Governor; providing
to provide certain information for approval by the Executive Office of the duties and responsibilities of the office; specifying that responsibilities of
Governor according to a specified schedule; providing for adjustment chief internal auditors are to become the responsibilities of inspectors
based on annual appropriations; providing requirements for revision of general; providing intent relating to use of funds; directing the Division
the service areas or programs of state agencies operating under a per- of Statutory Revision to prepare reviser's bills; providing for severability;
formance-based program budget; requiring the State Board of Adminis- providing an effective date.
tration and the legislative branch to submit performance measures and
standards for review; creating s. 216.0172, F.S.; providing a schedule for
submission of performance-based program budgets by state agencies; By the Committee on Commerce and Senator Silver-
amending s. 216.023, F.S., and repealing subsection (7) thereof; removing
provisions relating to submission of budget requests and point-by-point CS for SB 1936-A bill to be entitled An act relating to community
responses by agencies subject to evaluation pursuant to s. 216.0165, F.S.; associations, condominiums, and cooperatives; amending s. 468.431, F.S.;
providing requirements relating to submittal of performance-based pro- redefining the term "community association management"; amending s.
gram budget requests; amending s. 216.031, F.S.; revising requirements 468.433, F.S.; revising provisions with respect to licensure as a commu-
relating to budget requests for operational expenditures; requiring agen- nity association manager; amending s. 468.434, F.S.; revising provisions
cies operating under a performance-based program budget to submit an with respect to the membership of the advisory council on community
evaluation regarding performance measures and standards; amending s. association managers; amending s. 468.436, F.S.; deleting reference to cer-
216.053, F.S.; revising requirements for summary information in the Gen- tification; authorizing the division to issue certain orders and assess costs;
eral Appropriations Act; amending s. 216.163, F.S.; providing require- providing for probation of license under certain circumstances; creating
ments for submittal by the Governor to the Legislature of performance- s. 468.438, F.S.; providing for community association management per-
based program budgets; providing for recommendations regarding incen- formed by time-share managing entities; amending s. 718.106, F.S.; pro-
tives and disincentives for agency performance; creating s. 216.183, F.S.; viding for waiver of use rights by a tenant in certain circumstances;
requiring state agencies and the judicial branch submitting performance- amending ss. 718.112 and 719.106, F.S.; revising provisions with respect
based program budgets to use a specified chart of accounts; amending s. to certain required provisions in the condominium bylaws, and with
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respect to certain required provisions in the cooperative documents; ments for deputy pilots; extending the period of validity of such certifi-
amending s. 718.113, F.S.; authorizing the board to install, maintain, cates and limiting renewal thereof; amending ss. 310.073 and 310.081,
repair, or replace hurricane shutters; providing for the operation of such F.S.; requiring the adoption of rules establishing physical examination
shutters by the board; amending s. 718.115, F.S.; including the expense requirements for pilots; restricting the number of applicants who may be
of installation, replacement, operation, repair, and maintenance of hurri- certified as qualified to be a deputy pilot; amending s. 310.101, F.S.;
cane shutters as common expenses; amending s. 718.116, F.S.; revising revising and providing grounds for disciplinary action; increasing the
provisions with respect to assessments and liens; amending ss. 718.122 administrative fine; providing penalties; creating s. 310.102, F.S.; provid-
and 719.112, F.S.; revising provisions with respect to unconscionability of ing for a treatment program for impaired pilots and deputy pilots; creat-
certain leases and rebuttable presumption for unit owners of condomini- ing s. 310.1112, F.S.; requiring that pilots and deputy pilots report certain
urns and cooperatives; providing for maintenance of causes of action by actions against their motor vehicle licenses; amending s. 310.121, F.S.;
unit owners under certain circumstances; amending s. 718.1255, F.S.; requiring specified application and examination fees; amending s.
redefining the term "dispute" with respect to alternative dispute resolu- 310131 F.S. authorizing the Department of Business and Professional
tion under the condominium law, directing the division to employ attor- D t of is and pr sio l
neys as arbitrators; amending s. 719.1055, F.S.; revising provisions with Regulation to audit the financial records of pilots and deputy pilots relat-
respect to amendment of cooperative documents; amending ss. 718.203, ing to pilotage; amending s. 310.141, F.S.; revising provisions relating to
719.203, F.S.; requiring certain persons to grant implied warranties of fit- vessels subject to pilotage; amending s. 310.146, F.S.; exempting from reg-
ness to developers and purchasers; amending ss. 718.614, 719.614, F.S.; ulation certain vessels transiting the Miami River; amending s. 310.151,
deleting certain required economic information to be provided by devel- F.S.; revising provisions regulating rates of pilotage; creating the Pilotage
opers of condominiums and cooperatives to tenants having a right of first Rate Review Board within the department and providing for membership
refusal; amending ss. 718.616, 719.616, F.S.; revising provisions with thereof; providing rulemaking authority to such board; providing require-
respect to disclosure of the condition of the building and estimated ments relating to funds received and expenses incurred; providing for
replacement costs by developers of condominiums and cooperatives; rate hearings upon petition to such board; providing notice requirements;
amending ss. 718.618, 719.618, F.S.; revising provisions with respect to providing for rate review application fees; providing applicability to cur-
converter reserve accounts and warranties; providing an effective date. rent rates; creating s. 310.183, F.S.; providing for immediate inactivation

of a pilot's license or deputy pilot's certificate for a serious marine inci-
dent; providing for rules; amending s. 310.185, F.S.; correcting terminol-

By the Committee on Commerce and Senator Silver- ogy; requiring the Legislative Information Technology Resource Commit-
CS for 16 b ttee to undertake a study and submit a report to the Governor and leaders

CS for SB 1966-A bill to be entitled An act relating to consumer o t Legislature relating to tracking systems that use integrated radar
leases, amending s. 680.1031, F.S., redefining the terms "consumer lease" of the Legislature relating to tracking systems that use integrated radar,
and "finance lease"; amending s. 680.1041, F.S.; revising provisions with satellites, or related technology; providing a contingent effective date.
respect to other statutes to which leases are subject; amending s. 680.303,
F.S.; revising provisions with respect to the alienability of a party's inter-
est under a lease contract or of a lessor's residual interest in goods; By the Committee on Professional Regulation and Senators Sullivan,
amending s. 680.304, F.S.; revising provisions with respect to the subse- Kirkpatrick and Siegel-
quent lease of goods by the lessor; amending s. 680.307, F.S.; revising pro-
visions with respect to priority of liens arising by attachment or levy on CS for SB 2170-A bill to be entitled An act relating to Invasive
security interests in and other claims to goods; amending s. 680.309, F.S.; Cardiovascular Technology; creating part XIV of chapter 468, F.S., relat-
revising provisions with respect to lessor's and lessee's rights when goods ing to invasive cardiovascular technology; providing for regulation of the
become fixtures; creating s. 680.32, F.S.; providing that nothing in chap- practice of invasive cardiovascular technology under the Department of
ter 680, F.S., prevents subordination by agreement by any person entitled Business and Professional Regulation; providing a short title, purpose,
to priority; amending s. 680.501, F.S.; revising provisions with respect to and definitions; requiring invasive cardiovascular technologists to regis-
the procedure governing default; amending s. 680.503, F.S.; revising pro- ter with the State of Florida; establishing qualifications for Florida regis-
visions with respect to modification or impairment of rights and reme- tration; providing application, initial registration, and renewal fees; pro-
dies; amending s. 680.507, F.S.; revising provisions with respect to proof viding for biennial renewal; providing rulemaking authority; providing an
of market rent; amending s. 680.508, F.S.; revising provisions with respect effective date.
to lessee's remedies; amending s. 680.516, F.S.; revising provisions with
respect to the effect of acceptance of goods, notice of default, the burden
of establishing default after acceptance, and notice of claim or litigation
to persons answerable over; amending s. 680.518, F.S.; revising provisions By the Committee on International Trade, Economic Development and
with respect to cover and substitute goods; amending s. 680.519, F.S.; Tourism; and Senator Wexler-
revising provisions with respect to lessee's damages for nondelivery, repu-
diation, default, or breach of warranty in regard to accepted goods; CS for SB 2416-A bill to be entitled An act relating to economic
amending s. 680.523, F.S.; revising provisions with respect to lessor's rem- development; amending s. 288.095, F.S., as amended; creating the Eco-
edies; amending s. 680.524, F.S.; revising provisions with respect to nomic Development Incentives Pool within the Economic Development
lessor's right to identify goods to lease contract; amending s. 680.525, Trust Fund; providing for the deposit of certain moneys into the pool and
F.S.; revising provisions with respect to lessor's right to possession of for the use of moneys in the pool for the tax refund programs for quali-
goods; amending s. 680.527, F.S.; revising provisions with respect to fied defense contractors, qualified targeted-industry businesses, and
lessor's rights to dispose of goods; amending s. 680.528, F.S.; revising pro- qualified corporate-headquarters locations and for administration of
visions with respect to lessor's damages for nonacceptance or repudiation; those programs; providing an effective date.
amending s. 680.529, F.S.; revising provisions with respect to lessor's
action for rent; amending s. 680.532, F.S.; revising provisions with respect
to lessor recovery for loss of residual interest; providing for applicability io i 
of the act; providing an effective date. By the Committee on International Trade, Economic Development and

Tourism; and Senator Wexler-

CS for SB's 2418 and 2168-A bill to be entitled An act relating
By the Committee on Professional Regulation and Senator Sullivan- to the confidentiality of certain records of the Department of Commerce;

CS for SB 2058-A bill to be entitled An act relating to pilots, pilot- providing that information concerning the relocation or expansion of a
ing, and pilotage; creating s. 310.0015, F.S.; providing general provisions corporation that is provided to the department under the tax refund pro-
with respect to the regulation of piloting; amending s. 310.002, F.S.; revis- gram for qualified targeted-industry businesses or for qualified corpo-
ing and providing definitions; merging and amending ss. 310.011 and rate-headquarters locations is exempt from public records requirements
310.021, F.S.; revising the composition of the Board of Pilot Commission- for a specified period; providing an exception; providing for future legis-
ers; correcting terminology and cross references; amending s. 310.071, lative review of the exemption from s. 119.07(1), F.S., under the Open
F.S.; revising requirements for certification as a deputy pilot; providing Government Sunset Review Act; authorizing the department to report
an additional path for qualification to take the deputy pilot examination; certain information with respect to a tax refund or claim issued under
requiring the adoption of rules establishing physical examination require- these tax refund programs; providing a contingent effective date.



488 JOURNAL OF THE SENATE March 24, 1994

400.19, 400.191, 400.211, 400.23, 400.25, 400.29, 400.34, 400.401, 400.402,
400.404, 400.407, 400.408, 400.411, 400.412, 400.414, 400.415, 400.417,

By the Committee on Health Care and Senator Forman- 400.4174, 400.4176, 400 4177, 400.418, 400.419, 400.4195, 400.421, 400.422,

CS for SB 2542-A bill to be entitled An act relating to medical edu- 400.424, 400.426, 400Az27, 400.428, 400.429, 400.431, 400.434, 400.435,
cation and training; creating a Florida Consortium on Medical Education 400.441, 400.442, 400.4445, 400.447, 400.453, 400.462, 400.464, 400.471,
and Training; providing powers and duties of the consortium; directing 400.474, 400.4785, 400.484, 400.495, 400.497, 400.506, 400.509, 400.512,
the Agency for Health Care Administration to seek certain federal 400.515, 400.518, 400.551, 400.552, 400.553, 400.554, 400.555, 400.556,
approval; providing an appropriation; providing an effective date. 400.5565, 400.557, 400.5571, 400.5575, 400.558, 400.559, 400.56, 400.562,

400.601, 400.602, 400.6045, 400.605, 400.606, 400.607, 400.609, 400.618,
400.702, 400.801, 40041305, 401.107, 401.111, 401.117, 401.23, 401.245,

By te Comitee o Helth nd RhablitaiveServces;andSenaors401.265, 402.04, 402.06, 402.07, 402.105, 402.12, 402.16, 402.161, 402.165,
Byteran Comtene- oHelhadRhblttvSevcsanSntrs 402.166, 402.167, 402.17, 402.18, 402.181, 402.19, 402.20, 402.22, 402.24,

Myers and Jenne- ~~~~~~~~~~402.27, 402.28, 402.302, 402.3026, 402.3193, 402.3195, 402.32, 402.321,

CS for SB 2926-A bill to be entitled An act relating to governmen- 402.33, 402.35, 402.37, 402.40, 402.41, 402.45, 402.47, 402.49, 402.55,
tal organization; amending s. 20.19, F.S.; redesignating the Department of 402.60, 402.61, 403.061, 403.0625, 403.081, 403.085, 403.086, 403.088,
Health and Rehabilitative Services as the Department of Human Ser- 403.703, 403.7841, 403.786, 403.813, 403.851, 403.852, 403.855, 403.856,
vices; transferring the powers of the department with respect to health 403.858, 403.859, 403.861, 403.862, 403.863, 403.8635, 403.864, 404.031,
care to the Department of Health Care Services; repealing s. 20.42, F.S., 404.051, 404.056, 404.0614, 404.131, 404.20, 404.22, 406.02, 407.61,
relating to the Agency for Health Care Administration; abolishing the 408.001, 408.02, 408.032, 408.033, 408.038, 408.039, 408.0455, 408.05,
agency as an autonomous entity under the Department of Business and 408.061, 408.07, 408.072, 408.20, 408.30, 408.302, 408.601, 408.603,
Professional Regulation and transferring the agency to the Department 408.701, 408.702, 408.703, 408.704, 408.7041, 408.7042, 408.7045, 408.7055,
of Health Care Services; repealing s. 33, ch. 92-33, Laws of Florida, relat- 408.7056, 408.706, 408.7071, 408.901, 408.902, 408.903, 408.906, 408.907,
ing to the Division of Medical Quality Assurance; providing that the divi- 408.908, 409.016, 409.029, 409.141, 409.146, 409.152, 409.166, 409.167,
sion remain in the Department of Business and Professional Regulation; 409.1685, 409.175, 409.1755, 409.178, 409.185, 409.2554, 409.2567,
transferring the programs relating to children's medical services, Medi- 409.2673, 409.2675, 409.285, 409.315, 409.325, 409.3282, 409.3284, 409.345,
caid, and alcohol, drug abuse, and mental health from the Department of 409.352, 409.403, 409.404, 409.441, 409.803, 409.901, 409.902, 409.908,
Health and Rehabilitative Services to the Department of Health Care 409.9081, 409.911, 409.9112, 409.9113, 409.9115, 409.9116, 409.923,
Services; creating s. 20.191, F.S.; creating the Department of Health Care 409.928, 409.940, 410.011, 410.016, 410.023, 410.032, 410.201, 410.30,
Services; providing for the organization and duties of the department; 410.401, 410.402, 410.502, 410.602, 410.603, 411.203, 411.204, 411.205,
providing for the programs to be administered through regions; amending 411.221, 411.222, 411.223, 411.224, 411.232, 413.031, 413.275, 413.602,
s. 20.04, F.S.; providing for the internal structuring of the Department of 414.06, 414.07, 415.102, 415.501, 415.5015, 415.5016, 415.50165, 415.502,
Health Care Services; transferring duties of the Department of Agricul- 415.5018, 415.503, 415.507, 415.5095, 415.515, 415.602, 415.604, 419.001,
ture and Consumer Services relating to food establishments, food outlets, 419.002. 420.621, 421.10, 427.012, 427.0135. 430.06. 440.102, 440.13,
and food service establishments to the Department of Health Care Ser- 440.134, 440.151, 442.005, 443.036, 446.205, 446.23, 446.25, 450.191,
vices; amending ss. 20.23, 11.50, 28.101, 28.222, 39.001, 39.01, 39.012, 450.211, 455.203, 455.205, 455.207, 455.208, 455.209, 455.211, 455.2175,
39.014, 39.015, 39.023, 39.024, 39.025, 39.0255, 39.058, 39.0582, 39.062, 455.218, 455.2205, 455.221, 455.223, 455.224, 455.225, 455.227, 455.2273,
39.418, 39.42, 39.462, 39.469, 40.022, 61.046, 61.13, 61.16, 61.20, 63.022, 455.2275, 455.228, 455.2285, 455.229, 455.232, 455.236, 455.239, 455.241,
63.032, 63.062, 63.202, 63.212, 63.301, 68.07, 88.031, 88.171, 90.502, 90.503, 455.2416, 455.243, 455.245, 455.26, 458.316, 458.3165, 458.317, 458.331,
90.6063, 98.301, 110.1125, 110.1127, 110.123, 110.131, 110.205, 110.215, .459.015, 460.403, 461.013, 466.023, 467.009, 467.0125, 468.1685, 468.301,
112.0455, 112.061, 112.153, 119.07, 120.57, 125.0109, 125.901, 153.19, 468.314, 468.351, 468.505, 470.021, 470.024, 470.025, 483.031, 483.035,
154.01, 154.011, 154.013, 154.02, 154.03, 154.04, 154.05, 154.06, 154.205, 483.041, 483.051, 483.061, 483.091, 483.101, 483.106, 483.111, 483.172,
154.245, 154.304, 166.0445, 186.003, 186.022, 186.503, 186.508, 186.901, 483.181, 483.191, 483.201,' 483.221. 483.23, 483.245. 483.25, 483.26,
189.415, 194.013, 196.1975, 205.1965, 212.04, 212.055, 212.08, 212.096, 483.288, 483.291, 483.294, 483.30, 483.302, 483.314, 483.317, 483.32,
215.3208, 216.0165, 216.136, 216.341, 218.65, 220.181, 222.21, 228.0617, 483.328, 483.610, 487.0615, 489.539, 489.551, 499.003, 499.004, 499.02,
228.081, 228.093, 228.121, 229.8075, 229.832, 230.23, 230.2305, 230.2313, 499.022, 499.039, 499.601, 499 61, 500.455, 500.457, 500.459, 501.001,
230.23135, 230.2316, 230.2317, 230.71, 231.02, 231.381, 232.0315, 232.032, 501.065, 501.122, 501.1L24, 509.013, 509.032, 509.251, 509.291, 513.01,
232.13, 232.145, 232.19, 232.2481, 232.303, 232.304, 232.36, 232.50, 514.011, 553.19, 561.025, 561.17, 561.19, 561.29, 570.42, 585.15, 624.215,
233.0643, 233.067, 233.0671, 236.081, 236.145, 236.602, 238.01, 239.301, 624.424, 624.91, 626.94:3, 627.4236, 627.429, 627.6418, 627.6472, 627.6613,
239.505, 240.4067, 240.4075, 240.4076, 240.5121, 240.514, 245.08, 245.13, 627.736, 627.912, 636.052, 641.21, 641.22, 641.23, 641.261, 6.41.28,
252.35, 252.355, 252.36, 255.565, 282.402, 282.403, 282.502, 284.40, 641.3007, 641.405, 641.406, 641.411, 641.412, 641.443, 641.454, 641.455,
287.057, 287.059, 287.088, 287.155, 290.009, 314.05, 316.6135, 316.635, 641.47, 641.48, 641.55, 651.011, 651.021, 651.0235, 651.117, 651.118,
318.14, 318.18, 318.21, 321.19, 322.055, 322.20, 370.0605, 370.16, 372.57, 713.77, 732.915, 732.921, 732.9215, 732.922, 741.01, 741.29, 742.045,
372.6672, 373.309, 376.30, 376.3071, 377.712, 381.001, 381.0011, 381.0031, 742.08, 742.16, 743.0645, 744.474, 765.110, 765.307, 766.105, 766.1115,
381.0034, 381.0035, 381.0036, 381.0038, 381.0039, 381.004, 381.0041, 766.305, 766.308, 766.314, 768.28, 768.76, 775.0877, 775.16, 784.075,
381.0051, 381.0062, 381.0064, 381.0065, 381.0068, 381.0072, 381.008, 790.157, 790.22, 796.08. 860.1545, 873.01, 877.111, 893.02, 893.04, 893.11,
381.009, 381.0098, 381.0101, 381.0261, 381.0302, 381.0406, 381.045, 893.12, 893.15, 893.16, 893.165, 895.09, 916.105, 916.106, 916.11, 939.017,
381.0602, 381.0605, 381.6021, 381.6022, 381.6023, 381.698, 381.81, 382.002, 943.031, 943.0585, 943.059, 944.012, 944.024, 944.095, 944.17, 944.602,
382.0135, 383.011, 383.013, 383.04, 383.05, 383.11, 383.12. 383.13, 383.14, 944.706, 945.025, 945.10, 945.12, 945.35, 945.41, 945.47, 945.49, 947.13,
383.144, 383.16, 383.212, 383.215, 383.216, 383.2161, 383.302, 383.336, 947.146, 947.185, 948.01, 948.034, 949.02, 951.27, 953.003, 953.35, 958.19,
383.3362, 384.23, 385.103, 385.202, 385.203, 385.204, 385.205, 385.206, 960.001, 960.003, F.S., s. 95, ch. 93-415, Laws of Florida, s. 9, ch. 93-4 16,
385.207, 385.209, 386.02, 386.03, 386.041, 386.203, 387.02, 387.03, 387.05, Laws of Florida, s. 1, ch. 93-419, Laws of Florida; conforming those sec-
387.08, 387.10, 388.45, 388.46, 390.001, 390.002, 390.011, 390.014, 391.021, tions to the changes in duties and changes of names of departments made
391.031, 391.056, 391.091, 391.202, 391.203, 391.205, 391.206, 391.207, by this act; conforming certain of those sections, in addition, to the reor-
391.208, 391.210, 391.211, 391.212, 391.213, 391.214, 392.52, 393.001, ganization of the Departments of Business Regulation, Professional Reg-
393.063, 393.064. 393.065, 393.066. 393.067. 393.0673, 393.0675, 393.071, ulation, Environmental Regulation, and Natural Resources enacted in
393.075, 393.11, 393.13, 393.15, 393.31, 393.32, 393.502, 393.503, 394.453, 1993; amending and transferring s. 500.509, F.S., to conform to the
394.455, 394.457, 394 4573, 394.458, 394.459, 394.461, 394.4674, 394.475, change in duties made by this act; transferring the Food Distribution
394.4781, 394.4786, 394.4787, 394.4788, 394.480, 394.50, 394.60, 394.66, Program within the Department of Agriculture and Consumer Services to
394.67, 394.675, 394.73, 394.74, 394.75, 394.76, 394.78, 394.79, 395.002, the Department of Human Services; amending s. 409.026, F.S., to con-
395.003, 395.004, 395.0161, 395.0162, 395.0163, 395.0185, 395.0191, form to the transfer; repealing s. 570.072, F.S., relating to duties of the
395.0193, 395.0197, 395.0199, 395.1023, 395.1041, 395.1046, 395.1055, Department of Agriculture and Consumer Services with respect to com-
395.1065, 395.301, 395.3015, 395.3025, 395.602, 395.603, 395.604, 395.605, modity distribution; trnusferring the arthropod control program from the
395.606, 395.701, 395.7015, 397.311, 397.321, 397.405, 397.427, 397.706, Department of Agriculture and Consumer Services to the Department of
397.753, 397.754, 397.801, 397.821, 400.0060, 400.0065, 400.0067, 400.0069, Health Care Services; amending s. 388.011, F.S.; redefining the depart-
400.0075, 400.0087, 400.0089, 400.021, 400.022, 400.023, 400.062, 400.0625, ment that has responsibility for control of arthropods of public health
400.063, 400.071, 400.102, 400.111, 400.121, 400.125, 400.126, 400.141, importance as the Department of Health Care Services; amending s.
400.142, 400.151, 400.162, 400.165, 400.175, 400.176, 400.179, 400.18, 388.111, F.S.; providing, for vacancies on mosqulto-control districts to be
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filled by the Governor; amending s. 388.131, F.S.; providing for commis- unemployment compensation confidential information to the Depart-

sioners of such districts to give bond with the Governor; providing for ment of Commerce in administering these tax refund programs; repealing
continuing effect of existing rules; providing for continuation of adminis- s. 7, ch. 93-414, Laws of Florida, which provides for the expiration of the

trative and judicial proceedings; transferring responsibility for regulation tax refund program for qualified defense contractors if a specified event

of packaged ice plants, dealers, and transportation from the Department does not occur; authorizing additional positions to the department to
of Agriculture and Consumer Services to the Department of Health Care administer the tax refund programs; providing for retroactive operation
Services; amending s. 509.032, F.S.; transferring the duty to inspect in part; providing effective dates.
public food service establishments from the Department of Business and
Professional Regulation to the Department of Health Care Services; EXECUTIVE BUSINESS
amending s. 408.033, F.S.; providing for local health councils to include
planning for seriously mentally ill and substance-abuse-impaired per- The Honorable Pat Thomas March 24, 1994

sons; repealing s. 395.304, F.S., relating to a report by the Agency for President, The Florida Senate
Health Care Administration; repealing ss. 455.2141, 455.2173, 455.220,
F.S., relating to duties of the agency with respect to professional regula- Dear Mr. Presldent:
tory boards under its control; providing that this act does not affect the The following executive appointments were referred to the Senate Comn-
term of office of any person serving on a district or subdistrict human ser- mittee on Executive Business, Ethics and Elections for action pursuant
vices board on the effective date of this act; providing an effective date. to Rule 12.7(a) of the Rules of the Florida Senate:

For Term

By the Committee on International Trade, Economic Development and Office and Appointment Ending

Tourism; and Senator Grogan- Board of Accountancy

CS for SB 3020-A bill to be entitled An act relating to economic Appointees: Martin, Mirtha Valdes 10/31/97
development; providing definitions; providing for tax refunds for busi- Webster-Phillips, Zoya 10/31/97
nesses certified as qualified solar energy businesses by the Secretary of Board of Acupuncture
Commerce; limiting the total amount of tax refunds that are available; Johanna Chu 10/31/96
specifying the taxes for which a refund may be made; prohibiting a fraud-
ulent claim for a refund; providing a penalty; providing requirements for State Athletic Commission
applying for certification as a qualified solar energy business; providing Appointees: Goodman, Alvin 09/30/96
criteria for the Division of Economic Development of the Department of Riley, Eric Anthony 09/30/95
Commerce in reviewing applications for certification; providing for a
qualified solar energy business to enter into an agreement with the Florida Board of Auctioneers
Department of Commerce under which the business is eligible for tax Appointee: Cretul, Jimmy 10/31/96

refunds; providing for a qualified solar energy business to become ineligi-
ble for a tax refund if it fails to maintain the employment and level of Barbers' Board
wages specified in the agreement; providing requirements for applying for Appoitee: Hayes, Clyde D. 10/31/95
the tax refund; providing that the amount of the tax refund approved by Florida Black Business Investment Board
the Secretary of Commerce may not exceed the amount appropriated to Appointee: Reuben, Lucy J. 09/30/95
the Economic Opportunity Trust Fund by the Legislature; providing for
a proportionate reduction in refunds under certain circumstances; pro- Florida Building Code Administrators and Inspectors Board
viding for payment of the tax refund by warrant from the Comptroller; Appointees: Alexander, Stanton Malone 10/31/97
providing rulemaking authority; authorizing the Department of Com- Rogers, George Arthur 10/31/96
merce to verify with appropriate agencies certain claims with respect to
employment, wage levels, and the payment of taxes; requiring reports; Board of Building Codes and Standards
providing for expiration of provisions authorizing the tax refunds; provid- Appointees: Bosak, Frank M. 02/07/97
ing an effective date. DeBay, James L. 12/08/97

Kopczynski, Medard K. 01/09/97
Mehltretter, James Robert 01/13/97

By the Committee on International Trade, Economic Development and Stump, Hugh A., Jr. 04/05/97
Tourism; and Senators Grogan and Wexler- Capital Collateral Representative for the State of Florida

CS for SB's 3048 and 2178-A bill to be entitled An act relating Appointee: Minerva, Michael Joseph 07/31/97
to economic development; amending s. 213.053, F.S., as amended; provid- Board of Chiropractic
ing for disclosure by the Department of Revenue of certain information Appointee: Sheldon, Richard Alan 10/31/96
to the Department of Commerce related to the payment of certain taxes;
amending s. 288.104, F.S., relating to the tax refund program for qualified Board of Clinical Social Work, Marriage and Family Ther-
defense contractors; conforming and revising that program; creating s. apy, and Mental Health Counseling
288.1051, F.S.; establishing a tax refund program for qualified targeted- Appointee: Szuch, Roger Brian 10/31/96
industry businesses; providing legislative findings and declarations; pro-
viding definitions; authorizing the grant of certain tax refunds under cer- Florida Communities Trust
tain circumstances; providing eligibility; providing requirements for Appointee: Coffey, C. David 01/31/95

application; providing procedures; providing duties of the Department of State Board of Community Colleges
Commerce; providing for tax refund agreements; specifying contents; Appointee: Byrne, Patrick E. II 09/30/98
providing for annual claims for refunds; providing criteria; providing for
administration by the department; requiring the department to adopt Board of Trustees of Gulf Coast Community College
rules; requiring the department to report on the program; providing for Appointees: Rice, Lillie Mae 05/31/97
expiration of the program; creating s. 288.1056, F.S.; establishing a tax Smith, George Houston 05/31/97
refund program for qualified corporate-headquarters locations; providing
legislative findings and declarations; providing definitions; authorizing Board of Trustees of Indian River Community College
the grant of certain tax refunds under certain circumstances; providing Appointee: Greenwood, Guiher Gene 05/31/97
eligibility; providing requirements for application; providing procedures;
providing duties of the Department of Commerce; providing for tax Board of Trustees of Manatee Community College
refund agreements; specifying contents; providing for annual claims for Appointee: McRae, Johncyna A. 05/31/97
refunds; providing criteria; providing for administration by the depart- Board of Trustees of North Florida Junior College
ment; requiring the department to adopt rules; requiring the department Appointee: Wimberley, Amos Edward 05/31/97
to report on the program; providing for expiration of the program;
amending s. 443.171, F.S., as amended; providing for disclosure of certain Board of Trustees of Pasco-Hernando Community College
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For Term For Term
Office and Appointment Ending Office and Appointment Ending

Appointee: Yant, James Clifford 05/31/97 Appointee: Carr, John Scott 09/30/96

Board of Trustees of Polk Community College State Board of Independent Colleges and Universities
Appointee: Gibson, Jean Haeseker 05/31/97 Appointee: Durst, Maribeth 09/30/96

Board of Trustees of St. Johns River Community College Florida International Affairs Commission
Appointee: Keyes, Annie Lee 05/31/97 Appointees: Lunetta, Carmen Joseph 07/09/97

Board of Trustees of South Florida Community College tanson, Charles R. 07/09/97
Appointee: Adams, Joyce Armstrong 05/31/97

Board of Professional Land Surveyors
Construction Industry Licensing Board Appointee: Oliver, Patricia Gail 10/31/97

Appointees: Barge, James Allen 10/31/97
Malia, Robert Joseph 10/31/96 Board of Landscape Architecture
Pepin, Richard Chase 09/30/94 Appointees: Burmer, Jane Futrell 03/04/94
Reeves-Lipscomb, Doris 10/31/97 Gilchrist, Hilda Gomez 10/31/96

Hemphill, David Keith 03/04/96Board of Cosmetology
Appointees: Biggett, Earl S. 10/31/97 Governor's Mansion Commission

Newsome, M. Ann 10/31/97 Appointee: Reed, Catherine Sayers 09/30/97

Education Practices Commission Board of Nursing
Appointees: Ciemniecki, Raymond Stanley 09/30/94 Appointee: Coppen, Maria de los Angeles 10/31/97

Hill, Christine K. 09/30/95 Board of Pharmacy
Jolly, Sarah J. (Allison) 09/30/97 ard of harmacy
Porter, Diane Margaret 09/30/97 Appointee: Wood, Marina Garcia 10/31/97
Wallace, Aaron 09/30/97 Jacksonville Port Authority

Education Standards Commission Appointee: Hulsey, Mark 09/30/97
Appointees: Bouzianis, Stephen 09/30/94 Tampa Port Authority

Bozeman, Deane 09/30/95 Appointee: Gabremariam, Fassil 11/25/97
Cambridge, Herbert 09/30/94
Hodges, Velton Vernon 09/30/96 Postsecondary Education Planning Commission
Huckabay, George Eugene 09/30/96 Appointee: Inguanzo, Ramiro Jose 08/31/94
Johnson, Warren H. 10/30/95 Historic Tallahassee Preservation Board of Trustees
Luckey, Charles R. 09/30/94 Appointees: Kemp, Emily Carraway 06/30/97Liuckey, Charles R. 09/30/94 Tambc Sra Hay 06/30/97
Mathews, Gary Steven 09/30/96 Lamb, Sara Hay 06/30/97
McClure, Rufus R. 09/30/96 Moore, Richard A. 06/30/97
NeSmith, Phyllis M. 09/30/94 Board of Psychological Examiners
Northrop, Grace Moose 09/30/94 Appointee: Ames-Dennard, Sharon Renee 10/31/97
Schorr, Jan Catherine 09/30/96
Shipley, Marie Rodriquez 09/30/96 Board of Regents
Smith, David Coles 09/30/96 Appointees: Anderson, Audrea Isaac 08/31/99
Yarnold, Genevieve E. 09/30/95 Bennett, Ralph Julian, Jr. 08/31/99

Deen, Jeffrey 0. 09/01/94
Board of Professional Engineers Uhlfelder, Steven Joel 01/01/98

Appointee: Cabrera, Octavio 10/31/97
Northeast Florida Regional Planning Council, Region 4

Board of Directors, Enterprise Florida, Inc. Appointee: Halley, Harry John 10/01/94
Appointees: Duncan, Buell Gard, Jr. 07/01/94

Gardner, James Edward 07/01/95 Southwest Florida Regional Planning Council, Region 9
Gargiulo, Jeffrey D. 07/01/97 Appointee: Urban, John Carl, Jr. 10/01/95
Reed, Cynthia V. 07/01/97 Board of Trustees of the John and Mable Ringling Museum

Commission on Ethics of Art
Appointees: Gustafson, Joel K. 06/30/95 Appointees: Hammons, Thomas Lee 07/05/97

Lee, Yolanda Renea 06/30/95 Peeples, Cecile Sanchez 11/05/97
Lewis, Thomas Edwin, Jr. 06/30/95 Florida Commission on Tourism

Tampa-Hillsborough County Expressway Authority Appointees: Hertz, Arthur Herman 06/30/97
Appointee: Cohn, Vanessa Negron 07/01/97 Staed, Thomas W. 06/30/97

Florida State Fair Authority Florida Commission on Veterans' Affairs
Appointee: Turner, Robin L. 06/30/96 Appointee: Reese, Frank 11/16/96

Board of Funeral and Cemetery Services Board of Veterinary Medicine
Appointee: Betsey, Sam Washington, Jr. 09/08/97 Appointee: Whitley, Thomas Folsom 08/01/95

Game and Fresh Water Fish Commission Coastal Rivers Basin Board of the Southwest Florida Water
Appointee: Humphrey, Louise Ireland 01/05/99 Management District

Appointee: Torrence, Alfred Walker, Jr. 03/01/95
Harbormaster for the Port of Ft. Pierce

Appointee: Ergle, Walter W. 09/26/95 Hillsborough River Basin Board of the Southwest Florida
Water Management District

Board of Hearing Aid Specialists Appointee: Kuenzel, Calvin Arnold 03/01/96
Appointees: Martinez, George Charles 10/31/96

Yordon, Leonard M. 10/31/96 Withlacoochee River Basin Board of the Southwest Florida
Water Management District

Health Care Board Appointee: Griffin, James Floyde, Jr. 03/01/95
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As required by Rule 12.7(a), the committee caused to be conducted an
inquiry into the qualifications, experience, and general suitability of the By Representative Geller-
above-named appointees for appointment to the offices indicated. In aid
of such inquiry the committee held a public hearing at which members of HB 655-A bill to be entitled An act relating to recreation districts;

the public were invited to attend and offer evidence concerning the quali- amending s. 418.21, F.S.; providing that the board of supervisors of a rec-

fications, experience, and general suitability of each appointee. reation district may have more than five members; providing for the
establishment of designated geographical areas and for representation of

After due consideration of the findings of such inquiry and the evidence those areas; amending s. 418.22, F.S.; providing that recreational facilities
adduced at the public hearings, the committee respectfully advises and may be made available exclusively for district residents and property
recommends that: owners under certain circumstances; providing for restricting access; pro-

viding for determination of applicability of certain criteria prior to adop-
(1) the executive appointments of the above-named appointees, to tion or amendment of a charter; providing for security buildings and

the office and for the term indicated, be confirmed by the Senate. other structures; amending s. 418.24, F.S.; providing for an additional

(2) Senate action on said appointments be taken prior to the adjourn- finding in a charter of a recreation district regarding availability of recre-
(2) Senate action on said appointments be taken por to the tional facilities; providing an effective date.

ment of the 1994 Regular Session.
-was referred to the Committees on Community Affairs and Govern-

(3) there is no necessity known to the committee for the deliberations mental Operations.
on said appointments to be held in executive session.

Respectfully submitted,
William H. Turner, Chairman By Representative Upchurch-

On motion by Senator Turner, the report was adopted and the Senate HB 1255-A bill to be entitled An act relating to sales of real prop-

confirmed the appointments identified in the foregoing report of the erty; requiring disclosure of the location of certain property at the time

committee to the offices and for the terms indicated, in accordance with of sale of such property; providing an effective date.

the recommendations of the committee. The vote was: -was referred to the Committees on Judiciary and Commerce.

Yeas-39 Nays-None

MESSAGES FROM THE HOUSE OF By Representative Bradley-

REPRESENTATIVES HB 2669-A bill to be entitled An act relating to postsecondary edu-
cation; amending s. 240.209, F.S.; requiring the Board of Regents to

FIRST READING develop standards for the role of student advocate at each university;
requiring review of plans; providing an effective date.

The Honorable Pat Thomas, President
-was referred to the Committees on Education and Appropriations.

I am directed to inform the Senate that the House of Representatives
has passed HB 141, HB 311, HB 601, HB 655, HB 1255, HB 2669; has
passed as amended HB 487, HB 2343; has adopted HCR 1145 and By the Committee on Tourism and Economic Development; and Rep-
requests the concurrence of the Senate. resentative Reddick and others-

John B. Phelps, Clerk HB 487-A bill to be entitled An act relating to historic properties;
amending s. 258.007, F.S., relating to the authority of the Division of Rec-
reation and Parks of the Department of Environmental Protection for

By Representative Gordon- administering historical markers; amending s. 267.021, F.S.; defining the
term "Official Florida Historical Marker"; amending s. 267.061, F.S.; pro-

HB 141-A bill to be entitled An act relating to time limitations for viding for coordination and direction of the state historical marker pro-
sexual battery prosecutions; amending s. 775.15, F.S.; providing an gram by the Division of Historical Resources of the Department of State;
unlimited time period for the commencement of prosecutions for viola- providing duties of the division; creating the State Historical Marker
tions of s. 794.011, F.S., in certain circumstances; providing an effective Council: providing for fees; amending s. 267.0612, F.S., relating to the
date. powers and duties of the Historic Preservation Advisory Council; amend-

ing s. 267.0617, F.S.; clarifying those projects eligible for grants-in-aid;
-was referred to the Committees on Criminal Justice and Appropria- providing appropriations; providing an effective date.

tions. -was referred to the Committees on Governmental Operations;
Finance, Taxation and Claims; and Appropriations.

By Representative Sanderson and others-

HB 311-A bill to be entitled An act relating to interception of com- By the Committee on Aging and Human Services; and Representative
munications; amending s. 934.02, F.S.; excluding communications made Gordon and others
through a numeric-only display paging device from the definition of HB 2343-A bill to be entitled An act relating to aging and human
"electronic communication" with respect to provisions prohibiting unau- services; amending s. 20.19, F.S.; renaming the Department of Health and
thorized interception; providing an effective date. Rehabilitative Services as the Department of Family Services; transfer-

ring within the department responsibilities for alcohol, drug abuse, and
-was referred to the Committees on Criminal Justice and Commerce. mental health programs and children's medical services programs; modi-

fying responsibilities of the Children and Families Program Office; delet-
ing obsolete language; providing a directive to the statute editors; amend-

By Representative Wallace and others- ing s. 20.41, F.S.; requiring Senate confirmation of the Secretary of
Elderly Affairs; establishing administrative structure of the Department

HB 601-A bill to be entitled An act relating to drug abuse prevention of Elderly Affairs; providing for headquarters, service facilities, and plan-
and control; amending s. 893.138, F.S.; providing additional circum- ning and service areas; providing that the department is the state unit on
stances which may constitute a nuisance subject to local administrative aging; providing for area agencies on aging; providing organization and
action; providing for additional action which may be taken by a nuisance responsibilities; providing conditions for certain department actions
abatement board; providing a definition; providing an effective date. against an area agency on aging; deleting obsolete language; amending ss.

110.501, 287.088, 395.605, 400.402, 400.408, 400.441, 400.464, 400.551,
-was referred to the Committee on Criminal Justice. 400.562, 400.618, 400.619, 400.621, 400.623, 402.33, 411.222, and 945.49,
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F.S.; conforming references and cross references; providing responsibility ity; amending and renumbering s. 410.502, F.S.- providing for future
of the Department of Elderly Affairs with respect to adult congregate transfer of provisions relating to housing and living arrangements which
living facilities, adult day care centers, and adult family care homes, to meet the special needs of the elderly; renumbering s. 410.504, F.S., relat-
conform to the act; amending ss 400.0067 and 400.0069, F.S.; providing ing to multidisciplinary, centers on elderly living environments; creating
for conflicts of interest relating to state and local long-term care ombuds- s. 430.803, F.S.; granting rulemaking authority; amending and renumber-
man councils; renaming the local ombudsman councils; amending s. ing ss. 410.601, 410.602, 410.603, 410.604, 410.605, and 410.606, F.S.; pro-
400.141, F.S.; providing for shared programming and staff in certain viding for future transfer of responsibility for the "Community Care for
nursing facilities; amending s. 400.427, F.S.; correcting scrivener's error Disabled Adults Act"; conforming references and definitions; providing
relating to property and personal affairs of adult congregate living facility for a schedule of fees for services provided to certain disabled adults- pro-
residents; amending ss. 400.605 and 400.606, F.S.; transferring authority viding duties of the Department of Elderly Affairs; creating the Bureau
to make rules relating to the hospice program from the Agency for Health of Adult Services within the Division of Programs of the department to
Care Administration to the Department of Elderly Affairs; amending ss. administer the community care for disabled adults program; amending s.
402.165, 402.166, and 402.167, F.S.; providing for appointment and func- 430.03, F.S., relating to purposes of the department, to conform to said
tions of the statewide and district human rights advocacy committees transfer; creating the Florida Commission on Persons with Disabilities;
with respect to the Department of Elderly Affairs; creating s. 409.2751, providing membership; providing for an executive director; authorizing
F.S.; establishing a Food Stamp Outreach Task Force in the Department reimbursement of members' expenses; providing for preparation of a
of Family Services; providing membership; requiring the development of master plan for policies and programs relating to persons with disabili-
a plan; requiring reports; requiring staff support to the task force; autho- ties; requiring recommendations; requiring the commission to review cer-
rizing reimbursement of members' expenses; specifying the process for tain budget requests; requiring reports; requiring public meetings; sched-
the distribution of funds; amending and renumbering s. 410.011, F.S.; uling initial appointments and meeting, and termination, of the
transferring administration of federal aging programs to the Department commission; continuing and transferring certain rules of the former
of Elderly Affairs; creating s. 430.105, F.S; transferring a public records Department of Health and Rehabilitative Services; providing for effect of
exemption; providing for future review; repealing s. 410.016, F.S., relating the act on certain pending judicial and administrative proceedings; pro-
to responsibilities of the Department of Family Services with respect to viding a directive to the statute editors; providing effective dates.
the state's elderly population; amending and renumbering ss. 410.021,
410.022, 410.023, 410.024, 410.0241, 410.026, and 410.0295, F.S., relating -was referred to the Committees on Health and Rehabilitative Ser-
to the community-care-for-the-elderly program; revising legislative intent vices; and Appropriations.
and definitions; prescribing powers and duties of the Department of
Elderly Affairs; revising the program; authorizing provider agencies to
assess fees for services; providing for community care service systems By Representative Fuller-
under the area agencies on aging; authorizing certain contracts; creating
s. 430.210, F.S.; granting rulemaking authority; repealing s. 410.0245, HCR 1145-A concurrent resolution requesting Congress to direct
F.S., relating to a study of service needs for disabled adults; repealing s. funding for the study, treatment, and cure of Fibromyalgia/Chronic
410.029, F.S., relating to multiyear plans; amending and renumbering ss. Fatigue and Immune Dysfunction Syndrome.
410.201, 410.2015, and 410.202, F.S.; providing for administration of the -was referred to the Committee on Rules and Calendar.
older volunteers service credit program by the Department of Elderly-was referred to the Committee on Rules and Calendar.
Affairs; amending and renumbering s. 410.401, F.S.; revising membership RETURNING MESSAGES ON SENATE BILLS
of the Alzheimer's Disease Advisory Committee; transferring the commit-
tee to the Department of Elderly Affairs; providing additional members The Honorable Pat Thomas, President
and duties; prescribing duties of the committee; amending and renum-
bering ss. 410.402 and 410.403, F.S.; conforming provisions relating to I am directed to inform the Senate that the House of Representatives
Alzheimer's disease and memory disorder research and day care and has refused to recede from House Amendment 1 to CS for CS for SB 68
respite care programs; creating s. 430.504, F.S.; granting rulemaking and CS for SB's 2012, 230, 236, 248, 266, 274, 282, 392, 498, 674, 1306 and
authority; amending ss. 419.001 and 419.002, F.S.; providing responsibili- 1400 and has acceded to the request of the Senate for the appointment
ties of the Department of Elderly Affairs with respect to community resi- of a conference committee.
dential homes; amending s. 420.36, F.S.; conforming a cross reference; The Speaker of the House of Representatives has appointed Represen-
amending ss. 430.02 and 430.03, F.S; conforming legislative intent and tatives Ritchie, Chairman; Martinez, Logan, Edwards, Smith, Webster,
purpose with respect to programs administered by the Department of Warner and Mortham as conferees on the part of the House.
Elderly Affairs; amending s. 430.04, F.S.; providing additional duties and
responsibilities of the department; amending s. 430.06, F.S.; providing for John B. Phelps, Clerk
update of the plan for improving social services and long-term care for
elderly persons; amending s. 430.07, F.S.; renaming the Office of Volun- CS for CS for SB 68 and CS for SB's 2012, 230, 236, 248, 266,
teer Community Service and assigning it division status within the 274, 282, 392, 498, 674, 1306 and 1400-A bill to be entitled An
department; providing responsibilities of the division; creating s. 430.075, act relating to juvenile justice; creating the Department of Juvenile Jus-
F.S.; directing the department to contract with public or nonprofit agen- tice; providing for a Secretary of Juvenile Justice; providing for an Assis-
cies to be designated as area agencies on aging under the federal Older tant Secretary for Prevention and Intervention; providing for an Assis-
Americans Act of 1965, as amended, to provide programs funded under tant Secretary for Detention and Corrections; providing responsibilities;
that act; prescribing contract requirements; creating s. 430.078, F.S; pro- specifying service districts of the department within the state and com-
viding for measurement and reporting of outcome evaluation and pro- mitment regions; requiring the department's annual budget request to be
gram effectiveness for programs administered by the department; provid- based on unit cost data; requiring the secretary to establish an automated
ing for future transfer of specified programs from the Department of information system for the purpose of administering juvenile justice pro-
Family Services to the Department of Elderly Affairs; requiring an grams; requiring that funding for the system be included in the depart-
interagency agreement for coordination of services to aged, blind, and ment's legislative budget request; transferring all powers, duties, records,
disabled persons; providing respective responsibilities of the headquar- personnel, property, and unexpended balances of appropriations of the
ters and local offices of the Department of Elderly Affairs for transferred Deputy Secretary for Juvenile Justice Programs of the Department of
programs, service coordination, and service delivery; creating ss. 430.601, Health and Rehabilitative Services to the Department of Juvenile Jus-
430.602, 430.603, 430.604, 430.605, and 430.606, F.S., and amending and tice; providing for administrative rules of the Deputy Secretary for Juve-
renumbering ss. 410.031, 410.032, 410.033, 410.034, 410.035, and 410.037, nile Justice Programs of the Department of Health and Rehabilitative
F.S; providing for future separate administration and allocations with Services to remain in effect until changed by the Department of Juvenile
respect to home care for disabled adults and the elderly; providing for Justice; providing for the transfer of pending judicial or administrative
transfer of provisions relating to disabled persons; establishing separate proceedings; creating the Juvenile Justice Advisory Board; providing for
provisions relating to elderly persons; providing legislative intent; provid- membership of the board; providing for terms of appointment; assigning
ing definitions; providing for minimum standards and procedures; pro- the board, for administrative purposes, to the Department of Juvenile
viding for provision of goods and services; providing for determination of Justice; providing powers and duties of the board; transferring all
unfitness to provide home care; providing for judicial review; providing employees, unexpended balances of appropriations, materials, files, rec-
for subsidy payments; providing for eligibility; conforming cross refer- ords, and equipment of the Commission on Juvenile Justice to the Juve-
ences; creating ss. 430.608 and 430.707, F.S.; granting rulemaking author- nile Justice Advisory Board; amending s. 20.19, F.S.; deleting references
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to certain programs of the Department of Health and Rehabilitative Ser- 39.046, F.S.; providing powers and duties of the Department of Juvenile
vices with respect to juvenile justice and children in need of services and Justice with respect to juvenile justice programs; providing for certain
families in need of services to conform to changes made by the act; pro- interagency agreements with respect to the sharing of a juvenile's crimi-
viding an additional purpose of the Department of Health and Rehabili- nal history record among agencies; revising requirements for retaining a
tative Services with respect to reducing out-of-wedlock births and teen- juvenile's records; authorizing the release of a juvenile's photograph if
age pregnancies; requiring a report; requiring the Children and Families that juvenile has committed certain offenses; amending a. 39.047, F.S.;
Program Office of the Department of Health and Rehabilitative Services providing additional requirements for the intake and case management
to provide intervention services for delinquent children and their fami- system of the Department of Juvenile Justice; requiring the district
lies; requiring the health and human services boards of the Department administrator of the Department of Health and Rehabilitative Services to
of Health and Rehabilitative Services, in planning its programs, to con- cooperate with the case manager in providing intake and case manage-
sider data concerning the juvenile justice programs and services within ment services; providing circumstances under which the state attorney
the district; amending s. 39.001, F.S; revising the purposes and intent of may file an information agalnst a juvenile between specified years of age
ch. 39, F.S., relating to juvenile proceedings; amending s. 39.002, F.S.; who is charged with certain offenses; providing circumstances under
revising state policy with respect to juvenile justice and delinquency pre- which a juvenile must be transferred for prosecution as an adult, regard-
vention; providing that it is the intent of the Legislature to authorize the less of the age of the juvenile; amending a. 39.0475, F.S.; authorizing the
detention of a juvenile who has acted in contempt of court; providing that court to order that a juvenile continue in a urine monitoring program fol-
it is the policy of the state to identify and address certain problems with lowing completion of a delinquency pretrial intervention program; pro-
respect to juvenile delinquency; amending s. 39.01, F.S.; revising defini- viding requirements for entities that provide such programs; amending s.
tions to conform to changes made by the act; deleting a limitation on the 39.049, F.S.; providing for the parent or guardian of a juvenile to be taken
number of children that may be assigned to a nonsecure detention facil- into custody for failing to obey a summons; creating s. 39.0495, F.S.; pro-
ity; redefining the term "serious or habitual juvenile offender" for pur- hibiting an employer from dismissing or threatening to dismiss an
poses of ch. 39, F.S.; providing for preliminary screening to include cer- employee who is summoned to appear; amending s. 39.052, F.S.; deleting
tain interviews and urine and breathalyzer screenings; defining the term an obsolete provision; amending s. 39.053, F.S.; authorizing the court to
"maximum risk residential" as an additional level of custody under which require that a juvenile undergo urine monitoring as part of a community
a juvenile is committed to the custody of the department; defining the control program; amending s. 39.054, F.S.; providing that commitment of
terms "secure shelter," "staff-secure shelter," and "temporary release" for a juvenile to the Department of Juvenile Justice is for the purpose of con-
purposes of ch. 39, F.S.; amending s. 39.012, F.S.; requiring the Depart- trol of the juvenile which includes urine monitoring; increasing the age
ment of Juvenile Justice, as created by this act, to adopt rules; creating until which the department maintains custody of a juvenile who has been
a. 39.0206. F.S.; defining the term "department" to be the Department of adjudicated delinquent and committed to the department; authorizing
Juvenile Justice for the purposes of ss. 39.021-39.078, F.S.; amending ss. the court to order that the parent or guardian of a juvenile perform com-
39.014, 39.021, F.S.; providing powers and duties of the Department of munity service with the juvenile; authorizing the court to order the
Juvenile Justice with respect to juvenile justice programs and programs parent or guardian of a juvenile to cosign a note in satisfaction of an order
and services for children in need of services and families in need of ser- of restitution; deleting the limitation on the liability of a parent for his
vices; requiring the department to assist the Department of Health and child's criminal acts; authorizing the court to order the parent or guard-
Rehabilitative Services in reducing out-of-wedlock births and teenage ian of a juvenile to perform community service if the court finds that the
pregnancies; requiring the department to measure and report to the Leg- parent or guardian did not make certain efforts to prevent the juvenile
islature on the effectiveness of programs and services; requiring a report from engaging in delinquent acts; specifying the fees to be paid for the
by the Auditor General; repealing s. 39.023, F.S., relating to the Commis- care, support, and maintenance of a juvenile; providing for a reduction or
sion on Juvenile Justice; amending s. 39.024, F.S.; providing for the Sec- waiver of such fees; providing for the deposit of such fees into the Juve-
retary of Juvenile Justice to appoint members of the Juvenile Justice nile Justice Facility Construction and Operation Trust Fund; authorizing
Standards and Training Council; amending s. 39.025, F.S.; revising the the department to temporarily release a juvenile committed to the
membership of the county juvenile justice councils; providing for the department; providing for the department to revoke a juvenile's tempo-
juvenile justice councils within each district to appoint members to a dis- rary release status; amending ss. 39.055, 39.056, F.S.; providing powers
trict juvenile justice board; increasing the initial terms of members and duties of the Department of Juvenile Justice with respect to juvenile
appointed to the district juvenile justice boards; exempting members of justice programs; amending s. 39.057, F.S.; revising criteria under which
certain district juvenile justice boards from term limitations; prescribing a juvenile may be placed in a boot camp program; providing program
additional duties of the boards; providing for the boards to have access requirements for a boot camp operated by the department, a county, or
to certain records for purposes of performing its duties; requiring the a municipality; requiring a minimum period of participation in the boot
department to provide matching funds for additional positions for staff camp program; requiring a minimum period of participation in aftercare;
to assist the boards; authorizing the boards to propose innovation zones providing training requirements for the staff of a boot camp program;
within the districts; providing requirements for implementing such pro- providing certification requirements for instructors of training courses;
posals; amending s. 39.0255, F.S.; providing powers and duties of the creating a. 39.0581, F.S.; providing criteria for committing a juvenile to a
Department of Juvenile Justice with respect to the juvenile civil citation maximum-risk residential program; creating s. 39.0584, F.S.; requiring
process; amending s. 39.029, F.S.; deleting an obsolete provision; amend- the court to commit a juvenile to a graduated series of commitment pro-
ing a. 39.034, F.S.; authorizing the community arbitrator or community grams if the juvenile is adjudicated delinquent for multiple felony
arbitration panel to require that a child undergo urine monitoring; offenses; amending s. 39.0585, F.S.; conforming provisions to changes
amending s. 39.038, F.S.; providing for a juvenile who has been taken into made by the act; amending s. 39.059, F.S.; specifying fees to be imposed
custody to be released to a juvenile assessment center; amending s. for the care, support, and maintenance of a juvenile committed to the
39.039, F.S.; requiring that the fingerprints of a juvenile who is charged department; providing for the reduction or waiver of such fees; providing
with or found to have committed certain offenses be submitted to the for the deposit of such fees into the Juvenile Justice Facility Construction
Department of Law Enforcement; requiring that the name, address, and and Operation Trust Fund; revising criteria for determining suitability
photograph of a juvenile found to have committed a felony be forwarded for imposing adult sanctions; amending s. 39.062, F.S.; conforming provi-
to a news organization upon request; amending s. 39.042, F.S.; authoriz- sions to changes made by the act; creating s. 39.39, F.S.; defining the term
ing the detention of a juvenile upon certain acts of contempt; providing "department" to mean the Department of Health and Rehabilitative Ser-
that a juvenile who is charged with committing domestic violence may be vices for purposes of ss. 39.40-39.418, F.S.; creating s. 39.419, F.S.; defin-
held in secure detention; requiring a hearing within a specified period; ing the term "department" to mean the Department of Juvenile Justice
amending s. 39.043, F.S.; deleting a prohibition on placing a child in need for purposes of ss. 39.42-39.447, F.S.; amending s. 39.42, F.S.; providing
of services into secure detention care; prohibiting the placement of an duties and responsibilities of the Department of Juvenile Justice with
alleged dependent juvenile into secure detention care; amending s. respect to families in need of services and children in need of services;
39.044, F.S.; deleting a requirement that certain efforts be made to creating s. 39.449, F.S.; defining the term "department" to mean the
release a juvenile from custody; requiring a juvenile's parent or guardian Department of Health and Rehabilitative Services for purposes of as.
to pay certain fees for the care, support, and maintenance of the juvenile; 39.45-39.456, F.S.; creating s. 39.459, F.S.; defining the term "depart-
providing for a reduction or waiver of such fees; providing circumstances ment" to mean the Department of Health and Rehabilitative Services for
under which the department or the state attorney may seek a court order purposes of as. 39.46-39.474, F.S.; amending s. 316.635, F.S.; providing
authorizing the temporary detention of certain juveniles who cannot be that a minor who fails to appear as ordered by a court having jurisdiction
placed in an appropriate residential program; repealing s. 39.0445, F.S., over traffic violations commits contempt; authorizing the court to place
relating to juvenile domestic violence offenders; amending as. 39.045, a minor in secure detention for such offense; amending s. 316.655, F.S.;
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providing that a minor may be placed in secure detention for violating report requirements; providing legislative intent with respect to transfer-
certain traffic offenses; requiring that the court order the Department of ring certain provisions from ch. 39, F.S., relating to the Department of
Highway Safety and Motor Vehicles to revoke, for specified periods, the Juvenile Justice; providing appropriations; authorizing additional posi-
driver's license of a minor who is convicted of driving under the influence tions for the Department of Law Enforcement; authorizing the Governor
of alcohol or drugs; requiring that a minor be temporarily held in custody to transfer vacant positions from the Department of Health and Rehabil-
following such arrest; creating s. 320.08046, F.S.; imposing a surcharge on itative Services to the Department of Juvenile Justice; providing for sev-
the motor vehicle license tax; providing for deposit of the proceeds of the erability; providing an effective date.
surcharge into the General Revenue Fund and the Florida Motor Vehicle
Theft Prevention Trust Fund; amending s. 397.821, F.S.; conforming a CONFEREES ON CS FOR CS FOR SB 68 AND CS FOR SB'S
cross-reference to changes made by the act; amending s. 860.1545, F.S.; 2012, 230, 236, 248, 266, 274, 282, 392, 498, 674, 1306 AND
providing for the Secretary of Juvenile Justice to be a member of the 1400 APPOINTED
interagency task force for community juvenile justice partnership grants;
amending s. 860.158, F.S.; revising the distribution of funds in the Florida The President had previously appointed Senator Siegel, Chairman;
Motor Vehicle Theft Prevention Trust Fund; amending s. 874.03, F.S.; Senators Bankhead, Dantzler, Holzendorf, Kirkpatrick and McKay as
redefining the term "pattern of youth and street gang activity" to elimi- conferees on CS for CS for SB 68 and CS for SB's 2012, 230, 236,
nate "the purpose of furthering gang activity" for purposes of ch. 874, 248, 266, 274, 282, 392, 498, 674, 1306 and 1400. The action of
F.S., which increases the penalty for a felony or violent misdemeanor that the Senate was certified to the House.
is part of a pattern of youth and street gang activity, which provides a
civil cause of action for a violation of the chapter, which provides for for-
feiture of profits, proceeds, or instrumentalities of criminal activity of The Honorable Pat Thomas, President
youth and street gangs, and which provides for reporting certain crime
information; creating ss. 877.20-877.25, F.S.; providing legislative intent I am directed to inform the Senate that the House of Representatives
with respect to a curfew imposed on minors in this state; providing defini- has passed with amendment SB 102 and requests the concurrence of the
tions; prohibiting a minor from being or remaining in a public place or Senate.
establishment between certain hours; prohibiting a minor under a speci- John B. Phelps, Clerk
fied age who has been suspended or expelled from school from being or
remaining in a public place, establishment, or school during certain SB 102-A bill to be entitled An act relating to intellectual property;
hours; providing for a written warning and a penalty; requiring the law reenacting and amending s. 815.04, F.S.; providing that certain "intellec-
enforcement agency to attempt to contact the parent of a minor who vio- tual property" constituting a trade secret is not a public record; providing
lates a curfew; providing that the parent of a minor has a legal duty to for future review and repeal of this exemption from the public records
ensure that the minor does not violate a curfew; providing for a written law; providing an effective date.
warning and a penalty; providing circumstances under which the curfew
does not apply; providing that the curfew imposed by the act does not House Amendment 1 (with Title Amendment)-Strike every-
apply unless adopted by the governing body of a county or municipality; thing after the enacting clause and insert:
providing that the curfew imposed by the act may be superseded by a Section 1. Notwithstanding the October 1, 1994, repeal specified in
county or municipal ordinance; amending s. 943.045, F.S.; defining the ection 119.14(3)(a), Florida Statutes, subsection (3) of section 815.04,
term "criminal justice agency" to include the Department of Juvenile Jus- secton 11914(3)(a) Florida Statutes, subsection (3) of section 815.04,
tice for purposes of ss. 943.045-943.08, F.S., relating to criminal history Florda Statutes, is reenacted and amended to read:
records; amending s. 943.051, F.S.; requiring that the fingerprints of a 815.04 Offenses against intellectual property; public records exemp-
minor who is charged with or found to have committed certain offenses tion.-
be submitted to the Department of Law Enforcement; creating s.
943.0515, F.S.; providing for retaining the criminal history record of a (3)(a) Data, programs, or supporting documentation which is a
minor for specified periods of time depending on whether the minor is trade secret as defined in s. 812.081 which resides or exists internal or
classified as a serious or habitual juvenile offender under ch. 39, F.S.; pro- external to a computer, computer system, or computer network which is
viding circumstances under which an offender's criminal history record as held by an agency as defined in chapter 119 is confidential and exempt
a minor is merged with the offender's record as an adult; amending s. from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State Con-
943.052, F.S.; providing that the clerks of the court are required to report stitution. This exemption is subject to the Open Government Sunset
the dispositions relating to adult offenders only; requiring the Depart- Review Act in accordance with s. 119.14.
ment of Juvenile Justice to submit information to the Division of Crimi-
nal Justice Information Systems of the Department of Law Enforcement (b) Whoever willfully, knowingly, and without authorization discloses
relating to the receipt or discharge of minors found to have committed or takes data, programs, or supporting documentation which is a trade
certain specified offenses; amending s. 943.053, F.S.; requiring that the secret as defined in s. 812.081 or is confidential as provided by law resid-
division provide a minor's criminal history record to a criminal justice ing or existing internal or external to a computer, computer system, or
agency for criminal justice purposes; requiring that the division provide computer network commits an offense against intellectual property.
a minor's criminal history record to certain governmental agencies for Section 2. The Legislature finds that it is a public necessity that trade
purposes of screening an applicant for employment or licensing; requiring secret information as defined in s. 812.081 Florida Statutes and as pro-
that the division provide a minor's criminal history record to a school vided for in . 815.04(3), Florida Statutes, be expressly made confidential
principal upon request; amending s. 943.056, F.S.; providing require- and exempt from the public records law be cause it is a felony to disclose
ments for releasing a copy of a minor's criminal history record to theempt from the public records. Due t o the legal uncertainty as to whether a public
minor or his parent or legal guardian; amending s. 943.0581, F.S.; provid- employee would e t o th e legal uncertainty c onviction if other a public
ing for the nonjudicial expunction of the arrest record of a minor; amend- plying would b chaptr 119, Florid a tutes, and with . 24(a), Art. I of the
ing s. 943.0585, F.S.; providing circumstances under which the court mayth chapte Constitution, it is imperative that and with s. 24(a), Art. I of the
order the expunction of a minor's criminal history record; providing cer- tate ConstLtution, lt Is Imperative that a public records exemption be
tain exceptions; requiring the Department of Corrections and each created. The Legislature in making disclosure of trade secrets a crime has
county to develop programs under which judges may order that certain Diarly established the importance attached to trade secret protection.
juveniles be allowed to tour the detention facilities of the department or isclosin trade secrets in an agency's possession would negatively
the county; prohibiting a person other than an agent of the Department pact the business interests of those providing an agency such trade
of Juvenile Justice or the Department of Health and Rehabilitative Ser- secrets by damaging them in the marketplace, and those entities and
vices from giving shelter to a minor without the consent of the minor's mdviduals disclosing such trade secrets would hesitate to cooperate with
parent or guardian and without notifying a law enforcement officer, a that agency, which would impair the effective and efficient administra-
child-caring agency, or a child-placing agency; providing a penalty; pro- tion of governmental functions Thus, the public and private harm in dis-
viding that the parent or guardian of a minor has a right of action against closing trade secrets significantly outweighs any public benefit derived
a person who unlawfully shelters the minor; requiring the Advisory Coun- from dsclosure and the public's ability to scrutinize and monitor agency
cil on Intergovernmental Relations to study the impact of the act on local action is not diminished by nondisclosure of trade secrets.
governments; requiring a report; creating the Task Force on Juvenile Section 3. This act shall take effect October 1, 1994.
Sexual Offenders and Victims of Juvenile Sexual Abuse and Crimes; pro-
viding for appointments of members; providing responsibilities and And the title is amended as follows:
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In title, on page 1, line 1, strike the entire title and insert: A bill to be
entitled An act relating to confidentiality of certain trade secret informa-
tion; amending s. 815.04, F.S.; providing an exemption from public rec- The Honorable Pat Thomas, President

ords requirements for data held by an agency which is a trade secret and I am directed to inform the Senate that the House of Representatives
which exists internal or external to a computer system; providing for has passed with amendment CS for SB 2016 and requests the concur-
future review and repeal; providing a finding of public necessity; provid- rence of the Senate, or failing to concur, requests the Senate to appoint
ing an effective date. a committee of conference to meet with a like committee appointed by

On motion by Senator Silver, the Senate concurred in the House the House.
amendment. John B. Phelps, Clerk

SB 102 passed as amended and was ordered engrossed and then CS for SB 2016-A bill to be entitled An act relating to license
enrolled. The action of the Senate was certified to the House. The vote plates; providing for the issuance of a Save the Children license plate;
on passage was: providing fees; providing for proceeds of the fees to be deposited into the

Juvenile Crime Prevention and Early Intervention Trust Fund within the
Yeas-38 Nays-None Department of Juvenile Justice; providing a distribution formula; provid-

ing for proceeds of the fees to be used by the department to fund pro-
grams to prevent juvenile delinquency; providing for the design of the

The Honorable Pat Thomas, President license plate to be approved by the Department of Highway Safety and
Motor Vehicles; providing for automatic deauthorization of the plate in

I am directed to inform the Senate that the House of Representatives certain circumstances; providing a contingent effective date.
has passed with amendment SB 106 and requests the concurrence of the
Senate. House Amendment 1 (with Title Amendment)-Strike every-

thing after the enacting clause and insert:
John B. Phelps, Clerk

Section 1. Effective upon this act becoming a law, section 20.195,
SB 106-A bill to be entitled An act relating to confidentiality of Florida Statutes, is created to read:

information pertaining to intercepted wire, oral, or electronic communi-
cations; reenacting and amending s. 934.09(7)(b), (c), (8), F.S.; declaring . 20.195 Legislative findings and intent relating to the organization of
the requirements of federal law with respect to the confidentiality of such juvenile justice programs and services-
information; providing an effective date. (1) LEGISLATIVE FINDINGS.-The Legislature finds: that the

House Amendment 1-Strike everything after the enacting clause structural organization of state government must be an ongoing process
and insert: involving the legislative and executive branches of government; that the

responsibility within the executive branch of government for the imple-
Section 1. Notwithstanding the October 1, 1994, repeal which will mentation of programs and policies should be clearly fixed and ascertain-

result from the certification of paragraphs (b) and (c) of subsection (7) able; that units of government should be organized along functional or
and subsection (8) of section 934.09, Florida Statutes, pursuant to section program lines; and that when reorganization is found to be necessary it
119.14(3)(b), Florida Statutes, said paragraphs and subsection are reen- should be implemented in a planned and orderly fashion in order to mini-
acted and amended to read: mize the cost and the disruption of services to the public.

934.09 Procedure for interception of wire, oral, or electronic commu- (2) DEPARTMENT OF JUVENILE JUSTICE.-
nications.- (a) There is created a Department of Juvenile Justice that shall be

(7) responsible for the planning and managing of all programs and services
within the juvenile justice continuum of programs and services that are

(b) The presence of the seal provided for by this subsection, or a sat- presently the responsibility of the Deputy Secretary for Juvenile Justice
isfactory explanation for the absence thereof, shall be a prerequisite for Programs of the Department of Health and Rehabilitative Services. All
the use or disclosure of the contents of any wire, oral, or electronic com- powers, duties, records, personnel, property, and unexpended balances of
munication or evidence derived therefrom under s. 934.08(3), as required appropriations, allocations, or other funds of the Deputy Secretary for
by federal law. Juvenile Justice Programs are to be transferred by a type four transfer,

as defined in s. 20.06, to the Department of Juvenile Justice effective not
(c) Applications made and orders granted under ss. 934.03-934.09 later than October 1, 1995. The Youthful Offender Program of the

shall be sealed by the judge. Custody of the applications and orders shall Department of Corrections, as defined in chapter 958, is hereby trans-
be wherever the judge directs. As required by federal law, such applica- ferred to the Department of Juvenile Justice. All powers, duties, records,
tions and orders shall be disclosed only upon a showing of good cause personnel, property, and unexpended balances of appropriations, alloca-
before a judge of competent jurisdiction and shall not be destroyed tions, or other funds of the Secretary of the Department of Corrections
except on order of the issuing or denying judge, or that judge's successor that relate to the Youthful Offender Program or Program Office are to be
in office, and in any event shall be kept for 10 years. transferred by a type four transfer, as defined in s. 20.06, to the Depart-

ment of Juvenile Justice, effective not later than October 1, 1995. The
(8) As required by federal law, the contents of any intercepted wire, Department of Juvenile Justice shall be headed by a secretary who is

oral, or electronic communication or evidence derived therefrom shall not appointed by, and serves at the pleasure of, the Governor.
be received in evidence or otherwise disclosed in any trial, hearing, or
other proceeding unless each party, not less than 10 days before the trial, (b) Interim Secretary.-There is created the position of Interim Sec-
hearing, or proceeding, has been furnished with a copy of the court order retary of the Department of Juvenile Justice, who shall be appointed by
and accompanying application under which the interception was author- and serve at the pleasure of the Governor from the effective date of this
ized or approved. This 10-day period may be waived by the judge if he section until not later than September 30,1995. The Interim Secretary is,
finds that it was not possible to furnish the party with the above informa- for administrative purposes, attached to the Executive Office of the Gov-
tion 10 days before the trial, hearing, or proceeding and that the party ernor, which shall provide necessary administrative support. The Interim
will not be prejudiced by the delay in receiving such information. Secretary of the Department of Juvenile Justice, and such funds as are

appropriated to the Department of Juvenile Justice, shall not be subject
Section 2. This act shall take effect October 1, 1994 to the control of the Executive Office of the Governor. The Interim Secre-

n n by Senar Sil, te Senae c d i t H tary shall, jointly with the Deputy Secretary for Juvenile Justice Pro-
On motion by Senator Silver, the Senate concurred in the House grams, plan and manage the establishment of the Department of Juvenile

amendment. Justice, including the transfer of all programs, services, and institutions

SB 106 passed as amended and was ordered engrossed and then within the juvenile justice continuum from the Department of Health
enrolled. The action of the Senate was certified to the House. The vote and Rehabilitative Services, and the transfer of youthful offender pro-
on passage was: grams, services, and institutions from the Department of Corrections.

The Interim Secretary and the Deputy Secretary for Juvenile Justice
Yeas-38 Nays-None Programs shall convene the Department of Juvenile Justice Organization
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Planning Group as needed and appoint such committees as may be useful (a) The regional administration plan should anticipate and be based
in developing a plan and schedule for the implementation of this section. upon the establishment of an administrative office in each of the five
Within the limits of specific appropriations, the Interim Secretary is juvenile justice commitment service regions as defined in s. 20.19(7)(b),
authorized to employ staff and contract for services necessary to carry effective not later them October 1, 1995. The plan shall identify the mini-
out the intent of this section. The Interim Secretary shall submit reports mum type and number of staff positions necessary to carry out the
on the progress of implementation of this section not less frequently than responsibilities and functions that are to be assigned to the regional
every three months to the Governor, the President of the Senate, the offices, and the specific property, positions, and associated appropria-
Speaker of the House of Representatives, and the minority party leaders tions of funds, if any, that can be transferred from the district adminis-
in the House and Senate. trative services budgets in the 15 service districts to the regional adminis-

(c) It is the intent of the Legislature to prepare for complete manage- trative office that will serve each respective district. To the extent that
ment, fiscal, and administrative independence for the Department of property, staff, and resources identified for transfer from service districts
Juvenile Justice in the most cost-effective manner by creating regional to the regional administrative offices are insufficient to enable the
program and administrative offices, to be known as regional offices, for regional administrative offices to fulfill the responsibilities provided in
juvenile justice programs and services. The Deputy Secretary for Juvenile this section, the plan shall include recommendations for additional staff
Justice Programs is directed to establish regional offices, to be headed by and resources for the regional administrative offices. The plan shall
a regional administrator, that are fully operational not later than October ensure that each regional administrative office shall be capable of provid-
1, 1995. To that end, the Secretary and all the employees and the Deputy ing to each district juvenile justice manager within the region the follow-
Secretary for Administration of the Department of Health and Rehabili- ing administrative and management support services:
tative Services, and the Executive Office of the Governor, are directed to
cooperate with, and support, the Deputy Secretary for Juvenile Justice 1. Finance and accounting.
Programs and the Interim Secretary of the Department of Juvenile Jus- 2. Grants management and disbursement
tice in the establishment of, and transition to, regional administrative
and program offices for the juvenile justice system. 3. Personnel administration.

(d) It is the intent of the Legislature that current services provided 4. Purchasing and procurement.
to delinquent children and children in need of services by the various
existing Department of Health and Rehabilitative Services programs 5. General services, including housekeeping and maintenance of facil-
shall continue and not be interrupted by the transition to the Depart- ities.
ment of Juvenile Justice.

6. Assisting the district juvenile justice managers and the regional
(3) DEPARTMENT OF JUVENILE JUSTICE ORGANIZATION administrator in the preparation of district and regional budget requests

PLANNING GROUP.- and the administration of approved operating budgets.

(a) There is created a Department of Juvenile Justice Organization 7. Other administrative duties as assigned by the Interim Secretary or
Planning Group for the purpose of advising the Interim Secretary and the the Deputy Secretary for Juvenile Justice.
Deputy Secretary for Juvenile Justice Programs in developing a plan and
schedule for implementation of a Department of Juvenile Justice, the The regional administrative plan and schedule, and any proposed legisla-
implementation of regional offices, and the transfer of youthful offenders tion to implement the plan, shall be completed by November 1, 1994.
from the Department of Corrections to the Department of Juvenile Jus- (b) The Youthful Offender Program transfer plan should anticipate
tice, to be completed by October 1, 1995.(b) The Youthful Offender Program transfer plan should anticipate

tice, to be completed by October 1, 1995. and be based upon legal and statutory requirements and considerations
(b) The membership of the Department of Juvenile Justice Organiza- related to the Costello settlement agreement, including overcrowding and

tion Planning Group shall be composed of, but is not limited to: medical standards; jurisdictional and sentencing guidelines issues; gain-
time and early release mechanisms; personnel standards and training and

1. One member appointed by the Deputy Secretary for Administra- risk categories; data systems and records; security; classification and
tion of the Department of Health and Rehabilitative Services and one transfers; victim restitution; community supervision; transportation; due
member from the Department of Corrections, who shall be the Assistant process and equal protection; sentencing; and other relevant matters. For

purposes of the transfer plan, the Department of Juvenile Justice Reorga-
2. One district juvenile justice manager from each of the five commit- nization Planning Group shall have the following members, in addition to

ment service regions, one member from a district juvenile justice board, the members listed in subsection (3): two juvenile court judges, one state
and one representative from each of the two largest providers of state- attorney with juvenile court experience; one public defender with juvenile
wide contracted juvenile justice continuum services, to be appointed by court experience; and one member appointed by the Attorney General.
the Deputy Secretary for Juvenile Justice Programs. (c) The departmental organization plans and schedules should antici-

3. The chief of administration and the chief of program planning in pate and be based upon:
the Juvenile Justice Program Office of the Department of Health and
Rehabilitative Services. 1. The transfer to the Department of Juvenile Justice of responsibil-

ity for the programs and services within the juvenile justice continuum of
4. The Executive Director of the Information Resources Commission, programs and services and the transfer of all of the powers, duties, rec-

or a designee. ords, personnel, property, and unexpended balances of appropriations,
allocations, or other funds of the Deputy Secretary for Juvenile Justice5. The Chair of the Commission on Juvenile Justice, or a designee. Programs, effective not later than October 1, 1995.

6. The Director of the Governor's Office of Planning and Budgeting, 2. The transfer to the Department of Juvenile Justice, in accordance
or a designee. with the Youthful Offender Program transfer plan, of responsibility for
For purposes of the Youthful Offender Program transfer plan pursuant the Youthful Offender Program of the Department of Corrections, as
to paragraph (4)(b), the Department of Juvenile Justice Organization defined in chapter 958, including all powers, duties, records, personnel,
Planning Group shall have the following members in addition to the property, and unexpended balances of appropriations, allocations, or
members listed above: two juvenile court judges; one state attorney with other funds of the secretary of the Department of Corrections that relate
juvenile court experience; one public defender with juvenile court experi- to the Youthful Offender Program or Program Office, effective not later
ence; and one appointee of the Attorney General. than October 1, 1995.

(4) DEPARTMENT OF JUVENILE JUSTICE ORGANIZATION (d) The departmental organization plan should anticipate and
PLANS; SCHEDULES.-The Interim Secretary of the Department of develop solutions for .all organizational, administrative, personnel, fiscal,
Juvenile Justice shall develop plans and schedules for the implementa- legal, statutory, and operational issues that may be identified in planning
tion of the organization of the Department of Juvenile Justice with for the transfer to the Department of Juvenile Justice of all juvenile jus-
regional administrative offices and for the implementation of the transfer tice programs, services, and institutions currently under the jurisdiction
of the Youthful Offender Program, including the Assistant Secretary and of the Deputy Secretary for Juvenile Justice Programs of the Department
Youthful Offender Institutions, from the Department of Corrections to of Health and Rehabilitative Services, and, in accordance with the
the Department of Juvenile Justice. Youthful Offender Program transfer plan, the programs, services, and
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institutions currently within the Youthful Offender Program Office and 1. Forestry alternative work program that provides selected juvenile
under the jurisdiction of the Assistant Secretary for Programs in the offenders an opportunity to serve in a forestry work program as an alter-
Department of Corrections. native to incarceration, in which offenders assist in wildland firefighting,

enhancement of state land management, environmental enhancement,
(e) The departmental organization plan and schedule, and any pro- and land restoration.

posed legislation to implement the plan, including legislation recom-
mended by the regional administration and Department of Juvenile Jus- 2. Collaborative public/private dropout prevention partnership that
tice organization plan and the Youthful Offender Program transfer plan, trains personnel from both the public and private sectors of a target com-
and the recommendations, pursuant to subsection (5), of the Deputy Sec- munity who are identified and brought into the school system as an addi-
retary for Juvenile Justice Programs regarding average lengths of stay, tional resource for addressing problems which inhibit and retard learn-
detention alternatives, and certain diversion programs; and the Advisory ing, including abuse, neglect, financial instability, pregnancy, and
Council on Intergovernmental Relations regarding enhanced costs of substance abuse.
administering due process rights and a study of the need for juvenile bail
as a result of this act, shall be completed by November 1, 1994. 3. Support services program that provides economically disadvan-

taged youth with support services, jobs, training, counseling, mentoring,
(5) PLANNING REPORTS.- and prepaid postsecondary tuition scholarships.

(a) The Deputy Secretary for Juvenile Justice shall require all pro- 4. Juvenile offender job training program that offers an opportunity
grammatic, residential, and services contracts to include a cooperation for juvenile offenders to develop educational and job skills in a 12-month
clause for purposes of compliance with the quality assurance require- to 18-month nonresidential training program, teaching the offenders
ments of the department and the outcome evaluation requirements of the skills such as computer-aided design, modular panel construction, and
Commission on Juvenile Justice. The deputy secretary shall require con- heavy vehicle repair and maintenance which will readily transfer to the
tracts for residential commitment programs to include a provision that private sector, thereby promoting responsibility and productivity.
will ensure the delivery of aftercare and reentry services to youths suc-
cessfully completing the residential program. The aftercare and reentry 5. Infant mortality prevention program that is designed to discourage
services need not necessarily be provided by the immediate contract pro- unhealthy behaviors such as smoking and alcohol or drug consumption,
vider. The deputy secretary shall report to the Department of Juvenile reduce the incidence of babies born prematurely or with low birth weight,
Justice Organization Planning Group any recommendations for standard- reduce health care cost by enabling babies to be safely discharged earlier
ized contract provisions pursuant to this paragraph. from the hospital, reduce the incidence of child abuse and neglect, and

improve parenting and problem-solving skills.
(b) The deputy secretary shall provide to the Department of Juvenile

Justice Organization Planning Group under this section, information suf- 6. Regional crime prevention and intervention program that serves as
ficient to enable the group to recommend to the Legislature, no later than an umbrella agency to coordinate and replicate existing services to at-risk
November 1, 1994: children, first-time juvenile offenders, youth crime victims, and school

1. Indicated increases in average lengths of stay in all programs and dropouts.
residential and nonresidential facilities, and the revenue appropriations 7. Alternative education outreach school program that serves delin-
required to accomplish such indicated increases. quent repeat offenders between 14 and 18 years of age who have demon-

strated failure in school and who are referred by the juvenile court.
2. An optimal full secure detention alternatives continuum and the

revenue appropriations required to accomplish such optimal full secure 8. Drug treatment and prevention program that provides early identi-
detention alternatives continuum. fication of children with alcohol or drug problems to facilitate treatment,

comprehensive screening and assessment, family involvement, and place-
3. The need for enhancement of the civil citation, community arbitra- mnt options.

tion, and J.A.S.P. programs, and the revenue appropriations required to
accomplish such enhancements. 9. Community resource mother or father program that emphasizes

parental responsibility for the behavior of children, and requires the
(c) The Advisory Council on Intergovernmental Relations shall con- availability of counseling services for children at high risk for delinquent

duct a study of the impact of this act on local governments. The study behavior
shall include, but need not be limited to:

(b) Pursuant to s. 39.0216, the Commission on Juvenile Justice shall
1. Increase in numbers of juveniles held in local detention facilities in the impact and effectiveness of the innovation zoJuvenile programs in

sight and sound separation pending trial. evaluate the impact and effectiveness of the innovation zone programs in
sight and sound separation pending trial, meeting the legislatively established goals of the department and prepare

2. Increase in costs of administration of due process rights to juve- an outcome evaluation report.
niles. (c) Each regional administrator shall submit proposals for innovation

3. Increase in costs for jails to house juvenile DUI offenders. zone programs to the Deputy Secretary for Juvenile Justice Programs. If
the purpose of the proposed innovation zone is to demonstrate that spe-

4. The need for and anticipated costs of juvenile bail. cific statutory goals can be achieved more effectively by using procedures

The studies and recommendations pursuant to this subsection shall be that require modification of existing rules, policies, or procedures, the
provided to the departmental organization planning group and the proposal may request the secretary to waive such existing rules, policies,
youthful offender transfer planning group in time for inclusion in the or procedures or to otherwise authorize use of alternative procedures or
November 1, 1994, organization plan report. practices. Waivers of such existing rules, policies, or procedures must

comply with any applicable state or federal law relating to such waivers.
(6) INNOVATION ZONES.-Effective October 1, 1995, the Depart-

ment of Juvenile Justice shall encourage each of the five juvenile justice 1. For innovaton zone proposals that the Department of Juvenile
regions to propose at least one innovation zone within the region for the Justice determines require changes to state law, the Department of Juve-
purpose of implementing an experimental, pilot, or demonstration proj- nile Justice may submit a request for a waiver from such laws together
ect that furthers the legislatively established goals of the Department of with any proposed changes to state law, to the chairs of the appropriate
Juvenile Justice. An innovation zone is a defined geographic area such as legislative committees for consideration.
a county, municipality, service delivery area, school campus, or neighbor- 2. For innovation zone proposals that the Department of Juvenile
hood providing a laboratory for the research, development, and testing of Justice determines require waiver of federal law, the Department of Juve-
the applicability and efficacy of model programs, policy options, and new nile Justice may submit a request for such waivers to the applicable fed-
technologies for the department. eral agency.

(a) Each regional administrator is authorized to select, within exist- (d) An innovation zone project may not have a duration of more than
ing resources and enhanced community partnership grants, and contin- 2 years unless the Department of Juvenile Justice grants an extension.
gent upon local contributing funds and meeting all contractual require-
ments of the department, up to five model programs and new (e) Before implementing an innovation zone under this subsection,
technologies for implementation within an innovation zone. Such model the Department of Juvenile Justice shall, in conjunction with the Auditor
programs may include, but are not limited to, the following: General and the Commission on Juvenile Justice, develop measurable
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and valid objectives for such zone within a negotiated reasonable period 4. Developing state program plans and implementing directives,
of time. Enhanced community partnership grants shall be utilized for rules, and procedures for the secretary.
innovation zone projects. Moneys designated for an innovation zone in . C .
one region may not be used to fund an innovation zone in another region. 5. Conducting program evaluation.

-.* o ~rr ̂ r\ 4.i. i nne i -.* A\ c 4.- o i r, 6. Other duties as assigned by the secretary.
Section 2. Effective October 1, 1995, subsection (4) of section 20.19, 6. Other duties as assigned by the secretary.

Florida Statutes, is repealed. (b) The following program offices are established:

Section 3. Paragraph (a) of subsection (4) of section 20.315, Florida 1. Adult Services Program Office.-The responsibilities of this office
Statutes, is amended, a new subsection (8) is added to said section, pres- shall relate directly to the custody, care, treatment, and rehabilitation of
ent subsections (8), (13), and (16) of said section are redesignated as sub- adult offenders committed to the Department of Corrections.
sections (9), (14), and (17), respectively, and amended, and present sub- .Y t r ff Th ibi i
sections (9), (10), (11), (12), (14), (15), (17), (18), (19), (20), (21), and (22) fioc hllt roclatodirortlymtothdoolopontof a°oomprhnivyoth
of said section are redesignated as subsections (10), (11), (12), (13), (15), el o ffendor profram -ffinio'n"t t mctcc o youthocmit o
(16), (18), (19), (20), (21), (22), and (23), respectively, to read: th DopartmontofCorrootion Ti roramhalloudobtot

20.315 Department of Corrections.-There is created a Department limitod to, tho nustody, cad , troatmont, and rehabilitation of youthful
of Corrections. offenders.

(4) SECRETARY OF CORRECTIONS; DEPUTY SECRETARY.- 2.&. Probation ancd Parole Program Office.-The responsibilities of
The head of the Department of Corrections is the Secretary of Correc- this office shall relate directly to community supervision, intake, investi-
tions. The secretary shall be appointed by the Governor, subject to con- gatlon, and nitial classification of offenders.
firmation by the Senate, and shall serve at the pleasure of the Governor. (c) The salary of a program office director shall be set at a level equal

(a) The secretary is the chief administrative officer of the department to that of a division director.
and shall have the authority and responsibility to plan, direct, coordinate, (14)43 DEPARTMENTAL BUDGETS.-
and execute the powers, duties, and responsibilities assigned to the
department. The responsibilities of the secretary shall include, but not be (a) The secretary shall develop and submit annually to the Legisla-
limited to: ture a comprehensive departmental summary budget document which

shall array budget requests along program lines. This summary document
1. Setting departmental priorities, shall, for the purpose of legislative appropriation, consist of ten eight dis-

tinct budget entities:
2. Appointing the Assistant Secretary for Operations, the Assistant

Secretary for Management and Budget, the Assistant Secretary for Pro- 1. The Office of the Secretary and the Office of Management and
grams, the Assistant Secretary for Health Services, the Assistant Secre- Budget.
tary for Youthful Offenders, the program directors, and the regional 2. The Assistant Secretary for Programs and all program offices.
directors.

3. The Assistant Secretary for Operations and regional administra-
3. Directing the management, planning, and budgeting processes. tion.

4. Supervising and directing the promulgation of all departmental 4. The Assistant Secretary for Health Services.
rules.

5. The Assistant Secretary for Youthful Offenders.
5. Supervising and directing the department's legal services.

6.5, Major Institutions.
(8) ASSISTANTSECRETARYFOR YOUTHFUL OFFENDERS.-

The Assistant Secretary for Youthful Offenders is responsible for coor- 7.&- Community Facilities and Road Prisons.
dinating and integrating the custody, care, treatment, and rehabilita- 8.7. Probation and Parole Services.
tion of youthful offenders and other duties assigned by the secretary.
The Assistant Secretary for Youthful Offenders is responsible 9.8. Correctional Education School Authority.
for: planning and developing a comprehensive youthful offender pro- 0 Youthful Offender Institutions
gram sufficient to meet the needs of youths committed to the depart-
ment; program research; identifying offender needs and recommending (b) To fulfill this responsibility, the secretary shall have the authority
solutions and priorities; developing offender service programs, including to review, amend, and approve the annual budget requests of all depart-
the policies and standards for such programs; providing technical mental activities. Departmental activities do not include the Correctional
assistance to the regional-level program operations; assuring uniform Education School Authority. The budget procedure for the authority
program quality among regions; developing funding sources external to shall be pursuant to s. 242.68. Recommendations on departmental budget
state government; and obtaining, approving, monitoring, and coordinat- priorities shall be furnished to the secretary by the Assistant Secretary
ing research and program development grants. The Assistant Secretary for Operations, the Assistant Secretary for Management and Budget, the
for Youthful Offenders does not have line authority over any service Assistant Secretary for Programs, the Assistant Secretary for Youthful
program operations of the department, including the management of Offenders, and the Assistant Secretary for Health Services.
institutions, residential treatment programs, and the supervision of (c) It is the responsibility of the Office of Management and Budget to
probationers and parolees. promulgate the necessary budget timetables, formats, and data require-

(9)04 PROGRAM OFFICES- ments for all departmental budget requests. This shall be done in accord-
ance with statewide budget requirements of the Executive Office of the

(a) Program offices shall be designed to operate in a staff capacity to Governor.
the Assistant Secretary for Programs. Each program office shall be
headed by a program office director who is appointed by the secretary (d) It is the responsibility of the regional director to develop an
and reports directly to the Assistant Secretary for Programs. Program annual budget request to be reviewed, amended, and approved by the
offices shall not have any line authority over regional operations. In no secretary.
case shall the total professional staff of all of the program offices and the (17)4. PROGRESS REPORTS.-Aftor July 1, 1076, The depart-
office of the Assistant Secretary for Programs exceed 200 persons. The ment shall make an annual report to the Governor and the Legislature
Assistant Secretary for Programs shall delegate to the program offices the reflecting its activities and making recommendations for improvement of
following responsibilities which shall include, but not be limited to: the services to be performed by the department. Such report shall be on

.. Adn. in . .t . .idniicto .oclin nes. the basis of a fiscal year. Notwithstanding the provisions of other stat-
1. Aiding in the identification of client needs. utes, such report shall be the only annual report required by law to be
2. Developing program policies, submitted by the department. However, the department shall continue to

make such other reports as are provided for in this act or specifically
3. Setting, monitoring, and controlling the quality of program stand- requested by the Governor or any officer, member, or committee of the

ards. Legislature.
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Section 4. Subsection (1) of section 39.001, Florida Statutes, is ians to fulfill those responsibilities can be greatly impaired by economic,
amended to read: social, behavioral, emotional, and related problems. It is therefore the

policy of the Legislature that it is the state's responsibility to ensure
39.001 Purposes and intent; personnel standards and screening.- that factors impeding the ability of caretakers to fulfill their responsi-

(1) The purposes of this chapter are: bilities be identified through the delinquency intake process and that
appropriate recommendations to address those problems be presented

(a) To provide judicial and other procedures to assure due process to and considered by the court in all disposition proceedings.
through which children and other interested parties are assured fair hear- (4) JUVENILE JUSTICE AND DELINQUENCY PREVEN-
ings and the recognition, protection, and enforcement of their constitu- ()4 JVNL JUTC ADDEIQ NY PR E-gs and the recognition, protection, and enforcement of their constitu- TION.-It is the policy of the state with respect to juvenile justice and
tional and other legal rights, while ensuring that public safety interests elinquency prevention:
are adequately protected.

To pro e for te c , s , ad p t ch n inan (a) To develop and implement effective methods of preventing and(b) To provide for the care safety, and protection of children in r c a o delinquency, with a focus on maintaining and strength-:, i., . , . ,, , , ~reducing acts of delinquency, with a focus on maintaining and strength-
environment that fosters healthy social, emotional, intellectual, and ening the family as a whole so that children may remain in their homes
physical development; to ensure secure and safe custody; and to promote or communities.
the health and well-being of all children under the state's care.

_conuesu__upe__oee _________w _ t (b) To develop and implement effective programs to prevent delin-
~(c) To ensure a~uro duo procs ~ for cach child, balancc.d with th. quency, to divert children from the traditional juvenile justice system, to

otato's intorot min the protection of society, by providing for a compre- intervene at an early stage of delinquency, and to provide critically
hensive standardized assessment of the child's needs so that the most needed alternatives to institutionalization and deep-end commitment.
appropriate control, discipline, punishment, and treatment can be
administered consistent with the seriousness of the act committed, the (c) To develop and implement effective treatment programs to con-
community's long term need for public safety, the prior record of the trol, discipline, punish, and rehabilitate delinquent youth.
child and the specific rehabilitation needs of the child, while also pro- e wl-ri i- s a
viding whenever possible restitution to the victim of the offense seubeti- To p -trained personnel, high-quality services, and
tuting mothodo of provontion, carly intcrvention, divcroion, offcndcr ...cost-effective programs within the juvenile justice system.
rehabilitation, treatment, community sorvicos, and restitution in money (e)Jd To increase the capacity of local governments and public and
or in kind for rctributive punishment, whenever possible, and by provid private agencies to conduct rehabilitative treatment programs and to pro-
ing intensive treatment sanctions only whon moot appropriate, recogniz vide research, evaluation, and training services in the field of juvenile
ing that sanctiono which arc onseistont with thc ocriousoncs of the act delinquency prevention.
committcd and focus on treatment should be applied in oaeso where oen
osary cffort havc bccn madc tc divcrt thc child from thc juvcnilc justico The Legislature intends that detention care, in addition to providing
sy.............stema.... secure and safe custody, will promote the health and well-being of the

children committed thereto and provide an environment that fosters
(d) To acuro to all children brought to the attention of the courts, their social, emotional, intellectual, and physical development.

either as a ronult of their misconduct or because of neglect or miotreat
merint by thoec rocponoiblo for their oaro, the care, guidancc, and control, (5)4} DETENTION.-
prcfcrably in cach child'swn homc, which will bs.. or....o the moral, (a) The Legislature finds that there is a need for a secure placement
emotional, mental, and physical welfare of the child and the best inter for certain children alleged to have committed a delinquent act. The Leg-
coto of the state. islature finds that detention under the provisions of part II should be

(d)*e} To preserve and strengthen the child's family ties whenever used only when less restrictive interim placement alternatives prior to
possible, removing him from the custody of his parents only when his adjudication and disposition are not appropriate. The Legislature further
welfare or the safety and protection of the public cannot be adequately finds that decisions to detain should be based in part on a prudent assess-
safeguarded without such removal; and, when the child is removed from ment of risk and be limited to situations where there is clear and convinc-
his own family, to secure for him custody, care, and discipline as nearly ing empellin evidence that a child presents a risk of failing to appear
as possible equivalent to that which should have been given by his par- or presents a substantial risk of inflicting bodily harm on others as evi-
ents; and to assure, in all cases in which a child must be permanently denced by recent behavior, has a history of committing delinquent acts,
removed from the custody of his parents, that the child be placed in an presents a history of committing a serious property offense prior to adju-
approved family home, adoptive home, independent living program, or dication, disposition, or placement, or requests protection from imminent
other placement that provides the most stable and permanent living bodily harm.
arrangement for the child, as determined by the court and be madea (b) The Legislature also finds that certain juveniles have committed

mombor of thc family by adoption. a sufficient number of criminal acts, including acts involving violence to

(e)l. To assure that the adjudication and disposition of a child persons, to represent sufficient danger to the community to warrant
alleged or found to have committed a violation of Florida law be exercised sentencing and placement within the adult system. It is the intent of
with appropriate discretion and in keeping with the seriousness of the the Legislature to establish clear criteria in order to identify these juve-
offense and the need for treatment services, and that all findings made niles and remove them from the juvenile system.
under this chapter be based upon facts presented at a hearing that meets (6)4 SERIOUS OR HABITUAL JUVENILE OFFENDERS.-
the constitutional standards of fundamental fairness and due process.

4X4 The Legislature finds that fighting crime effectively requires a
2. To assure that the sentencing and placement of a child tried as an multipronged effort focusing on particular classes of delinquent children

adult be appropriate and in keeping with the seriousness of the offense and the development of particular programs. Florida's juvenile justice
and the child's need for rehabilitative services, and that the proceedings system needs an adequate has an inadequate number of beds for serious
and procedures applicable to such sentencing and placement be applied or habitual juvenile offenders and an adequate inadequate number of
within the full framework of constitutional standards of fundamental community and residential programs for a significant number of children
fairness and due process. whose delinquent behavior is due to or connected with illicit substance

Section 5. Subsections (2), (3), (4), (5), and (6) of section 39.002, Flor- abuse. In addition, a significant number of children have been adjudi-
ida Statutes, are renumbered as subsections (3), (4), (5), (6), and (7), cated in adult criminal court and placed in Florida's prisons where pro-
respectively, and amended, and a new subsection (2) is added to said sec- grams are needed inadequate to meet their rehabilitative needs aad
tion, to read: whore opacc i needed for adult offondorS. Recidivism rates for each of

these classes of offenders shall not exceed those tolerated by the Legisla-
39.002 Legislative intent for the juvenile justice system.- ture and by the citizens of this state.

(2) PARENTAL, CUSTODIAL, AND GUARDIANRESPONSIBIL- (b) In order to promote offoctivc facility management of a difficult
ITIES.-Parents, custodians, and guardians are deemed by the state to population and to promote rehabilitation that protoeto the public, chil
be responsible for providing their children with sufficient support, guid- drcn who require socuro facilities due to oscrious or habitual delinquent
ance, and supervision to deter their participation in delinquent acts. blehavior shall, to the maximum extent practicablz, bo plaed in small,
The state recognizes that the ability of parents, custodians, and guard- occuro, intenoiVo rehabilitation failitico.
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(7)64 SITING OF FACILITIES.- (18) "Detention center or facility" means a facility used pending court
adjudication or disposition or placement or execution of court order, or

(a)1. The Legislature finds that timely siting and development of for short term punishment pursuant to this chapter, for the temporary
needed residential facilities for juvenile offenders is critical to the public care of a child alleged or found to have committed a violation of law. A
safety of the citizens of this state and to the effective rehabilitation of detention center or facility may provide secure or nonsecure custody. A
juvenile offenders. facility used for the commitment of adjudicated delinquents shall not be

2. The Legislature further finds that timely siting and development considered a detention center or facility.
of needed correctional facilities for young offenders sentenced and (21) "Disposition hearing" means a hearing in which the court deter-
incarcerated within the adult system is critical to the public safety and mines the most appropriate dispositional services in the lea otitiv
to the effective rehabilitation of both the juvenile offenders sentenced available setting provided for under s. 39.052(3), in delinquency cases.
and incarcerated within the adult system and those adjudicated and Disposition hearing calso means a hearing in which the court determines
placed within the juvenile system. the most appropriate dispositional services in the least restrictive avail-

(b) It is the purpose of the Legislature to guarantee that sueh facili- able setting provided for under s. 39.408(3), in dependency cases; s.
ties for both juvenile offenders sentenced and incarcerated within the 39.44(3), in child-in-need-of-services cases; or s. 39.469, in termination of
adult system and juvenile offenders adjudicated and placed within the parental rights cases.
juvenile system are sited and developed within reasonable timeframes (26) "Intake" means the department's initial aceeptane and screen-
after they are legislatively authorized and appropriated. ing of a complaint or a law enforcement report or probable cause affidavit

(c) The Legislature further finds that sueh facilities for both juvenile of delinquency, family in need of services, or child in need of services to
offenders sentenced and incarcerated within the adult system and juve- determine the recommendation to be taken in the best interests of the
nile offenders adjudicated and placed within the juvenile system must child, the family, and the community. Tho omphasi of intake i .on diver
be located in areas of the state close to the home communities of the chil- ion and tho t retitiv vailabl soo. Conquntly Intake
dren they house in order to ensure the most effective rehabilitation shall consider inludes such alternatives as:
efforts and the most intensive postrelease supervision and case manage- (a) The disposition of the-complaint, report, or probable cause affida-
ment. vit without court or public agency action or judicial handling when appro-

(d) It is the intent of the Legislature that all ether departments and priate.
agencies of the state shall cooperate fully witth p art t to accom- (b) The referral of the child to another public or private agency when
plish the siting of facilities for both juvenile offenders sentenced and appropriate.
incarcerated within the adult system and juvenile offenders adjudi-
cated and placed within the juvenile system juvonilc offondoro. (c) The recommendation by the intake counselor or case manager of

The supervision, counseling, rehabilitative treatment, and punitive judicial handling when appropriate and warranted
efforts of the juvenile justice system should avoid the inappropriate use (45) "Secure detention center or facility" means a physically restrict-
of correctional programs and large institutions. However, juvenile ing facility for the temporary care of children, pending adjudication, dis-
offenders sentenced and incarcerated within the adult system should position, or placement; or for short-term punishment pursuant to this
receive appropriate youthful offender programs within correctional chapter.
institutions of adequate size to provide safe and cost-effective incarcer-
ation without sacrificing the goals of rehabilitation. The Legislature (46) "Serious or habitual juvenile offender program" means a com-
finds that detetiwon services to juvenile offenders in custody should mitment program designed for a child who has been found to have com-
exceed the primary goal of providing safe and secure custody, whether mitted a delinquent act or a violation of law, in the case currently before
pending juvenile adjudication and disposition or pending sentencing and the court, and who meets at least one of the following criteria:
incarceration within the adult system. (a) Was no less than 14 years of age at the time of disposition eem

Section 6. Subsection (15), paragraphs (b) and (c) of subsection (16), mission of the current offense and has been adjudicated or had adjudica-
subsections (18), (21), (26), (45), (46), (60), paragraph (d) of subsection tion withheld on the current offense for a capital, life, or first degree
(61), and subsection (69) of section 39.01, Florida Statutes, are amended felony involving the infliction or threatened infliction of serious physical
paragraph (e) is added to subsection (68), and subsections (70), (71), (72) harm to another person.
(73), and (74) and are added to said section, to read: (b) Was no less than 14 years of age at the time of disposition em-

39.01 Definitions.-When used in this chapter: missien of the current offense and has been adjudicated or had adjudica-
tion withheld on the current offense for a capital, life, first, or second

(15)(a) "Department," or moeans the "Department of Health and degree felony offense, and the child has previously been adjudicated or
Rehabilitative Services," as used in part II and part IV, means, unless had adjudication withheld on found to have committed at least three
the context clearly requires otherwise, the Department of Juvenile Jus- separate capital, life, first, or second degree felony offenses, other than
tice. second degree felony offenses under chapter 893, or third degree felony

offenses involving the use of a weapon, within the preceding 24 months,
(b) On or after October 1, 1995, 'Deputy Secretary for Juvenile Jus- and at least one of those adjudications or adjudications withheld

tice Programs" means the Secretary of Juvenile Justice. resulted in placement in at least a moderate risk residential commit-

(16) "Detention care" means the temporary care of a child in secure, ment program with tho third adjudication or adjudication withhold for
nonsecure, or home detention, pending a court adjudication or disposi- an offonase that oocurred after tho occond adjudication or adjudication
tion or execution of a court order. There are three types of detention care withhold, and the second adjudication or adjudication withheld for an
as follows: 'offon that occurred after tho first adjudication or adjudication with

held.
(b) "Nonsecure detention" means temporary custody of the child

while the child is in a residential home in the community in a physically (c) Was not less than 14 years of age at the time of the disposition
nonrestrictive environment under the supervision of the department eem lseof the current offense, which may include any felony, and the
pending adjudication, disposition, or placement. Such a home may not child has previously been adjudicated or had adjudication withheld for
have more than 10 children on nonsecure detention assigned to it at any found to have committed at least four separate, nonrelated felony
time. Nothing in this paragraph prohibits the placement of children offenses within the preceding 36 months, and at least one of those adju-
other than those on nonsecure detention care status, in such designated dications or adjudications withheld resulted in placement in at least a
residential home provided the department approves such placements as moderate risk residential commitment program. with the fourth adjudi
appropriate cation or adjudication withhold for an offoeno that occurrod after the

third adjudication or adjudication withhold, and tho third adjudication or
(c) "Home detention" means temporary custody of the child while the adjudieation withhld for an offoanoe that ocurrod after the second adju

child is released to the custody of his parent, guardian, or custodian in a dication or adjudication withhold, and tho second adjudication or adjudi
physically nonrestrictive environment under the intense supervision of cation withhold for an offonoc that occurred after tho firat adjudication
the department staff pending adjudication, disposition, or placement. or adjudication withhold; or
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(d) Was not less than 14 years of age at the time of disposition of the (a) Is no less than 10 years of age and no greater than 13 years of age
current offense, the current offense is any felony, and had previously and the current offense is a capital or life felony.
been committed to an early delinquency intervention program as
defined in s. 39.055. (b) Is no less than 10 years of age and no greater than 13 years of age

and the current offense is a first or second degree felony offense, involv-
(e)(d-) The child Was less than 18 years of age at the time of commis- ing the infliction of serious physical harm to another person and has pre-

sion of the current offense and has been convicted in a criminal court or viously been found to have committed at least one capital, life, first, or
has had adjudication withheld pursuant to s. 39.059, and otherwise meets second degree felony offense.
the criteria.

(c) Is no less than 10 years of age and no greater than 13 years of age
(60) "Preliminary screening" means the gathering of preliminary and the current offense is any felony, and the child has previously been

information to be used in determining a child's need for further evalua- found to have committed at least three separate, nonrelated, felony
tion or assessment or for referral for other substance abuse services offenses resulting in at least one residential commitment.
through such means as psycho-social interviews, urine and breathalyzer
screenings, 'and reviews of available educational, delinquency, and (d) The child was less than 14 years of age at the time of the current
dependency records. offense and has been convicted in a criminal court or has had adjudica-

tion withheld pursuant to s. 39.059, and otherwise meets the criteria.
(61) "Restrictiveness level" means the level of custody provided by

programs that service the custody and care needs of committed children. (70) "Secure shelter" means a facility in which a child is physically
There shall be five feF restrictiveness levels: restricted and which is for the temporary care and assessment of a child

who has been found to be dependent or a child in need of services, or a
(a) Minimum risk nonresidential.-Youth assessed and classified for child from a family in need of services, who has violated a court order

placement in programs at this restrictiveness level represent a minimum or whom the Department of Juvenile Justice or the Department of
risk to themselves and public safety and do not require placement and Health and Rehabilitative Services is unable to properly assess or place
services in residential settings. Programs or program models in this for assistance within the continuum of services provided for dependent
restrictiveness level include: Community counselor supervision pro- children or children in need of services or families in need of services.
grams, special intensive group programs, nonresidential marine pro-
grams, nonresidential training and rehabilitation centers, and other local (71) "Staff-secure shelter" means a facility in which a child is super-
community nonresidential programs. vised 24 hours a day by staff members who are awake while on duty,

with at least one staff member for each three children. The facility is for
(b) Low risk residential.-Youth assessed and classified for place- the temporary care and assessment of a child who has been found to be

ment in programs at this level represent a low risk to themselves and dependent or a child in need of services, who has been found to be in
public safety and do require placement and services in residential set- direct contempt of court or who has violated a court order, or whom the
tings. Programs or program models in this restrictiveness level Department of Juvenile Justice or the Department of Health and Reha-
include: Short Term Offender Programs (STOP), group treatment biltative Services is unable to properly assess or place for assistance
homes, family group homes, proctor homes, and Short Term Environ- within the continuum of services provided for dependent children or
mental Programs (STEP). children in need of services.

(c) Moderate risk residential.-Youth assessed and classified for (72) 'Temporary release means the terms and conditions under
placement in programs in this restrictiveness level represent a moderate which a child is temporarily released from a commitment facility or
risk to public safety. Programs are designed for children who require allowed home visits. If the temporary release is from a level VI, VIII, or
close supervision but do not need placement in facilities that are staff or ality, he ts a f the temporary release ms be
physically secure. Programs in the moderate risk residential restrictive- X facility, the terms and conditions of the temporary release must be
ness level provide 24-hour awake supervision, custody, care, and treat- approved by the child, the court, and the facility. The term includes
ment. Programs or program models in this restrictiveness level periods during which the child is supervised pursuant to a reentry pro-
include: Halfway houses, START Centers, the Dade Intensive Control gram or an aftercare program or a period during which the child is
Program, licensed substance abuse residential programs, and moderate- supervised by a case manager or other nonresidential staff of the
term wilderness programs designed for committed delinquent youth that department or staff employed by an entity under contract with the
are operated or contracted by the department. Section 39.061 applies to department. A child placed in a postcommitment community control
children in moderate risk residential programs. program by order of the court is not considered to be on temporary

release and is not subject to the terms and conditions of temporary
(d) High risk residential.-Youth assessed and classified for this level release.

of placement require close supervision in a structured residential setting
that provides 24-hour-per-day secure custody, care, and supervision. (73) "Juvenile" means a "child."
Placement in programs in this level is prompted by a concern for public "Youth" means a "child"
safety that outweighs placement in programs at lower restrictiveness (74) outh" means a child."
levels. Programs or program models in this level are staff or physically Section 7. (1) The Division of Statutory Revision, in compiling
secure residential commitment facilities and include: Training schools, manuscript for the next edition of the Florida Statutes, shall alphabet-
scriouo habitual offender programs, intensive halfway houses, residential ize the definitions in section 39.01, Florida Statutes, and shall conform
sex offender programs, long-term wilderness programs designed exclu- all statutory cross references to such realphabetization.
sively for committed delinquent youth, boot camps, secure halfway house
programs, and the Broward Control Treatment Center. Section 39 061 (2) The Division of Statutory Revision, in compiling statute text for
applies to children placed in programs in this restrictiveness level, the next official edition of the Florida Statutes, shall conform the stat-

u . te text to the amendment to section 3901(15), Florida Statutes, con-
(e) Maximum risk residential-Children assessed and classified for tained in this act.

this level of placement require close supervision in a maximum security
residential setting that provides 24-hour-per-day secure custody, care, Section 8. For the purpose of incorporating the amendment to s.
and supervision. Placement in programs in this level is prompted by a 39.01, Florida Statutes, in references thereto, the sections or subdivisions
demonstrated need to protect public safety, based upon the child's prior of Florida Statutes set forth below are reenacted to read:
record of violent acts or escape, that outweighs placement in programs
at lower restrictiveness levels. Programs or program models in this level 39.052 Hearings.-
are maximum security custody residential commitment facilities and (5) SERIOUS OR HABITUAL DELINQUENT CHILD PLACE-
include: serious habitual offender programs and other maximum M - n delInUec DjuIctyENg pusun toAsu-
security program models authorized by the Legislature and established MENT.-Following a delinquency adjudicatory hearing pursuant to sub-
by rule section (1) and a delinquency disposition hearing pursuant to subsection

(3) which results in a commitment determination, the court shall, on its
(69) "Child eligible for an intensive residential treatment program for own or upon request by the state or the department, determine whether

10-13 year old offenders" means a child who has not beeoon found to bo serious or habitual delinquent child placement is required for the protec-
oseverely or emotionally disturbod by an official acooo diagnosis and who tion of the public and whether the particular needs of the serious or
has been found to have committed a delinquent act or a violation of law habitual delinquent child would be best served by a serious or habitual
in the case currently before the court, and who meets at least one of the delinquent children program as provided in s. 39.058. The determination
following criteria: shall be made pursuant to s. 39.01(46) and paragraph (3)(e).
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Section 9. Section 39.0145, Florida Statutes, is created to read: charge to determine whether the juvenile committed indirect contempt of
a valid court order. At, the hearing, the following due process rights must

39.0145 Punishment for contempt of court; contempt secure facility be provided to the juvenile:
alternatives continuum.-

1. Right to a copy of the petition requesting the contempt sentence.
(1) CONTEMPT OF COURT; PUNISHMENT OF JUVENILES;

FACILITIES.-The court may punish any juvenile for contempt for 2. Right to an explanation of the nature and the consequences of the
interfering with the court or with court administration, or for violating proceedings.
any provision of this chapter or order of the court relative thereto. It is 3 t ca
the intent of the Legislature that the court restrict and limit the use of Rght to legal counsel and the right to have legal counsel appointed
contempt powers as applied to juveniles with respect to secure facility by the court if the juvenile is indigent, pursuant to s. 39.041.
sentences. A juvenile who commits direct contempt of court or indirect 4. Right to confront witnesses.
contempt of a valid court order may be taken into custody and placed in
an alternative sanction or a secure facility, as authorized in this section, 5. Right to present witnesses.
by order of the court. 6. Right to have a transcript or record of the proceeding.

(2) CONTEMPT OF COURT SECURE FACILITY PLACEMENT appropriate court.
SENTENCES.-Secure facility placement sentences for purposes of 7. Rght to appeal to an appropriate court.
punishment for contempt of court may be imposed when alternative Any parent or guardian may address the court regarding the due process
sanctions are unavailable or inappropriate, or when the juvenile has rights of the juvenile.
already been sentenced to an alternative sanction but failed to comply
with the sentence. Secure facility placements for contempt of court sen- (b) Placement in a secure facility for punishment for contempt shall
tences are as follows: be ordered only upon a finding that an alternative sanction is inappropri-

ate or unavailable or that the juvenile was initially sentenced to an alter-
(a) If the juvenile is held in indirect contempt of a valid court order native sanction and d(lid not comply with the alternative sanction sen-

pursuant to subsection (4), or is held in direct contempt of court, and has tence. The court is encouraged to utilize escalating manual labor
been charged with a delinquent act or violation of law, placement in community service hours up to the maximum where appropriate before
secure detention or in a secure residential facility, utilizing secure placement sentences for contempt of court. Placement in

a secure facility is authorized for the following periods of time:
(b) If the juvenile has never been adjudicated or had adjudication a secure facility is authorized for the following periods of time:

withheld but has been charged with a delinquent act or a violation of law, 1. For a maximum of 5 days for the first occurrence of direct con-
placement in home detention with daily face-to-face detention center tempt of court in which secure placement is ordered;
staff contact and electronic monitoring, or placement in an appropriate
mental health or substance abuse facility for assessment while serving the 2. For a maximum of 15 days following the hearing for the first occur-
contempt sentence. rence of indirect contempt of court in which secure placement is ordered;

(c) If the juvenile is held in direct contempt of court and is a child in 3. For a maximum of 15 days for the second occurrence of direct con-
need of services, placement in a staff secure shelter or in a staff secure tempt of court in which secure placement is ordered;
residential facility solely for children in need of services if such place- 4. For a maximum of 45 days following the hearing for the second
ment is available, or, if such placement is not available, placement in an occurrence of indirect contempt of court in which secure placement is
appropriate mental health or substance abuse facility for assessment ordered; and
while serving the contempt sentence. If the juvenile is held in indirect
contempt of a valid court order and is a child in need of services, place- 5. For the maximum allowable period for any third or subsequent
ment in secure detention, or in a secure residential facility, or in nonse- occurrence of contempt of court in which secure placement is ordered.
cure detention care...~~~~~~~~~~cure detention care.(c) An order for placement in a secure facility for punishment for con-

(d) If the juvenile is held in indirect contempt of a valid court order tempt of court must be in writing and must contain specific findings of
pursuant to subsection (4) and is a dependent child, placement in a staff fact to support the conclusions of law.
secure dependency shelter solely for dependent children if such place- (d) The procedures, due process rights, and timeframes in this section
ment is available, or, if such placement is not available, placement in an (d e strictly construed.
appropriate mental health or substance abuse facility for assessment must be strictly construed
while serving the contempt sentence. (5) ALTERNATIVE SANCTIONS COORDINATORS.-There is

(3) CONTEMPT OF COURT ALTERNATIVE SENTENCES created the position of alternative sanctions coordinator within each judi-
(3)NTIONUUM.-TEachT ju l cCOUiRT shALl he cial circuit, pursuant to subsection (3). Each alternative sanctions coordi-

CONTINUUM.-Each judicial circuit shall have an alternative sanctions nator shall serve under the direction of the chief administrative judge of
coordinator who shall serve under the chief administrative judge of t* the juvenile division as directed by the chief judge of the circuit. The
juvenile division of the circuit court, and who shall coordinate and main- alternative sanctions coordinator shall act as the liaison between the judi-
tain a spectrum of contempt sanction alternatives in conjunction with the ciary and county juvenile justice councils, the local department officials,
circuit plan implemented in accordance with s. 790.22(4)(c). Upon deter- local school system employees and local law enforcement agencies. The
mining that a juvenile has committed direct contempt of court or indirect alternative sanctions coordinator shall be responsible for coordinating
contempt of a valid court order, the court may immediately request the within the circuit alternative community-based juvenile justice sanctions
alternative sanctions coordinator to recommend the most appropriate including nonsecure detention programs, community service projects,
available alternative sanction and shall sentence the juvenile to up to 50 and other juvenile justice sanctions, in conjunction with the circuit plan
community service hours of manual labor in the recommended or a simi- implemented in accordance with s. 790.22(4)(c).
lar alternative sanction, unless an alternative sanction is unavailable or
there is no appropriate alternative sanction or the juvenile has failed to Section 10. Subsections (3) and (4) of section 39.021, Florida Stat-
comply with a prior alternative sanction. Contempt sanction alternatives utes, are amended to read:
may include local industry involving manual labor, or any nonprofit or 
not-for-profit organization, or any public or private business or service 39.021 Administering the delinquency system-
entity, that has entered into a contract with the Department of Juvenile (3) The department shall develop or contract for diversified and
Justice to act as an agent of the state to provide voluntary supervision of innovative programs to provide rehabilitative treatment, including early
juveniles on behalf of the state in exchange for the manual labor of juve- intervention and prevention, diversion, comprehensive intake, case man-
niles and limited immunity in accordance with s. 768.28(10). agement, diagnostic and classification assessments, individual and family

(4) CONTEMPT OF COURT SENTENCING PROCEDURE AND counseling, shelter care, diversified detention care emphasizing alterna-
DUE PROCESS.- tives to secure detention, diversified community control, halfway houses,

foster homes, community-based substance abuse treatment services,
(a) If the charge is direct contempt of court, the court may impose an community-based mental health treatment services, community-based

authorized sanction immediately. If the charge is indirect contempt of residential and nonresidential programs, environmental programs, and
court, the court must hold a hearing within 24 hours after the contempt programs for serious or habitual juvenile offenders. Each program shall
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place particular emphasis on reintegration and aftercare for all children (g) Determine the long-range effect of all programs and services
in the program. The department shall, in accordance with s. 39.0216, within the juvenile justice continuum, including prevention, diversion,
cooperate with the commission to track children diverted from the judi- children-in-need-of-services and families-in-need-of-services programs,
cial system and determine the effectiveness of such diversion programs nonresidential and residential commitment programs, training schools,
relative to the community's need for long term public safety. and reentry and aftercare programs and services, as well as the effect of

overlaid education, vocational, substance abuse, and mental health ser-
(4) Pursuant to rules adopted by the department, the department vices in cases where they have been utilized.

may transfer a child, when necessary to appropriately administer the
child's commitment, from one facility or program to another facility or (h) Establish appropriate interdistrict evaluation teams using public-
program operated, contracted, subcontracted, or designated by the sector or private-sector experts to evaluate the quality of the services
department. However, the department may not release a child from the delivered by each program.
physical location of the facility without written approval of the court. (4) The Department of Juvenile Justice shall:

Section 11. Section 39.0216, Florida Statutes, is created to read: (a) Establish goals and objectives for each specific program compo-

39.0216 Outcome evaluation monitoring.- nent to guide the Commission on Juvenile Justice in reporting on out-
come and program effectiveness.

(1) It is the intent of the Legislature to:
(b) Cooperate fully with the Commission on Juvenile Justice in

(a) Ensure that information be provided to decisionmakers so that reporting on outcome and program effectiveness.
resources are allocated to programs of the Department of Juvenile Justice
office that achieve desired performance levels. (c) Develop a manual of specific, standardized terminology and pro-

cedures to be followed by each program. The procedure must include
(b) Provide information about the cost of juvenile justice programs standard formats for collecting data from the various program compo-

and their differential effectiveness so that the quality of such programs nents with clearly defined documentation requirements.
can be compared and improvements made continually. ,_ . ,, . ,„ .. ,can be compared and improvements made continually. (5) The Commission on Juvenile Justice shall submit an annual

(c) Provide information to aid in developing related policy issues and report to the President of the Senate, the Speaker of the House of Repre-
concerns. sentatives, the minority party leaders of each house of the Legislature,

the appropriate substantive and appropriations committees of each house
(d) Provide information to the public about the effectiveness of juve- of the Legislature, and the Governor, by no later than December 15 of

nile justice programs in meeting established goals and objectives, each year. This report may be included in the commission's annual report

(e) Provide a basis for a system of accountability to afford the best prepared pursuant to s. 39.023. At a minimum this program-outcome
programs to meet each juvenile's needs. report must contain, for each specific program: a comprehensive~~~~~~~~~~~~~programs to meet eacn ]udescription of the population served by the program; a specific descrip-

(f) Improve service delivery, tion of the services provided by the program; program-outcome measures;
an assessment of program effectiveness; cost; a comparison of expendi-

(g) Modify or eliminate activities that are not effective. tures to federal and state funding; immediate and long-range concerns;
2 As used in this section, the term: the status or results of the longitudinal studies; and recommendations to

(2) As used m this section, the term: maintain, expand, improve, modify, or eliminate each program so that
(a) "Outcome" means the condition or circumstances of the juvenile changes in services lead to enhancement in program quality.

after services or treatment have been provided and the extent of change Section 12. Section 39.022, Florida Statutes, is amended to read:
in modifying or stabilizing the original condition or need that led to pro-
gram services or treatment. 39.022 Jurisdiction.-

(b) "Program component" means any aggregation of generally related (1) The circuit court has exclusive original jurisdiction of proceedings
objectives that, because of their special character, related workload, and in which a child is alleged to have committed a delinquent act or violation
interrelated output, would be considered an entity for purposes of organi- of law.
zation, management, accounting, reporting, and budgeting. (2) During the prosecution of any violation of law against any person

(c) "Program effectiveness" means the ability of the program to who has been presumed to be an adult, if it is shown that the person was
achieve program outcome goals and objectives in accordance with s. a child at the time the offense was committed and that the person does
20.195(4)(f). not meet the criteria for prosecution and sentencing as an adult, the

court shall immediately transfer the case, together with the physical cus-
(3) The Commission on Juvenile Justice shall: tody of the person and all physical evidence, papers, documents, and tes-

(a) Establish and operate a compreetimony, original and duplicate, connected therewith, to the appropriate
(a) Establish and operate a comprehensive system to annually mea- court for proceedings under this chapter. The circuit court is exclusively

sure and report outcome and program effectiveness for each program authorized to assume jurisdiction over any juvenile offender who is
operated by the Department of Juvenile Justice or operated by a provider arrested and charged with violating a federal law or a law of the District
under contract with the Department of for Juvenile Justice. Each con- of Columbia, who is found or is living or domiciled in a county in which
tract entered into must provide for measuring program effectiveness. the circuit court is established, and who is surrendered to the circuit

(b) Provide operational definitions of, and criteria for, outcome and court as provided in 18 U.S.C. s. 5001.
program effectiveness for each specific program component, to include, (3) (a) Petitions filed under this part shall be filed in the county where
but not to be limited to, a definition of successful program completion. the delinquent act or violation of law occurred, but the circuit court for

(c) Establish the information and specific data elements required for that county may transfer the case to the circuit court of the circuit in
the management of program-outcome measures. which the child resides or will reside at the time of detention or place-

ment for dispositional purposes. A If the child who has been detainedrhe
(d) Establish procedures for the continuous flow of program-outcome shall be transferred to the appropriate detention center or facility or

information. other placement directed by the receiving court.

(e) Develop procedures to analyze program-outcome data in relation (b) The jurisdiction to be exercised by the court when a child is taken
to program process. into custody before the filing of a petition under s. 39.049(7) shall be

exercised by the circuit court for the county in which the child is taken
(f) Implement continuous longitudinal studies to determine the long- into custody, which court shall have personal jurisdiction of the child and

range effects of programs. The longitudinal studies must track a cohort the child's natural, adoptive, or foster parents, whether custodial or
representative sample of clients at 5 years after their initial completion noncustodial, or the child's legal guardian or legal or actual custodian.
of a program. Whenever possible, longitudinal studies must compare a Upon the filing of a petition in the appropriate circuit court, the court
representative sample of juveniles completing the program with a compa- which is exercising initial jurisdiction of the person of the child and the
rable cohort group that did not enter the program. child's natural, adoptive, or foster parents, whether custodial or noncus-



504 JOURNAL OF THE SENATE March 24, 1994

todial, or the child's legal guardian or legal or actual custodian shall, if a. Pursuant to the provisions of a. 39.059;
the child has been detained, immediately order the child to be trans-
ferred to the detention center or facility or other placement as ordered by be Pursuat to tho provisions of chapter 96, Orotwithstanding any
the court having subject matter jurisdiction of the case. o.ther provisions of that chaptr to thc contrary; or

(4)(a) Notwithstanding the provisions of ss. 39.054(4) and 743.07, and A an adult, pursuant to the provisions of . 39.059(7)(c).
except as provided in a. 39.058, when the jurisdiction of any child who is Onoe a child has boeo indioted pursuant to this paragraph and has been
alleged to have committed a delinquent act or violation of law is found to havo committed any offcnco for whioh ho was indictod as a part
obtained, the court shall retain jurisdiction, unless relinquished by its of thCe Cim lies, the child shall thercafter be handled in evory
order, until the child reaches 19 years of age, with the same power over respeet as -e-were-an adult for any ubooquent violation of Firida law,
the child that the court had prior to the child becoming an adult. unle theP ourtpursuant to this paragraph imposos juvonilo sanctions

(b) The court may retain jurisdiction over a child committed to the under-390-
department for placement in an intensive residential treatment for (d) One a Child has beCen transfCrred for eriminal proseution pursu
10-13 year old or a serious or habitual juvenile offenders program as pro- ant to a voluntary or an iv hi o i
vided in s. 39.0582 or a. 39.058 until the child reaches the age of 21. If the has been fou nd to ha P ooommitted the offonse for whioh he is transferrod
court exercises this jurisdiction retention, it shall do so solely for the pur- or a lossor included offense, the child shall thereafter ho handled in ovcry
pose of the child completing the intensive residential treatment for ropoeet as if howeroan adult for any subsoequentviolation of Florida law,
10-13 year old or serious or habitual juvenile offenders program. Such unless the court, purouant to this parFagraph, inpoos juvonio sanctions
jurisdiction retention does/not apply for other programs, other purposes, under s. 39.059(6)
or new offenses.

(e) Eaeh state attorney shall develop written policio and guidlin
(c) The court may retain jurisdiction over a child and the child's nat- which govern determinations for filing an information on a ohild, to be

ural, adoptive, or foster parents, whether custodial or noncustodial, or euhmittcd to tho Eoocutivo Offiee of the Covornor, the Prosident of the
the child's legal guardian or legal or actual custodian whom the court Sonate and the Spakeor of te Hous of Rprs-------ntativs not latr than
has ordered to pay restitution until the restitution order is satisfied or
until the court orders otherwise. If the court retains such jurisdiction over
the- hild after the date upon which the court's jurisdiction over-thee hild (6) Whn a hild has been transferred for criminal proscution as an
would cease under this section, it shall do so solely for the purpose of adult and has boon found to haso ommittod a violation of Florida a
enforcing the restitution order. The terms of the restitution order are th disposition of the case may be made pursuant to . 39.059 and may
subject to the provisions of s. 775.089(5). inolude the enforcement of any restitution ordered in any juvenile pro

(d) This subsection shall not be construed to prevent the exercise of eeeg
jurisdiction by any court having jurisdiction of the ehild if the child, after (7) Nothing in this part shall o domod to doprivo th court of any
becoming an adult, commits a violation of law. jurisdiotion or roliovo it of any duties conforrod upon the court by la.

(5)(a) If the eourt finds, after a waivor hcaring pursuant to s. Section 13. Section 39.023, Florida Statutes, is amended to read:
39.052(2), that a child who was 14 years of ago or oldor at the time the

allgd violation was committd and who is allgd to hav ommittd a (Substantial rewording of section. Sees. 39.023, F.S., for present text.)rllnnnl · n~ i was mn nmmitted -- El ·t Who is lleged to have effifflitted 

violation of Florida law should be eharged and tried as an adult, the eourt 39.023 Commission on Juvenile Justice.-The Commission on Juve-
may enter an order transferring the ase and ertifying the ase for trial nile Justice is hereby created.
as if tho oh:ld woro- anb adlt h h o subjoct to pros
ocution, trial, and sentenoing as if the child were an adult but subject to (1) Membership.--The commission shall consist of the following
the provisions of s. 39.050(7). members:

(b) Tho Court shall transfer and oortify tho oaso for trial as if thc child (a) Two members appointed by the Governor, one of whom shall be
wero an adult if thc ohild is allogod to hae oommittbed a violation of law selected from a list of three names submitted by the Clearinghouse on

and, prior to the commonoonont of an adjudioatory hearing, the ehild, Human Services and shall be selected to represent the interests of juve-
joined by a parecnt or, in the abasncc of a parcnt, by his guardian or niles.
guardian ad litem, domands in writing to ho triod as an adult.

gttitF'ia~t~E~i~e~gi~erttert~E~ (b) One member Appointed by the President of the Senate.

(c)1. A ohild of any ago chargod with a violation of Florida law pun
ishablo by dcath or by life imprisonment is subjeet to the jurisdiction of (c) One member appointed by the Speaker of the House of Represen-
thc eourt as sat forth in a. 39.049(7) unloss and until an indictment on tatives.
suh ehargeo is returned by the grand jury. Whon suoh indietment is (d) One member appointed by the Chief Justice of the Supreme
returned, the petition for dolinunoy, if any, shall dismiod and the Court
ehild shall be tried and handled in overy rospoot as if he wore an adult:

(e) One member appointed by the Attorney General.
a. On the offonae punishable by death or by life imprisonment, and (e) One member appointed by the Attorney General.

(f) One member appointed by the president of the Florida Prosecut-
b. On all other felonies or misdemeanors charged in the indietment ing Attorneys Association.

which aro hasl on the same act or transaction as tho offonoo punishable
by doeath or by lifom prisonmont or on onc or moro ats or transactiono (g) One member appointed by the president of the Florida Public
oonnoeotd with tho offonso punishable by death or by life imprisonmnt. Defenders Association.

2. No adjudioateory haring shall ho hold for 21 days aftor tho child is (h) One member appointed by the Commissioner of Education.
taken into custody and ohargcd with having oommittod an offonoc pun
ishable by doath or by lifo imprisonment, Hunlos tho stats attorny (i) One member appointed by the president of the Florida Sheriffs
advioc tho court in writing that he does not intend to prosont tho oaso Association.
to the grand jury or that he has presented th as to th grand jury and (j) After October 1, 1995, one member appointed by the Secretary of
the grand jury has not returnod an inditmont. If the eourt reeeive uh Juvenile Justice, who may not be an employee of the Department of
a noti from th tate attorney, or if th grand jury fails to at within th Juvenile Justice or the Department of Health and Rehabilitative Ser-
21 day period, the eourt may pro d as otheorwiseo authorisd under this vices.
eheptee;

(2) Membership qualifications; officers.-
3. If tho child is found to have committod the offonc punishablo by

death or by life imprisonment, the ehild shall be soentened as an adult. (a) Members of the commission shall be qualified to consider and act
If the ohild is not found to have committed the indictable offense but is upon juvenile justice issues, shall have direct experience and strong inter-
fouend to havo committed a iossor ineluded offense or any other offenseo est in juvenile justice, shall be knowledgeable in current juvenile justice
for whioh ho was i-ndictd as a part of the oriminal episode, the Court may policies and practices, and shall broadly represent juvenile justice and
sentoneo as follows: child advocacy interests.
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(b) The composition of the commission shall be broadly reflective of (f) Hold public hearings and publicize activities of the commission
the public and shall include minorities and women. The term "minorities" and of the Department of Juvenile Justice, as appropriate.
as used in this paragraph means a member of a socially or economically
disadvantaged group that includes African-Americans, Hispanics, and (g) Monitor the delivery and use of services, programs, or facilities
American Indians. operated, funded, regulated, or licensed by the Department of Juvenile~~~~~~~~~American Indl~ans. Justice for juvenile offenders or alleged juvenile offenders, and for pre-

(c) The commission shall select a chair and a vice chair from its vention, diversion, or early intervention of delinquency, and to develop
voting members. The chair and vice chair shall serve for 2 years, and no programs to educate the citizenry about such services, programs, and
such officer shall succeed himself or herself in such capacity. facilities and about the need and procedure for siting new facilities.

(3) Terms; suspension or removal.-Members shall serve 4-year (h) Contract for consultants as necessary and appropriate, within the
terms. However, those members appointed by the presidents of the Flor- limits of specific appropriations.
ida Prosecuting Attorneys Association and the Florida Public Defenders (i) Conduct such other activities as the commission may determine
Association, as well as the members appointed by the Department of are necessary and appropriate to monitor the effectiveness of the delivery
Juvenile Justice, the Commissioner of Education, and the Attorney Gen- of juvenile justice programs and services under parts II and IV.
eral, and whose terms begin October 1,1994, shall serve a 2-year term. A
vacancy on the board shall be filled within 60 days after the date on (7) Access to records.-The commission shall have access to all rec-
which the vacancy occurs, and the appointment shall be for the unex- ords, files, and reports from any program, service, or facility that is oper-
pired term. A member shall not serve for more than two consecutive ated, funded, licensed, or regulated by the Department of Juvenile Jus-
4-year terms; however, a member appointed to fill a vacancy is eligible for tice that are material to its monitoring duties and which are in the
two full, successive terms after expiration of the term of the vacancy for custody of the Department of Juvenile Justice or of any other agency or
which he or she was appointed. Members may be suspended or removed department of government. The commission's monitoring may not
by their respective appointing officials upon recommendation or approval impede or obstruct matters under investigation by department, law
of a majority of the commission members, enforcement, or judicial authorities. Access shall not be granted if a spe-

OI a ma~jorty of the commlsson members.cific procedure or prohibition for reviewing records is required by federal
(4) Meetings.-The commission shall meet at least six times annu- law and regulation which supersedes state law. Access shall not be

ally, and more often when deemed appropriate by a majority of the com- granted to the records of a private licensed practitioner who is providing
mission members or on call of the chair. services outside agencies and facilities and whose client is competent and

refuses disclosure. Notwithstanding the provisions of s. 119.14, all infor-
(5) Expenses; staff; placement of commission.- mation obtained and copies of records received by the commission other-

wise made confidential by law or relating to the identity of any person
(a) The commission members shall serve without compensation, but providing information to the commission about abuse or alleged viola-

shall be reimbursed for per diem and travel expenses pursuant to s. tions of constitutional or human rights shall be confidential and exempt
112.061. from the provisions of s. 119.07(1). Original client files, records, and

(b) The commission shall be staffed by a staff director and other per- reports shall not be removed from the Department of Health and Reha-
ssonnel who shall be appointed by the commission and who shall be bilitative Services or agency facilities. Under no circumstance shall the

sonnel who shall be appointed by theII chpeommission rea tn to the commission have access to confidential adoption records in accordance
exempt from the provisions of part II of chapter 110, relating to te with the provisions of ss. 39.411, 63.022, and 63.162. Any person who
Career Service System. The staff director ofh e e commission shall answer knowingly and willfully discloses any confidential information commits a
directly to the chair of the commission. misdemeanor of the second degree, punishable as provided in s. 775.082

(c) The commission is assigned, for administrative purposes, to the or s. 775.083.
Joint Legislative Management Committee and is subject to the estab- (8) Repeal.-This section is repealed October 1, 2000, and shall be
lished policies and procedures of the Joint Legislative Management Comn- reviewed by the Legislature prior to that date.
mittee. The Joint Legislative Management Committee and each state
agency shall provide assistance when requested by the commission. The Section 14. Section 39.024, Florida Statutes, is amended to read:
employment of staff and consultants, the budget of the commission, and 39.024 Juvenile justice training academies established; Juvenile Jus-
any transfer of funds by budget amendment must be approved in tice Standards and Training Commission Conei created; Juvenile Jus-
advance by the President of the Senate and the Speaker of the House of tice Training Trust Fund created.-
Representatives.

(1) LEGISLATIVE PURPOSE.-In order to enable the state to pro-
(6) Powers and duties.-The commission shall serve both as an over- vide a systematic approach to staff development and training for judges,

sight and evaluation body. The commission shall have the powers and .v sight and evaluation body. The commission shall have the powers and state attorneys, public defenders, law enforcement officers, school dis-
duties to: trict personnel, Commission on Juvenile Justice staff, and Department

(a) Review and recommend programmatic and fiscal policies govern- of Juvenile Justice staff and delinquzmcy program taff that will meet
ing the operation of programs, services, and facilities for which the the needs of such persons in their discharge of duties while at the same
Department of Juvenile Justice is responsible. time meeting the requirements for the American Correction Association

accreditation by the Commission on Accreditation for Corrections, it is
(b) Monitor the development and implementation of long-range juve- the purpose of the Legislature to require the department to establish,

nile justice policies, including prevention, early intervention, diversion, maintain, and oversee the operation of juvenile justice training academies
adjudication, and commitment. in the state. The purpose of the Legislature in establishing staff develop-

ment and training programs is to foster better staff morale and reduce
(c) Monitor all activities of the executive and judicial branch and mistreatment and aggressive and abusive behavior in delinquency pro-

their effectiveness in implementing policies pursuant to parts II and IV. grams; to positively impact the recidivism of children in the juvenile jus-

(d) Establish and operate a comprehensive system in accordance with tice system; and to afford greater protection of the public through an
a. 39.0216 to annually measure and report program outcome and effec- improved level of services delivered by a professionally trained delin-s. 39.0216 to annually measure and report program outcome and effec- ^ , en
tiveness for each program operated by the Department of Juvenile Jus- quency program staff to children who are alleged to be or who have been
tice or operated by a provider under contract with the department. The found to be delinquent.
commission shall use its evaluation of program outcome and program (2) JUVENILE JUSTICE STANDARDS AND TRAINING COM-
effectiveness to make recommendations to the Legislature for the fund- MISSION GOUNCIL.-
ing of juvenile justice programs., „ .,~ing of juvenile justice programs. (a) There is created under within the Department of Juvenile Jus-

(e) Advise the President of the Senate, the Speaker of the House of tice deprtmen the Juvenile Justice Standards and Training Commis-
Representatives, and the Governor on matters relating to parts II and IV. sion Couneoil, hereinafter referred to as the commission eouneil. The 17-
The commission shall submit an annual report to the President of the member commission euneil shall consist of the Attorney General or his
Senate, the Speaker of the House of Representatives, and the Governor, designee, the Commissioner of Education or her designee, a member of
by no later than December 15 of each calendar year, summarizing the the juvenile court judiciary to be appointed by the Chief Justice of the
activities and reports of the commission for the preceding year, and any Supreme Court, and 14 members to be appointed by the Secretary of
recommendations of the commission for the following year. Juvenile Justice Hzalth and Rchabilitativt Srviczs as follows:
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1. Eight members of the council shall be delinquency program staff: 5. Make recommendations to the Department of Juvenile Justice
a superintendent and a direct care staff member from a state-owned and concerning any matter within the purview of this section. Report annu
state-operated institution; a superintendent, a director, or a direct care ally to the Sosrotary of Health and Rehabilitative Scr:vicc, the Prosidont
staff member from both a contracted and a state-operated community- of tho- Sonato, and the Speakor of the Hous of Roprosontativeo.
based program, a superintendent and a direct care staff member from a
regional detention center or facility; an intake supervisor, intake coun- (d) Tho Sortary of Halth and Rohabilitativ Srviccohall respondtA tho rwoommendations of thc ocni nwiig h opnosalb
selor, or case manager; and a community control and furlough supervisor forwardod to tho council, the Proidnt of the Snat, and th Spar o
or counselor. Xew~e4~eeu ke 1 L-Pe'ieto heSnt," h pae-O~~~~~~~or counselor.,~ ~the Housoe of Roprosoetative&

2. Two members efthe-ee*eel4 shall be representatives of local law (c) Tho dopartmcnt shall provide th council with staff nrcoSoary to
enforcement agencies. aoeiot in the performmnct of its duties.

3. One member Two momboro of the council shall be an educator (f) Mcmbero of the council shall receivc no compcensation but shall be
educators from the state's university and community college program roimburoed for cxpcnscs so provided in s 112 061
programs of criminology, criminal justice administration, social work,
psychology, sociology, or other field fields of study pertinent to the train- (3) JUVENILE JUSTICE TRAINING PROGRAM.-The commis-
ing of delinquency program staff. sion department shall establish a program for juvenile justice training

pursuant to the provisions of this section, and all Department of Juvenile
4. One member Tw e-membeors of the council shall be a member meo- Justice delinquency program staff shall be required to participate in and

bere of the public. successfully complete the program of training pertinent to their areas of

5. One state attorney with juvenile court experience, responsibility. Judges, state attorneys, and public defenders, law enforce-
ment officers, school district personnel, and the staff of the Commission

6. One public defender with juvenile court experience, on Juvenile Justice may participate in such training program. The Juve-
nile Justice Standards and Training Commission shall, based on a job

All appointed members shall be appointed to serve terms of 2 years. task analysis:

(b) The composition of the commission eouneil shall be broadly (a) Design, implement, maintain, evaluate,.and revise a basic train-
reflective of the public and shall include minorities and women. The term ing program, including a curriculum-based examination, for the purpose
"minorities" as used in this paragraph means a member of a socially or of providing minimum employment training qualifications for all juve-
economically disadvantaged group that includes blacks, Hispanics, and nile justice personnel.
American Indians.

(b) Design, implement, maintain, evaluate, and revise an advanced
(c) The Department of Juvenile Justice shall provide the commis- training program, including a curriculum-based examination for each

sion with staff necessary to assist the commission in the performance of training course, which is intended to enhance knowledge, skills, and
its duties. abilities related to job performance.

(d) The commission shall annually elect its chair and other officers. (c) Design, implement, maintain, evaluate, and revise a career
The commission shall hold at least four regular meetings each year at development training program, including a curriculum-based examina-
the call of the chair or upon the written request of three members of the tion for each training course. Career development courses are intended
commission. A majority of the members of the commission constitutes a to prepare personnel for promotion.
quorum. Members of the commission shall serve without compensation
but shall be entitled to be reimbursed for per diem and travel expenses (d) The commission is encouraged to design, implement, maintain,
as provided by s. 112.061 and these expenses shall be paid from the evaluate, and revise juvenile justice training courses, or to enter into
Juvenile Justice Training Trust Fund. contracts for such training courses, that are intended to provide for the

safety and well-being of both citizens and juvenile offenders.

(e)4e The powers, duties, and functions of the commission eeneil (4) JUVENILE JUSTICE TRAINING TRUST FUND.-
shall be to:

1. Designate Adviso tho dopartmont on the location of the training (a) There is created within the State Treasury a Juvenile Justice1. Designate Advisc the department on the location of the tramnig . . ^p eaten fJvnl utc
academies, develop, implement, maintain, and update the- curriculum to Tralning Trust Fund to be used by the Department of Juvenile Justiceacademies; develop, implement, maintain, and update the1 curriculum to fo th pups of funin th development and updating of a job task
be used in the training of Department of Juvenile Justice de wey analysis of Juvenile justice personnel; the developmentng of a Job lementa-sk
pregram staff; establish, timeframes for participation in and completion tion, and updating of job-related training courses and examinations;
of training by Department of Juvenile Justice delinquency program y of juvenile justice training academies; the participation of.. .. . ~~and a system of juvenile justice trainig academies;, the participation of
staff; develop, implement, maintain, and update job-related examina- Department of Juvenile Justice delinquency program staff and the Com-
tions; develop, implement, and update the, types and frequencies of mission on Juvenile Justice staff in the academies, the staff for the Juve-
evaluations of the training academies; approve, modify, or disapproves nile Justice Standards and Training Commission Couneil, and reimburse-
the budget for the training academies, and the contractor to be selected ment for expenses as provided in s. 112.061 for members of the council.
to organize and operate the training academies and to provide the train-
ing curriculum. (b) One dollar from every noncriminal traffic infraction collected pur-

suant to ss. 318.14(9)(b), 318.14(10)(b), and 318.18 shall be deposited into
2. Establish uniform minimum job-related training courses and the Juvenile Justice Training Trust Fund.

examinations for juvenile justice program staff Advise the department
on staffming for the council. (c) In addition to the funds generated by paragraph (b), the trust

fund may receive funds from any other public or private source.
3. Consult and cooperate with the state or any political subdivision,

any private entity or contractor, and with private and public universi- (d) Funds that are not expended by the end of the budget cycle or
ties, colleges, community colleges, and other educational institutions through a supplemental budget approved by the department shall revert
concerning the development of juvenile justice training and programs or to the trust fund.
courses of instruction, including, but not necessarily limited to, educa- (5) ESTABLISHMENT OF JUVENILE JUSTICE TRAINING
tion and training in the areas of juvenile justice Rovio, ovaluat and ACADEMIES.-The number, location, and timeframe for establishment
advise the department concerning rviiono, if noeeded, in both rules and of juvenile justice training academies shall be according to the recom-
law affeoting standards and training for delinquency programs. mendation of the commission eouneil as approved by the Department

4. With the approval of the department, make and enter into such Seeretary of Juvenile Justice Health and Rohabilitative Seoviees.
contracts and agreements with other agencies, organizations, associa- (6) SCHOLARSHIPS AND INCENTIVES.-
tions, corporations, individuals, or federal agencies as the commission
determines are necessary in the execution of its powers or the perform- (a) By rule, the commission shall establish criteria to award scholar-
ance of its duties. Recommond improvomonto, if needed, in tho adminia ships or stipends to qualified juvenile justice personnel who are resi-
tration of dolinquoncy programs. dents of the state who want to pursue a bachelor's or associate of arts
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degree in juvenile justice or a related field. The department shall munity arbitrators or community arbitration panels to hear informally
handle the administration of the scholarship or stipend. The Depart- cases which involve alleged commissions of certain delinquent acts by
ment of Education shall handle the notes issued for the payment of the children.
scholarships or stipends. All scholarship and stipend awards shall be
paid from the Juvenile Justice Training Trust Fund upon vouchers (b)X Cases which may be referred to a community arbitrator or
approved by the Department of Education and properly certified by the community arbitration panel are limited to those which involve violations
Comptroller. Prior to the award of a scholarship or stipend the juvenile of local ordinances, those which involve misdemeanors, and those which
justice employee must agree in writing to practice his or her profession involve third degree felonies, exclusive of third degree felonies involving

in juvenile justice or a related field for 1 month for each month of grant personal violence, grand theft auto, or the use of a weapon.
or to repay the full amount of the scholarship or stipend together with (c)* A child who has been the subject of at least one prior adjudica-
interest at the rate of 5 percent per annum over a period not to exceed tion or adjudication withheld for any first or second degree felony
10 years. Repayment shall be made payable to the state for deposit into offense, any third degree felony offense involving personal violence,
the Juvenile Justice Training Trust Fund. grand theft auto, or the use of a weapon, or any other offense not eligible

(b) The commission may establish the scholarship program rule at for arbitration, shall not be eligible for resolution of any current offense

its first meeting after the effective date of this act and implement the through community arbitration.
program on or after July 1, 1995. (d)(4 Cases resolved through community arbitration shall be limited

(7)(46 ADOPTION OF RULES.-The commission department shall pursuant to this subsection.
adopt rules as necessary to carry out the provisions of this section. 1.(c4 For each child referred to community arbitration, the primary

(8)(4 PARTICIPATION OF CERTAIN PROGRAMS IN THE offense shall be assigned a point value.
FLORIDA CASUALTY INSURANCE RISK MANAGEMENT TRUST a.l. Misdemeanor offenses shall be assigned two points for a misde-
FUND.-Pursuant to s. 284.30, the Division of Risk Management of the meanor of the second degree, four points for a nonviolent misdemeanor
Department of Insurance is authorized to insure a private agency, indi- of the first degree, and six points for a misdemeanor of the first degree
vidual, or corporation operating a state-owned training school under a involving violence.
contract to carry out the purposes and responsibilities of any program of
the department. The coverage authorized herein shall be under the same b.. Eligible third degree felony offenses shall be assigned eight
general terms and conditions as the department is insured for its respon- points.

sibilities under chapter 284 2.(b There is not a restriction on the limit of separate incidents for

Section 15. Subsections (1) and (4) of section 39.0255, Florida Stat- which a law enforcement officer may refer a child to community arbitra-
utes, are amended to read: tion, but a child who has accrued a point value of twelve or more points

through community arbitration prior to the current offense shall no
39.0255 Civil citation.- longer be eligible for community arbitration.

(1) There is hereby established a juvenile civil citation process for the 3.() The point values provided in this subsection shall also be
purpose of providing an efficient and innovative alternative to custody by assigned to a child's prior adjudications or adjudications withheld on eli-
the Department of Health and Rehabilitative Services of children who gible offenses for cases not referred to community arbitration.
commit nonserious delinquent acts and to ensure swift and appropriate
consequences. The civil citation program may be established at the local (3)39.028 COMMUNITY ARBITRATORS.-The chief judge of each
level with the concurrence of the chief judge of the circuit, state attorney, judicial circuit shall maintain a list of qualified persons who have agreed
public defender, and the head of each local law enforcement agency to serve as community arbitrators for the purpose of carrying out the pro-
involved. Under such a juvenile civil citation program, any law enforce- visions of this part. Community arbitrators shall meet the qualification
ment officer upon making contact with a juvenile who admits having and training requirements adopted in rule by the Supreme Court. When-
committed a misdemeanor, may issue a civil citation assessing not more ever possible, qualified volunteers shall be used as community arbitra-
than 50 community service hours, and may require participation in tors.
intervention services appropriate to identified needs of the juvenile,
including family counseling, urinalysis monitoring, and substance abuse (a)44 Each community arbitrator or member of a community arbi-
and mental health treatment services. A copy of each citation issued tration panel shall be selected by the chief judge of the circuit, the senior
under this section shall be provided to the department, and the depart- circuit court judge assigned to juvenile cases in the circuit, and the state
ment shall enter appropriate information into the juvenile offender attorney. A community arbitrator or, in the case of a panel, the chief arbi-
information system. trator shall have such powers as are necessary to conduct the proceedings

in a fair and expeditious manner.
(4) Failure of the juvenile to report timely for or to complete a work

assignment or to comply with assigned intervention services, r to eem (b)(-* A community arbitrator or member of a community arbitration
pl work a nt within the prescribed time or if the juvenile panel shall be trained or experienced in juvenile causes and shall be:
commits a third or subsequent misdemeanor, the law enforcement officer 1.('e) Either a graduate of an accredited law school or of an accredited
shall issue a report alleging the child has committed a delinquent act, at school with a degree in behavioral social work or trained in conflict reso-
which point an intake counselor or case manager shall perform a prelimi- lution techniques; and
nary determination as provided under s. 39.047(4).

2.4W A person of the temperament necessary to deal properly with
Section 16. Section 39.026, Florida Statutes, is amended, and sections cases involving children and with the family crises likely to be presented

39.027, 39.028, 39.029, 39.033, 39.034, 39.035, and 39.036, Florida Stat- to him.
utes, are renumbered as subsections (2), (3), (4), (5), (6), (7), and (8),
respectively, of section 39.026, Florida Statutes, and amended, to read: (4)389.029 PROCEDURE FOR INITIATING CASES FOR COMMU-

NITY ARBITRATION.-
39.026 Community arbitration; ~urpse.-N

(a)*-i) Any law enforcement officer may issue a complaint, along with
(1) PURPOSE.-The purpose of community arbitration is to provide a recommendation for community arbitration, against any child who such

a system by which children who commit delinquent acts may be dealt officer has reason to believe has committed any offense that is eligible for
with in a speedy and informal manner at the community or neighborhood community arbitration. The complaint shall specify the offense and the
level, in an attempt to reduce the ever-increasing instances of delinquent reasons why the law enforcement officer feels that the offense should be
acts and permit the judicial system to deal effectively with cases which handled by community arbitration. Any intake counselor or case manager
are more serious in nature. or, at the request of the child's parent or legal custodian or guardian, the

(2) 39.037 Community arbitration PROGRAMS.- state attorney or the court having jurisdiction, with the concurrence of
the state attorney, may refer a complaint to be handled by community

(a)*; Each county may establish community arbitration programs arbitration when appropriate. A copy of the complaint shall be forwarded
designed to complement the department's intake process provided in this to the appropriate intake counselor or case manager and the parent or
chapter. Community arbitration programs shall provide one or more com- legal custodian or guardian of the child within 48 hours after issuance of
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the complaint. In addition to the complaint, the child and his parent or 5.4e4 Refer the child to a safety and education program related to
legal custodian or guardian shall be informed of the objectives of the delinquent children.
community arbitration process, the conditions, procedures, and time-
frames under which it will be conducted, and the fact that it is not obliga- 6.4 Refer the child to a work program related to delinquent children
tory. The child and his parent or legal custodian or guardian shall be and require up to 100 hours of work by the child.
informed that acceptance of the timeframe for successfully completing 7.44 Refer the child to a nonprofit organization for volunteer work in
the community arbitration agreement may delay the 45 day -speedy trial the community and require up to 100 hours of work by the child.
and operate as a waiver of the speedy trial provisions of prfeviaion under
s. 39.048(6). The intake counselor shall contact the child and his parent 8.h4 Order restitution in money or in kind in a case involving prop-
or legal custodian or guardian within 2 days after the date on which the erty damage; however, the amount of restitution shall not exceed the
complaint was received. At this time, the child or his parent or legal cus- amount of actual damage to property.
todian or guardian shall inform the intake counselor of the decision to
approve or reject the handling of the complaint through community arbi- 9.44) Continue the case for further investigation.
tration. ~~~~~~~~~~~~~tration. ~10.<4) Impose any other restrictions or sanctions that are designed to

(b)4, The intake counselor shall verify accurate identification of the encourage responsible and acceptable behavior and are agreed upon by
child and determine whether or not the child has any prior adjudications the participants of the community arbitration proceedings.
or adjudications withheld for an offense eligible for community arbitra-
tion for consideration in the point value structure. If the child has at least 11 Require urine monitoring.
one prior adjudication or adjudication withheld for an offense which is The community arbitrator or community arbitration panel shall deter-
not eligible for community arbitration, or if the child has already sur- mine an appropriate timeframe in which the disposition must be com-
passed the accepted level of points on prior community arbitration reso- pleted. The community arbitrator or community arbitration panel shall
lutions, the intake counselor or case manager shall consult with the state report the disposition of the case to the intake counselor or case manager.
attorney regarding the filing of formal juvenile proceedings.

.,..„-,, , .,, . . , , , , ,. ,. . ,(b)* Any person or agency to whom a child is referred pursuant to
(c)*) If the child or his parent or legal custodian or guardian rejects (b) Any person or agency to whom a child is referred pursuant to

the handling of the complaint through community arbitration, the intake this section shall periodically report the progress of the child to the refer-the handling of the complaint through community arbitration, the in the manner
counselor shall consult with the state attorney for the filing of formal ring community arbitrator or community arbitration panel in the manner
juvenile proceedings. prescribed by such arbitrator or panel.juvenile proceedings.

d)4 If the child or his parent or legal custodian or guardian accepts (c)443 Any child who is referred by the community arbitrator or com-
(d )W*If the child or his parent or legal custodian or guardian accepts ^^ irto ae oawr rga eae odlnun hl

the handling of the complaint through community arbitration, the intake munity arbitration panel to a work program related to delinquent chil-
counselor shall provide copies of the complaint to the arbitrator or panel dren or to a nonprofit organization for volunteer work in the community,
within 24 hours. and who is also ordered to pay restitution to the victim, may be paid a

reasonable hourly wage for his work, to the extent that funds are specifi-
(e)(46 The community arbitrator or community arbitration panel cally appropriated or authorized for this purpose; provided, however, that

shall, upon receipt of the complaint, set a time and date for a hearing such payments shall not, in total, exceed the amount of restitution
within 7 days and shall inform the child's parent or legal custodian or ordered and that such payments shall be turned over by the child to the
guardian, the complaining witness, and any victims of the time, date, and victim.
place of the hearing.~~~~~~~~~place of the hearing.(d)4* If a child consents to an informal resolution and, in the pres-

(5)39.033 Community arbitration HEARINGS.- ence of his parent or legal custodian or guardian and the community arbi-
trator or community arbitration panel, agrees to comply with any disposi-

(a)*4 The law enforcement officer who issued the complaint need not tion suggested or ordered by such arbitrator or panel and subsequently
appear at the scheduled hearing. However, prior to the hearing, he shall fails to abide by the terms of such agreement, the community arbitrator
file with the community arbitrator or the community arbitration panel a or community arbitration panel may, after a careful review of the circum-
comprehensive report setting forth the facts and circumstances surround- stances, forward the case back to the intake counselor, who shall consult
ing the allegation. with the state attorney regarding the filing of formal juvenile proceed-

(b)42 Records and reports submitted by interested agencies and par- ings.
ties, including, but not limited to, complaining witnesses and victims, (7)39.035 Community arbitration- REVIEW.-Any child or his
may be received in evidence before the community arbitrator or the com- parent or legal custodian or guardian who is dissatisfied with the disposi-
munity arbitration panel without the necessity of formal proof. tion provided by the community arbitrator or the community arbitration

(c)4* The testimony of the complaining witness and any alleged panel may request a review of the disposition to the appropriate intake
victim may be received when available. counselor within 15 days after the community arbitration hearing. Upon

receipt of the request for review, the intake counselor shall consult with
(d)44 Any statement or admission made by the child appearing the state attorney who shall consider the request for review and may file

before the community arbitrator or the community arbitration panel formal juvenile proceedings or take such other action as may be war-
relating to the offense for which he was cited is privileged and may not ranted.
be used as evidence against him either in a subsequent juvenile proceed-
ing or in any subsequent civil or criminal action. (8)239.0W Community arbitration; FUNDING.-Funding for the pro-

visions of community arbitration may be provided through appropria-
(e)46 If a child fails to appear on the original hearing date, the tions from the state or from local governments, through federal or other

matter shall be referred back to the intake counselor who shall consult public or private grants, through any appropriations as authorized by the
with the state attorney regarding the filing of formal juvenile proceed- county participating in the community arbitration program, and through
ings. donations.

(6)39.02 Community arbitration; DISPOSITION OF CASES.- Section 17. Paragraph (b) of subsection (1) of section 39.037, Florida

(a)k4 Subsequent to any hearing held as provided in s. 39.033, the Statutes, is amended to read:
community arbitrator or community arbitration panel may: 39.037 Taking a child into custody.-

1.() Recommend that the state attorney decline prosecution Dis- (1) A child may be taken into custody under the following circum-
miso the-ease. stances:

2.4* Issue Diomiso tho oase- with a warning to the child or the child's (b) For a delinquent act or violation of law, pursuant to Florida law
family and recommend that the state attorney decline prosecution. pertaining to a lawful arrest. If such delinquent act or violation of law

3.e4 Refer the child for placement in a community-based nonresiden- would be a felony if committed by an adult or involves a crime of vio-
tial program. lence or a rime in which a deadlywapn wi-osed, the arresting author-~~~tl~~~~~~~~~~~al program.ity shall immediately notify the district school superintendent, or his des-

4.d44 Refer the child or the family to community counseling. ignee, of the school district with educational jurisdiction of the child.
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Exept to the tnt necessary to protecthee-he health, safety, and welfare (1) A child alleged to have committed a delinquent act or violation of

of other students, faculty, or staff, The information obtained by the law may shall not be placed into secure, nonsecure, or home detention
superintendent of schools pursuant to this section must be maybe care for any of the following reasons:
released within 48 hours after receipt eonly to appropriate school person- A

nel, including the principal of the child's school, or as otherwise pro- (a) To punish, trcat, or rhabilitate the child;
vided by law. The principal must immediately notify the child's imme- (a)*b To allow a parent to avoid his or her legal responsibility;
diate classroom teachers. In order to protect the rights of the child and
his parents or other persons responsible for the child's welfare, all infor- (b)je To permit more convenient administrative access to the child;
mation in the possession of the superintendent or other employees of the
school district concerning reports of delinquent acts or violations of law (c)d4 To facilitate further interrogation or investigation; or
involving a crime of violence or a crime in which a deadly weapon was appropriate facilities.
used shall be confidential and exempt from the provisions of s. 119.07(1), (d) Due to a lack of more appropriate facilities.
and shall not be disclosed except as specifically authorized by this para- (2) A child alleged to be dependent or in need of services may shell
graph. This exemption is subject to the Open Government Sunset Review not, under any circumstances, be placed into secure detention care solely
Act in accordance with s. 119.14. Information provided by an arresting for these reasons.
authority pursuant to this paragraph shall not be placed in the student's
permanent record and shall be removed from all school records no later Section 20. Paragraph (b) of subsection (1) and subsections (2), (4),
than 9 months after the date of the arrest. (5), (6), and (11) of section 39.044, Florida Statutes, are amended to read:

Nothing in this subsection shall be construed to allow the detention of a 39.044 Detention.-
child who does not meet the detention criteria in s. 39.044.

(1) The intake counselor or case manager shall receive custody of a
Section 18. Paragraph (a) of subsection (2) of section 39.038, Florida child who has been taken into custody from the law enforcement agency

Statutes, is amended, and a new paragraph (f) is added to said subsec- and shall review the facts in the law enforcement report or probable cause
tion, to read: affidavit and make such further inquiry as may be necessary to determine

39.038 Release or delivery from custody.- whether detention care is required.

(2) Unless otherwise ordered by the court pursuant to s. 39.044, and (a) During the period of time from the taking of the child into cus-
unless there is a need to hold the child, a person taking a child into cus- tody by the department to the date of the detention hearing, the initial
tody shall attempt to release the child as follows: decision as to the child's placement into secure, nonsecure, or home

detention care, or release from custody, shall be made by the intake coun-
(a) To the child's parent, guardian, or legal custodian or, if the child's selor or case manager pursuant to ss. 39.042 and 39.043. Every effort shall

parent, guardian, or legal custodian is unavailable, unwilling, or unable to be made to release the child from custody pursuant to s. 39.038.
provide supervision for the child, to any responsible adult. Prior to
releasing the child to a responsible adult, other than the parent, guard- (b) The intake counselor or case manager shall base the his decision

ian, or legal custodian, the person taking the child into custody may whether or not to detain the child on an assessment of risk in accordance

conduct a criminal history background check of the person. If the with the risk assessment instrument and procedures developed by the

person has a prior felony conviction, or a conviction for child abuse, department pursuant to s. 39.042(3). However, the intake counselor or

drug trafficking, or prostitution, that person is not a responsible adult case manager shall detain a child who is charged with a violation of s.

for the purposes of this section. The person to whom the child is released 790.22(3).
shall agree to inform the department or the person releasing the child of (c) If the intake counselor or case manager determines that a child
the child's subsequent change of address and to produce the child in wh I e detention based upon the results of the risk assessment
court at such time as the court may direct, and the child shall join in the who is eligible for detention based upon the results of the risk assessment
agcourt at such time as the court may direct, and the child shall join the instrument should be released, the intake counselor or case manager shall

contact the state attorney, who may authorize release. If detention is not
(f) If available, to a juvenile assessment center equipped and staffed authorized, the child may be released by the intake counselor or case

to assume custody of the child for the purpose of assessing the needs of manager in accordance with s. 39.038.
the child in custody. The center may then release or deliver the childcircumstances shall the intake counselor or case manager or the
pursuant to this section with a copy of the assessment. Under no circumstances shall the intake counselor or case manager or the

state attorney or law enforcement officer authorize the detention of any
(4) A person taking a child into custody who determines, pursuant to child in a jail or other facility intended or used for the detention of

s. 39.044, that the child should be detained or released to a shelter desig- adults, without an order of the court.
nated by the department, shall make a reasonable effort to immediately
notify the parent, guardian, or legal custodian of the child and shall, (2) Subject to the provisions of subsection (1), a child taken into cus-
without unreasonable delay, deliver the child to the appropriate intake tody and placed into nonsecure or home detention care or detained in
counselor or case manager or, if the court has so ordered pursuant to s. secure detention care prior to a detention hearing may continue to be
39.044, to a detention center or facility. Upon delivery of the child, the detained by the court if:
person taking the child into custody shall make a written report or proba- escapee or an absconder from a com-
ble cause affidavit to the appropriate intake counselor or case manager. (a) The child is alleged to be an escapee or an absconder from a com-
ble cause affidavitten report to th e appropriatuse affidavit shall:or or case mitment program, a community control program, furlough, or aftercare

Such written report or probable cause affidavit shall:supervision, or from lawful transportation thereto or therefrom, or the

(a) Identify the child and, if known, his parents, guardian, or legal child is wanted in another jurisdiction for an offense which, if committed
custodian. by an adult, would be a felony;

(b) Establish that the child was legally taken into custody, with suffi- (b) The child has been charged with a delinquent act or violation of
cient information to establish the jurisdiction of the court and to make law and requests in writing through legal counsel to be detained for pro-
a prima facie showing that the child has committed a violation of law. tection from an imminent physical threat to his personal safety;

(5) Upon taking a child into custody, a law enforcement officer may (c) The child is charged with a capital felony, a life felony, a felony
deliver the child, for temporary custody not to exceed 6 hours, to a secure of the first degree, a felony of the second degree that does not involve a
booking area of a jail or other facility intended or used for the detention violation of chapter 893, or a felony of the third degree that is also a
of adults, for the purpose of fingerprinting or photographing the child or crime of violence, including any such offense involving the use or posses-
awaiting appropriate transport to the department or as provided in sub- sion of a firearm; ef
section (4), provided no regular sight and sound contact between the
child and adult inmates or trustees is permitted and the receiving facility (d) The child is charged with a violation of s. 790.22(3); or

has adequate staff to supervise and monitor the child's activities at all (e)* The child is charged with a serious property crime o described
times. in s. 810.032() or (3) or s. 812.314(2)(c)4., any offenc invoving the -use-eof

Section 19. Section 39.043, Florida Statutes, is amended to read: a firearm, or any second-degree or third-degree felony involving a viola-
tion of chapter 893 or any third-degree felony that is not also a crime of

39.043 Prohibited uses of detention.- violence, and the child:
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1. He Has a record of failure to appear at court hearings after being (d) The time limits in paragraphs (b) and (c) do not include periods
properly notified in accordance with the Rules of Juvenile Procedure; of delay resulting from a continuance granted by the court for cause on

2. He Has a record of law violations prior to court hearings;motion of the child or the child's his counsel fh-state.
(6) When any child is placed into secure, nonsecure, or home deten-3. H Has already been detained or has been released and is awaiting tion care or into other placement pursuant to a court order following a

final disposition of the his case; detention hearing, the court shall order the natural or adoptive parents,
4. He Has a record of violent conduct resulting in physical injury to whether custodial or noncustodial, or the legal guardian or legal or

others; or actual custodian and may order the foster parents of the eueh child, the
natural father of suee child bon out of wedolokwho han acknowlodgod5. He Is found to have been in possession of a firearm. hi paternity in writiagbeforo tho court, or the guardian of the sleh

A child who meets these criteria and who is ordered to be detained pursu- child's estate, if possessed of assets which under law may be disbursed forA cildwhomees tesecrieri an wh isordredto e dtaiedpursu- the care, support, and maintenance of the child, to pay to the department
ant to this subsection shall be given a hearing within 24 hours after being or institution having custodyenance of the child fees as establiso the d epartment
taken into custody. The purpose of the detention hearing is to determine department. When a juvenile has been found to have committed a delin-
the existence of probable cause that the child has committed the delin- qudeatment When aor crim venle has beenor not formal adjudication is withheld, andli
quent act or violation of law with which ho is charged and the need for when the juvenile's legal or actual custodian, parent, foster parent, or
continued detention. The court shall utilize the results of the risk assess- legal or actual guardian receives AFDC or other public assistance to
ment performed by the intake counselor or case manager and, based on provide for any guardian receiof that juvenile'ss AFDC or other public assisn its dis-
the criteria in this subsection, shall determine the need for continued cretion, where any there is no federal prohibition toare the conurt may, garin its dis-or
detention. A child placed into secure, nonsecure, or home detention care otherwise order the payments of such public assistance or a portion
may continue to be so detained by the court pursuant to this subsection thereof to be made directly, to offset the costs, to anyone providing care,
If the court orders a placement more restrictive than indicated by the tr to b e dectlyto offset the costs to an 0o idi
results of the risk assessment instrument, the court shall state, in writing custody, maintenance, rehabilitation, intervention, or corrective services
results of the risk assessment instrument, the court shall state, in writing, to the juvenile. When the order affects the guardianship estate, a certi-
clear and convincing reasons for such placement. fied copy of the order shall be delivered to the judge having jurisdiction

(4) The court may order the delivery of a child to a jail or other facil- of the guardianship estate.
ity intended or used for the detention of adults:/, „ ,,,.ity intended or used for the detention of adults: (11)(a) When a child is committed to the department awaiting dispo-

(a) When the child has been transferred or indicted for criminal pros- sitional placement, removal of the child from detention care shall occur
ecution as an adult under pursuant to this chapter, except that the court within 5 days, excluding Saturdays, Sundays, and legal holidays. A child
shall not order or allow a child alleged to have committed a misdemeanor placed into secure detention care and committed to the department who
who is being transferred for criminal prosecution under puruant to s. is awaiting dispositional placement in a commitment program shall be
39.059 to be detained or held in a jail or other facility intended or used transferred by the department into nonsecure or home detention care if
for the detention of adults; however, the sueh child may be held tempo- placement does not occur within 5 days after commitment, excluding Sat-
rarily in a detention facility; or urdays, Sundays, and legal holidays. If the child is committed to a resi-

dential program, the department may seek an order from the court(b) When a child taken into custody in this state is wanted by another authorizing continued detention for a specific period of time necessary
jurisdiction for prosecution as an adult. for the appropriate residential placement of the child. However, such

The child must shall be housed separately from adult inmates to prohibit continued detention in secure detention care or transfer to nonsecure orThe~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~~hm detetio care shal not exceed 15aatl days after commiment exclud-bthe a child from having regular contact with incarcerated adults, includ home detention care shall not exceed 15 days after commitment, exclud-
ing trustees. "Regular contact" means sight and sound contact. Separa- mg Saturdays, Sundays, and legal holidays. If an order of disposition has
tion of children from adults may not sht permit no more than haphaz- been entered and the order requires residential placement or commit-tion of children from adults may not shall permit no more than haphaz- ment of the child in a high or maximum risk facility, the child must be
ard or accidental contact. The receiving jail or other facility must shall ment the chld n a hgh or maxmum s facility, the child must be
contain a separate section for children and shall have an adequate staff h lin detentIn orde until the placement or commitment can be
to supervise and monitor the child's activities at all times. Supervision accomplushed if an order of disposition has been entered and the order
and monitoring of children must shall include physical observation and requires residential placement or commitment of the child in a moder-
documented checks by jail or receiving facility supervisory personnel at ate risk facility, the child must be electronically monitored by the
intervals not to exceed 15 minutes. Nothing in this paragraph prohibits epartment until placement or commitment can be accomplished
shall-prohibit the placing of two or more children in the same cell. nde (b) Effective July 1, 1995, when an order of disposition has been
no ciroumstanee shall A child may not be placed in the same cell with entered and the order requires residential placement or commitment of
an adult. the child, the child must be held in detention care until the placement

(5)(a) A No child may not shall be placed into or held in secure, non- or commitment can be accomplished.
secure, or home detention care for longer than 24 hours unless the court Section 21. For the purpose of incorporating the amendment to s.
orders such detention care in accordance with the provisions of subsec- 39.044, Florida Statutes, in references thereto, the sections or subdivi-
tion (2). The decision as to the release of the child from detention care sions of Florida Statutes set forth below are reenacted to read:
shall be made by order of the court. The order shall be a final order,
reviewable by appeal pursuant to s. 39.069 and the Florida Rules of 39.0445 Juvenile domestic violence offenders.-If a child is charged
Appellate Procedure. with the commission of a domestic violence offense against the child's

parent, spouse, or offspring and does not meet the detention criteria(b) A No child may not shal be held in secure, nonsecure, or home established in s. 39.044, the court may order that the child be placed in
detention care under a special detention order for more than 21 days a respite home, if available, or any similar residential facility, if available,
unless an adjudicatory hearing for the case has been commenced by the other than a detention center, authorized by the department for the
court; however, upon the 21st day that a child has been held, if an adju- placement of juvenile domestic violence offenders.
dicatory hearing for the case has not been commenced by the court, the
state attorney may request a 15-day detention extension for cause and 39.402 Placement in a shelter.-
the court must have a hearing on such request for extension. The total
time may not exceed 36 days on an extended preadjudicatory detention. (4) If the child is alleged to be both dependent and delinquent, the

protective investigator may authorize either placement in a shelter pursu-
(c) A No child may not shall be held in secure, nonsecure, or home ant to this section or detention pursuant to s. 39.044.

detention care for more than 15 days after following the entry of an order
of adjudication unless an order of disposition pursuant to s. 39.054 has Section 22. Subsections (2), (4), (5), (7), (8), (9), and (10) of section
been entered by the court or unless a continuance, which shall not exceed 39.045, Florida Statutes, are% amended, and subsection (11) is added to
15 days, has been granted for cause. The detention center or facility said section, to read:
superintendent shall request that the court order the release of any child 39.045 Oaths records confidential' information.-
held beyond 15 days without an order of disposition requiring residen-
tial placement or commitment pursuant to subsection (11) or a grant of (2) The court shall make and keep records of all cases brought before
continuance. it pursuant to this chapter. The court shall preserve the records pertain-
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ing to a child charged with committing a delinquent act or violation of tary of the department or his authorized agent by proon- who have ouffi
law until the child he reaches 25 49 years of age or reacheos 21 yoears of ago iant reason and upon su ondition for their us and disposition as the
if he i a seriou or habitual dolinquent ehild, until 5 years after the last soorotary or his authorized agent dooms proper. The information in such
entry was made, or until 3 years after the death of the child, whichever reeords may be diselosed only to other omployoo of the department who
is earlier and may then destroy them, ecept that reooordn made of traffic have a need thorofor in order to perform their official duty; to other per
offonsoa in which there in no allegation of delinquency may be dstroyd sons an authoriod by rule of the dopartmont; and, upon roqueot, to the
as aoon asc thio can be rcaonably accomplishoed. The court shall make Commision on Juvenile Juntio and tho Departmnt of Correctione. The
official records, consisting of all petitions and orders filed in a case arising seoorotary or his authorized agent may permit properly qualified persons
pursuant to this chapter and any other pleadings, certificates, proofs of to inspect and make abstraots from rcoords for otatiotieal purponse under
publication, summonses, warrants, and writs which may be filed therein. whatever conditions upon their use and disposition the oocrotary or his

authorized agont doeems proper, provided adequate asnuransoo are givon
(4) The clerk shall keep all official records required by this section that ohildrcn' names and other idontifying information will not h dis-

separate from other records of the circuit court, except those records per- cloed by the applicant.
taining to motor vehicle violations, which shall be forwarded to the
Department of Highway Safety and Motor Vehicles. Except as provided (b) Tho destruction of Records pertaining to children committed to
in subsection (9), official records required with respect to a child in the or supervised by the department pursuant to a court order, whieh-reoerds
juvenile justice system by this- chapter shall not be open to inspection by are retained until a child reaches the age of 25 49 years may then be
the public, but may be inspected only upon order of the court by persons destroyed or until a eorious or habitual delinquent child roashon the age
deemed by the court to have a proper interest therein, except that the a of2--yeaFs, shall be subject to the provisions of chapter 257.
child and the parents, guardians, or legal or actual custodians of the child
and their attorneys, law enforcement agencies, the department and its (9) An thr proviion of thi chapter to the eontrary notwthtand
designees, the Parole Commission, and the Department of Corrections iE A law enforcement agency shall make available to the public fay
shall always have the right to inspect and copy any official record per- roleas for publication the name and address of:
taining to the child. The court may permit authorized representatives of (a) A child taken into custody if the child is 14 44 years of age or
recognized organizations compiling statistics for proper purposes to older and has been taken into custody by a law enforcement officer for a
inspect, and make abstracts from, official records under whatever condi- violation of law which, if committed by an adult, would be a felony or a
tions upon the use and disposition of such records the court may deem misdemeanor involving violence, or
proper and may punish by contempt proceedings any violation of those
conditions. (b) The name and address of a any child 14 16 years of age or older

who has been found by a court to have committed at least three or more
(5) Except as provided in subsections (3), and (8), and (9), records violations of law which, if committed by an adult, would be misdemea-

regarding children shall not be open to the public, and all information no or
obtained under this chapter in the discharge of official duty by any judge,
any employee of the court, any authorized agent of the department, the (c) The name and address of a any child who has been adjudicated
Parole Commission, the Commission on Juvenile Justice, the Department delinquent or had adjudication withheld for guilty of a capital felony,
of Corrections, the juvenilo dolinqueney and gang prevention councils, life felony, or first degree felony, or a second degree felony involving vio-
any law enforcement agent, or any licensed professional or licensed com- lence against a person.
munity agency representative participating in the assessment or treat-
ment of a juvenile is confidential and may be disclosed only to the In each such case, the law enforcement agency shall also make available
authorized personnel of the court, the department and its designees, the for release for publication the child's photograph and the names and
Department of Corrections, the Parole Commission, the Commission on addresses of the child's natural, adoptive, or foster parents or legal
Juvenile Justice, law enforcement agents, school superintendents and guardians, whether custodial or noncustodial. If the child, at the time
their designees, any licensed professional or licensed community agency of commission of the offense, was in the custody of an agency or organi-
representative participating in the assessment or treatment of a juvenile, zation, that information must also be released for publication.
and others entitled under this chapter to receive that information, or (10) This chapter does not prohibit the release of the juvenile offense
upon order of the court. The deputy secretary or authorized agent may report by a law enforcement agency to the victim of the offense. Hewever
permit properly qualified persons to inspect and make abstracts from the name and addron of the juvenile muot be deleted from the report
records for statistical purposes under whatever conditions upon their provided to the victim unlca push information i otherwise publie under
use and disposition the secretary or authorized agent deems proper, eubootion (9) or any other provinion of law.
provided adequate assurances are given that children's names and other
identifying information will not be disclosed by the applicant. (11) Notwithstanding any other provision of this section, when a

child of any age is taken into custody by a law enforcement officer for
(7) No court record of proceedings under this chapter is admissible in an offense that would have been a felony if committed by an adult, or

evidence in any other civil or criminal proceeding, except that: a crime of violence, the law enforcement agency must notify the super-

(a) Orders and records relating to transferring a child prosecuted feF intendent of schools that the child is alleged to have committed the

trial as an adult are admissible in evidence in the court in which he is delinquent act. Upon notification, the principal is authorized to begin
tried, but create no presumption as to the guilt of the child; nor may such disciplinary actions pursuant to s. 232.26. The information obtained by
orders be read to, or commented upon in the presence of, the jury in any the superintendent of schools pursuant to this section must be released
trial. within 48 hours after receipt to appropriate school personnel, including

Gnaw '~~~~~~~~~~~~~~the principal of the school of the child. The principal must immediately
(b) Orders binding an adult over for trial on a criminal charge, made notify the child's immediate classroom teachers.

by the judge as a committing magistrate, are admissible in evidence in the incorporating the amndment to .
court to which the adult is bound over. Section 23. For the purpose of incorporating the amendment to s.

court to which the adult is boundover.39.045, Florida Statutes, in references thereto, the sections or subdivi-
(c) Records of proceedings under this chapter forming a part of the sions of Florida Statutes set forth below are reenacted to read:

record on appeal may shall be used in the appellate court as in the 3 9nrpitn i-
manner provided in s. 39.069(4).39.039 Fingerprinting and photographing.-

(d) Records are admissible in evidence in any case in which a person (3) All law enforcement agencies and the Department of Law
is being tried upon a charge of having committed perjury, to the extent Enforcement shall use these fingerprint and photograph records only for
the sue records are necessary to prove the charge. identification purposes. If an identification is made, the Department of

Law Enforcement shall advise the forwarding law enforcement agency of
(e) Records of proceedings under this part may be used to prove dis- this fact and of the name and last known address of the child. Fingerprint

qualification under pursuant to ss. 39.076, 110.1127, 393.0655, 394.457, and photograph records received pursuant to this section by the Depart-
397.451, 402.305, 402.313, 409.175, and 409.176, and for proof in a chapter ment of Law Enforcement shall be retained and purged in the same
120 proceeding under pursuant to as. 415.103 and 415.504. manner as other information under s. 39.045(2). Records relating to chil-

dren shall not be commingled with records of adult offenders.
(8)(a) Rooords regarding children shall not beo open to inspoction by

the public. Such rocords may beh inspoctod only upon order of the scr 39.058 Serious or habitual juvenile offender.-
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(4) ASSESSMENTS, TESTING, RECORDS, AND INFORMA- and the person or agency shall promptly thereafter furnish, additional
TION.- information in order to comply with the standards for a probable cause

(1) Assessment and treatment records are confidential as described in affidavit.
this paragraph and exempt from the provisions of s. 119.07(1). This (a) If The intake counselor or case manager, upon determining deter
exemption is subject to the Open Government Sunset Review Act in mines that the report, affidavit, or complaint is complete, he may, in the
accordance with s. 119.14. case of a child who is ialleged to have committed a delinquent act or viola-

tion of law, recommend that the state attorney file a petition of delin-1. The department shall have full access to the assessment and treat- quency or an information or seek an indictment by the grand jury. How-
ment records to ensure coordination of services to the child. ever, such a recommendation is shall not be a prerequisite for any action

2. The principles of confidentiality of records as provided in s. 39.045 taken by the state attorney.
shall apply to the assessment and treatment records of serious or habitual (b) If The intake counselor or case manager, upon determining deter-
juvenile offenders. mines that the report;, affidavit, or complaint is complete, pursuant to

39.0582 Intensive residential treatment program for 10-13 year old uniform procedures established by the department, the intake counztlor
offenders.-or ca manager shall:

(4) ASSESSMENTS, TESTING, RECORDS, AND INFORMA- 1. When indicated by the preliminary screening, provide for a com-
TION.- prehensive assessment of the child and family for substance abuse prob-

lems, using community-based licensed programs with clinical expertise
(1) Assessment and treatment records are confidential as described in and experience in the assessment of substance abuse problems.

this paragraph and exempt from the provisions of s. 119.07(1). This
exemption is subject to the Open Government Sunset Review Act in 2. When indicated by the preliminary screening, provide for a com-
accordance with s. 119.14. prehensive assessment of the child and family for mental health prob-

lems, using community-based psychologists, psychiatrists, or other
1. The department shall have full access to the assessment and treat- licensed mental health professionals with clinical expertise and experi-

ment records to ensure coordination of services to the child. ence in the assessment of mental health problems.

2. The principles of confidentiality of records as provided in s. 39.045 When indicated by the comprehensive assessment, the department is
shall apply to the assessment and treatment records of children who are authorized to contract within appropriated funds for services with a local
eligible for an intensive residential treatment program for 10-13 year old nonprofit community mental health or substance abuse agency licensed
offenders. or authorized under chapter 394, or chapter 397, or other authorized non-

profit social service agency providing related services. The determination
Section 24. Paragraph (b) of subsection (1) and subsection (4) of sec- of mental health or substance abuse services shall be conducted in coordi-

tion 39.047, Florida Statutes, are amended, and subsection (5) is added nation with existing programs providing mental health or substance
to said section, to read: abuse services in conjunction with the intake office. Client information

39.047 Intake and case management.- resulting from the screening and evaluation shall be documented pursu-
ant to rules established by the department and shall serve to assist the

(1) intake counselor or case manager in providing the most appropriate ser-
vices and recommendations in the least intrusive manner. Such client(b) The case management system shall facilitate consistency in the information shall be used in the multidisciplinary assessment and classi-

recommended placement of each child, and in the assessment, classifica- fication of the child, but such information, and any information obtained
tion, and placement process, with the following purposes: directly or indirectly through the assessment process, is inadmissible in

1. An individualized, multidisciplinary assessment process that iden- court prior to the disposition hearing, unless the child's written consent
tifies the priority needs of each individual child for rehabilitation and is obtained. At the disposition hearing, documented client information
treatment, and any service needs evidenced by the parents, custodians, shall serve to assist the court in making the most appropriate custody,
or guardians to enhance their ability to provide adequate support guid- adjudicatory, and dispositional decision. If the screening and assessment
ance, and supervision. This process shall begin with the detention risk indicate that the interest of the child and the public will be best served
assessment instrument and decision, shall include the intake preliminary thereby, the intake counselor or case manager, with the approval of the
screening and comprehensive assessment for substance abuse treatment state attorney, may refer the child for care, diagnostic and evaluation ser-
services mental health services, retardation services, literacy services vices, substance abuse treatment services, mental health services, retar-services, mental health services, retardation services, literacy services, dation services, a diversionary or arbitration or mediation program, com-
and other educational and treatment services as components, additional datlon servlces, a diversionary or arbitration or mediation program, com-
assessment of the child's treatment needs, and classification regarding munity service work, or other programs or treatment services voluntarily
the child's risks to the community and, for a serious or habitual delin- accepted by the child end the child's his parents, legal guardians, or legal
quent child, shall include te assessment for placement in a serious or or actual custodians. The victim, if any, and the law enforcement agencyquent child, shall include the assessment for placement in a serious or whiac~h investitg~atead the ohffevncsteshalfl bne notifietdimameediaotrely bytthe setacte
habitual delinquent children program pursuant to s. 39.058. The com- which ines ft heate th fense shall be notified immediately by the state
pleted multidisciplinary assessment process shall result in the predisposi- attorney of the action taken under pursuant te this paragraph. Whenever
pleted multidisciplary assessment process shall result the predpo- a child volunteers to participate in any work program under the provi-

~~~~~~~tion report. a~l~~iones of this chapter or volunteers to work in a specified state, county,
2. A classification system that assigns a relative risk to the child and municipal, or community service organization supervised work program

the community based upon assessments including the detention risk or to work for the victim, the sueh child shall be considered an employee
assessment results when available to classify the child's risk as it relates of the state for the purposes of liability. In determining the child's aver-
to placement and supervision alternatives. age weekly wage, unless otherwise determined by a specific funding pro-

gram, all remuneration received from the employer is considered a gratu-
3. An admissions process that facilitates for each child the utilization ity, and the child is not entitled to any benefits otherwise payable under

of the treatment plan and setting most appropriate to meet the child's s. 440.15, regardless of whether the child may be receiving wages and
programmatic needs and provide the minimum program security needed remuneration from other employment with another employer and regard-
to ensure public safety. less of the child's his future wage-earning capacity.

(4) The intake counselor or case manager shall make a preliminary (c) If Theintakeccunselororcasemanager, upondetermining deter
determination as to whether the report, affidavit, or complaint is com- mines that the report, affidavit, or complaint complies with the standards
plete, consulting with the state attorney as may be necessary. In any case of a probable cause affidavit and that in his judgment the interest of the
where the intake counselor or case manager or the state attorney finds child and the public will be best served, he may recommend that a delin-
that the report, affidavit, or complaint is insufficient by the standards for quency petition not be filed. If such a recommendation is made, the
a probable cause affidavit, the intake counselor or case manager or state intake counselor or case manager shall advise in writing the person or
attorney shall return the report, affidavit, or complaint, without delay, to agency making the report, affidavit, or complaint, the victim, if any, and
the person or agency originating the sueh report, affidavit, or complaint the law enforcement agency having investigative jurisdiction of the
or having knowledge of the facts or to the appropriate law enforcement offense of the recommendation and the reasons therefor; and that the
agency having investigative jurisdiction of the offense, and shall request, person or agency may submit, within 10 days after the receipt of such
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notice, the report, affidavit, or complaint to the state attorney for special provide such services as are needed to facilitate initial screening of youth

review. The state attorney, upon receiving a request for special review, including intake and needs assessment, substance abuse screening, physi-

shall consider the facts presented by the report, affidavit, or complaint, cal and mental health screening, and diagnostic testing, as appropriate.

and by the intake counselor or case manager who made the recommenda- The entities involved in the assessment center shall make the resources

tion that no petition be filed, before making a final decision as to whether for the provision of these services available at the same level to which

a petition or information should or should not be filed. they are available to the general public.

(d) In all cases in which the child is alleged to have committed a vio- Section 26. Paragraphs (c) and (d) of subsection (1) of section

lation of law or delinquent act and is not detained, the intake counselor 39.0475, Florida Statutes, are amended to read:

or case manager shall submit a written report to the state attorney, 
including the original report, complaint, or affidavit, or a copy thereof, 39.0475 Delinquency pretrial intervention program.-
including a copy of the child's prior juvenile record, within 20 days after (1)
the date the child is taken into custody. In cases in which the child is in
detention, the intake office report must shll be submitted within 24 (c)1. If the court finds that the child has not successfully completed

hours after the child is placed into detention. The intake office report the delinquency pretrial intervention program, the court may order the

must shall recommend either that a petition or information be filed or child to continue in the education, and treatment, and urine monitoring

that no petition or information be filed, and must itshall set forth rea- program if resources and funding are available or order that the charges

sons for the sueh recommendation. revert to normal channels for prosecution.

(e) The state attorney may shell in all cases havethe right to take 2. The court may dismiss the charges upon a finding that the child
action independentr-egasdlesa of the action or lack of action of the has successfully completed the delinquency pretrial intervention pro-
intake counselor or case manager, and shall determine the action which gram.
is in the best interest of the public and the child. If the child meets the (d) Any entity, whether public or private, providing a pretrial sub-
criteria requiring prosecution as an adult, the state attorney shall stance abuse education, and treatment intervention, and urine monitor-
request the court to transfer and certify the child for prosecution as an ing program under this section must contract with the county or appro-
adult or shall provide written reasons for not making such request. In priate governmental entity, and the terms of the contract must include,
all other cases, the state attorney may: but need not be limited to, the requirements established for private enti-

1. File a petition for dependency; ties under s. 948.15(2). It is the intent of the Legislature that public or
1.~ File a etitioprivate entities providing substance abuse education and treatment

2. File a petition pursuant to part IV; intervention programs involve the active participation of parents,
schools, churches, businesses, law enforcement, and the department or its

3. File a petition for delinquency; contract providers.

4. File a petition for delinquency with a motion to transfer and certify Section 27. Section 39.0476, Florida Statutes, is created to read:
the child pursuant to os. 3.022(5) and 39.053(2) for prosecution as an
adult; 39.0476 Powers with respect to certain children.-In carrying out the

provisions of this chapter, the court may order the natural parents or
5. With roopoot to any -hildwho at tho time of ommioion of the legal guardian of a child adjudicated a dependent, a child in need of ser-

allogod offosen was 16 or 17 years of ago, file an information when in his vices, or a delinquent to attend a course of instruction in parenting skills,
judgment and diocrotion the public intorot roquiro that adult sanotions to accept counseling, or to receive other assistance from any agency in the
be Aonsidcrcd or imposed. However, the otatc attorney shall not file a community which notifies the clerks of the circuit or county courts of the
information on a child chargod with a miodomoanor, unloos the child has availability of its services. Where appropriate, the court shall order both
h Ad aRt looA tw rvo adjudicationo or- adjudioations vthl ohad ao t loaot twoo oprfv hioh a iroldiono or fdjudifationo withhdc flori parents or guardians to receive such parental assistance.
delinquent acts, one of which involved an offense clasaified under Florida
law-as-- a felo-ny; Section 28. Subsections (4), (5), (6), and (7) of section 39.049, Florida

Statutes, are amended to read:
5.6 Refer the case to a grand jury;

39.049 Process and service.-
6.7 Refer the child to a diversionary, pretrial intervention, arbitra-

tion, or mediation program, or to some other treatment or care program (4) The summons shall be directed to, and shall be served upon, the

if such program commitment is voluntarily accepted by the child or the following persons:
child's Eis parents or legal guardians; or^ ^^^g g^ . utchild's his parents or legal guardians; or (a) The child, in the same manner as if he were an adult.t

7.&; Decline to file Diomioc tho oaso.~~~~7.89-.;~ Decline to file PBW~~ss(b) The child's natural, adoptive, or foster parents, whether custo-

(f) In cases in which a delinquency report, affidavit, or complaint is dial or noncustodial.j-an
filed by a law enforcement agency and the state attorney determines not
to file a petition, the state attorney shall advise the clerk of the circuit (c) Any legal custodians, actual custodians, guardians, and guardians
court in writing that no petition will be filed thereon. ad litem of the child.

(5) Prior to requesting that a delinquency petition be filed or prior (5) If the petition alleges that the child has committed a delinquent

to filing a dependency petition himself or herself, the intake officer may act or violation of law and the judge deems it advisable under to do soe,
request the parent or legal guardian of the child to attend a course of P '-tt the criteria of s. 39.044, the judge may, by endorsement upon

instruction in parenting skills, training in conflict resolution, and the the summons and after the entry of an order in which valid reasons are
practice of nonviolence to accept counseling, or to receive other assist- specified, order the child to be taken into custody immediately, and in

ance from any agency in the community which notifies the clerks of the seoh-ea the person serving the summons shall immediately take the
circuit or county courts of the availability of its services. Where appro- child into custody-
priate, the intake officer shall request both parents or guardians to (6) If the identity or residence of any of the child's natural, adoptive,
receive such parental assistance. The intake officer may, in his or her or foster parents, legal or actual custodians, or legal guardians of the
determination as to whether to request that a delinquency petition be ehild is unknown after a diligent search and inquiry, or if any of the
filed, take into consideration the willingness of the parent or legal child's natural, adoptive, or foster parents, legal or actual custodians, or
guardian to comply with such request. legal guardians are residents of a state other than Florida1 or if the par

Section 25. Section 39.0471, Florida Statutes, is created to read: eonto, cutodians, or guardians evade service or ignore a summons, the
person who made the search and inquiry shall file in the case a certificate

39.0471 Juvenile justice assessment centers.-The department shall of those facts, and the court shall appoint a guardian ad litem for the

work cooperatively with substance abuse, mental health, law enforce- child, if appropriate. If any of the child's natural, adoptive, or foster
ment, schools, health services, and other entities involved with youth to parents, whether custodial or noncustodial, legal guardians, or legal or

establish a juvenile justice assessment center in each district. The assess- actual custodians evade service or ignore a summons, the court may

ment center shall serve as central intake and screening for youths order such person to be taken into custody immediately to show cause
referred to the department. Each juvenile justice assessment center shall why the person should not be held in contempt.
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(7) The jurisdiction of the court shall attach to the child, the child's transfer the child for criminal prosecution if the child wan 141 or more
natural, adoptive, or foster parents, whether custodial or noncustodial, yeaFrs of age at the time of commisaion of the alloged delinquent act or
or the child's legal guardians or legal or actual custodians, and the case vielationf4mfoewhih h i charged. If the child has been proviouly
when the summons is served upon the child and such person a parent or adjudicated delinquent for murder, soxual battery, armed or trong
logal or actual custodian or guardian of the child, or when the child is armed robbery, carjacking, home invasion robbery agravatd battery or
taken into custody with or without service of summons and before or aggravated aault and in currently chargd with a ocond or oubo-unt
after the filing of a petition, whichever first occurs, and thereafter the violent crime against a person, the otato attorney ohall file a motion
court may control the child, the child's natural, adoptive, or foster par- requesting the court to transfor the child for criminal prosecution or, if
ents, whether custodial or noncustodial, or the child's legal guardians or the child was 16 or 17 yoaro of age at tho timo of commission of the
legal or actual custodians, and the case in accordance with this chapter. alleged offnso, shall fil an information pursuant to o. 39.047()(c)5., if

Section 29. Section 39.0495, Florida Statutes, is created to read: applicable
39.0495 Parental attendance at court proceedings; contempt sanc- (b) After Following the filing of the motion of the state attorney,

tions39.0495 Parental attendance at court proceedings; contempt sanc- summonses must shall be issued and served in conformity with the-previ-
*ion against employers.- iona of s. 39.049. A copy of the motion and a copy of the delinquency

(1) A parent, custodian, or guardian who is summoned or otherwise petition, if not already served, must shall be attached to each summons.
obligated to appear for a hearing before the court under any proceeding c
arising under part II or part IV regarding a child's alleged delinquent act (c) The court shallconduct a hearing on all seh motions made under
or violation of law may not be dismissed from employment, threatened paragraph (a) for the purpose of determining whether a child should be
with dismissal, or otherwise harassed by an employer or employer's agent transferred In making its determination the court shall consider:
because the parent, custodian, or guardian attended the hearing or other i. The seriousness of the alleged offense to the community and
proceeding as required by law. whether the protection of the community is best served by transferring

(2) Dismissal from employment, threat of dismissal, or other harass- the child for adult sanctions-
ment of a parent, custodian, or guardian in violation of subsection (1) 2. Whether the alleged offense was committed in an aggressive, vio-
may be deemed a civil contempt of the court in which the case is pending, lent, premeditated, or willful manner.
subjecting the violator to appropriate sanctions by the court.

subjecting the violr to a t s s by te 3. Whether the alleged offense was against persons or against prop-
Section 30. Subsections (1) and (2), and paragraphs (c) and (i) of sub- erty, greater weight being given to offenses against persons, especially if

section (3) of section 39.052, Florida Statutes, are amended to read: personal injury resulted.

39.052 Hearings- 4. The probable cause as found in proseutive mrits-ef the report,
(1) ADJUDICATORY HEARING.- affidavit, or complaint.

(a) The adjudicatory hearing must shall be held as soon as practicable 5. The desirability of trial and disposition of the entire offense in one
after the petition alleging that a child has committed a delinquent act or court when the chlld's associates in the alleged crime are adults or chil-
violation of law is filed and in accordance with the Florida Rules of Juve- dren who are to be tred as adults-
nile Procedure; but reasonable delay for the purpose of investigation, dis- 6. The sophistication and maturity of the child.
covery, or procuring counsel or witnesses shall be granted. If the child is
being detained, the time limitations provided for in s. 39.044(5)(b) and 7. The record and previous history of the child, including:
(c) apply. The right to a speedy trial is governed by the provisions of s.
39.048(6), but this sueh right may be voluntarily waived by the child in a. Previous contacts with the department, the Department of Correc-
accordance with the Florida Rules of Juvenile Procedure. tions, the Department of Health and Rehabilitative Services, other law

enforcement agencies, and courts;
(b) Adjudicatory hearings shall be conducted without a jury by the

court, applying in delinquency cases the rules of evidence in use in this b. Prior periods of probation or community control;
rtate in criminal cases; adjourning the hearings from time to time as nec- c. Prior adjudications that the child committed a delinquent act or
essary; and conducting a fundamentally fair hearing in language under- violation of law, greater weight being given if the child has previously
standable, to the fullest extent practicable, to the child before the court, been found by a court to have committed a delinquent act or violation of

1. In a hearing on a petition alleging that a child has committed a law involving an offense classified as a felony or has twice previously been
delinquent act or violation of law, the evidence must establish the sueh found to have committed a delinquent act or violation of law involving an
findings beyond a reasonable doubt, offense classified as a misdemeanor; and

2. The child is entitled to the opportunity to introduce evidence and d. Prior commitments to institutions.
otherwise be heard in the child's his own behalf and to cross-examine 8. The prospects for adequate protection of the public and the likeli-
witnesses. hood of reasonable rehabilitation of the child, if the child he is found to

3. A child charged with a delinquent act or violation of law must be have committed the alleged offense, by the use of procedures, services,
afforded all rights against self-incrimination need not bo a itns and facilities currently available to the court.
againot or othorwioc incriminate himself. Evidence illegally seized or (d) Prior to a hearing on the motion by the state attorney, a study
obtained may shell not be received to establish the allegations against the and repor toa he ourtg on relevant ton the factors in paragraph (c) mustudy
child him. shell be made in writing by an authorized agent of the department. The

(c) All hearings, except as hereinafter provided in this section, must child and the child's natural, adoptive, or foster his parents, whether
shall be open to the public, and no person may shall be excluded there custodial or noncustodial, or the child's legal guardians or legal or actual
from except on special order of the court. The court, in its discretion, may custodians and counsel and the state attorney shall have the right to
close any hearing to the public when the public interest and the welfare examine these reports and to question the parties responsible for them at
of the child are best served by so doing. Hearings involving more than one the hearing.
child may be held simultaneously when the children were involved in the (e) Any decision to transfer a child for criminal prosecution must
same transactions. ( Any decision to transfer a child for criminal prosecution must

shall be in writing and shell include consideration of, and findings of fact
(2) WAIVER HEARING.- with respect to, all criteria in paragraph (c). The court shall render an

order including a specific finding of fact and the reasons for a decision to(a)1. Within 7 days, excluding Saturdays, Sundays, and legal holi- impose adult sanctions. The order shall be reviewable on appeal under
days, after the date a petition alleging that a child has committed a delin- pursuant to s. 39.069 and the Florida Rules of Appellate Procedure.
quent act or violation of law has been filed, or later with the approval of
the court, but which shall also be before an adjudicatory hearing; and (3) DISPOSITION HEARING FOR DELINQUENCY CASES.-
after considering the recommendation of the intake counselor or case When a child has been found to have committed a delinquent act, the fol-
manager, the state attorney may file a motion requesting the court to lowing procedures shall be applicable to the disposition of the case:
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(c) Before the court determines and announces the disposition to be (a) Place the child in a community control program under the super-
imposed, it shall: vision of an authorized agent of the department or of any other person or

agency specifically authorized and appointed by the court, whether in the
1. State clearly, using common terminology, the purpose of the hear- child's own home, in the home of a relative of the child, or in some other

ing and the right of persons present as parties to comment at the appro- suitable place under such reasonable conditions as the court may direct.
priate time on the issues before the court; A community control program for an adjudicated delinquent child must

include a penalty component such as restitution in money or in kind,
2. Discuss with the child the child's his compliance with any home community service, a curfew, revocation or suspension of the driver's

release plan or other plan imposed since the date of the offense; license of the child, or other nonresidential punishment appropriate to
the offense and must also include a rehabilitative program component

3. Discuss with the child the child's his feelings about the offense he such as a requirement of participation in substance abuse treatment or in
has committed, the harm caused to the victim or others, and what pen- school or another ether educational program.
alty he should be required to pay for the suee transgression; and

1. A restrictiveness level classification scale for levels of supervision
4. Give all parties present at the hearing an opportunity to comment shall be provided by the department, taking into account the child's

on the issue of disposition and any proposed rehabilitative plan. Parties needs and risks relative to community control supervision requirements
to the case shall include the child's natural, adoptive, or foster parents, to reasonably ensure the public safety. Community control programs for
whether custodial or noncustodial, or the child's legal or actual custodi- children shall be supervised by the department or by a any other person
ans1 or legal guardians of the child; the child's counsel; the state attorney; or an agency specifically authorized by the court. These programs must
representatives of the department; the victim if any, or the victim's his include, but are not limited to, structured or restricted activities as
representative; representatives of the school system; and the law enforce- described in this paragraph, and must shall be designed to encourage the
ment officers involved in the case. child toward acceptable and functional social behavior. If supervision or

a program of community service is ordered by the court, the duration of
(i) The court shall notify any victim of the offense, if the victim suh such supervision or program must be consistent with any treatment and

persen is known and within the jurisdiction of the court, of the hearing rehabilitation needs identified for the child and may not exceed the term
and shall notify and summon or subpoena, if necessary, the child's natu- for which sentence could be imposed if the child were committed for the
ral, adoptive, or foster parents, whether custodial or noncustodial, or the offense, except that the duration of such supervision or program for an
child's legal or actual custodians, or legal guardians of the child to attend offense that is or is equivalent to a misdemeanor of the second degree
the disposition hearing if they rid n . may be for a period not to exceed 6 months. When restitution is ordered

e*ie in the-state.' by the court, the amount of restitution shall not exceed an amount the
Section 31. Subsections (2) and (4) of section 39.053, Florida Stat- child and the child's natural, adoptive, or foster his parents, whether

utes, are amended to read: custodial or noncustodial, or legal guardians or legal or actual custodi-
ans could reasonably be expected to pay or make. A child who partici-

39.053 Adjudication.- pates in any work program under the provisions of this chapter shall be
considered an employee of the state for purposes of liability, unless other-

(2) If the court finds that the child named in the petition has commit- wise provided by law.
ted a delinquent act or violation of law, it may, in its discretion, enter an
order stating the facts upon which its finding is based but withholding 2. The court may conduct judicial review hearings for a child placed
adjudication of delinquency and placing the child in a community control on community control for the purpose of fostering accountability to the
program under the supervision of the department or under the supervi- judge and compliance with other requirements, such as restitution and
sion of any other person or agency specifically authorized and appointed community service. The court may allow early termination of community
by the court. The court may, as a condition of the program, impose as a control for a child who has substantially complied with the terms and
penalty component restitution in money or in kind, community service, conditions of community control.
a curfew, urine monitoring, revocation or suspension of the driver's 3. If the conditions of the community control program are violated,
license of the child, or other nonresidential punishment appropriate to the agent supervising the community control program as it relates to the
the offense, and may impose as a rehabilitative component a requirement child involved, or the state attorney, may bring the child before the court
of participation in substance abuse treatment, or school or other educa- on a petition alleging a violation of the program. If the child denies vio-
tional program attendance. If the court later finds that the child has not lating that ho han violatcd the conditions of the his program, the court
complied with the rules, restrictions, or conditions of the community- shall give the child him an opportunity to be heard in person or through
based program, the court may, after a hearing to establish the lack of counsel, or both. Upon the child's his admission or after the sewh hearing,
compliance, but without further evidence of the state of delinquency, if the court finds that the conditions of the community control program
enter an adjudication of delinquency and shall thereafter have full have been violated, the court shall enter an order revoking, modifying, or
authority under this chapter to deal with the child as adjudicated. continuing the program. In all cases after a revocation, the court shall

enter a new disposition order and may shall have full power at that time
(4) Except as the term "conviction" is used in chapter 322, and except to make any disposition it could have made at the original disposition

for use in a subsequent proceeding under this chapter, an adjudication of hearing.
delinquency by a court with respect to any child who has committed a 4 Notwithstanding the provisions of s. 743.07 and subsection (4), and
delinquent act or violation of law shall not be deemed a conviction; nor except as provided in s. 39.058, the term of any order placing a child in
shall the child be deemed to have been found guilty or to be a criminal a community control program must be until the child's his 19th birthday
by reason of that adjudication; nor shall that adjudication operate to unless the child he is released by the court, on the motion of an interested
impose upon the child any of the civil disabilities ordinarily imposed by party or on its own motion.
or resulting from conviction or to disqualify or prejudice the child in any
civil service application or appointment, with the exception of the use of (b) Commit the child to a licensed child-caring agency willing to
records of proceedings under this part as provided in s. 39.045(7)(e). The receive the child, but the court may not commit the child to a jail or to
term 'conviction," with respect to traffic violations in any proceeding a facility used primarily as a detention center or facility or shelter.
before a court with jurisdiction over traffic violations, shall not be (c) Commit the child to the department. Such commitment must be
deemed a conviction as to those defined as minors under s. 316.635, for for the purpose of exercising active control over the child, including, but
purposes of s. 39.0587. not limited to, custody, care, training, urine monitoring, and treatment

of the child and furlough of the child into the community. Notwithstand-
Section 32. Subsections (1), (2), (3), (4), and (5) of section 39 054, ing the provisions of s. 743.07 and subsection (4), and except as provided

Florida Statutes, are amended, and new subsections (10) and (11) are in s. 39.058, the term of the commitment must be until the child is dis-
added to said section, to read: charged by the department or until he reaches the age of 19.

39.054 Powers of disposition.- (d) Revoke or suspend the driver's license of the child.

(1) The court with which -has jurisdiction of an adjudicated delin- (e) Require the child and, if the court finds it appropriate, the
quent child may shall have the pewer, by an order stating the facts upon child's natural, adoptive, or foster parents, whether custodial or noncus-
which a determination of a sanction and rehabilitative program was made todial, or legal guardians or legal or actual custodians, together with the
at the disposition hearingr-te: child, to render community service in a public service program.
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(f) As part of the community control program to be implemented by ment of the custodian's or guardian's ability to provide the child with
the department, or, in the case of a committed child, as part of the com- adequate support, guidance, and supervision. The court may also order
munity-based sanctions ordered by the court at the disposition hearing the parents, custodian, or guardian to support and participate in the
or before the child's release from commitment, order the child and, if the child's fulfillment of court-imposed sanctions. Further, the court may
court finds it appropriate, the child's natural, adoptive, or foster par- use its contempt powers to enforce such orders.
ents, whether custodial or noncustodial or legal guardians or legal or
actual custodians, together with the child, or paet to make restitution (10) Before the department effects any significant change in a
in money or in kind for any damage or loss caused by the child's offense child's status with respect to a commitment program, the deputy secre-
in a reasonable amount or manner to be determined by the court, includ- tary shall give the court which committed the child to the department
ing, but not limited to, a promissory note. The clerk of the circuit court deasironale no d fy thechlds prmogram swtatuen The court which committthed
shall be the receiving and dispensing agent. In such case, the court shall the child may thereafter approve or disapro sa ove the request to change
order payment the child or parent to pay to the office of the clerk of the the child's program status. If the court does not grant the motion, the
circuit court in an amount not to exceed the actual cost incurred by the request shall be deemed denied.
clerk as a result of receiving and dispensing restitution payments. The
liability of a child's natural, adoptive, or foster parent, whether custodial (11) Before any juvenile offender is released from departmental
or noncustodial, or a child's legal guardian or legal or actual custodian supervision or commitmnent, the Deputy Secretary for Juvenile Justice
under this paragraph may shall not exceed $2,500 for any one criminal shall provide the court having jurisdiction over the child and the state
episode. A finding by the court, after a hearing, that the child's natural, attorney with reasonable notice, in the form of a written motion for
adoptive, or foster parent, whether custodial or noncustodial, or a child's review, of the child's pending change in status. The judge must approve
legal guardian or legal or actual custodian has made diligent good faith the release before a child may be put on release status, and the child
efforts to prevent the child from engaging in delinquent acts absolves must complete an exit interview with the judge before going on release
such person shall absolve the parent of liability for restitution under this status.
paragraph. Section 33. Subsection (4) is added to section 39.067, Florida Stat-

(g) Order the child and, if the court finds it appropriate, the child's utes, to read:
natural, adoptive, or foster parents, whether custodial or noncustodial, 39.067 Furlough and intensive aftercare-
or legal guardians or legal or actual custodians to participate min a com-
munity work project, either as an alternative to monetary restitution or (4) It is the legislative intent that, to prevent recidivism of juvenile
as part of the rehabilitative or community control program. offenders, reentry and aftercare services be provided statewide to all

youths returning to their communities from residential commitment
(h) Commit a the child who meets the criteria to the department for programs, especially those youths returning from level VI, level VIII or

placement in a serious or habitual delinquent children program or facility level X programs. Accordingly, the Legislature further intends that
in accordance with s. 39.0582 or s. 39.058. Any commitment of a child to reentry and aftercare services be included in the continuum of care for
such a program or facility for serious or habitual delinquent children each residential program.
shall be for an indeterminate period of time, but the time shall not exceed
the maximum term of imprisonment which an adult may serve for the Section 34. Section 39.0645, Florida Statutes, is created to read:
same offense. The court may retain jurisdiction over the sueh child until
the child reaches the age of 19 21, specifically for the purpose of the child 39.0645 Notice to court of absconders and escapees.-The Deputy
completing the program. Secretary for Juvenile Justice shall give notice to the court, in the form

of a motion for emergency review or as otherwise provided by law, wihen
(2) When any child is adjudicated by the court to have committed a the department has reasonable grounds to believe that a child under the

delinquent act and temporary legal custody of the child has been placed jurisdiction of the court:
with a licensed child-caring agency or the department, the court shall
order the natural, eor adoptive, or foster parents of the sueh child, (1) Has escaped or absconded from a facility or program, either pend-
whether custodial or noncustodial, or the legal guardians or legal or ing adjudication, disposition, or placement, or after the child has been
actual custodians the natural father of ouch child born out of wedlock detained or placed in the facility or program. As used here, the term "fa-
who h acknowledged his paternity in writing bfor th court or the cility or program" includes, but is not limited to, a secure or nonsecure
guardian of the seh child's estate, if possessed of assets which under law detention facility maintained for the temporary care of children; a low,
may be disbursed for the care, support, and maintenance of the child, to moderate, or high risk residential correctional facility; a treatment facil-
pay fees to the licensed child-caring agency or the department. When the ity; a commitment program, community control program, or furlough
order affects the guardianship estate, a certified copy of the order must program; or a home supervision program or aftercare supervision pro-
shall be delivered to the judge who has having jurisdiction of the guard- gram.
ianship estate. (2) Is wanted in another jurisdiction for an offense which, if commit-

(3) Any order made under puruent to subsection (1) may thereafter ted by an adult, would be a felony.
be modified or set aside by the court. The Deputy Secretary for Juvenile Justice shall inform the court as soon

(4) Any commitment of a delinquent child to the department shall be as possible of the child's circumstances as described in subsection (1) or
for an indeterminate period of time, but the time shall not exceed the subsection (2), regardless of whether the child has been detained pursu-
maximum term of imprisonment whieh an adult may serve for the same ant to s. 39.044(2)(a).
offense. Any child so committed may be discharged from institutional Section 35. Section 39.057, Florida Statutes, is amended to read:
confinement or a program upon the direction of the department with the
concurrence of the court. Notwithstanding the provisions of s. 743.07 and 39.057 Boot camp for juvenile offenders ehildren.-
this subsection, and except as provided in s. 39.058, a no child may not
shell be held under a commitment from a court under pursuant to4e this (1) Contingent upon specific appropriation, the Deputy Secretary for
section after becoming 19 years of age. The departmcent shall give the Juvenile Justice departmet shall implement and operate a boot camp
court which committed the child to tho departmnt rooonabl- noti in program to provide an intensive educational and physical training and

riting, of its dcire to diochargc th child from a commitment to the rehabilitative program for appropriate juvenile offenders ehildren.
dopartmont. The court which committed the child may thereafter aeoopt (2) Contingent upon local funding, a county or municipal government
or reject the requot. If the court dooe not rEpond within 10 days after may implement and operate a boot camp program to provide an intensive
rceipt of the notice, tho roquost of tho department ohall be doemed educational and physical training and rehabilitative program for appro-
grnted. priate juvenile offenders ehildren.

(5) In carrying out th proviion of this chapter, the court may order (3)(a) A juvenile offender ehild may be placed in a level VI or higher
the natural, adoptive, or foster parents, whether custodial or noncus- boot camp program if he or she is at least 14 years of age but less than
todial, or the legal or actual custodian or legal guardian of a child who 18 years of age at the time of adjudication and has been committed to the
is found to have committed a delinquent act to participate in family department for:
counseling, parenting classes, or enda other professional counseling activi-
ties deemed necessary for the rehabilitation of the child or the enhance- 1.(e4 A capital, life, first degree, or second degree felony; or



March 24, 1994 JOURNAL OF THE SENATE 517

2.*44 A third degree felony with two or more prior felony adjudica- tor General departmen must publish an outcome evaluation study of
tions, of which one or more resulted in a residential commitment as each boot camp program within 18 months after the program becomes
defined in s. 39.01(61). operational, which includes a comparison of criminal activity, educational

progress, and employment placements of juvenile offenders ehildren
(b) A juvenile offender may be placed in a level II or level IV boot completing the program with the criminal activity, educational progress,

camp program if he or she is at least 14 years of age but less than 18 and employment records of juvenile offenders ehildren completing other
years of age at the time of adjudication and has been committed to the types of programs.
department for any felony or violent misdemeanor offense.

(10) A juvenile offender shiM in any boot camp program who
(4) The Deputy Secretary for Juvenile Justice depatent, county, becomes unmanageable or medically or psychologically ineligible must be

or municipality operating the boot camp program shall screen juvenile removed from the program.
offenders ehildrn sent to the boot camp program, so that only those
juvenile offenders ehildren who have medical and psychological profiles (11)(a) The department may contract with private organizations for
conducive to successfully completing an intensive work, educational, and the operation of its boot camp program and aftercare and reentry compo-
disciplinary program may be admitted to the program. The Deputy Sec- nent.
retary for Juvenile Justice department shall adopt rules for use by the (b) A county or municipality may contract with private organizations
Deputy Secretary for Juvenile Justice deparment, county, or munici- for the operation of its boot camp program and aftercare and reentry
pality operating the boot camp program for screening such admissions, component

(5) The program shall include educational assignments, work assign- (12)(a) The department shall either establish criteria for training all
ments, and physical training exercises. Juvenile offenders Ghildfen shall contract staff or provide a special training program for department,
be required to participate in educational, vocational, and substance abuse county, and municipal boot camp program staff, which shall include
programs and to receive additional training in techniques of appropriate appropriate methods of dealing with juvenile offenders ehilden who
decisionmaking, as well as in life skills and job skills. The program shall have been placed in such a stringent program.
include counseling that is directed at replacing the criminal thinking,
beliefs, and values of the juvenile offender with ethical and socially (b) Administrative staff must successfully complete not less than
responsible thinking, beliefs, and values. 120 contact-hours of training. Staff who have direct contact with chil-

dren must successfully complete not less than 200 contact-hours of
(6)(a) Based on the restrictiveness level of the juvenile offender, training, which must include training in the counseling techniques that

boot camp programs operated by the Deputy Secretary for Juvenile are used in the boot camp program, basic cardiopulmonary resuscitation
Justice depatmen, county, or municipality must, at minimum, be of the and choke-relief, and the control of aggression.
following duration:

(c) All training courses must be taught by persons who are certified
1. Level II (minimum risk nonresidential) - 30 days. as instructors by the Juvenile Justice Standards and Training Commis-

2 Leve IV (low riskresidea - 60 d . sion and who have prior experience in a juvenile boot camp program. A
2. Level IV (low risk residential)-60 days. training course in counseling techniques need not be taught by a certi-
3. Level VI (moderate risk residential) - 4 months. fied instructor but must be taught by a person who has at least a bache-

lor's degree in social work, counseling, psychology, or a related field.
4. Level VIII (high risk residential) - 6 months.

(d) A person may not have direct contact with a child in the boot
5. Level X (maximum risk residential) - 8 months. camp program until successful completion of the training requirements

specified in paragraph (b), unless under the direct supervision of a cer-
(b) Boot camp programs operated by the Deputy Secretary for Juve- tified drill instructor or camp commander.

nile Justice, county, or municipality must have an aftercare and reentry
component which monitors and assists the release of boot camp partici- (13)(a) The department may institute injunctive proceedings in a
pants into the community. The aftercare and reentry component shall court of competent jurisdiction against a county or a municipality to:
be a program of not less than equal duration to the juvenile offender's .. .
boot camp participation. The department shall provide an aftorcaro 1. Enforce the provisions of this chapter or a minimum standard, rule,
component for monitoring and nsicting the roloao of department regulation, or order issued or entered pursuant thereto; or
county, or municipal program participants into the community. 2. Terminate the operation of a facility operated pursuant to this sec-

(7) The Deputy Secretary for Juvenile Justice department shall tion.
adopt rules for use by the depatm t county; or municipality operating (b) The department may institute proceedings against a county or a
the boot camp program for the program and aftercare which provide for municipality to terminate the operation of a facility when any of the fol-
at least 60 days 6 months of participation in both the boot camp program lowing conditions exist:
and the aftercare and reentry component the program and aftercare for
successful completion and which also provide disciplinary sanctions and 1. The facility fails to take preventive or corrective measures in
restrictions on the privileges of the general population of juvenile offend- accordance with any order of the department.
ers chlde in the program. n n . .r ii - i i ri~~~~~ers ehi~dnn in the program. ~2. The facility fails to abide by any final order of the department once

(8) The Deputy Secretary for Juvenile Justice deportment is it has become effective and binding.
required to conduct quarterly inspections and evaluations of each county 3. The facility commits any violation of this section constituting an
or municipal government boot camp program to determine whether the e e mme t aton o ti chte
program complies with department rules for continued operation of the emergency requiring immediate action as provided in this chapter.
program. The Deputy Secretary for Juvenile Justice departme shall 4. The facility has willfully and knowingly refused to comply with the
charge, and the county or municipal government shall pay, a monitoring screening requirement for personnel pursuant to s. 39.001 or has refused
fee equal to 0.5 percent of the direct operating costs of the boot camp to dismiss personnel found to be in noncompliance with the requirements
program. The operation of a boot camp program which fails to pass the for good moral character.
department's quarterly inspection and evaluation, if the deficiency caus-
ing the failure is material, must be terminated if such deficiency is not (c) Injunctive relief may include temporary and permanent injunc-
corrected by the next quarterly inspection, and the Deputy Secretary for tions.
Juvenile Justice, with the advice and consent of the district juvenile Section 36. Section 39.058, Florida Statutes, is amended to read:
justice board, shall select a new agent or provider within the district to
operate the boot camp program. 39.058 Serious or habitual juvenile offender program.-

(9) The department shall keep records and monitor criminal activity, (1) ASSESSMENT AND TREATMENT SERVICES.-Pursuant to
educational progress, and employment placement of all juvenile offend- the provisions of this chapter and the establishment of appropriate pro-
ers who participate in a boot camp program participants in dopartment, gram guidelines and standards, contractual instruments, which shall
county, and municipal boot camp programs after their release from the include safeguards of all constitutional rights, shall be developed as fol-
program. The Commission on Juvenile Justice or the Governor's Inspec- lows:
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(a) The department shall provide for: (a) Assessment and treatment shall be conducted by treatment pro-
fessionals with expertise in specific treatment procedures, which profes-

1. The oversight of implementation of assessment and treatment sionals shall exercise all professional judgment independently of the
approaches. department.

2. The identification and prequalification of appropriate individuals (b) Treatment provided to children in designated facilities shall be
or not-for-profit organizations, including minority individuals or organi- suited to the assessed reeds of each individual child and shall be adminis-
zations when possible, to provide assessment and treatment services to tered safely and humanely, with respect for human dignity.
serious or habitual delinquent children.

(c) The department may promulgate rules for the implementation
3. The monitoring and evaluation of assessment and treatment ser- and operation of programs and facilities for children meeting the serious

vices for compliance with the provisions of this chapter and all applicable or habitual juvenile offender criteria effendefs.
rules and guidelines pursuant thereto.

(d) Any provider who acts in good faith is immune from civil or crimi-
4. The development of an annual report on the performance of assess- nal liability for his actions in connection with the assessment, treatment,

ment and treatment to be presented to the Governor, the Attorney Gen- or transportation of a child committed to a serious or habitual juvenile
eral, the President of the Senate, the Speaker of the House of Represent- offender program under the provisions of this chapter.
atives, and the Auditor General no later than January 1 of each year.

(e) After a child -as been adjudicated delinquent pursuant to s.
(b) Assessment shall generally comprise the first 30 days of treatment 39.053(3), the court shall determine whether the child meets the criteria

and be provided by the same provider as treatment, but assessment and for a serious or habitual juvenile offender program pursuant to s.
treatment services may be provided by separate providers, where war- 39.01(46). If the court determines that the child does not meet such
ranted. Providers shall be selected who have the capacity to assess and criteria, the provisions of s. 39.054 shall apply.
treat the unique problems presented by children with different racial and
ethnic backgrounds. The department shall retain contractual authority to (f) After a child has been transferred for criminal prosecution, a cir-

reject any assessment or treatment provider for lack of qualification. cuit court judge may direct an intake counselor or case manager to con-
sult with designated staff from an appropriate serious or habitual juve-

(2) SERIOUS OR HABITUAL JUVENILE OFFENDER PRO- nile offender program for the purpose of making recommendations to the
GRAM.- court regarding the child's placement in such program.

(a) There is created the serious or habitual juvenile offender program. (g) Recommendations as to a child's placement in a serious or habit-
The program shall combine 9 to 12 months of intensive secure residential ual juvenile offender program shall be presented to the court within 72

treatment followed by a minimum of 9 months of aftercare. The compo- hours after the adjudication or conviction, and may be based on a prelim-

nents of the program shall include, but not be limited to: inary screening of the child at appropriate sites, considering the child's
location while court action is pending, which may include the nearest

1. Diagnostic evaluation services. regional detention center or facility or jail.

2. Appropriate treatment modalities, including substance abuse inter- (h) Based on the recommendations of the multidisciplinary assess-
vention, mental health services, and sexual behavior dysfunction inter- ment, the intake counselor or case manager shall make the following rec-
ventions and gang-related behavior interventions. ommendations to the court:

3. Prevocational and vocational services. 1. For each child who has not been transferred for criminal prosecu-

4. Job training, job placement, and employability skills training. tion, the intake counselor or case manager shall recommend whether
placement in such program is appropriate and needed.

5. Case management services. 2. For each child who has been transferred for criminal prosecution,

6. Educational services, including special education and pre-GED lit- the intake counselor or case manager shall recommend whether the most

eracy. appropriate placement for the child is a juvenile justice system program,
including a serious or habitual juvenile offender program or facility, or

7. Self-sufficiency planning. placement in the adult correctional system.

8. Independent living skills. If treatment provided by a serious or habitual juvenile offender program

9. Parenting skills. or facility is determined to be appropriate and needed and placement is
available, the intake counselor or case manager and the court shall iden-

10. Recreational and leisure time activities. tify the appropriate serious or habitual juvenile offender program or
facility best suited to the needs of the child.

11. Community involvement opportunities commencing, where facility best suited to the needs of the child.
appropriate, with the direct and timely payment of restitution to the (i) The treatment and placement recommendations shall be submit-

victim. ted to the court for further action pursuant to this paragraph:

12. Intensive aftercare. 1. If it is recommended that placement in a serious or habitual juve-
nile offender program or facility is inappropriate, the court shall make an

13. Graduated reentry into the community. alternative disposition pursuant to s. 39.057 or other alternative sentenc-

14. A diversity of forms of individual and family treatment appropri- ing as applicable, utilizing the recommendation as a guide.

ate to and consistent with the child's needs. 2. If it is recommended that placement in a serious or habitual juve-

15. Consistent and clear consequences for misconduct. nile offender program or facility is appropriate, the court may commit the
child to the department for placement in the restrictiveness level desig-

(b) The department is authorized to contract with private companies nated for serious or habitual delinquent children programs.

to provide some or all of the components indicated in paragraph (a).) The following provisions shall apply to children in serious or

(c) The department shall involve local law enforcement agencies, the habitual juvenile offender programs and facilities:
judiciary, school board personnel, the office of the state attorney, the
office of the public defender, and community service agencies interested 1. A child shall begin participation in the reentry component of the
in or currently working with juveniles, in planning and developing this program based upon a determination made by the treatment provider

~~~~~~~~program. I^~ ~and approved by the department.program.

(d) The department is authorized to accept funds or in-kind contri- 2. A child shall begin participation in the community supervision

butions from public or private sources to be used for the purposes of this component of aftercare based upon a determination made by the treat-
section. ment provider and approved by the department. The treatment provider

section. shall give written notice of the determination to the circuit court having

(3) PRINCIPLES AND RECOMMENDATIONS OF ASSESS- jurisdiction over the child. If the court does not respond with a written

MENT AND TREATMENT.- objection within 10 days, the child shall begin the aftercare component.

/
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3. A child shall be discharged from the program based upon a deter- the provider, which shall include data pertaining to the child's treatment
mination made by the treatment provider with the approval of the and such other information as may be required under rules of the depart-
department. The court must either approve the discharge or require ment. Unless waived by express and informed consent by the child or his
alternative placement. guardian or, if the child is deceased, by the child's personal representa-

tive or by the person who stands next in line of intestate succession, the4. In situations where the department does not agree with the deci- privileged and confidential status of the clinical assessment and treat-
sion of the treatment provider, a reassessment shall be performed, and ment record shall not be lost by either authorized or unauthorized disclo-
the department shall utilize the reassessment determination to resolve sure to any person, organization, or agency.
the disagreement and make a final decision.

Any co t of a cd to te d t fr p t in a (h) The assessment and treatment record shall not be a public record,(k) Any commitment of a child to the department for placement in a and no part of it shall be released, except that:
serious or habitual juvenile offender program or facility shall be for ant sha be released that:
indeterminate period of time, but the time shall not exceed the maximum 1. The record shall be released to such persons and agencies as are
term of imprisonment which an adult may serve for the same offense. designated by the child or his guardian.
Notwithstanding the provisions of ss. 39.054(4) and 743.07, a serious or
habitual juvenile offender shall not be held under commitment from a 2. The record shall be released to persons authorized by order of
court pursuant to this section, s. 39.054, or s. 39.059 after becoming 21 court, excluding matters privileged by other provisions of law.
years of age. This provision shall apply only for the purpose of complet- 3. The record or any part thereof shall be disclosed to a qualified
ing the serious or habitual juvenile offender program pursuant to this researcher, a staff member of the designated treatment facility or an
chapter and shall be used solely for the purpose of treatment. researcher, a staff member of the designated treatment facility, or anchapter and shall be used solely for the purpose of treatment. employee of the department when the administrator of the facility or the

(4) ASSESSMENTS, TESTING, RECORDS, AND INFORMA- Secretary of Health and Rehabilitative Services deems it necessary for
TION.- treatment of the child, maintenance of adequate records, compilation of

treatment data, or evaluation of programs.
(a) Pursuant to the provisions of this section, the department shall

implement the comprehensive assessment instrument for the treatment 4. Information from the assessment and treatment record may be
needs of children committed to a serious or habitual juvenile offender used for statistical and research purposes if the information is abstracted
program effende and for the assessment, which assessment shall in such a way as to protect the identity of individuals.
include the criteria under s. 39.01(46) and shall also include, but not be 
limited to evaluation of the child's: () Notwithstanding other provisions of this section, the department

may request, receive, and provide assessment and treatment information
1. Amenability to treatment. to facilitate treatment, rehabilitation, and continuity of care of any child

2~. Proclivity~ toward~ violence.committed to a serious or habitual juvenile offender program from any
2. Proclivity toward violence. of the following:

3. Tendency toward gang involvement. 1. The Social Security Administration and the United States Depart-
4. Substance abuse or addiction and the level thereof. ment of Veterans Affairs.

5. History of being a victim of child abuse or sexual abuse, or indica- 2. Law enforcement agencies, state attorneys, defense attorneys, and
tion of sexual behavior dysfunction. judges in regard to the child's status.

6. Number and type of previous adjudications, findings of guilt, and 3. Personnel in any facility in which the child may be placed.
convictions. 4. Community agencies and others expected to provide services to the

7. Potential for rehabilitation. child upon his return to the community.

(b) The department shall contract with multiple individuals or not- 1) Any law enforcement agency, designated treatment facility, gov-
for-profit organizations to perform the assessments and treatment, and ernmental or community agency, or other entity that receives informa-
shall ensure that the staff of each provider are appropriately trained. tion pursuant to this section shall maintain such information as a non-

public record as otherwise provided herein.
(c) Assessment and treatment providers shall have a written proce-

dure developed, in consultation with licensed treatment professionals, (k) Any agency, not-for-profit organization, or treatment professional
establishing conditions under which a child's blood and urine samples who acts in good faith in releasing information pursuant to this subsec-
will be tested for substance abuse indications. It is not unlawful for the tion shall not be subject to civil or criminal liability for such release.
person receiving the test results to divulge the test results to the relevant (1) Assessment and treatment records are confidential as described in
facility staff and department personnel. However, such information is this paragraph and exempt from the provisions of s. 119.07(1). This
exempt from the provisions of ss. 119.01 and 119.07(1). exemption is subject to the Open Government Sunset Review Act in

(d) Serologic blood test and urinalysis results obtained pursuant to accordance with s. 119.14.
paragraph (c) are confidential, except that they may be shared with 1. The department shall have full access to the assessment and treat-
employees or officers of the department, the court, and any assessment ment records to ensure coordination of services to the child.
or treatment provider and designated facility treating the child. No
person to whom the results of a test have been disclosed under this sec- 2. The principles of confidentiality of records as provided in s. 39.045
tion may disclose the test results to another person not authorized under shall apply to the assessment and treatment records of child committed
this section. to a serious or habitual juvenile offender program offenders.

(e) The results of any serologic blood or urine test on a child commit- (m) For purposes of effective administration, accurate tracking and
ted to a serious or habitual juvenile offender program shall become a part recordkeeping, and optimal treatment decisions, each assessment and
of that child's permanent medical file. Upon transfer of the child to any treatment provider shall maintain a central identification file on each
other designated treatment facility, such file shall be transferred in an child treated in a the serious or habitual juvenile offender program
envelope marked confidential. The results of any test designed to identify offenders it treats.
the human immunodeficiency virus, or its antigen or antibody, shall be
accessible only to persons designated by rule of the department. The pro- (n) The file of each child committed to a serious or habitual juvenile
visions of such rule shall be consistent with the guidelines established by offender program shall contain, but is not limited to, pertinent children-
the Centers for Disease Control. in-need-of-services and delinquency record information maintained by

the department; pertinent school records information on behavior,
(f) The exemptions in this section from public records requirements attendance, and achievement; and pertinent information on delinquency

are subject to the Open Government Sunset Review Act in accordance or children in need of services maintained by law enforcement agencies
with s. 119.14. and the state attorney.

(g) A record of the assessment and treatment of each child committed (o) All providers under this section shall, as part of their contractual
to a serious or habitual juvenile offender program shall be maintained by duties, collect, maintain, and report to the department all information
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necessary to comply with mandatory reporting pursuant to the promulga- (b) WAIVER.-
tion of rules by the department for the implementation of serious or . The state attorney may file a motion requesting the court to trans-
habitual juvenile offender programs and the monitoring and evaluation 1. The state attorney may file a motion requesting the court to trans-
thereof. fer the juvenile for criminal prosecution if the juvenile was 14 years of age

or older at the time the alleged delinquent act or violation of law for

(p) The department is responsible for the development and mainte- which he or she is charged was committed. If the juvenile has been previ-
nance of a statewide automated tracking system for children committed ously adjudicated delinquent for murder, sexual battery, armed or
to a serious or habitual juvenile offender program offenders. strong-armed robbery, carjacking, home-invasion robbery, aggravated

(5) DESIGNATED TREATMENT FACILITIES- battery, or aggravated assault, and is currently charged with a second or
()DESIGNATED TREATMENT1 FACILT1IES.subsequent violent crime against a person, the state attorney shall file a

(a) Designated facilities shall be sited and constructed by the depart- motion requesting the court to transfer and certify the juvenile for prose-

ment, directly or by contract, pursuant to departmental rules, to ensure cution as an adult, or proceed pursuant to paragraph (d).
that facility design is compatible with treatment. The department is
authorized to contract for the construction of the facilities and may also 2. If the juvenile was 14 years of age or older at the time of commis-

lease facilities. The number of beds per facility shall not exceed 25. An sion of a fourth or subsequent alleged felony offense and the juvenile was

assessment of need for additional facilities shall be conducted prior to the previously adjudicated delinquent or had adjudication withheld for or

siting or construction of more than one facility in any judicial circuit. was found to have committed, or to have attempted or conspired to
... Designated. fac. f. s s commit, three offenses that are felony offenses if committed by an adult,

(b) Designated facilities for serious or habitual juvenile offender pro- and one or more of such felony offenses involved the use or possession of
tegrams utortoftedptmnffide shorb spate tdscrefacitmenofsu chalhdrende a firearm or violence against a person, the state attorney shall request the
the authority of the department for the treatment of such children. court to transfer and certify the juvenile for prosecution as an adult or

(c) Security for designated facilities for serious or habitual juvenile shall provide written reasons for not making such request, or proceed

offender programs effsnders shall be determined by the department. The pursuant to paragraph (d). Upon the state attorney's request, the court

department is authorized to contract for the provision of security. shall either enter an order transferring the case and certifying the case for
trial as if the juvenile were an adult or provide written reasons for not

(d) With respect to the treatment of children committed to serious or t rial as if th e juvenile were an adult or provide written reasons for not
habitual juvenile offender programs effenders under this section, desig- ssug such an orer.
nated facilities shall be immune from liability for civil damages except in 3. If the court finds, after a waiver hearing under s. 39.052(2), that a
instances when the failure to act in good faith results in serious injury or juvenile who was 14 years of age or older at the time the alleged violation
death, in which case liability shall be governed by s. 768.28. of Florida law was committed should be charged and tried as an adult,

(e) Minimum standards and requirements for designated treatment the court may enter an order transferring the case and certifying the case

facilities shall be contractually prescribed pursuant to subsection (1). for trial as if the juvenile were an adult. The juvenile shall thereafter be
subject to prosecution, trial, and sentencing as if the juvenile were an

Section 37. Subsection (2) of section 39.0585, Florida Statutes, is adult but subject to the provisions of s. 39.059(7). Once a juvenile has

amended to read: been transferred for criminal prosecution pursuant to an involuntary

39.0585 Information systems.- waiver hearing and has been found to have committed the presenting
offense or a lesser included offense, the juvenile shall thereafter be han-

(2)(a) Notwithstanding any provision of law to the contrary, confi- dled in every respect as if he were an adult for any subsequent violation

dentiality of records information does not apply to juveniles who have of Florida law, unless the court imposes juvenile sanctions under s.

been arrested for an offense that would be a crime if committed by an 39.059(6).
adult four or more timon, regarding the sharing of the information on the
juvenile with the law enforcement agency or county and any agency or (c) INDICTMENT.-
person providing information for the development of the multiagency 1. A juvenile of any age charged with a violation of Florida law pun-
information sheet as well as the courts, the child, the parents or legal cus- ishable by death or by life imprisonment is subject to the jurisdiction of
todians of the child, their attorneys, or any other person authorized by the se f ort i s 39.049(7) unless and until an indictment on the
the court to have access. Upon consent of the child's parent or legal cus- the court as set forth in s. 39.049(7) unless and until an indictment on the
todian, a public or private educational agency shall provide pertinent rec- charge is returned by the grand jury. When such indictment is returned,

ords to and cooperate with the law enforcement agency or county in pro- the petition for delinquency, if any, must be dismissed and the juvenile

viding needed information and developing the multiagency information must be tried and handled in every respect as an adult:

sheet to the greatest extent possible. Neither these records provided to a. On the offense punishable by death or by life imprisonment; and
the law enforcement agency or county nor the records developed from
these records for certain juvenile offenders nor the records provided or b. On all other felonies or misdemeanors charged in the indictment
developed from records provided to the law enforcement agency or which are based on the same act or transaction as the offense punishable
county on juveniles at risk of becoming juvenile offenders shall be avail- by death or by life imprisonment or on one or more acts or transactions
able for public disclosure and inspection under s. 119.07. connected with the offense punishable by death or by life imprisonment.

(b) Each parent or legal guardian of a juvenile offender, and each 2. An adjudicatory hearing may not be held until 21 days after the

agency responsible for or involved with a juvenile offender, is responsi- juvenile is taken into custody and charged with having committed an
ble for notifying the sheriffs of both the prior county of residence and offense punishable by death or by life imprisonment, unless the state
the new county of residence immediately upon learning of the move or attorney advises the court in writing that he or she does not intend to

other relocation of the Juvenile offender. present the case to the grand jury, or has presented the case to the grand

Section 38. Section 39.0587, Florida Statutes, is created to read: jury and the grand jury has not returned an indictment. If the court
receives such a notice from the state attorney, or if the grand jury fails

39.0587 Transfer of a juvenile for prosecution as an adult.- to act within the 21-day period, the court may proceed as otherwise

(1) The methods for transferring a juvenile for prosecution as an authorized under this chapter.

adult are as follows: 3. If the juvenile is found to have committed the offense punishable

(a) REQUEST.-The court shall transfer and certify a juvenile's by death or by life imprisonment, the juvenile shall be sentenced as an

criminal case for trial as an adult if the juvenile is alleged to have com- adult. If the juvenile is not found to have committed the indictable

mitted a violation of law and, prior to the commencement of an adjudica- offense but is found to have committed a lesser included offense or any

tory hearing, the juvenile, joined by a parent or, in the absence of a other offense for which he or she was indicted as a part of the criminal

parent, by the guardian or guardian ad litem, demands in writing to be episode, the court may sentence as follows:

tried as an adult. Once a juvenile has been transferred for criminal prose- a. Pursuant to s. 39.059;
cution pursuant to a voluntary waiver hearing and has been found to have
committed the presenting offense or a lesser included offense, the juve- b. Pursuant to chapter 958, notwithstanding any other provisions of
nile shall be handled thereafter in every respect as an adult for any subse- that chapter to the contrary; or
quent violation of Florida law, unless the court imposes juvenile sanctions
under s. 39.059(6). c. As an adult, pursuant to s. 39.059(7)(c).
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4. Once a juvenile has been indicted pursuant to this subsection and (3) Nothing in this part shall be deemed to deprive the court of any
has been found to have committed any offense for which he was indicted jurisdiction or relieve it of any duty conferred upon the court by law.
as a part of the criminal episode, the juvenile shall be handled thereafter
in every respect as if an adult for any subsequent violation of Florida law, Section 39. Subsections (5) and (7) of section 39.059, Florida Stat-
unless the court imposes juvenile sanctions under s. 39.059. utes, are amended to read:

(d) INFORMATION.- 39.059 Community control or commitment of children prosecuted as
aduits.-

1. With respect to any juvenile who was 14 or 15 years of age at the
time the alleged offense was committed, the state attorney may file an (5) When the court orders commitment of a child to the department
information when in the state attorney's judgment and discretion the for treatment in any of the department's programs for children, the court
public interest requires that adult sanctions be considered or imposed shall order the natural, or adoptive, or foster parents of the swhe child,
and when the offense charged is: whether custodial or noncustodial, or the child's legal guardians or legal

or actual custodians the natural father of ouch child born out of wedlock
a. Arson, who hn acknowldgd hi patrnity in writing bfore th court, or the

guardian of the sueh child's estate, if possessed of assets which under lawb. Sexual battery, may be disbursed for the care, support, and maintenance of the child, to
c. Robbery, pay fees to the department. When the order affects the guardianship

estate, a certified copy of the order shall be delivered to the judge who
d. Kidnapping, has having jurisdiction of the guardianship estate.

e. Aggravated child abuse, (7)(a) At the sentencing hearing the court shall receive and consider
a presentence investigation report by the Department of Corrections

f. Aggravated assault, regarding the suitability of the offender for disposition as an adult, a
g. Aggravated stalking, juvenile, or a youthful offender. The presentence investigation report

shall include a comments section prepared by the Department of Juve-
h. Murder, nile Justice, with its recommendations as to disposition. This report

i~~~~. Manslaughter, , ~requirement may be waived by the offender.
i. Manslaughter,

(b) After considering the presentence investigation report, the court
j. Unlawful throwing, placing, or discharging of a destructive device shall give all parties present at the hearing an opportunity to comment

or bomb, on the issue of sentence and any proposed rehabilitative plan. Parties
k. Armed burglary, to the case shall include the parents, guardians, or legal custodian of the

offender; the offender's counsel; the state attorney; representatives of
1. Aggravated battery, the Department of Corrections and the Department of Juvenile Justice;

the victim or victim's representative; representatives of the school
m. Lewd or lascivious assault or act in the presence of a child, or system; and the law enforcement officers involved in the case.

n. Carrying, displaying, using, threatening, or attempting to use a (c) In determining whether to impose youthful offender or juvenile
weapon or firearm during the commission of a felony, sanctions instead of adult sanctions, the court shall consider the follow-

2. With respect to any juvenile who was 16 or 17 years of age at the ing criteria:
time the alleged offense was committed, the state attorney: 1. The seriousness of the offense to the community and whether the

community would best be protected by juvenile, youthful offender, ora. May file an information when in the state attorney's judgment and adult sanctions.
discretion the public interest requires that adult sanctions be considered
or imposed. However, the state attorney shall not file an information on 2. Whether the offense was committed in an aggressive, violent, pre-
a juvenile charged with a misdemeanor, unless the juvenile has had at meditated, or willful manner.
least two previous adjudications or adjudications withheld for delinquent
acts, one of which involved an offense classified as a felony under Florida 3. Whether the offense was against persons or against property, with
law. greater weight being given to offenses against persons, especially if per-

sonal injury resulted.
b. Shall file an information if the juvenile has been previously adjudi-

cated delinquent for murder, sexual battery, armed or strong-armed rob- 4. The sophistication and maturity of the offender.
bery, carjacking, home-invasion robbery, aggravated battery, or aggra- 5. The record and previous history of the offender, including:
vated assault, and is currently charged with a second or subsequent
violent crime against a person. a. Previous contacts with the Department of Corrections, the

Department of Juvenile Justice, the Department of Health and Reha-3. Notwithstanding subparagraphs 1. and 2., regardless of the juve- bilitative Services, other law enforcement agencies, and the courts.
nile's age at the time the alleged offense was committed, the state attor-
ney may file an information with respect to any juvenile who previously b. Prior periods of probation or community control.
has been adjudicated for offenses which, if committed by an adult, would
be felonies and such adjudications occurred at three or more separate c. Prior adjudications that the offender committed a delinquent act
delinquency adjudicatory hearings. or violation of law as a child.

4. Once a juvenile has been transferred for criminal prosecution pur- d. Prior commitments to the Department of Juvenile Justice, the
suant to information and has been found to have committed the present- Department of Health and Rehabilitative Services, or other facilities or
ing offense or a lesser included offense, the juvenile shall be handled institutions.
thereafter in every respect as if an adult for any subsequent violation of 6. The prospects for adequate protection of the public and the likeli-
Florida law, unless the court imposes juvenile sanctions under s hood of deterrence and reasonable rehabilitation of the offender if
39.059(6). assigned to services and facilities of the Department of Juvenile Justice.

5. Each state attorney shall develop and annually update written pol- 7. Whether the Department of Juvenile Justice has appropriate
icies and guidelines to govern determminatlons for filing an information on programs, facilities, and services immediately available.
a juvenile, to be submitted to the Executive Office of the Governor, the
President of the Senate, the Speaker of the House of Representatives, 8. Whether youthful offender or adult sanctions would provide more
and the Commission on Juvenile Justice not later than January 1 of each appropriate punishment and deterrence to further violations of law
year. than the imposition of juvenile sanctions.

(2) When a juvenile has been transferred for criminal prosecution as (d) Any decision to impose adult sanctions shall be in writing, but
an adult and has been found to have committed a violation of Florida law, shall be presumed appropriate, and the court is not required to set forth
the disposition of the case may be made under s. 39.059 and may include specific findings or enumerate the criteria in this subsection as any
the enforcement of any restitution ordered in any juvenile proceeding. basis for its decision to impose adult sanctions.
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(e) If the court determines not to impose youthful offender or adult (h) The court shall notify any victim of the offense of the hearing and

sanctions, the court may order disposition pursuant to s. 39.054 as an shall notify, or subpoena if appropriate nesessary, the natural, adoptive,

alternative to youthful offender or adult sentencing. or foster parents, whether custodial or noncustodial, the legal guardians;
or legal or actual custodians of the child to attend the disposition hearing

(7) Ujhc a cild ac bcn tancfrrcdfcr rimial pcsccticn if-thcy residc inth tae
thc hhld hen hcn fsund tsha-csve mmittd a-ilatn --- f Florida lw thc-----
flsw-ving prcccdure shall govcrn the disposition cf-the sacs: (i) Upon completion of the predisposition report, it must shall be

(a) At thc dispositicn hsaringethc scurt shall rei .~ ~ made available to the child's counsel and the state attorney by the
X-Ir - .. .- -1 -:'LL~~ department, prior to the disposition hearing.

predisponition repcrt by thce department regarding thc suitability oft pm r oh

chldl fcr dinopition~ as a chld.: It is the intent of the Legislature that the foregoing criteria and guide-
lines in this subsection are she demcd mandatory and that a deter-

() fr eensidcring the predisposition report, thc t shal mination of disposition under pursuant-te this subsection is subject to

partCc prssctatthc hcarig tunity the right of the child to appellate review under piirnant-te s. 39 069.
scntcnsce and any proponsd rsehabilitative plan. Partico tc t s hll
in h parn cf thc chil the child's Section 40. Section 39.061, Florida Statutes, is amended to read:

csunsl; th stat attcrnsy rsrsnaiscc h artmsrnt; any vci
Or his rrn tativc; rrn tativcn of the s shsl system; and tee law 39.061 Escapes from secure detention or residential commitment

cnferccmsnt sfficsr invclvsd in ths sass. facility.-An escape from any secure detention facility maintained for the
temporary detention eare of children, pending adjudication, disposition,

(sSuitability or ncnnuitability fr adult saneticns shall be. dcter or placement; or an escape from any mcderat sr hig-h rink residential

mmcd~ by. thc scurte bcfcrc any, sths-r dctcrmination of dispositisn. The commitment facility defined in s. 39.01(61Mo4-sad-444, maintained for the

Suitablity rminaticon shall bs made by rsfsrcns to the following custody, treatment, punishment, or rehabilitation of children found to

epiterimn have committed delinquent acts or violations of law; or an escape from
lawful transportation thereto or therefrom constitutes escape within the

1. Thsi the sffcnse to the csmamunity and ether the intent and meaning of s. 944.40 and is a felony of in the third degree,

protcctien of the commaunity requires adult disposition punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

. Whetherthcffnos was cmmittd in anaggrssi, vin, p Section 41. Section 39.064, Florida Statutes, is amended to read:
mcditatcd, or willful maner.

39.064 Detention of furloughed child or escapee on authority of the
3. Whether ths fss was again perssns cr against prcpsrty, department.-

grCater weight- hsirg givntfo a s pernsens, spepcidlly if per--

Bena injury rsnultcd. (1) If an authorized agent of the department has reasonable grounds
to believe that any delinquent child committed to the department has

4. The scphistie-atic an --- mAturitysf the chiild escaped from a facility of the department or from being lawfully trans-

5. The rsccrd and prs-Asuu histsry of thc child, including: ported thereto or therefrom, the shek agent may take the sash child into
his active custody and may deliver the child to the facility frem-whieshhe

a. Pre;icus ccntata With the dspartmen t cf Corrcc eseaped or, if it is closer, to a detention center for return to the facility

tinsa, other law-enfcrccment agencies, ndsrto; frcm wich hcseapzd. However, a no child may not shell be held in

detention longer than 24 hours, excluding Saturdays, Sundays, and legal
b. Pricr~ ~ srio~ds f prcation or community centrol; holidays, unless a special order so directing is made by the judge after a

e. Prisr adjudic-atisrs that ths child ccAmmittsd a delinquent aec sr detention hearing resulting in a finding that detention is required based
violation of law;-and on the criteria in s. 39.044(2). The order shall state the reasons for such

finding. The reasons shall be reviewable by appeal or in habeas corpus
d. Prior csmamitmento to institutions. proceedings in the district court of appeal.

6. The prospscte for adsgua ep cn thc pbi -an ths helkli (2) Any sheriff or other law enforcement officer, upon the request of

hccd Cf rscnall ralitaticn sf ths chld ih is tsincd t sc r-ics the secretary of the department or his duly authorized agent, shall take

and fai;itiss for dlingunt? chld-rcn a child who has escaped or absconded from a department facility for com-

(d)1 Any dcitin to imaposs adult sancAticnsR Rha-" bs in Titing and ~ mitted delinquent children, or from being lawfully transported thereto
,-.y 4~L~eeisi I I " I A.M.- B-1 or therefrom, into custody and deliver the child to the appropriate intake

cnfeesermity ith ac f a ritria. The court shall render a-spe counselor or case manager of the department.
eific fining f fc and t- f t-ton adult cmanse

ticns Sucn~rhsrdcr hall be rceviewable on appsal by the child pursuant to Section 42. Subsection (1) of section 39.069, Florida Statutes, is

amended to read:

(e) if the court-dster-mincs not tc impcs adult ci the ecurt 39.069 Appeal.-
must next dletermine what u isat i wi e.ll impcae. If thc csurt
deter-mines not to adjudicate and commit t h dspartmcn, ths cur (1) An appeal from an order of the court affecting a party to a case
ohall thcn dsterminc what csmmunity bs p nalsnctisno it will involving a child under pursuant-to this part may be taken to the appro-

impcss in. a smm.cunity ecntrel prsgram. Cammuffir'ni bs anina priate district court of appeal within the time and in the manner pre-

may inludsln par-ticipatisn in substance abuse trcatment, rcstitution in scribed by the Florida Rules of Appellate Procedure by:
msns cr n knd, a eurfew, rce-ssatisnt or suspension of the drivcr'si

lissnas sf , th child, mnuitor- publie servics, rssjuirsd cs sr chr (a) Any affected ehild, and any natural, adoptive, or foster parent,
educational progra atenane cr othsr. nonrsdntal puiomsnt whether custodial or noncustodial, or legal guardian or legal or actual
appropriats ts the-cffsnse-. custodian of the any child.

(f) After appropriate sanctions for the offense are determined, the (b) The state, which may appeal from:
court shall develop, approve, and order a plan of community control. The 1. An order dismissing a petition or any section of a petition thereof;
community control plan shall contain rules, requirements, conditions,
and programs that-are designed to encourage responsible and acceptable 2. An order granting a new adjudicatory hearing;

behavior; and to promote the rehabilitation of the child and the protec- 3. An order arresting judgment;
tion of the community.

(g) The court may receive and consider any other relevant and mate- 4. A ruling on a question of law when the child is adjudicated delin-

rial evidence, including other reports, written or oral, in its effort to quent and appeals from the judgment;

determine the action to be taken with regard to the child, and may rely 5. The disposition, on the ground that it is illegal;
upon such evidence to the extent of its probative value even if the evi-
dence would not be competent in an adjudicatory hearing. 6. A judgment discharging a child on habeas corpus;
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7. An order adjudicating a child insane under the Florida Rules of Section 46. (1) The Legislature intends that state and local agencies
Juvenile Procedure; and serving children and families work together to improve the well-being of

children, preserve and promote the stability and self-sufficiency of fami-
lies, prevent unnecessary out-of-home care for children, and help all chil-

take more than one appeal under this subsection in any case. dren to succeed in school. State agencies, district school boards, and local

In the case of an appeal by the state, the notice of appeal shall be filed governments are strongly encouraged to use state and local funds to
by the appropriate state attorney or his authorized assistant under p'a- match federal funds within the goals stated in this section.
..u....t to th......i.....c s. 27.18. Such an appeal shall embody allsuan to he reviien ef . 2718.Suchan ppea shal ebodyall (2) The Governor shall designate a task force for optimization of fed-assignments of error in each preadjudicatory hearing order that the state
seeks to have reviewed. The state shall pay all costs of the appeal except eral funding participation to analyze opportunities for increasing state
for the child's attorney's fee. participation in federal funding programs that serve children and fami-

lies, including Title IV-A, Emergency Assistance and Child Care; Title
Section 43. Paragraph (i) is added to subsection (1) of section 48.193, IV-E; and Title XIX of the Social Security Act. The task force must

Florida Statutes, to read: include the Commissioner of Education, the secretary of the Department
of Health and Rehabilitative Services, the Deputy Secretary for Juvenile
Justice, and the secretary of the Department of Labor and Employment

(1) Any person, whether or not a citizen or resident of this state, who Security. The task force shall be housed within the Executive Office of
personally or through an agent does any of the acts enumerated in this the Governor for administrative purposes. Members of the task force
subsection thereby submits himself and, if he is a natural person, his per- shall be entitled to per diem and travel expenses in accordance with sec-
sonal representative to the jurisdiction of the courts of this state for any tion 112.061, Florida Statutes. The task force shall review the reports
cause of action arising from the doing of any of the following acts: from the local simulated matching programs authorized in this section,

analyze opportunities for increasing state participation in federal funding
(i) Having parental responsibility for a child who resides in this programs, including the feasibility of authorizing local matching of fed-

state, whether the parental responsibility is as a natural, an adoptive, eral funds, and submit a report with recommendations by January 1,
or a foster parent, or a legal guardian, and whether custodial or noncus- 1995, to the President of the Senate, the Speaker of the House of Repre-
todial. As used in this paragraph, the term "parental responsibility" sentatives, and the appropriations committees of the Senate and the
means legal responsibility by blood, marriage, or court order to support House of Representatives.
or care for the child.

Section 44. Paragraph (b) of subsection (10) of section 768.28, Florida (3) The Legislature authorizes simulated matching programs to
Statutes, is amended, and a new subsection (11) is added to said section, improve state participation in federal funding programs by identifying
to read: state and local funds to match federal funds. In order to represent urban

and rural areas and each service district of the Deputy Secretary for
768.28 Waiver of sovereign immunity in tort actions; recovery limits; Juvenile Justice, one or more simulated matching programs are author-

limitation on attorney fees; statute of limitations; exclusions.- ized in each county selected by the Department of Juvenile Justice as
(10) appropriately representative samples of urban or rural areas.

(4) The following criteria and procedures apply to each simulated
(b) This subsection shall not be construed as designating persons pro- Thi pogram:

viding contracted health care services to inmates as employees or agents
of the state for the purposes of chapter 440. (a) Each state agency, district school board, and local governmental

(11)(a) Providers or vendors, or any of their employees or agents, entity that simulates a match of federal funds from sources including, but
that have contractually agreed to act on behalf of the state as agents of not limited to, Title TV-A, Emergency Assistance and Child Care; Title
the Department of Juvenile Justice to provide services to children in IV-E; or Title XIX of the Social Security Act, in excess of the amount of
need of services, families in need of services, and youthful or juvenile federal funds which is appropriated by the Legislature to that agency,
offenders, shall be considered agents of the State of Florida, Depart- board, or entity in fiscal year 1994-1995, shall create a plan for investing
ment of Health and Rehabilitative Services, for the purposes of this sec- the amount of the new or additional funds to improve or expand services
tion, while acting within the scope of and pursuant to guidelines estab- provided for children and families.
lished in the contract or by rule. The contracts shall provide for the (b) Each such district school board or local governmental entity shall
indemnification of the state by the agent for any liabilities incurred up establish a collaborative planning process for the use of the funds consist-
to the limits set out in this chapter. ent with the intent of subsection (1). The county commission and the dis-

(b) This subsection shall not be construed as designating persons trict school board shall designate an interagency collaborative planning
providing contracted services to youthful or juvenile offenders as body that must include, at a minimum, representatives of the public
employees or agents of the state for the purposes of chapter 440. schools, county and municipal governments, the local health and human

services board, the county juvenile justice council, the district juvenile
Section 45. Subsection (8) of section 39.074, Florida Statutes, is justice boards, and public and private community agencies that serve

amended to read: children and families. The county commission and the district school
39.074 Siting of facilities; study; criteria.- board shall give consideration to designating an existing community

council that meets the membership requirements. Each 'collaborative
(8) When the department requests such a modification and it is planning body shall prepare a report that describes the planning process,

denied by the local government, the local government or the department lists the participants, identifies unmet needs of families and children, and
shall initiate the dispute resolution process established under s. 186.509 shows the anticipated receipt of federal funds that could be received
to reconcile differences on the siting of correctional facilities between through collaborative service delivery, the planned use of funds for the
the department, local governments, and private citizens. If the regional next fiscal year, and the actual use of funds in the preceding fiscal year.
planning council has not established a dispute resolution process pursu- The report must be submitted to the task force for optimization of fed-
ant to s. 186.509, the department shall establish, by rule, procedures for eral funding participation and the appropriations committees of the
dispute resolution. The dispute resolution process shall require the par- Senate and the House of Representatives by November 1, 1994.
ties to commence meetings to reconcile their differences. If the parties
fail to resolve their differences within 30 days after the denial, the par- (c) For purposes of the simulated matching programs, each state
ties shall engage in voluntary mediation or similar process. If the par- agency that receives federal funds under Title IV-A, Emergency Assist-
ties fail to resolve their differences by mediation within 60 days after ance and Child Care; Title IV-E; or Title XIX of the Social Security Act
the denial, or if no action is taken on the department's e ithere- is.no or other federal programs that serve children and families to be matched
actin- n- sueh request within 90 days after the request, the department by the agency shall set guidelines and standards for other state agencies,
must may appeal the decision of the local government on the requested district school boards, and local governmental entities to use in submit-
modification of local plans, ordinances, or regulations to the Governor ting claims for federal reimbursement consistent with federal and state
and Cabinet. Any dispute resolution process initiated under this section laws and regulations. The guidelines must provide that an agency, board,
must conform to the time limitations set forth herein. However, upon or entity that submitted a claim and received federal reimbursement
agreement of all parties, the time limits may be extended, but in no therefor would be liable for any federal disallowance caused by failure to
event may the dispute resolution process extend over 180 days. follow a federal or state requirement.
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(d) The Deputy Secretary for Juvenile Justice shall establish proce- (5)(a) The task force shall analyze existing policy, programs, services,
dures that would permit a state agency, district school board, or local and resources in order to define a new direction for policy and programs.
governmental entity to retain the nonfederal matching share and
permit the passing through of such federal reimbursements to the (b) The task force shall develop a report addressing, at a minimum,
agency, board, or entity. the following issues:

(e) Each state agency that improves its process of matching federal 1. Delineation and examination of the merits of the issues and con-
funds under Title IV-A, Emergency Assistance and Child Care; Title cerns regarding the law, policy, procedures, and resources of the state
IV-E; and Title XIX of the Social Security Act during the 1994-1995 designed to address the problem of juvenile sexual abuse and crimes
fiscal year must report to each county conducting a simulated matching including the child abuse reporting laws.
program the amount of new federal funds which was received through 2. Definition of juvenile sexual offenders and victims of juvenile
an improved matching process in programs in that county. sexual abuse and crimes for the purpose of treatment.

(5) If the Legislature authorizes local matching of federal dollars as 3. Identification of the needs of the treatment system for offenders
a state policy, those counties conducting simulated matching programs and victims.
under this act shall be the first counties authorized to implement the
policy. 4. Proposed changes to the law, policy, programs, and funding regard-

ing offenders and victims.
(6) This section expires July 1, 1996.

5. Procedure for determining the effectiveness of programs for
Section 47. Task Force on Juvenile Sexual Offenders and Victims of offenders and victims, including needed information system capacity and

Juvenile Sexual Abuse and Crimes.- evaluation capacity.

(1) The Legislature finds that the state's policy framework for the 6. Identification of areas or issues where consensus is lacking regard-
reporting, prevention, investigation, and treatment of juvenile sexual ing the appropriate state response.
offenders has not been able to address the needs of this population or the
needs of victims of juvenile sexual abuse and juvenile sexual crimes. It is (6) The task force shall hold its first meeting no later than June 15,
the intent of the Legislature to examine the policy, procedures, and 1994, and shall submit its findings and recommendations to the Gover-
resources of the state designed to address this problem so that appropri- nor, the President of the Senate, the Speaker of the House of Representa-
ate changes can be made in policy and programs to address the needs of tives, and the minority leaders of the Senate and the House of Represent-
the offenders and victims. atives by December 31, 1994. Staff support shall be provided by the'

Executive Office of the Governor, the Deputy Secretary for Juvenile Jus-
(2) Contingent upon specific appropriation, there is created a Task tice, and the Department of Law Enforcement. The findings and recom-

Force on Juvenile Sexual Offenders and Victims of Juvenile Sexual mendations of the task force may serve as the basis for a comprehensive
Abuse and Crimes to examine and recommend changes to the state's cur- reform proposal for the 1995 regular session of the Legislature.
rent policy and program framework for the reporting, prevention, investi-
gation, and treatment of juvenile sexual offenders and the treatment of (7) Members of the task force shall serve without compensation, but
victims of juvenile sexual abuse and juvenile sexual crimes. In addition, are entitled to receive reimbursement for per diem and travel expenses as
the task force is charged with educating policymakers and the public con- provided in section 11.2.061, Florida Statutes.
cerning its findings and recommendations. Section 48. It is the finding of the Legislature that:

(3) The task force shall be composed of 17 members, to be appointed (1) It is in the best interest of the citizens of this state that all youth
by the Governor as follows: become productive members of society and that an education is essential

(a) One member shall be a circuit court judge with at least 1 year's to becoming a productive member of society.
experience in the juvenile division. (2) It is further in the best interest of Florida that the state enhance

(b) One member shall be from the field of law enforcement. service delivery systems that emphasize education, work, personal
responsibility, improved living conditions, and self-sufficiency for youth.

(c) One member shall be an assistant state attorney with at least 1
year's experience in the juvenile division. (3) The cycle of illiteracy, dependency, substance abuse, and delin-

quency often leads to adult criminal behavior.
(d) One member shall be an assistant public defender with at least 1

year's experience in the juvenile division. (4) It is in the best interest of the state that all students receive an
year's experience in the juvenile division, education in a safe environment.

(e) One member shall be a provider of a residential juvenile sexual Section 49. Subsection (1) of section 39.42, Florida Statutes, is
offender treatment program. amended to read:

(f) One member shall be a provider of a nonresidential treatment pro-
vider for juvenile sexual offenders. 39.42 Families in need of services and children in need of services;vider for juvenile sexual offenders. procedures and jurisdiction-procedures and jurisdiction.-

(g) One member shall be from the Children and Families Program. (1) It is the intent of the Legislature to address the problems of fami-

(h) One member shall be from the Juvenile Justice Program. lies in need of services by providing them with an array of services
designed to preserve the unity and integrity of the family and to empha-

(i) One member shall be from the Alcohol, Drug Abuse, and Mental size parental responsibility for the behavior of their children. These ser-
Health Program. vices shall be provided on a continuum of increasing level of intensity and

j) One member shall be a child protective investigator. participation by the parent and child. It is the further intent of the Legis-
lature that judicial intervention to resolve the problems and conflicts that

(k) One member shall be from a child protection team. exist within a family be limited to situations in which service, treatment,
and family mediation have, after a diligent effort, failed to achieve a reso-

(1) One member shall be a member of the House of Representatives. lution to the problems and conflicts. In creating this part, the Legislature

(m) One member shall be a member of the Senate. recognizes the need to distinguish the problems of truants, runaways, and
children beyond the control of their parents, and the services provided to

(n) Four members shall be appointed at large. these children, from the problems and services designed to meet the
needs of abandoned, abused, neglected, and delinquent children. In

The task force members shall reflect the racial, gender, and ethnic diver- achieving this recognition, it shall be the policy of the state to develop
sity of the state and shall be selected for their leadership and knowledge services for families in need of services and children in need of services.
of the issues of concern to the task force.

Section 50. Subsection (1) of section 402.3026, Florida Statutes, is
(4) The Governor shall appoint the chair. All appointments shall be amended to read:

made by June 1, 1994. In the event of a vacancy, the person who made
the original appointment shall appoint a new member to fill the vacancy. 402.3026 Full-service schools.-
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(1) The State Board of Education and the Department of Health and conventional education programs in the public school system. It is further
Rehabilitative Services shall jointly establish full-service schools to serve the intent of the Legislature that cooperative agreements be developed
students from schools that have a student population that has a high risk among school districts, other governmental and private agencies, and
of needing medical and social services, based on the results of the demo- community resources in order to implement innovative exemplary pro-
graphic evaluations. The full-service schools must integrate the services grams aimed at reducing the number of students who do not complete
of the Department of Health and Rehabilitative Services that are critical their education and increasing the number of students who have a posi-
to the continuity-of-care process. The Department of Health and Reha- tive experience in school and obtain a high school diploma.
bilitative Services shall provide services to these high-risk students
through facilities established within the grounds of the school. The (3) DEFINITIONS.-As used in this section, the term:
Department of Health and Rehabilitative Services professionals shall "Droout retrieval acti-iti" mn educational proram and
carry out their specialized services as an extension of the educational athitic whichidentif d motivat students dre
environment. Such services may include, without limitation, nutritional sco t hc tershool in order to obtain a high hool diploma or its
services, basic medical services, aid to dependent children, parenting „cheo tntm
skills, counseling for abused children, counseling for children at high risk eqient.
for delinquent behavior and their parents, and adult education. (ab) "Educational alternatives programs" means educational pro-

Section 51. Subsection (1) of section 402.45, Florida Statutes, is grams which are designed to offer variations of traditional instructional
amended to read: programs and strategies for the purpose of increasing the likelihood that

grade 4 through grade 12 students who are unmotivated or unsuccessful
402.45 Community resource mother or father program.- in traditional programs remain in school and enroll in a program of study

that leads to a high school diploma obtain a high school diploma or its
(1) The Department of Health and Rehabilitative Services shall equivalent.

establish a community resource mother or father program pursuant to 
this section within the resources allocated. The purpose of the program (e) "Teenage parent programs" means edueational programs which
shall be to demonstrate the benefits of utilizing community resource arc dcigned to provide a specialized curriculum and other ooservieee- to
mothers or fathers to improve maternal and child health outcomes; to meet the needs of both students who are pregnant or students who are
enhance parenting and child development, including the educational mothers or fathrs and the children of the studcnts.
enrichment of children through the promotion of increased awareness by
mothers and fathers of their own strengths and potentials as home educa- (b)Wd "Substance abuse programs" means agency-based or school-
tors; to support family integrity through the provision of social support based educational programs which are designed to meet the needs of stu-
and parent education and training; to provide assistance to children at dents with drug or alcohol-related problems.
high risk for delinquent behavior and their parents, and to provide "Disciplinary programs" means programs designed to provide a
assistance to high-risk pregnant women and to high-risk or handicapped (c)+* "'Disciplinary programs" means programs designed to provide a
assistnfantsce toddle high-risk and pregnanschool childrwomen and to high-risk orents. safe learning environment for the general school population, increase

ifns' ' adpecolcideanthrprns.the safety of the school and the community, and provide positive inter-
Section 52. Subsection (6) of section 409.802, Florida Statutes, is vention for students who are disruptive in the traditional school environ-

amended to read: ment.

409.802 Provisions of Family Policy Act.-In order to accomplish the (d)@ "Youth services programs" means educational programs,
goal of the Family Policy Act, the Legislature shall seek to provide to all including conflict resolution training, provided by the school district to
families of this state the following: students participating in Department of Health and Rehabilitative Ser-

vices or other state or community youth residential or day services pro-
(6) Equal opportunity and access to quality and effective education grams

which will meet the individual needs of each family member and which g
will mobilize family strengths into effective educational action through a (e) "Parent education programs" means programs provided by
comprehensive partnership of the family, school, and community that school boards to address the needs of parents, including conflict resolu-
reinforces and enhances family skills and parental responsibility, rein- tion training.
forces a caring environment, and, where feasible, utilizes the school facil-
ity as a center for community activity. (f) Student support and assistance programs" means educational

programs or services, including conflict resolution training, which are
Section 53. Subsection (9) of section 415.516, Florida Statutes, is designed to provide support and assistance to dropout prevention stu-

renumbered as subsection (10), and a new subsection (9) is added to said dents who are enrolled in the regular classroom.
section to read:

(g) "Community based dropout prevention programs" moans pro
415.516 Goals.-The goals of any Family Builders Program shall be grm and rvi provided by public or private nonprofit agcies

to: which are deigncd to support and oupplcmcnt the dropout prevention

(9) Emphasize parental responsibility and facilitate counseling for program of the school diotrict.
children at high risk of delinquent behavior and their parents. (4) STUDENT ELIGIBILITY AND PROGRAM CRITERIA.-All

Section 54. Section 230.2316, Florida Statutes, is amended to read: programs funded pursuant to the provisions of this section shall be posi-
tive and shall reflect strong parental and community involvement. In

230.2316 Dropout prevention.- addition, specific programs shall meet the following criteria:

(1) SHORT TITLE.-This act may be cited as the "Dropout Preven- (a) Educational alternatives programs.-
tion Act."

1. The program differs from traditional education programs and
(2) INTENT.-The Legislature recognizes that a growing proportion schools in scheduling, administrative structure, philosophy, curriculum,

of young people are not making successful transitions to productive adult or setting and employs alternative teaching methodologies, curricula,
lives. The Legislature further recognizes that traditional education pro- learning activities, or diagnostic and assessment procedures in order to
grams which do not meet certain students' educational needs and inter- meet the needs, interests, abilities, and talents of eligible students. Stu-
ests may cause these students to become unmotivated, fail, be truant, be dent participation in such programs shall be voluntary. The minimum
disruptive, or drop out of school. The Legislature finds that the sehool period of time during which the student participates in the program shall
dropout ratoo within the otate have reached cpidemic proportions and be equivalent to two three instructional periods per day unless the pro-
that a child who does not complete his education is greatly limited in gram utilizes a student support and assistance component feseuree

obtaining gainful employment, achieving his full potential, and becoming tutorial, or remedial compensatory model rather than regularly scheduled
a productive member of society. Therefore, it is the intent of the Legisla- courses. The minimum period of time for a student in grades 6 12 may be
ture to authorize and encourage district school boards throughout the euivalent to two instructional periods per day.
state to establish comprehensive dropout prevention programs for stu-
dents in kindergarten through grade 12. These programs shall be 2. The student has been identified as being a potential dropout based
designed to meet the needs of students who are not effectively served by upon one of the criteria:
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a. The student has shown a lack of motivation in school through 2. The program includes but is not necessarily limited to in-school
grades which are not commensurate with documented ability levels or, suspension, alternatives to expulsion, counseling centers, and crisis inter-
high absenteeism, or other documentation provided by student ocerviecs vention centers. The program may be planned and operated in collabo-
personnel; ration with local law Enforcement or other community agencies.

b. The student has not been successful in school as determined by 3. In-school suspension programs shall provide instruction and
retentions, failing grades, or low achievement test scores and has needs and/or counseling leading to improved student behavior and the develop-
and interests that cannot be met through traditional programs federal ment of more effective interpersonal skills. Such programs shall be posi-
componsatory education program e or xceptional education programs; tive alternatives to out-of-school regular suspension programs and shall

c. The student has been identified as a potential school dropout by emphasize, but not be limited to, the following: enhancement of studentc. The student has been identified as a potential school dropout byself-esteem; improved attendance; prevention of behavior that whie
student services personnel using district e state criteria. District criteria meighetcause am student aten dancue; deenlinqueny program; reductione
that are used as a basis for student referral to an educational alterna- in the number of discipline referrals; anid reduction in the number of stu-
tives program shall identify specific student performance indicators dent dropouts; and reduction in the number of out-of-school suspen-
that the educational alternative program seeks to address. den dout;adrucinnthnmbrfotofsolssp -sthat the educational alternative program seeksions. After providing assistance, school boards shall disapprove school-

d. The student has performed successfully in the educational alter- based, in-school suspension programs that continually fail to directly
natives program and wishes to remain enrolled in such program. reduce the school's expulsion or out-of-school suspension rate. The

principal of each school shall prepare an annual report which delin-
3. The remedial compensatory program must be coordinated in a eates the number of students suspended in in-school and out-of-school

manner which permits the exclusion of instructional staff members suspension, the proportionate populations represented by such stu-
employed through the use of funds in this program from the comparabil- dents, and the bases for such suspensions. The report shall include an
ity requirements of the Federal Compensatory Education Program. analysis of such data and recommendations for increasing student suc-

(b1 Teenag p„ t pgr_„m„„__o cess through the program. The report shall be distributed to all mem-
(b) Iage Paet programsv 1bers of the school advisory council for consideration in the annual school
1. The program shall provide pregnant students or otudonto who are improvement plan.

parents and the children of these studentswith a comprehensivo teenage 4. A student who has been placed in detention or a court-adjudicated
parent program consisting of educational and ancillary service cempo
OA+O ETA AAAO hrA 5n AA..AA A 

1A; O^iidAnmA A_ O+.1^
0 wire commitment program shall be evaluated by school district personnelnents. The program shall provide prcegnant student erstdento-' wh ae 

parcnto with the option of participating i regular carom- a ctuie pon completion of such program prior to placement of the student in an
e______n 'l optionora destigiined to meet r theciaor-ooeeds educational program. Such student shall not be automatically assigned toenrolling in a special program designcd to meet their needo pursuant to
. .. un pa -rti-ipating in teenage p a dscplaryent programs shall disciplinary program upon reentering the school system.

exempt from minimum attendance requirements for aboeenco related to 5. Prior to assigning a student to a disciplinary program of more than
pregnancy, but shall be required to make up wr od du to absence. 10 days' duration, the district shall attempt a variety eontinuem of edu-

2. The curriculum ohall include inftruction in such topics as pr1natal cation and student services to identify the causes of the disruptive behav-2.Th eu-Api-du- sh-ul imld isrl-ini suleh tepies as-" -- p-ea i or, t modify the behavior, or to provide more appropriate educational
and postnatal health care, parenting skills, benefits of sexual abotinenec ior, to modfy the behavior, or to provide more appropriate educational

»and consequenesc f subcequcnt pregnancies. Parenting ofkill should services to the student; however, a student who has committed an offenseand consequenees of subs quent ponnio aetn lil hud . . , i^i-^-.j c< 
include instruction in the stages of child growth and development, meth that whie warrants expulsion according to the district code of student
ed for aiding in the intellestual, language, physical, and social develop conduct may be assigned to a disciplinary program without attempting a
mont of children, and guidance on conotructive play activities vanety entnnum of services.

3. Provi:ion for neears hild car, health oare, ooial orvico, and 6. In-school suspension programs shall be funded at the dropout pre-
transportation ohall be required ancillary scrvice component of tecnage vention program weight pursuant to s. 236.081(1)(c) if the school district
parent programs. Ancl_ services may be provided through the coo program provides the following in addition to the academic component:
nation of oxioting programs and cervico and through joint agroomonts a. Individual and group counseling as a daily activity is included as
between shool ditrict ad betwn school districts and other appropri an activity for a minimum of two class periods daily.
ate public and private providers.

b. A parent conference in held while a student is in the in-school sus-
(b)e4 Substance abuse programs.- pension program for all suspensions of 4 days or longer or whenever a stu-

1. The program shall provide basic educational instruction for stu- dent incurs a second or subsequent suspension in the same school year.
dents participating in non-school-based residential or day substance c. Reports regarding The school district reports the specific miscon-
abuse treatment programs. Such educational programs shall provide cur- duct for each student placed in in-school suspension.
ricula and related services which support the program goals and lead to
which are appropriate for completion of a high school diploma or its If such criteria are not met, in-school suspension programs shall be
equivalent; or funded at the basic program weight for the grade level at which the pro-

, „ , , , , , , . ,~~~~~gram is provided pursuant to s. 236.081(l)(c)l.a. o.
2. The program shall provide school-based programs which serve stu- gram is provided pursuant to s. 236.081(e e.

dents who have documented drug-related dug or alcohol-related prob- 7. The district school boards and the department may establish a
lems, or students whose immediate family members have documented summer inoorvice training program for teachers and adminiotratoro which
drug-related or alcohol-related problems that adversely affect the stu- may be provided by -district oshool boards or individual echoolo and
dent's performance in school, and shall include instruction designed to which shall include, but not b limited to, instruction focusing on treating
prevent substance abuse. otudnto with respot and enhancing otudent celf esteem, developing poea

(4 Disciplinary programs. W.itivc in Aohool intervention mothod b for misbehaving students, establioh
(c)* Disciplinary programs.- ing otrategice to involve students in classroom and school management

1. The student has a history of disruptive behavior in school or has and in reducing student misconduct,ing studeng student and parent eon
committed an offense that whieh warrants out-of-school suspension or ferenoes, and creating "student friendly" environmento at ochools.
expulsion from school according to the district code of student conduct. Instructional personnel may use ouccooful participation in a summer
For the purposes of this program, "disruptive behavior" is behavior that insocrvice training program esotablished pursuant to this subparagraph for
whih: crtifiation extension or for adding a nw cefication area if the district

hao an approved add on certification program, pursuant to State Board
a. Interferes with the student's own learning or the educational proc- of Education ruloo.

ess of others and requires attention and assistance beyond that which the
traditional program can provide or results in frequent conflicts of a dis- (d)+* Youth services programs.-
ruptive nature while the student is under the jurisdiction of the school d c
either in or out of the classroom; or 1. The student is assigned to participating i a detention, commit-

ment, or rehabilitation program provided pursuant to chapter 39 which
b. Severely threatens the general welfare of students or others with is sponsored by a state or community-based agency or is operated or con-

whom the student comes into contact. tracted for by the Department of Health and Rehabilitative Services.



March 24, 1994 JOURNAL OF THE SENATE 527

2. Programs shall provide intensive counseling, behavior modifica- programs. Students enrolled in kindergarten through grade three shall
tion, and therapy in order to meet the student's individual needs. Pro- receive dropout prevention services solely through the student support
grams may be residential or nonresidential. Discretion shall Ibe ousd when and assistance program.

dteermining student assignmnts based on ligibility (5) PROGRAM PLANNING AND IMPLEMENTATION.-

3. A-sehoalday-for Any student served in a youth services program (a) Each district may establish one or more alternative programs for
shall be provided the equivalent of instruction provided for the defini- dropout prevention at the elementary middle junior high school or hig
tion of a "school day' pursuant to s. 228.041. However, the educational dropout prevention at the elementary, middle, junior high school, or high
services may be provided at times of the day most appropriate for the school level.
youth services program the Bame as 4pecifiod in s. 228.041(13). (b) Any school district desiring to receive state funding for a dropout

4. A program is provided which shall consist of appropriate basic aca- prevention program pursuant to the provisions of s. 236.081(1)(c) shall
4. A program is provided which shall consist of appropriate basic aca- develop a comprehensive dropout prevention program plan which

demic, vocational, or exceptional curricula and related services which describes all of the programs and services which the district will make
support the rehabilitation program goals and which may lead to comple- available to students pursuant to subsection (4). As part of that plan,
tion of the requirements for receipt of a high school diploma or its equiv- cah school district shall develop, either singly or through a joint agrec
alent, provided that the educational component of youth services pro- -et .with other school districts,, a tcenagc parent prog
grams of less than 40 days' duration which take place in a park or meat the prograrm unlss:
wilderness setting may be limited to tutorial activities and vocational
employability skills. 1. Therc arc no prognant or par-nting tccnagc r in the echo ol district

4tcr oItd in participating in a tonage parcnt program;e
5. Participation in the program by students of compulsory school

attendance age as provided for in s. 232.01 shall be mandatory. 2. The school district submits dcmonstrablc proof that the partioular
needs of pregnant or parceting teenagers interested in participating in a

6. The school district shall make every effort to recruit and train tcnagc paront program ar being net through other agcnic, ontitios, or
tcachers whc arc intercsted, qualified, and experienced and to provide family members, including a description of needs and any relevant scr
studento in youth cocsaid co cao pro viec agreements; or
grams. 3. The school district submits demonstrable proof that:

6. Districts are encouraged to implement programs that assist stu-
dents in the transition between dismissal from youth services programs a. It is finanlly uPnal - e tm h prcular nllary i
and school reentry. needs of pregnant or parenting teonagr inctdin participating in af~~~~~~~and school reentry -toonago parent program;fi and

7. The Dopartmont of Education or A school district may contract
with a private nonprofit entity or a state or local government agency for T nded ncillarysovior uavailabl frm th eneiss or
the provision of educational programs to clients of the Department of ntitis included on the community orvicc inventory conducted puru
Health and Rehabilitative Services and may generate state funding ant to subsection(0.
through the Florida Education Finance Program for such students. Districts choosing not to implement all of the four remaining programs
School districts shall submit to the Department of Education evidence de--cribd in subsoction (.) shall provide evidenec that such programs are
of cooperative agreements with the Deputy Secretary for Juvenile Jus- either nt nde w n t dsrco , Othat the noeds_ tntar
tice, in order to receive funding. already being provided through existing public or private agncies or

W~~~~~~~ Drpu erea nosac rgas ntitics or that the district is unablo to provids tho program.(f) Dropout ret-rival a---o-n--- prog-am.

1. The program Shall utiliza communityollogo and univorsityst (c) In order to be approved, eash plan shall include the following
dencts to locato and counsel .youth who hays dropped out of school and to ffi et
assist the yeuth if they decide to return te school. 1. Emphasis on parental, community, and businoss involvement.

2. The school district shall make ev2ry effort to provide a wido rango 2. Interagency coordination in order to maximizo oxisting human and
of educational and ancillary programs to youth who return t school fioeal osur.

a rosult of dropout rtrioval oistanc programs. 3. A mthod for early identification of potential dropouts.
3. Th hool district shall encourage the community oolloo or uni

versity at whih a student partieipating in a dropout retrieval soistane 4. Dropout rtievo.
program is enrolled to providn the student with di roctd individual Ostudy 5 l. Employability skills and othr caror aono ativitics rlatd
or internship credit for participating in a dropout rctrieval asttance to proparation for tho workforcc.
program.

6. Commitm, nt of tho dEistrict to achievo th goals and objective of
(e) Parent education programs.- this oction, as cvidoncd by the asignment of at eIast one porson to be

1. Parent education programs shall address issues related to parent- rBsponsiblc for thc implementation and administration of the districts
ing skills and competencies in conflict resolution, family finance and dropout prevention program.
budgeting, family planning, and home economics. (c)*4 For each program to be provided by the district pursuant to

2. Parents are eligible for services funded under this section only if subsection (4), the following information shall be provided in the pro-
their child is enrolled in a district school. gram plan:

3. Parents participating in the program shall generate dropout pre- 1. Student eligibility criteria.
vention funding for only the instructional time related to the program. 2. Student admission procedures.

(f) Student support and assistance programs.- 3. Operating procedures.

1. Student support and assistance programs shall provide academic 4. Program goals and outcome objectives. Measurable outcome objec-
assistance and coordination of support services. This program shall tives shall provide a framework for the evaluation of each dropout pre-
include auxiliary services provided to students or teachers, or both, and vention program, which shall specify, at a minimum, the outcome to be
may be used in all program categories. produced, the time period during which the outcome will be produced,

2. Students participating in this program shall generate dropout and to what degree the outcome will be produced.
prevention funding for only the time that they receive extra services or 5. Qualifications of program personnel.
auxiliary help.

6. The program budget, including identification of all federal, state,
3. The Department of Education shall establish age-appropriate local, or other funds whe will bo usod to support tho program.

student eligibility criteria for the participation of students enrolled in
kindergarten through grade three in student support and assistance 6.7- A schedule for staff development activities.
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7.8; Evaluation procedures which describe how outcome objectives school management and in reducing student misconduct, conducting
will be achieved and measured. student and parent conferences, and creating 'student-friendly' envi-

ronments at schools. Instructional personnel may use successful partici-
(d) Beginning with the 1994-1995 school year, district plans or pation in a summer inservice training program established pursuant to

amended plans may be submitted to the Department of Education this paragraph for certification extension or for adding a new certifica-
dropout prevention regional offices for technical assistance and review tion area if the district has an approved add-on certification program,
prior to approval by the local school board. pursuant to State Board of Education rules.

(e) The Department of Education shall provide technical assistance (8) RECORDS.-Each district providing a program for dropout pre-
upon request of the school or school district. vention pursuant to the provisions of this section shall maintain for each

(f) Each school that establishes or continues a dropout prevention participating student for whom funding is generated through the Florida
program at that school site shall reflect that program in the school Education Finance Program records documenting the student's eligibil-program at that school site shall reflect that program in the school

improvement plan as required under s. 230.23(18). ity, the length of participation, the type of program to which the student
was assigned, and an evaluation of the student's academic and behavioral

(o) District comprehensive dropout prevention program plans shall performance while in the program. The parents or guardians of a student
ho submittod to tho Commissionor of Education for approval by DcomA assigned to such a dropout prevention program shall be notified in writ-
ber 1 198, prior to implementation of the program. In oubsoquent years, ing and entitled to an administrative review of any action by school per-
dictricts ohall submit anondmonto to the initial dropout prevention sonnel relating to such placement pursuant to the provisions of chapter
plans. Pursuant to ruls adopted by the State Board of Education, a 120. However, for educational alternatives of choice, which are volun-

ochool diotrict shall bc rcquired to reeive approval from the commis tary and for which a student's parent or guardian has requested partici-

sionor prior to implementing any nw dropout provontion program to he pation, such notification of administrative review shall not be required.
fu de ,1 , a .^.e n _1{1\t ]IA AnplldI A +*A flundd purouant.r.. to o p. r Jr8O51(() an d not imncu ludcdnrtml tho. diti: ct', (9) COORDINATION WITH OTHER AGENCIES.-School district
tial comprchensi-c program pan. dropout prevention programs shall be coordinated with social service, law

(g)(f Districts may modify courses listed in the State Course Code enforcement, prosecutorial, and juvenile justice agencies in the school
Directory for the purpose of providing dropout prevention programs pur- district. School districts shall inventory community services and pro-
suant to the provisions of this section. Such modifications must be grams relevant to implementation of their comprehensive dropout pre-
approved by the commissioner and may include lengthening or shorten- vention program plans. Notwithstanding the provisions of s. 228.093,
ing of the time allocated for in-class study, alternate methods of assess- these agencies are authorized to exchange information contained in stu-
ment of student performance, and the integration of curriculum frame- dent records and juvenile justice records. Such information is confiden-
works or student performance standards to produce interdisciplinary tial and exempt from the provisions of s. 119.07(1). School districts and
units of instruction, and activities conducted within the student support other agencies receiving such information shall use the information only
and assistance program. for official purposes connected with the certification of students for

admission to and for the administration of the dropout prevention pro-
(6) EVALUATION.-The Department of Education shall establish, gram, and shall maintain the confidentiality of such information unless

by January 1, 1990, a set of minimum objective criteria for each program otherwise provided by law or rule. This exemption is subject to the Open
type under this section. In establishing the criteria, the department shall Government Sunset Review Act in accordance with s. 119.14.
solicit school district input. Beginning with tho 1987 1988 school year, 
Each school district receiving state funding for dropout prevention pro- f(10) DROPOUT PRV NT TTMAT o D m o of
grams through the Florida Education Finance Program as provided for in Eduoation, in conjunction with the Ccntr for Dropout Prevention shall
subsection (5) shall submit an annual a biennial report to the Depart- eovolot a manual for sho die rct wisa incud a _ ponai
ment of Education documenting the extent to which each of the district's of the intont and goals of this soetion, roguiromcntc for comprohoncivc
dropout prevention programs has been successful in meeting the outcome dropout prevention p-rogram plane, onamplo of oucecssful practieco,
objectives established by the district for the program. At a minimum identification of rooureco availabl to supplEmnt educational programs,
school districts shall develop by-July-1,199, outcome objectives for each and ether information i assist in th ouccoful implm entation of
objective criteria established by the Department of Education. Such out- this sotion Thio manual shall be made available to school districts no
come objectives shall be included in the annual biennial report required later than September L5,498
under this subsection beginning in the 1991 1993 binnium The depart- (11) COMMUNITY BASED DROPOUT PREVENTION PRO
ment shall develop specific review measures, pursuant to s. 229.555, to GRAMCGRANTS._
ensure that district program outcome objectives are measurable and
include the number and proportion of students in dropout prevention (a) Bginning th the 1986 1987 school year, from funds spocifically
programs who later drop out of high school, thereby assuring that these appropriatod by thc Lcgislaturc for this purpose, th Dcpartmcnt of Edu
objectives will provide an accurate basis for evaluating the effectiveness otioistathoro md dircto t awr g oa ptiobs
of dropout prevention programs. This information shall be reported to to public or private nonprofit ontito w t 
parents pursuant to s. 230 23(18). The department shall compile this retrieval ativitio or community based dropout prevention programs.
information into an annual a biennial report which shall be submitted to Such grants shall bo awardod annually by no later than January 30 of
the presiding officers of the Legislature by February 15 of the seeond year each-year.
of each biennium.

(b) Each entity wihing to apply for a grant shall submit a grant pro
(7) STAFF DEVELOPMENT.-Staff assigned to dropout preven posal to the Dopartmont of Education by Deeember 1, 1986, on forms

tion programs shall participate regularly in staff dvelbopmcnt activitios prcscribcd by tho dpoartmcnt. In order to b conosidcrod for funding, the
rolatng to thoeir spocific duties and rosponsibilitios as provided for in the grant proposal shall inlude at Ioot tho following information and assr
distriot's approved dropout prcvontion program plan and master inoor Keae

vie~e-pl _ ___.1. A detailed dcscription of the program to be implcmontcd, including
(a) Each school district shall establish procedures for ensuring that a statement of progra n-objeetiso, activitio, targt population, numbr

teachers assigned to dropout prevention programs possess the affective, of students to be served, and identification of all oducation, community
pedagogical, and content-related skills necessary to meet the needs of agency, private otor, or other pronnl and rcourco involvd in pro
at-risk students. Each school board shall also ensure that adequate staff gram develapmnt and implmntation.
development activities are available for dropout prevention staff and
that dropout prevention staff participate in these activities. 2. Assuranc that parento and guardiano will bo involvod in tho dovcl

opment and implemestation of the program.
(b) The district school boards and the department may establish a

summer inservice training program for teachers and administrators 3. A detailed program budget.
which may be provided by district school boards or individual schools 4. Masouros for -eoluation of the offostivenoss of the program, inolud
and which shall include, but not be limited to, instruction focusing on ing cooeest ffeetivneo.
treating students with respect and enhancing student self-esteem,
developing positive in-school intervention methods for misbehaving stu- (c) Tho DepartmCnt of Edueation shall eonsidor the following faetors
dents, establishing strategies to involve students in classroom and in awarding grants as specified in this subsoetion:
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1. Tho dropout rate within the goographie aroa to ho served by tho 6. Tho coitont towihtomn ecol-_ wIhokngtoatv
prgrm.Tho g-ographi .rm1.ihhihdrpu rts hl have pri invelvcment of communlkity agencies and thc private-ocor

r for soocio. 7. Theoe3t o t and appropriateneo ofa staff dovelopment.

2.am Theuaiicton f h prono wowllb rsonilofr r I)Eahshool distr-ict awarded a grant pursuant to the provisions-of

gra~in unplemc~taBtionand admmistrati.n. this subsoction shall s lsubmit on aontims basis a final report to the

3. The etont towhich the progra will ho eordinated wit cisti; Dcportmcnt of Educat-ion documenting the eopenditure of the grant
pub~lic oduceational programs and socia'l and mdioal -seviocs. funds nd th extent to whic progr alm objctivos havo boon Fot.

m Such a rertnC shall ho submittod . n Latr th n 60 day aftr tho strt o
4.Thoeotefotvns of tho program. tosboun colya.Tecfosho itit hl noprt

r·L·rV~~rru..· uu r ~r -r~·--· tI·~nnr,-------- eratenF~r nlrn ror~~~lnl n~,-r~~

5. Tho doegroo to Whibh the programs' botvsadatvte r ifraon ontho-mini schoolie hi inil report an previded for by
consistont with the goals oftissusection.&beee46-

(d) The departmcn shl mako avallalo t an ntity wishing to (13) PSI AT T CUT OF SC SU

apply for a community based drpu rvninpormgatifra PNINGANTS.
tion on all rrd dpartmnt in the selection
of proposale for funding pursuant t&-the provisieno of this subsectioni. (a) Bginning- with tho19 91sho or an funded by tho Logis

lature fo hsppste Dcparmn fEdcto n athrigsd and
(e) Eache ttb wihi awardod a grant p1u- -otopoiios drce oaadgrneo opttv basis to schol districts wishinlg

of thin- scctin shall submit a~nr annual·. C ·ropo·rtto th Depa~rtmcnt of Educa to implemont pr s er as posiitiv altornativos to out of
tiondocumntingthe extent to h t rare b g shool nio.Sch ant shal b rded by November 1, 1990,

met. and thrcaftor on -August15 of ach year.

(12) MINI SCHOOLS AS EDUCATIONAL AL TERNATIVES; b) School districts applying for a grant sa-ll incluhds the following

INCENIEGANS norainon forms Pro-Aded by th eprmet

(a) Beginning with tho 1990 1991 school year, from funds speeifically I A pregram dsription, tho identificato of shl s to participate,

approepriatcd by the LegislaturC for this puposp te- Dcpartmnet of Edu the projected number- of sudentso to ho servd, and the staF tgies to be

cation shall awri ncorntivo grante on a cmpectitivc basin to schools usedds
tricts to fund tho startup costs associatod-" wihthfiolpot and mii
tial opration of small, open enrollmcnt, minisholsas do n 1 _Rn iAll 2 Assuran-os that thga w or s sorvices whic curently

alternatives undor tr comprehonsivo dropout prove n do no nrato full time equivalentetudntrimbursment.

tion plan as described in subsection (5). Such ineent-ive grantash4all-be 3. Acomtntocryutatdntpfracoucmcvaa
awardcd annually rlon March 1h of·~n~n~:~ cach yealr. :,n~,ntion of all stud vand the p ram impact on

(b) Each school district intorestod in -- alying for an incntivc grant the total number. of out of school -suspnsions.
shall submit a proposal to tho Dpare Pe mcnt_ o d tion by January 30, ____ ______ ______________________________

1990, on Departmont of Educe-ation forms. In Ardor toAc consi r ) Thc pr

funding, thc grant proposal shall include, at minimum, follng tives to out of schol suAponsni limited to, one or

informfation; And MMassurncos more of the following:

1. A-dotailod description of thc mini schools to be epcrated- inldig 1 Crisis coeunseling/time outecontors.
a statement of philo1sophy, obljeetives, -aetivitis tyoadgaolvl f 2 fo colsuyo okprograms.
thc schoolato ho oporatod, instructonnal variaions numbor of studontf toe
bc scrvcd projocto staffking and annual oporatig c3. Poor court or- mdi ator programs

school, andr certification that the proposal will be :inluded in th- schoo 1l

distr-ict' droou yprvction plan. 4. Saturaysholorwrkcunseling programs.

2. An assurance that studonts, par-ont and teacheor of-the-school dis 5. Com5mu rvicwr assigninonts.
trict v.111 bm involvd in tho preplnning, dvloplment, and orationl of . Disciplin las or schootl p rogras
tho mini school. P

3 Assuranco tath cnrollment in tho mini shl wll be open to all
studens by hoico ith a oquiable system-of-studcnt selection and S.Ohrsho oinditrotosa a odeveleped anld pro

eriteria fo n devoloped and approvod by the ochool ,iis- poseddi
triet-

(d) ThLe dpartmAnt shall mAkR availabLo to school disicta tho

4.Asaur.,,...,acc .that .the ._., mini school,,,,... if located within a currenitly oper crtriat bo- use orling grntroposls as pate th Anotifition

ating school, wll hernanco would any freestanding nohool of the grant funding procose

administered by the school ddistrict.
(--0)444 RULES.-The Department of Education shall have the

5. A dotaledl program budgtn displaying the amount f the grant authority to adopt any rules necessary to implement the provisions of

requested and local funding~ contributionsthis seetion; sueh rules shall require the minimum amount of paperwork

6 An ovaluation componont which idontifics mothods to be used to and reporting necessary to comply with this aet. By January 1, 1995, cur-
measure studont porformanco outoomos. rent rules regarding this section shall be revised.

Ic) The Department of Education shall givo priority to the following Section 55. Section 230.23166, Florida Statutes, is created to read:

facetrs in aad rt as spcifid in thissusto 230.23166 Teenage parent programs.-

1_ The ovirlll domonstrablo nood for th ii school. (1) Each district school board shall establish and implement a teen-

2. Tho dropout rate of th~o schoo distric, age parent program.

3- T_ he graduation rate of thoschool district.(2) "Teenage parent programs" means educational programs which
are designed to provide a specialized curriculum and other services to

4. Tho nonproemotion rate of thrict, and the pro meet the needs of students who are pregnant or students who are mothers

posed mini school targeta thoso grades having the highest nonpromotion or fathers and the children of the students.

rates. (3) (a) The program shall provide pregnant students or students who

5. Thf school district thant the mini sc hool will be are parents and the children of these students with a comprehensive

opened by. th st ro beequent school yog!r nd that tho school dis teenage parent program consisting of educational and ancillary service

triot* has invold toochrstudonto, and parontsin toe planning proc-os. components. The program shall provide pregnant students or students
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who are parents with the option of participating in regular classroom 1. Basic programs.-
activities or enrolling in a special program designed to meet their needs
pursuant to s. 232.01. Students participating in teenage parent programs a. Kindergarten and grades 1, 2, and 3.
shall be exempt from minimum attendance requirements for absences b. Grades 4 5 6, 7, and 8.
related to pregnancy or parenting, but shall be required to make up work
missed due to absence. c. Grades 9, 10, 11, and 12.

(b) The curriculum shall include instruction in such topics as prena- d. Special programs.
tal and postnatal health care, parenting skills, benefits of sexual absti-
nence, and consequences of subsequent pregnancies. Parenting skills 2. Special programs for exceptional students.-
should include instruction in the stages of child growth and development, a. Educable mentally handicapped.
methods for aiding in the intellectual, language, physical, and social
development of children, and guidance on constructive play activities. b. Trainable mentally handicapped.

(c) Provision for necessary child care, health care, social services, c. Physically handicapped.
parent education, and transportation shall be required ancillary service
components of teenage parent programs. Ancillary services may be pro- d. Physical and occupational therapy part-time.
vided through the coordination of existing programs and services and
through joint agreements between school districts and between school e. Speech, language, and hearing part-time.
districts and other appropriate public and private providers. f. Speech, language, and hearing.

(d) The school board shall make adequate provisions for pregnant g. Visually handicapped part-time.
and parenting teenagers to complete the course work necessary to earn a
high school diploma. School boards are encouraged to give students a h. Visually handicapped.
choice of educational options that shall allow students to earn credit
toward a high school diploma at a rate at least commensurate with tradi- i. Emotionally handicapped part-time.
tional high school programs. Such a choice should include, but not be lim- j. Emotionally handicapped.
ited to, remaining in the school they originally attend, attending a sepa-
rate center, attending an area vocational technical center, or attending a k. Specific learning disability part-time.
different middle or high school.

1. Specific learning disability.
(e) Children enrolled in child care provided by the district shall be

funded at the special program cost factor pursuant to s. 236.081 if the m. Gifted part-time.
parent or parents are enrolled full time in a public school in the district. n. Hospital and hoebound part-time.n. Hospital and homebound part-time.

(4) The Department of Education shall develop and distribute guide- o. Profoundly handicapped.
lines for developmentally appropriate child care. The guidelines shall be
the basis for the planning and implementation of child care facilities. 3. Special adult general education programs.-
Upon request of local school personnel, the department shall provide
technical assistance in this regard to schools or districts. a. Adult basic education.

(5) The State Board of Education shall adopt rules necessary to b. Adult secondary education.
implement the provisions of this section.

c. Lifelong learning.
Section 56. Paragraph (c) of subsection (1) of section 236.081, Florida

Statutes, is amended to read: 4. Special vocational-technical programs job-preparatory.-

236.081 Funds for operation of schools.-If the annual allocation a. Agriculture.
from the Florida Education Finance Program to each district for opera- b. Office.
tion of schools is not determined in the annual appropriations act or the
substantive bill implementing the annual appropriations act, it shall be c. Distributive.
determined as follows:

d. Diversified.
(1) COMPUTATION OF THE BASIC AMOUNT TO BE

INCLUDED FOR OPERATION.-The following procedure shall be fol- e. Health.
lowed in determining the annual allocation to each district for operation: f. Public service.

(c) Determination of programs.-Cost factors based on desired rela- Home economics
tive cost differences between the following programs shall be established
in the annual General Appropriations Act. However, the application of h. Industrial.
cost factors in part-time programs for exceptional students is limited to
a maximum of twelve twenty-fifths of a student membership in a given i. Exploratory.
program during a week. Beginning with the 1990-1991 fiscal year, the 5. Special vocational-technical-adult supplemental-
application of cost factors in part-time programs for exceptional students
is limited to a maximum of 432 hours of a student full-time equivalent a. Agriculture.
membership in a given program during a school year as defined in s.
228.041(16). The criteria for qualification for the special programs, b. Office.
including maximum case loads for part-time programs, shall be deter-
mined by rules of the state board. However, the district may apply to the
department for an exemption to the maximums set above, and the , d. Health.
department may grant such exemptions when district size or program
dispersal would place an undue burden on the district. Cost factors for e. Public service.
special programs for exceptional students shall be used to fund programs,
approved by the department, as provided by law for exceptional students f Home economics
under the minimum age for enrollment in kindergarten. Beginning with g. Industrial.
the 1993-1994 fiscal year, the Department of Education shall conduct a
program cost analysis, pursuant to State Board of Education rule, as part 6. Students-at-risk programs.-
of the program review process. Adult basic and secondary programs must
also be addressed in the program cost analysis. The program cost analysis a. Dropout prevention.
must include, but is not limited to, the cost of direct and indirect opera- b. Kindergarten through grade 3 ESOL.
tions, instruction, faculty-to-student ratio, consumable supplies, equip-
ment, and optimum program length. c. Grades 4 through 8 ESOL.
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d. Grades 9 through 12 ESOL. (c)1. A "full-time equivalent student" is:

Section 57. Paragraph (a) of subsection (6) of section 229.592, Florida a. A full-time student in any one of the programs listed in s.

Statutes, is amended to read: *236.081(1)(c); or

229.592 Implementation of state system of school improvement and b. A combination of full-time or part-time students in any one of the

education accountability.- programs listed in s. 236.081(1)(c) which is the equivalent of one full-time
student based on the following calculations:

(6) EXCEPTIONS TO LAW.-To facilitate innovative practices and c
to allow local selection of educational methods during the time period (I) A full-time student, except a postsecondary or adult student or a

required for careful deliberation by the Legislature and the Florida Com- senior high school student enrolled in adult education when such courses
mission on Education Reform and Accountability, the following time- are required for high school graduation, in a combination of programs

limited exceptions shall be permitted: listed in s. 236.081(1)(c) shall be a fraction of a full-time equivalent mem-
bership in each special program equal to the number of net hours per

(a) In the General Appropriations Acts of 1991, 1992, and 1993, the school year for which he is a member, divided by the appropriate number

Legislature may authorize exceptions to any laws pertaining to fiscal poli- of hours set forth in subparagraph (a)1. or subparagraph (a)2.; the differ-

cies, including ss. 236.013 and 236.081, provided the intent is to give ence between that fraction or sum of fractions and the maximum value

school districts increased flexibility and local control of education funds. as set forth in subsection (5) for each full-time student is presumed to be

If the General Appropriations Act does not contain a specific line-item the balance of the student's time not spent in such special education pro-

appropriation or a specific listing within a line-item appropriation which grams and shall be recorded as time in the appropriate basic program.

provides funding for the programs established pursuant to the following student in the basic half-day kindergarten program of not less
statutes, the statute shall be held in abeyance for that fiscal year, and any (II) A student the bas one-half-day kindergarten program of not lessmber-
approved plan for implementing said statute shall be null and void for than 450 net hours shall earn one-half of a full-time equivalent member.
said fiscal year: ss. 228.0855; 230.2215; 230.2305; 230.2309; 230.2312; shp.
230.2313; 230.2314; 230.3316(11), (12), and (13); 230.2318; 230.2319(6), (III) A half-day kindergarten student in a combination of programs
(7), (8), and (9); 231.087; 231.532; 231.613; 232.257; 232.301; 233.057; listed in s. 236.081(1)(c) is a fraction of a full-time equivalent member-
233.0575; 233.0576; 233.0615; 233.067(5), (6), (7), (8), and (11); 233.069; ship in each special program equal to the number of net hours or major
233.65; 234.021; 236.02(3); 236.022; 236.0835; 236.0873; 236.083; 236.088; portion thereof per school year for which he is a member divided by the
236.089; 236.091; 236.092; 236.122; 236.1223; 236.1224; 236.1227; 236.1228; number of hours set forth in sub-sub-subparagraph (II); the difference
and 239.401. In the event the extended day supplement required by s. between that fraction and the number of hours set forth in sub-sub-
236.081(10) is not appropriated in full and is not contained in a specific subparagraph (II) for each full-time student in membership in a half-day

line-item appropriation or a specific listing within a line-item appropria- kindergarten program is presumed to be the balance of the student's time

tion in the General Appropriations Act of 1991, 1992, or 1993, those pro- not spent in such special education programs and shall be recorded as

visions of ss. 228.041(16) and 236.02(2)(a) that require a minimum of time in the appropriate basic program.
1,050 hours of instruction for grades 9 through 12 shall be held in abey- part-time student, except a postsecondary or adult student, is
ance. (IV) A part-time student, except a postsecondary or adult student, is~~~~~~~~~~~ance. -~~~~a fraction of a full-time equivalent membership in each basic and special

In determining which statutes and rules stand in the way of school program equal to the number of net hours or major fraction thereof per

improvement, the Florida Commission on Education Reform and school year for which he is a member, divided by the appropriate number

Accountability shall consider the effect that holding the statutes listed in of hours set forth in subparagraph (a)1. or subparagraph (a)2.

paragraphs (a) and (b) in abeyance has had on the school improvement (V) A postsecondary or adult student or a senior high school student
process. enrolled in adult education when such courses are required for high

Section 58. Paragraph (d) of subsection (1) of section 232.01, Florida school graduation is a portion of a full-time equivalent membership in

Statutes, is amended to read: each special program equal to the net hours or major fraction thereof per
btatut, is amended to read.^ ~fiscal year for which he is a member, divided by the appropriate number

232.01 Regular school attendance required between ages of 6 and 16; of hours set forth in subparagraph (a)1. or subparagraph (a)2.
permitted at age of 5; exceptions.-~permitted at age of 5; exceptions.-(VI) A full-time student who is part of a program authorized by sub-

(1) paragraph (a)3. in a combination of programs listed in s. 236.081(1)(c) is
a fraction of a full-time equivalent membership in each regular or special

(d) Students who become or have become married and students who program equal to the number of net hours per school year for which he
are pregnant shall not be prohibited from attending school. These stu- is a member, divided by the appropriate number of hours set forth in sub-
dents and students who are parents shall receive the same educational paragraph (a)1. or subparagraph (a)2.
instruction or its equivalent as other students, but may voluntarily be
assigned to a class or program suited to their special needs. Consistent (VII) A prekindergarten handicapped student shall meet the require-

with s. 230.23166 230.2316, pregnant or parenting teens shall be entitled ments specified for kindergarten students.
to participate in a teenage parent program. Pregnant students may 2. A student in membership in a program scheduled for more or less
attend alternative education programs or adult education programs, pro- than 180 school days is a fraction of a full-time equivalent membership
vided that the curriculum allows the student to continue to work toward equal to the number of instructional hours in membership divided by the
a high school diploma. appropriate number of hours set forth in subparagraph (a)1.; however, for

Section 59. Paragraph (e) of subsection (1) of section 234.01, Florida the purposes of this subparagraph, membership in programs scheduled

Statutes, is amended to read: for more than 180 days is limited to:

234.01 Purpose; transportation; when provided.- a. Special programs for exceptional students;

(1) School boards, after considering recommendations of the superin- b. Special vocational-technical programs;
tendent: c. Special adult general education programs;

(e) Shall provide necessary transportation to pregnant students or d. Dropout prevention programs provided for those students who
student parents, and the children of those students, as part of a teenage were in membership in teenage-parnt, substance abuse- or youth services
parent program pursuant to s. 230.23166 230.2316. programs as defined in s. 230.2316 or teenage parent programs as

Section 60. Paragraph (c) of subsection (2) of section 236.013, Florida defined in s. 230.23166 and are in need of such additional instruction;

Statutes, is amended to read: a. The Florida Primary Education Program or an approved alterna-

236.013 Definitions.-Notwithstanding the provisions of s. 228.041, tive, as provided in s. 230.2312, for those students who were receiving pre-

the following terms are defined as follows for the purposes of this act: ventive instructional strategies for at least 45 days of the 180-day term
and are in need of additional instruction or kindergarten through fifth

(2) A "full-time equivalent student" in each program of the district is grade limited English proficient students enrolled in, or eligible for, Eng-
defined in terms of full-time students and part-time students as follows: lish for speakers of other languages;
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f. The Florida Progress in Middle Childhood Education Program for ommended for expulsion. Such rules shall clearly specify disciplinary
those students in grades 6 through 8 who have failed one or more sub- action that shall be imposed if a student possesses alcoholic beverages or
jects; and for those students in grade 4 or grade 5 who were receiving the electronic telephone pagers or is involved in the illegal use, sale, or pos-
preventive instructional strategies for at least 45 days of the 180-day term session of controlled substances, as defined in chapter 893, on school
and are in need of such additional instruction; property or while attending a school function. School boards are encour-

aged to include in these provisions alternatives to expulsion and suspen-
g. Students-at-risk programs provided for those students who were in sion such as in-school suspension and guidelines on identification and

membership in an educational alternative or disciplinary program in referral of students to alcohol and substance abuse treatment agencies.
dropout prevention programs as defined in s. 230.2316 or programs in Suspension hearings are exempted from the provisions of chapter 120.
English for speakers of other languages as defined in s. 233.058 for all of Expulsion hearings shall be governed by s. 120.57(2) and are exempt from
the last 15 days of the 180-day term or a total of 30 days within the 180- s. 286.011. However, the pupil's parent or legal guardian must be given
day term and are in need of such additional instruction; notice of the provisions of s. 286.011 and may elect to have the hearing

held in compliance with that section. The school board shall have the
h. Other basic programs offered for promotion or credit instruction as authority to prohibit the use of corporal punishment, provided that the

defined by rules of the state board; and school board adopts or has adopted a written program of alternative con-
i. Programs which modify the school year to accommodate the needs trol or discipline, which may include, but is not limited to, timeout rooms

in-school suspension, student peer review, parental involvement, and
of children who have moved with their parents for the purpose of engag- other forms of positive reinforcement, such as classes on appropriate
ing in the farm labor or fish industries, provided such programs are classroom behavior.
approved by the commissioner.

2. Have the authority as the school board of a receiving school dis-The department shall determine and implement an equitable method of trict to honor the final order of expulsion of a student by another school
equivalent funding for experimental schools and for schools operating board in accordance with the following procedures:
under emergency conditions, which schools have been approved by the
department under the provisions of s. 228.041(13) to operate for less than a. A final order of expulsion shall be recorded in the records of the
the minimum school day. receiving school district.

Section 61. Paragraph (f) of subsection (1) of section 236.083, Florida b. The expelled student applying for admission to the receiving
Statutes, is amended to read: school district shall be advised of the final order of expulsion.

236.083 Funds for student transportation.-The annual allocation to c. The superintendent of schools of the receiving school district may
each district for transportation to public school programs of students in recommend to the school board that the final order of expulsion be
membership in kindergarten through grade 12, in migrant and excep- waived and the student be admitted to the school district, or that the
tional student programs below kindergarten, and in any other state- final order of expulsion be honored and the student not be admitted to
funded prekindergarten program shall be determined as follows:the school district. If the student is admitted by the school board, with

or without the recommendation of the superintendent, the student may
(1) Subject to the rules of the state board, each district shall deter- be placed in an appropriate educational program at the direction of the

mine the membership of students who are transported: school board.

(f) By reason of being a pregnant student or student parent, and the (d) Code of student conduct.-Adopt a code of student conduct for
child of a student parent as provided in s. 230.23166 23323314, regardless elementary schools and a code of student conduct for secondary schools
of distance from school. and distribute the appropriate code to all teachers, school personnel, stu-

dents, and parents or guardians, at the beginning of every school year. A
Section 62. The repeal of s. 230.2316(4)(b), Florida Statutes, relating district may compile the code of student conduct for elementary schools

to teenage parent programs, shall be contingent upon the enactment of and the code of student conduct for secondary schools in one publication
s. 230.23166, Florida Statutes, relating to teenage parent programs. and distribute the combined codes to all teachers, school personnel, stu-

dents, and parents or guardians at the beginning of every school year.
Section 63. Subsection (25) of section 228.041, Florida Statutes, is Each code of student conduct shall be developed by the school board; ele-

amended to read: mentary or secondary school teachers and other school personnel, includ-
228r~.041. D fint ons.-Speci . 11c. dfnto shl bea oling school administrators; students; and parents or guardians. The code228.041 Definitions.-Specific definitions shall be as follows, and of student conduct for elementary schools shall parallel the code for sec-

wherever such defined words or terms are used in the Florida School ondary schools. Each code shall be organized and written in language
Code, they shall be used as follows: which is understandable to students and parents and shall be discussed

(25) SUSPENSION.- at the beginning of every school year in student classes, school advisory
councils, and parent and teacher associations. Each code shall be based

(a) Suspension, also referred to as out-of-school suspension, is the on the rules governing student conduct and discipline adopted by the
temporary removal of a student from all classes of instruction on public school board and be made available in the student handbook or similar
school grounds and all other school-sponsored activities, except as publication. Each code shall include, but not be limited to:
authorized by the principal or the principal's designee, hio regular , i ,, ,. .. ,, , .authorized by the principal or the principal's designee, 'eFegla 1. Consistent policies and specific grounds for disciplinary action,

ehoolr-or for a period not to exceed 10 school days. including in-school suspension, out-of-school suspension, expulsion, any

(b) In-school suspension is the temporary removal of a student from disciplinary action that may be imposed for the possession or use of alco-
the student's regular school program and placement in an alternative hol on school property or while attending a school function or for the ille-
program, such as that provided in s. 230.2316, under the supervision of gal use, sale, or possession of controlled substances as defined in chapter
school district personnel, for a period not to exceed 10 school days. 93

Section 64. Paragraph (c) of subsection (6) of section 230.23, Florida 2. Procedures to be followed for acts requiring discipline, including
Statutes, is amended to read: corporal punishment.

230.23 Powers and duties of school board.-The school board, acting 3. An explanation of the responsibilities and rights of students with
as a board, shall exercise all powers and perform all duties listed below: regard to attendance, respect for persons and property, knowledge and

observation of rules of conduct, the right to learn, free speech and stu-
(6) CHILD WELFARE.-Provide for the proper accounting for all dent publications, assembly, privacy, and participation in school pro-

children of school age, for the attendance and control of pupils at school, grams and activities.
and for proper attention to health, safety, and other matters relating to 4. Notice that illegal use, possession, or sale of controlled substances,
the welfare of children in the following fields, as prescribed in chapter as defined in chapter 893, ewaponz or firearms, or possession of elec-
232. tronic telephone pagers, by any student while such student is upon school

(c) Control of pupils.- property or in attendance at a school function is grounds for in-school
suspension, out-of-school suspension, expulsion, or imposition of other

1. Adopt rules and regulations for the control, discipline, in-school disciplinary action by the school and may also result in criminal penalties
suspension, suspension, and expulsion of pupils and decide all cases rec- being imposed.
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5. Notice that the possession of a firearm, a knife, a weapon, or an (b) Notwithstanding the provisions of s. 39.045(8) or any other provi-

item which can be used as a weapon by any student while the student sion of law to the contrary, the court shall, within 48 hours of the finding,

is on school property or in attendance at a school function is grounds for notify the appropriate superintendent of schools of the name and address

disciplinary action and may also result in criminal prosecution. of any student found to have committed a delinquent act, or who has had
adjudication of a delinquent act withheld which, if committed by an

6. Notice that violence against any school district personnel by a adult, would be a felony, or the name and address of any student found
student is grounds for in-school suspension, out-of-school suspension, guilty of a felony. Notification shall include the specific delinquent act
expulsion, or imposition of other disciplinary action by the school and found to have been committed or for which adjudication was withheld,
may also result in criminal penalties being imposed. or the specific felony for which the student was found guilty.

7. Notice that violation of school board transportation policies, Section 67. Section 232.26, Florida Statutes, is amended to read:
including disruptive behavior on a school bus or at a school bus stop, by
a student is grounds for suspension of the student's privilege of riding 232.26 Authority of principal-
on a school bus and may be grounds for in-school suspension, out-of- Subject to law and to the rules of the state board and the dis-
school suspension, expulsion, or imposition of other disciplinary action ()(a) Subject to law and to the harules of the schooltate board and the principal's
by the school and may also result in criminal penalties being imposed ---design shi ard ted prccpntativnc shall develop psolicies for delegat-designee Hi ointd oronalvo shall develop policies for delegat-

8. Notice that violation of the school board's sexual harassment ing by whiph ho may delegate to any teacher or other member of the

policy by a student is grounds for in-school suspension, out-of-school instructional staff or to any bus driver transporting students of the school

suspension, expulsion, or imposition of other disciplinary action by the suek responsibility for the control and direction of students ashoe-may

school and may also result in criminal penalties being imposed. oonidor docirnblo.

Section 65. Paragraph (c) of subsection (8) of section 230.33, Florida (b) The principal or the principal's designee hi-designated-epe-
Statutes, is amended to read: sentative may suspend a student only in accordance with the rules of the

district school board.t, The principal or the principal's designee shall

230.33 Duties and responsibilities of superintendent.-The superin- make a good faith effort to immediately inform a student's parent or

tendent shall exercise all powers and perform all duties listed below and guardian by telephone of a student's suspension and the reasons for the

elsewhere in the law; provided, that in so doing he shall advise and coun- suspension. Each and -eah suspension and the reasons for the suspen-

sel with the school board. The recommendations, nominations, proposals, sion shall be reported in writing within 24 hoursr with th reason there-

and reports required by law and rule to be made to the school board by fee to the student's parent or guardian by United States mail. Each sus-

the superintendent shall be either recorded in the minutes or shall be pension and the reasons for the suspension shall also be reported in

made in writing, noted in the minutes, and filed in the public records of writing within 24 hours and to the superintendent. A good faith effort

the board. It shall be presumed that, in the absence of the record shall be made by the principal or the principal's designee to employ

required in this paragraph, the recommendations, nominations, and pro- parental assistance or other alternative measures prior to suspension,

posals required of the superintendent were not contrary to the action except in the case of emergency or disruptive conditions which require

taken by the school board in such matters. immediate suspension or in the case of a serious breach of conduct as
defined by rules of the district school board. Such rules shall require oral

(8) CHILD WELFARE.-Recommend plans to the school board for and ep written notice to the student of the charges and an explanation
the proper accounting for all children of school age, for the attendance of the evidence against him or her prior to the suspension. against him
and control of pupils at school, for the proper attention to health, safety,and, if ho donio the -horgon, an explanation to him of the evidnc

and other matters which will best promote the welfare of children in the gant him Each student shall be given and an opportunity for him to
following fields, as prescribed in chapter 232: present his or her side of the story. No student who in required by law to

. .. , . .. „ ., ~~~~attAnd ahesalbeupnded for unexcused tardiness, lateness,
(a) Admission, classification, promotion, and graduation of pupils.- .- sebeo shall be suspended for unexcused tardiness, lateness,

Recommend rules and regulations for admitting, classifying, promoting, absence or truancy. The principal or the principal's designee his-4eig-

and graduating pupils to or from the various schools of the district. atd roproontativo may suspend any student transported to or from
school at the public expense from the privilege of riding on a school bus

(b) Enforcement of attendance laws.-Recommend plans and proce- for violation of school board transportation policies, which shall include

dures for the enforcement of all laws and regulations relating to the a policy regarding behavior at school bus stops, and, the principal or the

attendance of pupils at school and for the employment of such qualified principal's designee shall give his doeignatod roproontativo giving notice

assistants as may be needed by him to enforce effectively those laws. in writing to the student's parent or guardian and to the superintendent
within 24 hours. School personnel shall not be held legally responsible for

(c) Control of pupils.-Propose rules and regulations for the control, suspensions of students made in good faith.
discipline, in-school suspension, suspension, and expulsion of pupils and
review and modify recommendations for suspension and expulsion of (c) The principal or the principal's designee hisa designated repre

pupils and transmit to the school board for action recommendations for seetative may recommend to the superintendent the expulsion of any

expulsion of pupils. When the superintendent makes a recommendation student who has committed a serious breach of conduct, including, but

for expulsion to the school board, he shall give written notice to the pupil not limited to, willful disobedience, open defiance of authority of a

and his parent or guardian of the recommendation, setting forth the member of his staff, violence against persons or property, or any other act

charges against the pupil and advising the pupil and his parent or guard- which substantially disrupts the orderly conduct of the school. Any rec-

ian of his right to due process as prescribed by s. 120.57(2). When school ommendation of expulsion shall include a detailed report by the principal

board action on a recommendation for the expulsion of a pupil is pend- or his designated representative on the alternative measures taken prior

ing, the superintendent may extend the suspension assigned by the prin- to the recommendation of expulsion.
cipal beyond 10 school days if such suspension period expires before the principal or the principal's designee i doignatod rpr
next regular or special meeting of the school board. (d) The principal or the principal's designee hi olntd repre

next regular or special meeting of the school boardsenttive shall include an analysis of suspensions and expulsions in the

Section 66. Subsection (1) of section 230.335, Florida Statutes, is annual report of school progress.

amended to read: (2) Suspension proceedings, pursuant to rules of promulgated by the

230.335 Notification of superintendent of certain charges against or State Board of Education, may be initiated against any pupil enrolled as

convictions of students or employees.- a student who is formally charged with a felony, or with a delinquent act
which would be a felony if committed by an adult, by a proper prosecut-

(1)(a) Notwithstanding the provisions of s. 39.045(8) or any other ing attorney for an incident which allegedly occurred on property other
provision of law to the contrary, a law enforcement agency shall, within than public school property, if that incident is shown, in an administra-
48 hours of the -oarret, notify the appropriate superintendent of schools tive hearing with notice provided to the parents or legal guardian or cus-
of the name and address of any employee of the school district who is todian of such pupil by the principal of the school pursuant to rules pro-
charged with amested-fo a felony or with a misdemeanor involving the mulgated by the State Board of Education and to rules developed
abuse of a minor child or the sale or possession of a controlled sub- pursuant to s. 231.085, to have an adverse impact on the educational pro-
stance. The notification shall include the specific charge for which the gram, discipline, or welfare in the school in which the student is enrolled.
employee of the school district was arrested. Any pupil who is suspended as the result of such proceedings may be sus-
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pended from all classes of instruction on public school grounds during (3) APPLICATION.-
regular classroom hours for a period of time, which may exceed 10 days,
as determined by the superintendent. Such suspension shall not affect (a) To be eligible for a school and community resource grant, a pro-
the delivery of educational services to the pupil, and the pupil shall be posal for planning, implementing, and evaluating an after-school program
immediately enrolled in a daytime alternative education program, or an for students age 10 through 15 years shall be submitted annually by each
evening alternative education program, where appropriate. If the pupil district school board, or by a public or private community organization
is not subsequently adjudicated delinquent or found guilty, the suspen- designated by the school board, to the Department of Education for
sion shall be terminated immediately. If the pupil is found guilty of a review and approval.
felony, the superintendent shall have the authority to determine if a rec- (b) The proposal shall identify locations where after-school program
ommendation for expulsion shall be made to the school board; however, services will be provie, which may identify locations where after-school property or
such suspension or expulsion shall not affect the delivery of educational oeces wllropriate ch y inclivities propert
services to the pupil in any residential or nonresidential program outside other sites appropriate kinds of activities proposed If an after-
the public school. Any pupil who is subject to discipline or expulsion for school rogram will be located at a school site, the program shall be incor-
unlawful possession or use of any substance controlled under chapter 893 porated into the school improvement plan by the school advisory council
shall be entitled to a waiver of the discipline or expulsion: (c) The proposal shall describe how the district school board and

(a) If he divulges information leading to the arrest and conviction of community organizations will collaborate and coordinate their resources
the person who supplied such controlled substance to him, or if he volun- to provide the continuum of services described in this section. The com-
tarily discloses his unlawful possession of such controlled substance prior munity organizations may include any local, state, or federal agency or
to his arrest. Any information divulged which leads to such arrest and any other public or private organization or business within the commu-
conviction is not admissible in evidence in a subsequent criminal trial nity. All entities involved in providing care, services, facilities, and other
against the pupil divulging such information. components of the after-school program shall enter into a written agree-

ment which shall at a minimum provide for the use and maintenance of
(b) If the pupil commits himself, or is referred by the court in lieu of equipment and facilities, as well as specify the contributions of each col-

sentence, to a state-licensed drug abuse program and successfully cornm- laborator. School boards are encouraged to contract with existing pro-
pletes the program. grams.

(3) Any recommendation for the expulsion of a handicapped student (d) The proposal shall include the estimated number of participants
shall be made in accordance with the rules promulgated by the State in the program, including the estimated number of economically disad-
Board of Education. vantaged participants based on their eligibility for free or reduced-price

lunch. Strategies for marketing and encouraging participation in the pro-
(4) For any out-of-school suspension or expulsion, effective with the gram shall be included in the proposal. It is strongly encouraged that stu-

beginning of the school year 1995-1996, the school district must arrange dents representing the targeted age group participate in the program
for the child's alternative education program and must pay the cost planning and student recruitment process.
thereof, not to exceed the amount earned by the student in the Florida
Education Finance Program (FEFP). (e) The proposal shall include how the program will address activities

Section 68. Section 230.2301, Florida Statutes, is created to read: such as:

230.2301 Parents may be accompanied.-At any parent-teacher con- 1. Recreational activities, such as intramural sports and the arts and
ference, parent-principal conference, exceptional student staffing meet- other appropriate fitness and leisure activities.
ing, suspension process, expulsion hearing, or other school or school dis- 2. Study time and the opportunity to receive assistance with school
trict deliberation at which a student's parent or guardian is present, the work.
parent or guardian shall have the option of being accompanied by
another adult of his or her choice to serve as advocate, translator, or sup- 3. Other developmentally appropriate activities, including time to
porter for the parent or guardian and student. socialize, read, and engage in other self-directed activities or prevention

activities, including conflict resolution, mediation, and family living
Section 69. Effective upon this act becoming a law, section 232.258, skills

Florida Statutes, is created to read:

232.258 School and community resource grants.- 
(a) School and community resource grants shall provide core funding(1) SHORT TITLE.-This section may be cited as the "School and for after-school programs for students age 10 to 15 years.

Community Resource Grant Program."
(b) The amount available to each school district shall be calculated(2) INTENT.-The Legislature recognizes that after-school pro- by the department based on available funding which may be provided in

grams that capture the attention of the age group for which they are an appropriation
intended, hold the students' interest, and are developmentally appropri-
ate are the most successful. The Legislature recognizes that after-school (c) The department shall establish application guidelines and proce-
programs can increase communication between school personnel and par- dures for awarding school and community resource grants to implement
ents, as well as provide students a safe, after-school environment and this section. The department shall issue a request for proposals for grants
opportunities for personal enrichment and academic improvement. The and shall begin receiving applications no later than June 15, 1994, for the
Legislature also recognizes that Florida's communities and school dis- 1994-1995 fiscal year. Funds for which an application has not been
tricts are largely untapped resources through which after-school pro- received by November 1, 1994, shall be reallocated by the department
grams can be provided. In particular, school facilities represent a public based on a review of the original grant applications.
capital investment which can be more fully utilized. Further, the Legisla-
ture recognizes that effective after-school programs can meet the needs (d) In each fiscal year thereafter, the department shall establish such
of students and the local community, as well as assist the students in guidelines, procedures, and deadlines as are appropriate to make funding
making appropriate life-style choices. Therefore, it is the belief of the available for after-school programs at the beginning of each school year
Legislature that one of the best investments of scarce community and to each school district. However, funds for which no application has been
state resources which promotes the general welfare of Florida's young received by November 1 shall be reallocated by the department to:
adolescents age 10 through 15 years is structured and well-supervised Community organizations in districts which did not submit an
after-school programs. It is the intent of the Legislature to authorize and ommuty organizations districts which did not submit an
encourage each community in cooperation with its district school board application.
to establish comprehensive, after-school programs for young adolescents 2. Districts that did submit an application based on a review of the
based upon identified needs of adolescents and families in the commu- districts' original grant applications.
nity. Further, it is the intent of the Legislature that this section be liber-
ally construed so as to permit district school boards to cooperate, collabo- (e) Evaluation of the school and community resource grant program
rate, and contract with public and nonpublic community organizations to shall include a reporting of the overall participation rates in the after-
establish and operate innovative after-school programs that capture the school programs, the participation rate of disadvantaged students, and
attention of young adolescents, hold their interest, and are developmen- the quality of the after-school program based on the responses of children
tally appropriate. and families who used the program as well as those who did not.
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(f) The department may contract for technical assistance services for support, reverence for the institution of the family, and importance of

the development and continuation of after-school programs established marriage, preference that children be born within a loving marital rela-

under this section. tionship, chastity, fidelity, the need for children to have positive paren-
tal influences, the responsibility of both parents for the upbringing of

(g) Enrollment in after-school programs funded through this section their children, and respect for authority;
may be increased through contracts and grants from local, state, and fed-
eral agencies and any other organization or business within the commu- (b)e)+ Provisions for instruction in the rights, obligations, and duties
nity. of citizens under the law and under the state and federal constitutions,

with particular emphasis on the consequences to the individual and for
(h) Enrollment in after-school programs funded through this section society of disobedience of the law;

may be increased through user fees which may be based on a sliding scale
for students who do not qualify for the free or reduced-price lunch pro- (c)(b) When necessary, provisions for inservice training programs in

gram or are not awarded a position under the grant. law-edueation for teachers, administrators, and other personnel, to fully
administer this section;

(5) PROGRAM COMPONENTS.-The grants may be used to estab-
lish or enhance existing programs, both before and after school, and on (d)e) Provisions for enlisting, when necessary, the involvement of

weekdays, weekends, and during school vacations depending upon identi- governmental agencies and private organizations in order to ensure the

fied needs of adolescents and families in the community. Grants shall be use of all available resources in the implementation of the program; and

used to provide tuition costs for students eligible for the free or reduced- (e) Provisions for the parents of school children enrolled in the pro-
price lunch program. Tuition provided through grants and from other gram to be involved in the program where appropriate.
public and private sources may be used for, but are not limited to, provid-
ing: (d) Information concerning the numbr zf toanhor and atudant to

be in-lved, -the- ootimatod cot of the project, and the number of years
(a) Diverse personnel to operate the program, including, but not lim- for which it in to bc funded;

ited to, school district employees, parks and recreation staff, college stu-
dents, parents, and private instructors in music, the arts, recreation, and (c)-Praviniono far cvaluation f thp-gfa, and fr it it

other appropriate areas of interest to students age 10 to 15 years. into the general aurriula and finaneial program of the oehool diotrit at
theaend of the funded term of year;s and

(b) Necessary supplies and equipment to implement the program. 
If) Such other information and provinion no nohall b rquirnnd by th

(c) Health services. oomieie \

(d) Meals. (3) For thoose prgramo approved, the eomminionor shall authorize

(e) Transportation. distribution of funda from fundo available t the Dapartmant of Eduna
tin for law edunation programs.

(f) Security, maintenance, and custodial services. Section 71. Section 316.635, Florida Statutes, is amended to read:

(6) FACILITIES.-Facilities utilized for after-school programs pur-jurisdiction over traffic violations; powers
suant to this section shall meet the State Uniform Building Code for 316.635 Courts havg sdcton over traffic ons; powers
Public Educational Facilities Construction in accordance with s. 235.26, relating to custody and detention of minors.-

or shall meet the applicable state minimum building codes pursuant to (1) As used in this section, the term minor" means a child under the
chapter 553 and state minimum fire protection codes pursuant to s. age of 16 years. A court which has jurisdiction over traffic violations shall
633.025 as adopted by the authority in whose jurisdiction the facility is have original jurisdiction in the case of any minor who is alleged to have
located. Facilities shall be inspected and brought into conformance with committed a violation of law or of a county or municipal ordinance per-
the building and fire safety codes prior to occupancy. School facilities taining to the operation of a motor vehicle; however, any traffic offense
shall not be required to be licensed by the Department of Health and that is punishable by law as a felony shall be under the jurisdiction of the
Rehabilitative Services as child care centers. circuit court.

(7) PERSONNEL.-Personnel employed in after-school programs (2) If a minor is arrested for the commission of a criminal traffic
established pursuant to this section shall not be required to be certified offense and transportation is necessary, the minor shall not be placed in
pursuant to s. 231.17, but shall comply with the screening requirement any police car or other vehicle which at the same time contains an adult
pursuant to ss. 231.02(2) and 231.1713. under arrest, except upon special order of the circuit court. However, if

the minor is alleged to have participated with an adult in the same
Section 70. Effective upon this act becoming a law, section 233.0615, offense or transaction, the minor may be transported in the same vehicle

Florida Statutes, is amended to read: with the adult.

233.0615 Character development and law education program.- (3) If a minor is taken into custody for a criminal traffic offense or a

(1) There is hereby created a character development and law educa- violation of chapter 322 and the minor does not demand to be taken

tion program, which program may be shall be admini-t--rod by- th Cm before a magistrate, the arresting officer or booking officer shall immedi-

misoiorn.r of Eduaation in aaparatian with lTah Florida Bar and thr ately notify, or cause to be notified, the minor's parents, guardian, or
appropriate Organizations and ag-noim o pur-uant to ules adoptd by thc responsible adult relative of the action taken. After making every reason-

State Board of Eduation. Such program may be implemented and con- able effort to give notice, the arresting officer or booking officer may:

ducted in each any public school under puruant t a proposal developed (a) Issue a notice to appear pursuant to chapter 901 and release the
and approved purAuant to subsection (2). minor to a parent, guardian, responsible adult relative, or other responsi-

(2) Each program must distriet ochool board, or eoah principal ble adult;

through the distriet oehool board, may Iubmit to the ommiioionr for (b) Issue a notice to appear pursuant to chapter 901 and release the
approval a proposal for implementing and conducting th lawe ati minor pursuant to s. 903.06;
program. Priority ohall be given to proposals for implementing and eon
dusting the program in the alamantary gradoo. Each proposal ahall bc (c) Issue a notice to appear pursuant to chapter 901 and deliver the

developed writh the aoniotano of the diotrict a dvinarny iounnil, onlhol minor to an appropriate substance abuse treatment or rehabilitation
advisory councila, and thaon agencion and organizatiaon whinch aa non facility or refer the minor to an appropriate medical facility as provided
eened with law adunation or with the criminal and juvanila juatiae nyc in s. 901.29. If the minor cannot be delivered to an appropriate substance
tame of theo tate and ahall include, but is not limited to: abuse treatment or rehabilitation facility or medical facility, the arresting

officer may deliver the minor to an appropriate intake office of the
(a) Instruction concerning the common duties and obligations nec- Department of Health and Rehabilitative Services, which shall take cus-

essary to ensure and promote an orderly, lawful, moral, and civil society, tody of the minor and make any appropriate referrals; or
thereby enhancing collective security and well-being. Instruction must
be included in the traditional values of self-restraint, obedience to the (d) If the violation constitutes a felony and the minor cannot be
law, sobriety, honesty, truthfulness, the work ethic, financial self- released pursuant to s. 903.03, transport and deliver the minor to an
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appropriate Department of Health and Rehabilitative Services intake 322.05 Persons not to be licensed.-The department shall not issue
office. Upon delivery of the minor to the intake office, the department any license:
shall assume custody and proceed pursuant to chapter 39.

(9) To any person who is ineligible under s. 322.056.
If action is not taken pursuant to paragraphs (a)-(d), the minor shall be
delivered to the Department of Health and Rehabilitative Services, and 562.11 Selling, giving, or serving alcoholic beverages to person under
the department shall make every reasonable effort to contact the parents, age 21; misrepresenting or misstating age or age of another to induce
guardian, or responsible adult relative to take custody of the minor. If licensee to serve alcoholic beverages to person under 21; penalties.-
there is no parent, guardian, or responsible adult relative available, the (2) It is unlawful for any person to misrepresent or misstate his age
department may retain custody of the minor for up to 24 hours. or the age of any other person for the purpose of inducing any licensee or

Section 72. Section 322.055, Florida Statutes, is amended to read: his agents or employees to sell, give, serve, or deliver any alcoholic bever-
ages to a person under 21 years of age.

322.055 Revocation or suspension of, or delay of eligibility for,
driver's license for persons 16 48 years of age or older convicted of certain (c) In addition to emany other penalty imposed for a violation of this
drug offenses.- subsection, if a person uses a driver's license or identification card issued

by the Department of Highway Safety and Motor Vehicles in violation of
(1) Notwithstanding the provisions of s. 322.28, upon the conviction this subsection, the court:

of a person 16 48 years of age or older for possession or sale of, trafficking
in, or conspiracy to possess, sell, or traffic in a controlled substance, the 1. May order the person to participate in public service or a commu-
court shall direct the department to revoke the driver's license or driving nity work project for a period not to exceed 40 hours; and
privilege of the person. The period of such revocation shall be 2 years or 2. Shall direct the Department of Highway Safety and Motor Vehi-
until the person is evaluated for and, if deemed necessary by the evaluat- cles to withhold issuance of, or suspend or revoke, the person's driver's
ing agency, completes a drug treatment and rehabilitation program license or driving privilege, as provided in s. 322.056.
approved or regulated by the Department of Health and Rehabilitative
Services. However, the court may, in its sound discretion, direct the 562.111 Possession of alcoholic beverages by persons under age 21
department to issue a license for driving privileges restricted to business prohibited.-
or employment purposes only, as defined by s. 322.271, if the person is
otherwise qualified for such a license. (2) In addition to any other penalty imposed for a violation of subsec-

tion (1), the court shall direct the Department of Highway Safety and
(2) If a person 16 18 years of age or older is convicted for the posses- Motor Vehicles to withhold issuance of, or suspend or revoke, the viola-

sion or sale of, trafficking in, or conspiracy to possess, sell, or traffic in a tor's driver's license or driving privilege, as provided in s. 322.056.
controlled substance and such person is eligible by reason of age for a
driver's license or privilege, the court shall direct the department to with- Section 74. Section 322.056, Florida Statutes, is amended to read:
hold issuance of such person's driver's license or driving privilege for a 322.056 Mandatory revocation or suspension of, or delay of eligibility
period of 2 years after the date the person was convicted or until the for driver's license for persons under age 16 18 found guilty of certain
person is evaluated for and, if deemed necessary by the evaluating alcohol or drug offenses.-
agency, completes a drug treatment and rehabilitation program approved
or regulated by the Department of Health and Rehabilitative Services. (1) Notwithstanding the provisions of s. 322.055, if a person under 16
However, the court may, in its sound discretion, direct the department to 48 years of age is found guilty of or delinquent for a violation of s.
issue a license for driving privileges restricted to business or employment 562.11(2), s. 562.111, or chapter 893, and:
purposes only, as defined by s. 322.271, if the person is otherwise quali-
fied for such a license. (a) The person is eligible by reason of age for a driver's license or

driving privilege, the court shall direct the department to revoke or to
(3) If a person 16 48 years of age or older is convicted for the posses- withhold issuance of his driver's license or driving privilege for a period

sion or sale of, trafficking in, or conspiracy to possess, sell, or traffic in a of:
controlled substance and such person's driver's license or driving privi-
lege is already under suspension or revocation for any reason, the court 1. Not less than 6 months and not more than 1 year for the first viola-
shall direct the department to extend the period of such suspension or tion.
revocation by an additional period of 2 years or until the person is evalu- 2. Two years, for a subsequent violation.
ated for and, if deemed necessary by the evaluating agency, completes a
drug treatment and rehabilitation program approved or regulated by the (b) The person's driver's license or driving privilege is under suspen-
Department of Health and Rehabilitative Services. However, the court sion or revocation, for any reason, the court shall direct the department
may, in its sound discretion, direct the department to issue a license for to extend the period of suspension or revocation by an additional period
driving privileges restricted to business or employment purposes only, as of:
defined by s. 322.271, if the person is otherwise qualified for such a
license. 1. Not less than 6 months and not more than 1 year for the first viola-

tion.
(4) If a person 16 18 years of age or older is convicted for the posses-

sion or sale of, trafficking in, or conspiracy to possess, sell, or traffic in a 2. Two years, for a subsequent violation.
controlled substance and such person is ineligible by reason of age for a (c) The person is ineligible by reason of age for a driver's license or
driver's license or driving privilege, the court shall direct the department driving privilege, the court shall direct the department to withhold issu-
to withhold issuance of such person's driver's license or driving privilege ance of his driver's license or driving privilege for a period of:
for a period of 2 years after the date that he would otherwise have become
eligible or until he becomes eligible by reason of age for a driver's license 1. Not less than 6 months and not more than 1 year after the date on
and is evaluated for and, if deemed necessary by the evaluating agency, which he would otherwise have become eligible, for the first violation.
completes a drug treatment and rehabilitation program approved or reg-
ulated by the Department of Health and Rehabilitative Services. How- 2. Two years after the date on which he would otherwise have become
ever, the court may, in its sound discretion, direct the department to eligible, for a subsequent violation.
issue a license for driving privileges restricted to business or employment (2) A penalty imposed under subsection (1) shall be in addition to any
purposes only, as defined by s. 322.271, if the person is otherwise quali- other penalty imposed by law.
flied for such a license.

Section 75. Subsection (4) of section 316.655, Florida Statutes, is(5) Each clerk of court shall promptly report to the department each amended and subsection (5) is added to said section, to read:
conviction for the possession or sale of, trafficking in, or conspiracy to
possess, sell, or traffic in a controlled substance. 316.655 Penalties.-

Section 73. For the purpose of incorporating the amendment to s. (4) Any person convicted of a violation of s. 316.027, s. 316.061, s.
322.056, Florida Statutes, in references thereto, the sections or subdivi- 316.067, s. 316.072, s. 316.192, s. 316.193, s. 316.1935, s. 316.2045(2), or s.
sions of Florida Statutes set forth below are reenacted to read: 316.545(1) shall be punished as specifically provided in that section.
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(5) (a) If the court finds that a minor committed any violation of any Department of Management General Services may assess an additional
of the provisions of this chapter, the court may also impose one or more surcharge of up to $12.50 for each moving traffic violation, which sur-
of the following sanctions: charge must shall be used by the county to fund that county's participa-

tion in the program.
1.a The court may reprimand or counsel the minor and his parents

or guardian. Section 76. Section 874.03, Florida Statutes, is amended to read:

2.}b) The court may require the minor to attend, for a reasonable 874.03 Definitions.-As used in this chapter:
period, a traffic school conducted by a public authority. (1) Criminal yuthand street gang" means a frmal or informal

3.e) The court may order the minor to remit to the general fund of ongoing organization, association, or group of three or more persons who:
the local governmental body a sum not exceeding the maximum fine
applicable to an adult for a like offense. (a) Have a common name or common identifying signs, colors, or

symbols;
4.(44 The court may order the minor to participate in public service

or a community work project for a minimum number of hours. A minor (b) Have members or associates who, individually or collectively,
who participates in such a work program shall be considered an employee engage in or have engaged in a pattern of criminal youth and street gang
of the state for the purposes of chapter 440. activity.

5.(e) The court may impose a curfew or other restriction on the lib- (2) "Criminal youth and street gang member" is a person who engages
erty of the minor for a period not to exceed 6 months. in a pattern of criminal youth and street gang activity and meets two or

more of the following criteria:
(b) A willful failure to comply with one or more sanctions imposed

pursuant to paragraph (a) shall constitute contempt of court. Upon a (a) Admits to criminal street gang membership.
finding by the court, after notice and a hearing, that a minor is in con- (b) Is a youth under the age of 21 years who is identified as a criminal
tempt of court for willful failure to comply with court ordered sanctions, street gang member by a parent or guardian.
the court may:

1. For a first contempt, order the minor to serve 3 days in a secure (c) Is identified as a criminal street gang member by a documented
shelter as defined in chapter 39, or if one is not available, in a secure reliable iformant.
juvenile detention center. (d) Resides in or frequents a particular criminal street gang's area

2. For a second or subsequent contempt, the court may order a minor and adopts their style of dress, their use of hand signs, or their tattoos,

to serve 10 days in a secure shelter center, or if one is not available, in and associates with known criminal street gang members.
a secure juvenile detention center. (e) Is identified as a criminal street gang member by an informant of

Hwvr, ceept fcr a conviction of a violation of o. 316.027, a minor shall previously untested reliability and such identification is corroborated by
not be imprisoned in an adultdetentin facility If ainor is impriond independent information.
for a violation of . 316.027, under n-o ircumatante shall a minor be (f) Has been arrested more than once in the company of identified
plad in- the same cell as adult. The rceeiveing faility hall have-ade- criminal street gang members for offenses which are consistent with
quatc staff to supcrvise and monitor the minor 'n ativitico at all timo.- usual criminal street gang activity.
Nothing in this paragraph prohibits the placing of two or more minors in
the-same-ee l. (g) Is identified as a criminal street gang member by physical evi-

dence such as photographs or other documentation.
(c) In addition to any sanctions as specified in subsection (4), for

the first conviction for a violation of s. 316.193, the court may order the (h) Has been stopped in the company of known criminal street gang
Department of Highway Safety and Motor Vehicles to revoke the members four or more times.
minor's driver's license until the minor is 18 years of age. For a second
or subsequent conviction for such a violation, the court may order the (3) "Pattern of criminal youth and street gang activity" means the
Department of Highway Safety and Motor Vehicles to revoke the commission, attempted commission, or solicitation, by any member or
minor's driver's license until the minor is 21 years of age. members of a criminal youth and street gang, of two or more felony or

violent misdemeanor offenses on separate occasions within a 3-year
(d) A minor who is arrested for a violation of s. 316.193 may not be period, for the purpose of furthering criminal street gang activity.

released from custody until the later of the following events occur:
Section 77. Section 874.04, Florida Statutes, is amended to read:

1. He is no longer under the influence of alcoholic beverages, any
chemical substance set forth in s. 877.111, or any substance controlled 874.04 Pattern of criminal youth and street gang activity; reclassified
under chapter 893 and affected to the extent that his normal faculties penalties.-The penalty for any felony or violent misdemeanor shall be
are impaired; reclassified if the commission of such felony or misdemeanor is part of a

pattern of criminal youth and street gang activity:
2. His blood alcohol level is less than 0.05 percent; or

(1) A misdemeanor of the second degree shall be punishable as if it
3. Six hours have elapsed from the time he was arrested. were a misdemeanor of the first degree.

(6)(5) In addition to those ponaltico opocifiod in thin ocction, Drivers (2) A misdemeanor of the first degree shall be punishable as if it were
convicted of a violation of any offense prohibited by this chapter or any a felony of the third degree.
other law of this state regulating motor vehicles may have their driving
privileges revoked or suspended by the court if the court finds such revo- (3) A felony of the third degree shall be punishable as if it were a
cation or suspension warranted by the totality of the circumstances felony of the second degree.
resulting in the conviction and the need to provide for the maximumable as if it were a
safety for all persons who travel on or who are otherwise affected by the felony of the second degree shall be punishable as f t were a
use of the highways of the state. In determining whether suspension or felony of the first degree-
revocation is appropriate, the court shall consider all pertinent factors, (5) A felony of the first degree shall be punishable as if it were a life
including, but not limited to, such factors as the extent and nature of the felony.
driver's violation of this chapter, the number of persons killed or injured
as the result of the driver's violation of this chapter, and the extent of any Section 78. Section 874.08, Florida Statutes, is amended to read:
property damage resulting from the driver's violation of this chapter. 874.08 Profits, proceeds, and instrumentalities of criminal youthand

874.08 Profits, proceeds, and instrumentalities of criminal youth and
(7)) In addition to any other penalty provided for violation of the street gangs; forfeiture.-Any profits, proceeds, or instrumentalities of

state uniform traffic control law pursuant to this chapter or chapter 318, criminal activity of any criminal youth and street gang shall be subject
any county that which participates in an intergovernmental radio com- to seizure and forfeiture under the Florida Contraband Forfeiture Act
munication program approved by the Division of Communications of the under pursuant to the provisions of s. 932.704.
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Section 79. Paragraph (a) of subsection (1) and subsections (3) and 34.32- Chapter 896, relating to offenses related to financial transac-
(4) of section 895.02, Florida Statutes, as amended by chapter 93-415, tions.
Laws of Florida, are amended to read:

35.33. Sections 914.22 and 914.23, relating to tampering with a wit-
895.02 Definitions.-As used in ss. 895.01-895.08, the term: ness, victim, or informant, and retaliation against a witness, victim, or

(1) "Racketeering activity" means to commit, to attempt to commit,
to conspire to commit, or to solicit, coerce, or intimidate another person 36.347 Sections 918.12 and 918.13, relating to tampering with jurors
to commit: and evidence.

(a) Any crime which is chargeable by indictment or information (3) "Enterprise" means any individual, sole proprietorship, partner-
under the following provisions of the Florida Statutes: ship, corporation, business trust, union chartered under the laws of this

state, or other legal entity, or any unchartered union, association, or
1. Section 210.18, relating to evasion of payment of cigarette taxes. group of individuals associated in fact although not a legal entity; and it
2. Section 403.727(3)(b), relating to environmental control. includes illicit as well as licit enterprises and governmental, as well as

other, entities. A criminal street gang, as defined in s. 874.03, constitutes
3. Section 409.325, relating to public assistance fraud. an enterprise.

4. Section 409.920, relating to Medicaid provider fraud. (4) "Pattern of racketeering activity" means engaging in at least two
incidents of racketeering conduct that have the same or similar intents,

5. Section Seeties 410.105 or s. 440.106, relating to workers' compen- results, accomplices, victims, or methods of commission or that otherwise
sation. are interrelated by distinguishing characteristics and are not isolated

.. Ca ter r ing t se f s e ad i p ti. incidents, provided at least one of such incidents occurred after the effec-
6. Chapter 517, relating to sale of securities and investor protection tive date of this act and that the last of such incidents occurred within

7. Section 550.235, s. 550.3551, or s. 550.3605, relating to dogracing 5 years after a prior incident of racketeering conduct. An offense commit-
and horseracing. ted in another state that is substantially similar to an offense pro-

scribed in paragraph (I) (a) may constitute a predicate offense for pur-
8. Chapter 550, relating to jai alai frontons. poses of this chapter if the offense meets all other applicable criteria in

9. Chapter 552, relating to the manufacture, distribution, and use of
explosives. Section 80. For the purpose of incorporating the amendment to s.

895.02, Florida Statutes, in references thereto, the sections or subdivi-10. Chapter 562, relating to beverage law enforcement. sions of Florida Statutes set forth below are reenacted to read:

11. Section 655.50, relating to reports of currency transactions, when 27.34 Salaries and other related costs of state attorneys' offices; limi-
such violation is punishable as a felony. tations.-

12. Chapter 687, relating to interest and usurious practices. (1) No county or municipality shall appropriate or contribute funds

13. Section 721.08, s. 721.09, or s. 721.13, relating to real estate time- to the operation of the various state attorneys, except that a county or
share plans. municipality may appropriate or contribute funds to pay the salary of one

assistant state attorney whose sole function shall be to prosecute viola-
14. Chapter 782, relating to homicide. tions of special laws or ordinances of the county or municipality and may

provide persons employed by the county or municipality to the state
15. Chapter 784, relating to assault and battery. attorney to serve as special investigators pursuant to the provisions of s.
16. Chapter 787, relating to kidnapping. 27.251. However, any county or municipality may contract with the state

attorney of the judicial circuit in which such county or municipality is
17. Chapter 790, relating to weapons and firearms. located for the prosecution of violations of county or municipal ordi-

nances. In addition, a county or municipality may appropriate or contrib-
18. Section 796.01, s. 796.03, s. 796.04, s. 796.05, or s. 796.07, relating ute funds to pay the salary of one or more assistant state attorneys who

to prostitution. are trained in the use of the civil and criminal provisions of the Florida
RICO Act, chapter 895, and whose sole function is to investigate and

19. Chapter 806, relating to arson. prosecute civil and criminal RICO actions when one or more offenses
20. Chapter 812, relating to theft, robbery, and related crimes, identified in s. 895.02(1) (a) occur within the boundaries of the municipal-

ity or county.
21. Chapter 815, relating to computer-related crimes.

655.50 Florida Control of Money Laundering in Financial Institutions
22. Chapter 817, relating to fraudulent practices, false pretenses, Act; reports of transactions involving currency or monetary instruments;

fraud generally, and credit card crimes. when required; purpose; definitions; penalties.-

23. Section 827.071, relating to commercial sexual exploitation of (3) As used in this section, the term:

(g) "Specified unlawful activity" means any "racketeering activity" as
24. Chapter 831, relating to forgery and counterfeiting. defined in s. 895.02.

25. Chapter 832, relating to issuance of worthless checks and drafts. 896.101 Offense of conduct of financial transaction involving pro-
ceeds of unlawful activity; penalties.-

26. Section 836.05, relating to extortion.
(1) DEFINITIONS.-As used in this section, the term:

27. Chapter 837, relating to perjury.
(g) "Specified unlawful activity" means any "racketeering activity" as

28. Chapter 838, relating to bribery and misuse of public office. defined in s. 895.02.

29. Chapter 843, relating to obstruction of justice. Section 81. Section 958.021, Florida Statutes, is amended to read:

30. Section 847.011, s. 847.012, s. 847.013, s. 847.06, or s. 847.07, relat- 958.021 Legislative intent.-The purpose of this act is to improve the
ing to obscene literature and profanity. chances of correction and successful return to the community of youthful

offenders sentenced to imprisonment by providing them with enhanced
31. Section 849.09, s. 849.14, s. 849.15, s. 849.23, or s. 849.25, relating vocational, educational, counseling, or public service opportunities and

to gambling. by preventing their association with older and more experienced crimi-
32. Chapter 874, relating to criminal street gangs. nals during the terms of their confinement. It is the further purpose of

this act to encourage citizen volunteers from the community to contribute
33.3-. Chapter 893, relating to drug abuse prevention and control. time, skills, and maturity toward helping youthful offenders successfully
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reintegrate into the community and to require eneeiuage youthful ment of the offender in the basic training program. The sentencing court
offenders to participate in substance abuse and other types of counseling shall notify the department in writing of placement approval no later
and programs at each youthful offender institution. It is the further than 21 days after receipt of the department's request for placement of
intent of the Legislature to provide an additional sentencing alternative the youthful offender in the basic training program. Failure to notify the
to be used in the discretion of the court when dealing with offenders who department within 21 days shall be considered an approval by the sen-
have demonstrated that they can no longer be handled safely as juveniles tencing court for placing the youthful offender in the basic training pro-
and who require more substantial limitations upon their liberty to ensure gram. The offices of the prosecuting attorneys may develop procedures
the protection of society. for notifying each victim that the offender is being considered for place-

ment in the basic training program.
Section 82. Subsections (3) and (5) of section 958.03, Florida Stat-

utes, are amended to read: (3) The program shall provide a short incarceration period of rigorous
training to offenders who require a greater degree of supervision than

958.03 Definitions.-As used in this act: community control or probation provides. Basic training programs may
(3) "Court" means a the judge or successor who designates a defend- be operated in secure areas in or adjacent to adult institutions notwith-

ant as a youthful offender or uh . standing the provisions of s. 958.11. The program is not intended to
divert offenders away from probation or community control but to divert

(5) "Youthful offender" means any person who is sentenced as such them from long periods of incarceration when a short "shock" incarcera-
by the court or is classified as such by the department pursuant to s. tion could produce the same deterrent effect.

958.04 -r is ---- oifici sa sueh by the dcp-RtMnt.. (4) Upon admittance to the department, an educational and sub-

Section 83. Subsection (1) of section 958.04, Florida Statutes, is stance abuse assessment shall be performed on each individual youthful

amended to read: offender. Upon admittance to the basic training program, each offender
shall have a full substance abuse assessment to determine the offender's

958.04 Judicial disposition of youthful offenders.- need for substance abuse treatment. The educational assessment shall be

(1) The court may sentence as a youthful offender any person: accomplished through the aid of the Test of Adult Basic Education
(TABE) or any other testing instrument approved by the Department of

(a) Who is at least 18 years of age, or who has been transferred for Education, as appropriate. All offenders who have not obtained a high
prosecution to the criminal division of the circuit court pursuant to chap- school diploma shall be enrolled in an adult education program designed
ter 39; to aid the offenders in improving their academic skills, and earning a

State of Florida high school diploma (GED). Further assessments of the
(b) Who is found guilty of or who has tendered, and the court has prior vocational skills and future vocational education shall be provided

accepted, a plea of nolo contendere or guilty to a crime which is, under to the offender. A periodic evaluation shall be made to assess the progress
the laws of this state, a felony if such crime was committed before the of each offender and upon completion of the basic training program, the
defendant's 21st birthday; and assessment and information from the department's record of each

(c) Who has not previously been classified as a youthful offender offender shall be transferred to a community residential program.
under the provisions of this act; however, no person who has been sen- (5)(a) If an offender in the basic training program becomes unman-
tenced to death found guIlty ofacapital cr ifo ! felony may be sentenced ageable, the department may revoke the offender's gain-time and place
as a youthful offender under this act. the offender in disciplinary confinement for up to 30 days. Upon comple-

Section 84. Effective July 1, 1995, section 958.045, Florida Statutes, tion of the disciplinary process, the offender shall be readmitted to the
is created to read: boot camp, except for those offenders who have committed or threatened

violent acts. If the offender is terminated from the program, the depart-
958.045 Youthful offender basic training program.- ment may place the offender in the general population to complete the

remainder of the offender's sentence. Any period of time in which the
(1) The department shall develop and implement a basic training offender is unable to participate in the basic training program activities

program for youthful offenders sentenced or classified by the department may be excluded from the specified time requirements in the program.
as youthful offenders pursuant to this chapter.

(b) If the offender is unable to participate in the basic training pro-
(a) The period of time to be served at the basic training program shall gram activities due to medical reasons, certified medical personnel shall

be no less than 120 days. The program shall include marching drills, calis- examine the offender and shall consult with the basic training program
thenics, a rigid dress code, manual labor assignments, physical training director concerning the offender's termination from the program.
with obstacle courses, training in decisionmaking and personal develop-
ment, general education development and adult basic education courses, (c) The portion of the sentence served prior to placement in the basic
and drug counseling and other rehabilitation programs. training program shall not be counted toward program completion. Upon

the offender's completion of the basic training program, the department
(b) The department shall adopt rules governing the administration of shall submit a report to the court that describes the offender's perform-

the youthful offender basic training program, requiring that basic train- ance. If the offender's performance has been satisfactory, the court shall
ing participants complete a structured disciplinary program, and allowing issue an order modifying the sentence imposed and placing the offender
for a restriction on general inmate population privileges, on probation. The term of probation may include placement in a commu-

(2) Upon receipt of youthful offenders, the department shall screen nity residential program. If the offender violates the conditions of proba-
offenders for the basic training program. To participate, an offender must tion, the court may revoke probation and impose any sentence which it

have no physical limitations which would preclude participation in stren- might have originally imposed as a condition of probation.
uous activity, must not be impaired, and must not have been previously (6)(a) Uponcompletionofthebasictrainingprogram,offendersshall
incarcerated in a state or federal correctional facility. In screening offend- be transferred to a community residential program, and shall reside there
ers for the basic training program, the department shall consider the for a term designated by department rule. If the basic training program
offender's criminal history and the possible rehabilitative benefits of director determines that the offender is not suitable for the community
"shock" incarceration. If an offender meets the specified criteria and residential program, but is suitable for an alternative postrelease program
space is available, the department shall request, in writing from the sen- or release plan, within 30 days prior to program completion the depart-
tencing court, approval to participate in the basic training program. If the ment shall conduct an evaluation of the offender's needs and determine
person is classified by the department as a youthful offender and the an alternative postrelease program or plan. The department's consider-
department is requesting approval from the sentencing court for place- ation shall include, but not be limited to, the offender's employment, res-
ment mn the program, the department shall, at the same time, notify the idence, family situation, and probation or postrelease supervision obliga-
prosecuting attorney that the offender is being considered for placement tons. Upon the approval of the department, the offender shall be
in the basic training program. The notice shall explain that the purpose released to an alternative postrelease program or plan.
of such placement is diversion from lengthy incarceration when a short
"shock" incarceration could produce the same deterrent effect, and that (b) While in the community residential program, as appropriate, the
the person given notice may, within 14 days of the mailing of the notice, offender shall engage in gainful employment, and if any, shall pay restitu-
notify the sentencing court in writing of objections, if any, to the place- tion to the victims. If appropriate, the offender may enroll in substance
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abuse counseling, and if suitable, shall enroll in a general education Section 86. Subsection (4) of section 958.04, Florida Statutes, asdevelopment or adult basic education class for the purpose of attaining amended by chapter 93-406, Laws of Florida, is hereby repealed.
a State of Florida high school diploma (GED). Upon release from the
community residential program, the offender shall remain on probation Section 87. Section 958.07, Florida Statutes, is amended to read:
or other postrelease supervision, and shall abide by the conditions of the 958.07 Presentence report; access by defendant.-The defendant isoffender's probation or postrelease supervision. If upon transfer from the entitled to an opportunity to present to the court facts which would
community residential program, the offender has not completed the materially affect the decision of the court to adjudicate the defendant aenrolled educational program, the offender shall continue the educational youthful noffender. The defendant, his attorney, and the state shall be
program until completed. If the offender fails to complete the program, entitled to inspect all factual material contained in the comprehensive
the department may request the court or the control release authority to presentence report or diagnostic reports prepared or received by the
execute an order returning the offender back to the community residen- department. The court may withhold from disclosure to the defendant
tial program until completion of the program. and his attorney sources of information which have been obtained

(7) The department shall implement the basic training program to through a promise of confidentiality. In all cases in which parts of the
the fullest extent feasible within the provisions of this section. report are not disclosed, the court shall state for the record the reasons

for its action and shall inform the defendant and his attorney that infor-
(8)(a) The Youthful Offender Program Office shall continuously mation has not been disclosed.

screen all institutions, facilities, and programs for any inmate who meets Section 88. Subsections (1), (4), and (5) of section 958.09, Florida
the eligibility requirements for youthful offender designation specified in St atutes, - Sub ons (1), (4), and (5) of section 958.09, Florida
s. 958.04, whose age does not exceed 24 years. The department may clas- tatutes are amended to read
sify and assign as a youthful offender any inmate who meets the criteria 958.09 Extension of limits of confinement.-
of s. 958.04.

(1) The department shall adopt rules permitting the extension of the(b) Youthful offenders who are designated as such by the department limits of the place of confinement of a youthful offender when there isand who are assigned to the basic training program must be eligible for reasonable cause to believe that he will honor the trust placed in him.control release pursuant to s. 947.146. The department may authorize a youthful offender, under prescribed
conditions and following investigation and approval by the department(c) The department shall work cooperatively with the Control(c) The department shall work cooperatively with the Control which shall maintain a written record of such action, to leave the placeRelease Authority, the Florida Parole Commission, or such other author- of his confinement taeormpanirod oby asuct io tofor eave prescribed

ity as may exist or be established in the future which is empowered by eriod of time:
law to effect the release of an inmate who has successfully completed the
requirements of the basic training program. (a) To visit a designated place or places for the purpose of visiting a

dying relative, attending the funeral of a relative, or arranging for(d) Upon an inmate's completion of the basic training program, the employment or for a suitable residence for use when released; to other-department shall submit a report to the releasing authority that describes wise aid in the correction of the youthful offender; or for another compel-
the inmate's performance. If the performance has been satisfactory, the ling reason consistent with the public interest and to return to the samerelease authority shall establish a release date which is within 30 days fol- or another institution or facility designated by the department; orlowing program completion. As a condition of release, the inmate shall be
placed in a community residential program as provided in this section or (b) To work at paid employment, participate in an educational or a
on community supervision as provided in chapter 947, and shall be sub- training program, or voluntarily serve a public or nonprofit agency or a
ject to the conditions established therefor. public service program in the community; provided, that the youthful

offender shall be confined except during the hours of his employment,(9) Upon commencement of the community residential program, the education, training, or service and while traveling thereto and therefrom.
department shall submit annual reports to the Speaker of the House of
Representatives, the President of the Senate, and the Governor detailing (4) The department may contract with other public and private agen-
the extent of implementation of the inmate basic training program and cies for the confinement, treatment, counseling, aftercare, or community
the community residential program, and outlining future goals and any supervision of youthful offenders when consistent with the youthful
recommendation the department has for future legislative action. offenders' welfare and the interest of society.

(10) Due to serious and violent crime, the Legislature declares the (5) The department shall document and account for all forms for
construction of a basic training program facility is necessary to aid in disciplinary reports for inmates placed on extended limito of confine
alleviating an emergency situation. ment, which reports shall include, but not be limited to, all violations of

rules of conduct, the rule or rules violated, the nature of punishment
(11) The department shall provide a special training program for staff administered, the authority ordering such punishment, and the duration

selected for the basic training program. of time during which the inmate was subjected to confinement. Adminis-
(12) The department is authorized to develop performance-based trative rules of the deartment also apply to youthful offenders.

contracts with qualified individuals, agencies, or corporations for the pro- Section 89. Subsections (1), (4), (5), and (6) of section 958.11, Florida
vision of any or all of the youthful offender programs. Statutes, are amended to read:

(13) Offenders in the youthful offender basic training program shall 958.11 Designation of institutions and programs for youthful offend-
be subject to rules of conduct as established by the department and may ers; assignment from youthful offender institutions and programs.-
have sanctions imposed, including loss of privileges, restrictions, disci-
plinary confinement, alteration of release plans, or other program modifi- (1) The department shall by rule designate separate institutions and
cations in keeping with the nature and gravity of the program violation programs for youthful offenders and shall employ and utilize personnel
Administrative or protective confinement, as necessary, may be imposed. specially qualified by training and experience to operate all such institu-tions and programs for youthful offenders. Youthful offenders who are at

(14) The department is authorized to establish a system of incentives least 14 years of age but who have not yet reached the age of 19 years
within the youthful offender program which the department may use to shall be separated from youthful offenders who are 19 years of age or
promote participation in rehabilitative programs and the orderly opera- older, except that if the population of the facilities designated for 14
tion of the youthful offender institutions and facilities. year-old to 18 year-old youthful offenders exceeds 100 percent of lawful

capacity, the department may assign 18 year-old youthful offenders to(15) The department shall develop a system for tracking recidivism, the 19-24 age group facility.
including, but not limited to, rearrests and recommitment of youthful
offenders, and shall report on that system in its annual reports of the pro- (4) The Office of the Assistant Secretary for Youthful Offenders
grams. youthful offender program office shall continuously screen all institu-

tions, facilities, and programs for any inmate who meets the eligibility
Section 85. The department shall utilize a Diversion Center author- requirements for youthful offender designation specified in s.

ized by chapter 93-184, Laws of Florida, for the community residential 958.04(1)(a) and (e), whose age does not exceed 24 years and-whaee total
program. The Diversion Center shall house only offenders released from length of oo.ntone- does not ceeed- 0 year, and the department may
the youthful offender basic training program established pursuant to s. classify and assign as a youthful offender any inmate who meets the
958.045, Florida Statutes. criteria of this subsection.
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(5) The Population Movement and Control Coordinator shall coordi- (3) A youthful offender shall be visited by a probation and parole
nate all youthful offender assignments or transfers and shall consult with officer prior to the offender's release from incarceration in order to
the Office of the Assistant Secretary for Youthful Offenders Offe4de assist in the youthful offender's transition.
Program Office and the Adult SerAvio Program O-ffec. The Office of the
Assistant Secretary for Youthful Offenders Off o Program ff (4) Community partnerships shall be developed by the departmen tto provide postrelease community resources. The department shall
shall review and maintain access to full and complete documentation and develop partnerships with entities which include, but are not limited to,
substantiation of all such assignments or transfers of youthful offenders the Department of Labor and Employment Security, the Department of
to or from facilities in the state correctional system which are not desig- Health and Rehabilitative Services, community health agencies, and
nated for their care, custody, and control, except assignments or transfers school systems.
made pursuant to paragraph (3)(c).

(5) Supervision of the youthful offender after release from incarcer-
(6) The department may assign to a youthful offender facility any ation is required and may be accomplished in a residential or nonresi-

inmatc, except a capital or lif feelon, whese age does not oxeood 19 years dential program, intensive day treatment, or supervision by a probation
but 18 and who does not otherwise meet the criteria of this section, if the and parole officer.
Assistant Secretary for Youthful Offenders youthful offender program
effiee determines that such inmate's mental or physical vulnerability Section 91. Section 958.14, Florida Statutes, is amended to read:
would substantially or materially jeopardize his safety in a nonyouthful 958.14 Violation of probation, control release, eF community control,
offender facility. Monthly reports on assignments made under this sub- or any other type of early release program.-A violation or alleged viola-
section shall be provided to the President of the Senate and the Speaker tion of probation or the terms of a community control program or control
of the House of Representatives. release or any other early release program shall subject the youthful

offender to the provisions of s. 948.06(1). However, no youthful offender
Section 90. Section 958.12, Florida Statutes, is amended to read: shall be committed to the custody of the department for a substantive
958.12 Participation in certain activities required.- violation for a period longer than the maximum sentence for the offense

for which he was found guilty, with credit for time served while incarcer-
(1) A youthful offender shall may be required to participate in work ated, or for a technical or nonsubstantive violation for a period longer

assignments, and in vocational, academic, er counseling, and other reha- than 6 years or for a period longer than the maximum sentence for the
bilitative programs in accordance with this section, or in public servioe offense for which he was found guilty, whichever is less, with credit for
activities or may be required to secure a C.E.D. certificate including, but time served while incarcerated.
not limited to: Section 92. Section 958.19, Florida Statutes, is hereby repealed.

(a) All youthful offenders may be required, as appropriate, to par- Section 93. Correctional facilities for youthful offenders.-
ticipate in:

(1) The Correctional Privatization Commission is authorized to enter
1. Reception and orientation. into a contract or contracts in fiscal year 1994-1995 for designing, financ-
2. Evaluation, needs assessment, and classification. ing, acquiring, leasing, constructing, and operating three correctional

facilities, notwithstanding s. 957.07, Florida Statutes. These three facili-
3. Educational programs. ties shall be designed to have a capacity of up to 350 beds each and house

male inmates sentenced or classified as youthful offenders within the cus-
4. Vocational and job training. tody of the Department of Corrections under chapter 958, Florida Stat-

.. Life. and. soc n utes. Two of these facilities shall be designed to house youthful offenders
5c. Life and socialization skills training, icluding anger/aggresson between the ages of 14 and 18 and one shall be designed to house youthful

control. offenders between the ages of 19 and 24.
6. Prerelease orientation and planning. (2) These youthful offender facilities shall be designed to provide the
7. Appropriate transition services, optimum capacity for programs for youthful offenders designed to reduce

recidivism, including but not limited to: educational and vocational pro-
(b) In addition to the requirements in paragraph (a), the depart- grams, substance abuse and mental health counseling, prerelease orienta-

ment shall make available: tion and planning, job and career counseling, physical exercise, dispute
resolution, and life skills training. In order to assure this quality pro-

1. Religious services and counseling. gramming, the commission shall give no more than 30 percent weight to

2. Social services. cost in evaluating proposals.

(3) The commission shall specify the area in which each facility will3. Substance abuse treatment and counseling. be located and require that each be located in or near a different metro-
4. Psychological and psychiatric services. politan area in areas of the state close to the home communities of the

youthful offenders they house in order to assist in the most effective
5. Library services. rehabilitation efforts, including family visitation.

6. Medical and dental health care. Section 94. There is hereby appropriated to the circuit courts from
the General Revenue Fund a lump sum of $1,000,000 and 20 FTEs for

7. Athletic, recreational, and leisure time activities. one alternative sanctions coordinator in each judicial circuit. The Office
8. Mail and visiting privileges. of the State Court Administrator shall classify and set the rate for these

positions.
Income derived by a youthful offender from participation in such activi- Section 95. Requirements with respect to certain gatherings at com-
ties may be used, in part, to defray a portion of the costs of his incarcera- mercial gathering places; penalty for failure to comply.-
tion or supervision; to satisfy preexisting obligations; to pay fines, coun-
seling fees, or other costs lawfully imposed; or to pay restitution to the (1) The owner or operator of any night club, dance hall, social hall, or
victim of the crime for which the youthful offender has been convicted in any similar commercial gathering place who conducts any dance or night-
an amount determined by the sentencing court. Any such income not time recreational gathering which is specifically advertised or held out as
used for such reasons or not used as provided in s. 946.513 or s. 958.09 a "teen dance," "young adult night," or by any other term which indicat-
shall be placed in a bank account trust fund for use by the youthful ing that it is primarily designed for or aimed at persons who are 18 years
offender upon his release. of age or younger shall provide reasonable security at the premises. The

term "reasonable security," as used in this section, requires the presence
(2) A comprehensive transition and postrelease plan shall be devel- of at least one uniformed security officer for each 75 minors in attend-

oped for the youthful offender by a team consisting of a transition ance. The requirements of this section are also applicable to any person
assistance officer, a classification officer, an educational representative, or entity who rents any night club, dance hall, social hall, or any similar
a health services administrator, a probation and parole officer, and the establishment to conduct any such dance or nighttime recreational gath-
youthful offender. ering.
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(2) A person who violates this section commits a noncriminal infrac- (d) Preparation of an annual postaudit of the not-for-profit corpora-
tion and is subject to a civil fine of $1,000 for each separate offense. tion's financial accounts and the financial accounts of any subsidiaries to

Section 96. Effective October 1, 1994, section 784.075, Florida Stat- be conducted by an independent certified public accountant. The annual
audit report shall include management letters and shall be submitted to
the Auditor General for review. The board and the Auditor General shall

784.075 Battery on detention or commitment facility staff.-A person have the authority to require and receive from the not-for-profit corpora-
who commits a battery on an intake, counselor or case manager, as tion and any subsidiaries or from their independent auditor any detail or
defined in s. 39.01(27), on other staff of a detention center or facility as supplemental data relative to the operation of the not-for-profit corpora-
defined in s. 39.01(18), or on a staff member of a commitment facility as tion or subsidiary. The identity of donors who desire to remain anony-
defined in s. 39.01(61)(c), oe (d), or (e), commits a felony of the third mous shall be protected, and that anonymity shall be maintained in the
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. For auditor's report.
purposes of this section, a staff member of the facilities listed includes
persons employed by the Department of Juvenile Justice Heath and (e) Provision by the not-for-profit corporation and its subsidiaries of
Rehabilitative Servicas, persons employed at facilities licensed by the equal employment opportunities to all persons regardless of race, color,
Department of Juvenile Justice Hcalth and Rchabilitative Servioee, and religion, sex, age, or national origin.
persons employed at facilities operated under a contract with the Depart- to secure comprehensive general liability

ment of Juvenile Justice Halth and Rhabilitativo he board i s autho rized to secure comprehensive general liability
ment of Juvenile Justice Halth nRchabilitativ Sprotection, including professional liability protection, for the not-for-

Section 97. Interference with juvenile justice and youthful offender profit corporation and its subsidiaries.
system administration, activities, or functions; penalties.-Any person
or agency, including but not limited to any employee, agent, or provider (6) In the evnt that the agreement between the not-for-profit corpo-
of the Department of Health and Rehabilitative Services, the Depart- ration and the board is terminated for any reason, the board shall resume
ment of Corrections, or the Privatization Commission, who knowingly, governance and operation of the facilities.
intentionally, and willfully with intent to substantially obstruct, inter- (7) The board of directors shall have the following powers and duties:
feres with any administration, activity, or function of the juvenile jus-
tice system under part II or part IV of chapter 39, Florida Statutes, or (a) Establishment of programs which fulfill the alternative education
the youthful offender criminal justice system under chapter 958, Flor- mission of the institute.
ida Statutes, commits the offense of obstruction of justice, a misde-
meanor of the first degree, punishable as provided in s. 775.082 or s. (b) Control over the budget and the dollars appropriated or donated
775.083, Florida Statutes. to the institute from private, state, and federal sources.

Section 98. Any child committed to the department's custody or sen- (c) Appointment of members to carry out the educational activities of
tenced pursuant to chapter 958, Florida Statutes, may move that the the institute and determine compensation, benefits, and terms of service.
court seal and expunge the prior record if: (d) Control over the use and assignment of space and equipment

(1) The child was adjudicated for a violation of law which, if corn- within the facilities.
mitted by an 'adult would have been a felony; and

mitted by anadult would have been a felony; and (e) Power to create the administrative structure necessary to carry
(2) The child successfully completed the terms of the commitment out the mission of the institute.

program or sentence; and
(f) A reporting relationship to the Legislature.

(3) The child earned a high school diploma or equivalent and suc-
cessfully completed at least 1 year of post-secondary education with a (g) Provision of a copy of the institute's annual report to the Gover-
grade point average above 2.0; and nor and Cabinet, the President of the Senate, and the Speaker of the

House of Representatives.
(4) The child remained arrest free for a period of 5 years following

their release from custody. (8) The board of directors of the not-for-profit corporation shall
create a council of advisers to review programs and recommend alterna-However, the moving party is ineligible for this program if the party has tive education priorities and initiatives so as to maximize the state's

a prior juvenile or criminal history of child or sexual abuse. investment in the institute. The council shall be appointed by the board
Section 99. Sections 39.412 and 39.444, Florida Statutes, and section of directors of the not-for-profit corporation. Each member of the council

8 of chapter 93-416, Laws of Florida, are repeated. shall be appointed to serve a 2-year term and may be reappointed to the
council.

Section 100. (1) There is established the Alternative Education
Institute to contract with private providers for alternative education in (9) In carrying out the provisions of this section, the not-for-profit
school facilities funded by PECO. The institute shall be a not-for-profit corporation and its subsidiaries are not "agencies" within the meaning of
corporation acting as an instrumentality of the state and shall be author- s. 20.03(11), Florida Statutes.
ized to receive, hold, invest, and administer property and any moneys Section 101. Section 877.20, Florida Statutes, is created to read:
received from private, state, and federal sources, as well as technical and
professional income generated or derived from practice activities of the 877.20 Local option juvenile curfew; legislative intent.-It is the
institute, for the benefit of the institute and the fulfillment of its mission. intent of the Legislature to protect minors in this state from harm and
The affairs of the corporation shall be managed by a board of directors victimization, to promote the safety and well-being of minors in this
who shall serve without compensation. state, to reduce the crime and violence committed by minors in this state,

(2) The institute shall be governed by a 13-member board, with 7 and to provide counties and municipalities with the option of adopting a
members appointed by the Governor, 3 members appointed by the Presi- localuvenile curfew ordinance by incorporating the provisions of ss.
dent of the Senate, and 3 members appointed by the Speaker of the 877.20-877.25 by reference.
House of Representatives. Section 102. Section 877.21, Florida Statutes, is created to read:

(3) Each member shall have only one vote, shall serve a term of 3 877.21 Local option juvenile curfew; definitions.-As used in ss.
years, and may be reappointed to the board. 877.20-877.25, the term:

(4) The board shall provide for the following: (1) "Emergency" means an unforeseen combination of circumstances
(a) Approval of the articles of incorporation. resulting in a situation requiring immediate attention to care for or pre-

vent serious bodily injury, loss of life, or significant property loss. This
(b) Approval of the articles of incorporation of any not-for-profit cor- term includes, but is not limited to, a fire, natural disaster, or an automo-

porate subsidiary created by the not-for-profit corporation. bile accident.

(c) Utilization of facilities and personnel by the not-for-profit corpo- (2) "Establishment" means a privately owned place of business to
ration and its subsidiaries for mutually approved alternative education which the public is invited, including, but not limited to, a place of
programs. amusement or a place of entertainment.
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(3) "Parent" means a person that has legal custody of a minor as a: (6) On the property of, or on the sidewalk of, the place where the
minor resides, or who is on the property or sidewalk of an adult next-door

(a) Natural or adoptive parent. neighbor with that neighbor's permission.

(b) Legal guardian. (7) Engaged in interstate travel or bona fide intrastate travel with the

(c) Person who stands in loco parentis to the minor. consent of the minor's parent.

(d) Person who has legal custody of the minor by order of the court. (8) Attending an organized event held at and sponsored by a theme
~~~~(d) Peso woha lga usod o hemiorbpark or entertainment complex as defined in s. 509.013(9).

(4) "Public place" means a place to which the public has access, Section 106. Section 877.25, Florida Statutes, is created to read:
including, but not limited to, streets, highway, public parks, and the
common areas of schools, hospitals, apartment houses, office buildings, 877.25 Local ordinance required; effect.-The provisions of ss. 877.20-

transportation facilities, and shops. 877.24 are applicable in any county or municipality only after an ordi-
nance incorporating these provisions by reference has been duly enacted.

(5) "Remain" means to stay unnecessarily in a particular place. Nothing contained herein shall preclude a county or municipal ordinance

Section 103. Section 877.22, Florida Statutes, is created to read: regulating the presence of minors in public places which provide restric-
tions more stringent or less stringent than the curfew imposed under s.

877.22 Minors under 16 years of age prohibited in public places and 877.22. Such a county or municipal ordinance has full force and effect

establishments during certain hours; penalty.- and supersedes ss. 877.20-877.24.

(1)(a) A minor under 16 years of age may not be or remain in a public Section 107. Sections 961.01 through 961.18, Florida Statutes, are cre-

place or establishment between the hours of 12 midnight and 6 a.m. of ated to read:
the following day, Sunday through Thursday, except in the case of a legal Legislative intent and purpose
holiday. 961.01 Legslatve tent and purpose

(b) A minor under 16 years of age may not be or remain in a public (1) There is hereby created an educational job training and place-

place or establishment between the hours of 2 a.m. and 6 a.m. on Fridays ment program which shall be operated by private nonprofit corporations

Saturdays, and legal holidays in this state for the purpose of providing educational and job training
Saturdays and legal holidays, ~programs which can lead to meaningful employment for juvenile delin-

(2) A minor under 16 years of age who has been suspended or quents.
expelled from school may not be or remain in a public place, establish-
ment, or within 1,000 feet of school during the hours of 9 a.m. to 2 p.m. (2) The program shall have the following objectives:

during any school day. (a) To provide job training to prepare juvenile delinquents for mean-

(3) A minor who violates this section is guilty of a civil infraction and ingful employment in the private sector.
shall pay a fine of $250. A minor who violates this section a second or sub- (b) To provide a positive and productive work environment that
sequent time is guilty of a misdemeanor of the second degree, and must assists juvenile delinquents in developing self-esteem and a responsible
be adjudicated under part II of chapter 39. work ethic.

Section 104. Section 877.23, Florida Statutes, is created to read: (c) To teach actual job skills which have value in the private sector

877.23 Legal duty of parent or owner, operator, or employee of busi- while participating juvenile delinquents concurrently earn a high school
877.23 Legal duty of parent or owner, operator, or employee of busi- dere or equivalent.

ness establishment; penalty.-
The parent of a minor under 16 years of age has a legal duty and (d) To work in partnership with private industry to secure job place-

(1) The parent of a mor under 16 years of age has a legal duty and upon completion of the training program.
responsibility to ensure that the minor does not violate s. 877.22(1). ment for uveniles upon completion of the training program.

(e) To establish a program which sustains itself as an ongoing busi-
(2) The parent of a minor under 16 years of age has a legal duty and ness enterprise with no state appropriation.

responsibility to personally supervise, or arrange for a responsible adult
to supervise, the minor so that the minor does not violate s. 877.22(2). (f) As an innovative community-based job training program for juve-

nile delinquents, to provide many benefits to the state and its citizens,
(3) The parent of a minor under 16 years of age who knowingly per- including:

mits the minor to violate s. 877.22(1) or (2) is guilty of a civil infraction
and shall pay a fine of $500 for each offense. (1) Breaking the cycle of crime through the provision of rehabilitative

skill training and meaningful employment.
(4) An owner, operator, or employee of a business establishment who

knowingly allows a minor under 16 years of age to remain upon the prem- (2) Providing juvenile delinquents with a structured nonresidential

ises of the establishment during curfew hours shall be guilty of a civil program, thus saving the taxpayers the costs of a residential program.

infraction and shall pay a fine of $500 for each offense. (3) Providing a continuing program for juvenile delinquents which

Section 105. Section 877.24, Florida Statutes, is created to read: does not require appropriations of general revenue.

877.24 Exceptions to applicability of s. 877.22.-Section 877.22 does 961.02 Program administration.-The program shall be administered

not apply to a minor who is: in accordance with the following guidelines:

(1) Accompanied by his parent or by another adult authorized by the (1) Each program shall have a specific focus and teach a specific set

minor's parent to have custody of the minor, of marketable job skills. At capacity, each industry shall serve 30 to 50
juvenile delinquents in each location.

(2) Involved in an emergency or engaged, with his parent's permis-
sion, in an emergency errand. (2) Business plans shall be developed to provide specific details on

each of the industry-based training programs to be established.
(3) Attending or traveling directly to or from an activity involving the p t b e l .

exercise of First Amendment rights protected by the United States Con- (3) A report shall be prepared by each corporation on the perform-

stitution. ance and outcome measures of each program.

(4) Going directly to or returning directly from lawful employment, or (4) Each corporation shall work with the Youth Service Program

who is in a public place or establishment in connection with or as Office of the Department of Health and Rehabilitative Services, to ensure

required by a business, trade, profession, or occupation in which the the industry programs are compatible to the extent possible with other

minor is lawfully engaged. existing youth programs to form a part of the continuum of care for the
state's juvenile delinquents. Upon completion of boot camp or other

(5) Returning directly home from a school-sponsored function, a reli- placements, instead of the juveniles being released to the community
gious function, or a function sponsored by a civic organization. without supervision, they may be assigned by the courts, the Department
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of Health and Rehabilitative Services, or any other agency of the state, (4) "Facilities" means the buildings, land, equipment, and other chat-
or a political subdivision of the state, for participation in an industry tels used in the operation of a program by each corporation.
model job training and education program, with job assistance provided
upon completion of the training. This assignment would provide a contin- (5) "Juvenile delinquent" means any individual from age 16 to 18
ued opportunity for the juvenile delinquent to reinforce self-discipline assigned to the program by the courts pursuant to s. 39.054(1)(i), the
and motivation and to apply these qualities in a constructive manner in Department of Health and Rehabilitative Services, or any other agency
a workplace setting while learning meaningful job skills. of the state or a political subdivision of the state.

(a) Each corporation shall provide for community-based job training s961.06 Certification of nonprofit corporations to operate programs;
to prepare the juvenile delinquents for meaningful employment in the exemptions.-
private sector, where the real-world work environment will assist juve- (1) Beginning January 31, 1996, any nonprofit corporation estab-
niles in developing self-esteem and a responsible work ethic. lished solely for the purpose of conducting an educational job training

(b) Each corporation shall work in partnership with private industry and placement program for juvenile delinquents may apply for certifica-
to secure job placement and job training opportunities for juveniles upon tion to conduct such programs with the department. Upon certification,
completion of the training program. the nonprofit corporation shall be entitled to conduct one or more pro-

grams pursuant to the provisions of ss. 961.01 to 966.07.
961.03 Program components.-The programs shall have the following

mandatory components: (2) The nonprofit corporation seeking certification from the depart-
ment shall file at least the following information upon forms prepared by

(1) Each corporation shall serve at-risk youths, adjudicated delin- the Department:
quents, and others, whether committed or not committed, who are appro-
priate for community placement and are of an appropriate age and level (a) Articles of incorporation.
to benefit from a job training and education industrial model program. (b) Business plans for the conduct of each program which plans shall

The types of industries established in each community shall be based on include detailed sources of income and estimated expense for the conductmarket demands and employment opportunities, and shall be related to of each program.
the private sector business base.

(2) The program shall be nonresidential, with the juvenile delin- (c) Plans for securing and promoting job placement.
quents transported to and from their place of residence to the worksite, (d) Background information on each member of the board of the cor-
where they shall be provided job skill training, actual work experience, poration, and the proposed officers of the corporation and their qualifica-
and education. tions to engage in such program.

(3) Each corporation shall work with local school boards to provide (e) The location at which the corporation intends to conduct such
the course work needed to ensure that these student-learners can obtain program.
their vocational educational certificates and/or GEDs. Local school
boards shall contract with each corporation to provide the funds to assist (f) Such other information as may be reasonably be required by the
the student-learners in attaining vocational educational certificates department.
and/or GEDs. (g) After a review and evaluation by the department, the department

(4) Each corporation shall strive to work with the juvenile delin- shall certify or refuse to certify. Such decision shall be made within 90
quents for a period of 12 to 18 months. days within filing of a complete application which application shall be

accompanied by a one-time fee in the amount of $1,000 to cover the(5) Each corporation shall operate the program for at least 5 days a department's investigative cost.
week for at least 8 hours a day, excepting state authorized holidays.

(3) The corporation authorized to conduct the pilot program shall be
(6) The student-learners will receive compensation for their perform- entitled to continue to conduct the programs instituted by ss. 961.01 to

ance based on their accomplishments related to their job skill levels and 961.06, and other programs which such corporation may establish
their overall contributions in meeting the performance goals of each throughout the state shall be deemed certified for the purposes of the
industry in accordance with a compensation plan developed by each cor- provisions of this section.
poration, and approved by the department.

961.07 Exemptions from Fair Labor Standards Act.-(7) A juvenile delinquent assigned to the program and compensated
by the corporation operating the program shall not be considered an (1) The department shall request the secretary of the United States
employee of the state or the corporation. Department of Labor to provide an exemption from the hazardous occu-

pations provisions of the Fair Labor Standards Act to allow for the(8) Each corporation shall provide marketable job training in areas of employment of program participants as student-learners, and defined in
current employment demand in the state. the act. Upon obtaining this exemption, the provisions of s. 450.061 shall

(9)(a) A key component of the program shall be a job placement ser- be waived to conform to the federal exemption.
vice. Each corporation shall work in partnership with area businesses, (2) For the purposes of s. 450.081, the school hours and school days
Job Service of Florida, and other organizations to place the program par- of student-learners shall be determined by the program.
ticipants in jobs after completion of the job training.

Section 108. Paragraph (i) is added to subsection (1) of section(b) Each corporation may establish agreements with other chartered 39 054, Florida Statutes, to read:
social service agencies to assist with other job-related support needs of
program participants. 39.054 Powers of disposition.-

961.04 Definitions to be used with respect to juvenile delinquents (1) The court Which has jurisdiction of an adjudicated delinquent
programs.-As used in ss. 961.01-961.07, the term: child shall have the power, by an order stating the facts upon which a

determination of a sanction and rehabilitative program was made at the(1) "Corporation" means a private nonprofit corporation authorized disposition hearing, to-
to carry out the provisions of ss. 961.01-961.06, as certified by the depart-
ment pursuant to s. 961.06. (i) Order the child to participate in an educational, job training,

and placement program pursuant to the provisions of chapter 961 for a(2) "Job Training Program" or "program" means any program oper- period of from 12 to 18 months.
ated by a nonprofit corporation in accordance with ss. 961.01-961.06;
which corporation is certified by the department pursuant to s. 961.06 as Section 109. Except as otherwise specifically provided herein, this act
qualified to operate the program as set out in ss. 961.02-961.06. shall take effect July 1, 1994.

(3) "Department" means the Department of Education. And the title is amended as follows:
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Strike the entire title and insert: A bill to be entitled An act relating custodians who evade service or ignore a summons; creating s. 39.0495,
to the reorganization of juvenile justice programs and services and youth- F.S.; providing for imposition of contempt sanctions against employers-
ful criminal justice programs and services; creating s. 20.195, F.S.; provid- who commit specified acts against parents, guardians, or custodians sum-
ing legislative findings and intent; providing guidelines and organization moned to appear at delinquency proceedings; amending s. 39.052, F.S.;
plans and schedules for creation of a Department of Juvenile Justice and revising guidelines and time limits with respect to hearings on delin-
transfer of the Youthful Offender Program of the Department of Correc- quency cases; amending s. 39.053, F.S.; providing for urine monitoring as
tions to the new department; providing for transfer of specified powers, a condition of a community control program; redefining the term "convic-
duties, records, personnel, and funds to the new department; providing tion" under specified circumstances; amending s. 39.054, F.S.; revising
for an Interim Secretary of the Department of Juvenile Justice and creat- guidelines relating to court powers of disposition in delinquency proceed-
ing a Department of Juvenile Justice Organization Planning Group; pro- ings, and providing for court-ordered participation of parents and guard-
viding for proposals for innovation zones, as defined, in juvenile justice ians in specified programs; providing for notice to the court and state
regions; providing guidelines for implementation of specified model pro- attorney and for court review of a change in the program status of a child;
grams and technologies within such zones; repealing a. 20.19(4), F.S., amending s. 39.067, F.S.; providing legislative intent with respect to reen-
relating to the Deputy Secretary for Juvenile Justice Programs; amend- try and aftercare services; creating s. 39.0645, F.S.; providing for notice
ing a. 20.315, F.S., relating to the Department of Corrections; providing to the court of children who are absconders or escapees or who are wanted
for an Assistant Secretary for Youthful Offenders; including the Assis- in other jurisdictions; amending s. 39.057, F.S.; revising guidelines relat-
tant Secretary and Youthful Offender Institutions among the budget ing to boot camp programs for juvenile offenders; amending a. 39.058,
entities of the department and removing reference to the Youth Offender F.S.; revising provisions relating to the serious or habitual juvenile
Program Office; amending a. 39.001, F.S.; revising legislative intent and offender program; amending a. 39.0585, F.S.; revising provisions relating
purposes with respect to ch. 39, F.S., relating to juvenile proceedings; to confidentiality of records information with respect to juvenile offend-
amending s. 39.002, F.S.; revising legislative intent and findings with ers; requiring a parent or guardian of, or an agency responsible for or
respect to the juvenile justice system and delinquency prevention; recog- involved with, a juvenile offender to give specified notice to sheriffs
nizing certain parental, custodial, and guardian responsibilities; amend- immediately upon learning of the juvenile offender's relocation; creating
ing s. 39.01, F.S.; defining or redefining or clarifying the applicability of a. 39.0587, F.S.; providing or revising procedures and guidelines with
specified terms with respect to ch. 39, F S.; directing the Division of Stat- respect to transfer of a juvenile for prosecution as an adult; amending s.
utory Revision to conform specified statutory cross references; creating s. 39.059, F.S.; revising provisions relating to community control or commit-
39.0145, F.S.; prescribing or revising guidelines with respect to punish- ment of children; amending s. 39.061, F.S.; providing penalties for escape
ment of juveniles for contempt of court; providing for secure facility by a child from lawful transportation to or from a secure detention facil-
placement sentences for juveniles under specified circumstances; provid- ity or residential commitment facility; amending s. 39.064, F.S.; providing
ing for a contempt of court alternative sentences continuum and for alter- for detention of a child who has escaped from being lawfully transported
native sanctions coordinators in judicial circuits; amending a. 39.021, F.S.; thereto or therefrom; amending a. 39.069, F.S.;l revising provisions relat-
revising guidelines with respect to administration of the delinquency ing to appeal of court orders in delinquency cases; amending a. 48.193,
system; requiring written approval by the court of a child's release under F.S.; including having "parental responsibility," as defined, among those
specified circumstances; creating a. 39.0216, F.S.; providing for outcome acts subjecting a person to court jurisdiction; amending s. 768.28, F.S.;
evaluation monitoring of juvenile justice programs and prescribing cer- providing for specified contractual agents providing services to children
tain responsibilities of the Commission on Juvenile Justice and the in need of services, families in need of services, or youthful or juvenile
Department of Juvenile Justice; amending s. 39.022, F.S.; revising guide- offenders to be considered agents of the state under specified circum-
lines relating to court jurisdiction over children, parents, guardians, and stances; amending a. 39.074, F.S.; providing for a dispute resolution proc-
custodians; amending s. 39.023, F.S.; revising specified provisions relating ess with respect to siting of correctional facilities; providing for designa-
to the membership and powers and duties of the commission, and provid- tion by the Governor of a task force for organization of certain federal
ing for such provisions to be reviewed by arnd repealed on October 1, 2000; funding opportunities, authorizing certain simulated matching programs,

amending s. 39.024, F.S.; renaming the Juvenile Justice Standards and and providing for expiration on July 1, 1996, of specified provisions relat-
Training Council as the Juvenile Justice Standards and Training Coin- ing to such task force and matching programs; providing for appointment
mission and revising provisions relating to the legislative purpose, mem- by the Governor of a Task Force on Juvenile Sexual Offenders and Vic-
bership, powers, duties, and functions of the commission; providing for tims of Juvenile Sexual Abuse and Crimes; providing legislative intent
specified training programs, scholarships, and incentives procedures for with respect to education of youths to become productive members of
juvenile justice personnel; amending s. 39.0255, F.S.; providing and revis- society; amending s. 39.42, F.S.; revising legislative intent to emphasize
ing provisions relating to the juvenile civil citation program; amending ss. parental responsibility in regard to families in need of services; amending
39.026-39.036, F.S.; revising provisions relating to community arbitration a. 402.3026, F.S.; providing for counseling services at full-service schools
programs for delinquency cases; amending a. 39.037, F.S.; revising guide- for children at high risk for delinquent behavior and their parents;
lines and time limits for taking a child into custody; amending a. 39.038, amending s. 402.45, F.S.; providing for community resource mother and
F.S.; providing guidelines for release of a child to a juvenile assessment father programs to provide specified assistance to children at high risk
center or to a responsible adult and for the holding of a child taken into for delinquency and their parents; amending a. 409.802, F.S.; providing
custody for the offense of driving under the influence or disorderly intox- legislative intent for enhanced parental responsibility with respect to the
ication; amending ss. 316.635, 322.055, and 322.056, F.S.; redefining the Family Policy Act; amending s. 415.516, F.S.; revising the goals of the
term "minor" for purposes of court jurisdiction over traffic offenses and Family Builders Program; amending a. 230.2316, F.S.; revising provisions
making children at least 16 years of age subject to specified provisions in the Dropout Prevention Act; creating S. 230.23166, F.S.; providing for
relating to traffic offenses or alcohol or drug offenses; amending s. establishment of teenage parent programs by district school boards;
316.655, F.S.; revising provisions relating to penalties for specified traffic amending s. 236.081, F.S.; revising provisions relating to school funding
offenses, and providing for contempt of court punishment; amending s. of special programs; amending ss. 229.592, 232.01, 234.01, 236.013, and
39.043, F.S.; eliminating certain prohibitions against the use of detention 236.083, F.S.; revising cross references or providing conforming language
for purposes of punishment, treatment, or rehabilitation of a child; to consist with specified provisions relating to school funding; providing
amending a. 39.044, F.S.; revising detention criteria and guidelines and for contingent repeal of specified provisions in a. 230.2316, F.S., relating
responsibilities of intake counselors and case managers relating to deten- to teenage parent programs; amending a. 228.041, F.S.; revising the defi-
tion; amending s. 39.045, F.S.; revising guidelines relating to disclosure of nition of the term "suspension" with respect to the Florida School Code;
court records and confidential information regarding children; amending amending as. 230.23, 230.33, and 232.26, F.S.; revising powers and duties
a. 39.047, F.S.; revising provisions relating to intake and case manage- of school boards, superintendents, and principals, respectively; revising
ment in delinquency proceedings; permitting intake officers to request guidelines for suspensions and expulsions of students; creating a.
specified forms of parental instruction or other assistance before filing a 230.2301, F.S.; providing for assistance to parents or guardians during
delinquency petition; creating a. 39.0471, F.S.; providing for establish- parent-teacher conferences; amending a. 230.335, F.S.; providing require-
ment of juvenile justice assessment centers; amending s. 39.0475, F.S.; ments relating to notification of superintendents of schools of certain
providing for urine monitoring under the delinquency pretrial interven- charges against or convictions of employees or students; creating a.
tion program; creating s. 39.0476, F.S.; providing for court orders with 232.258, F.S.; providing for the School and Community Resource Grant
respect to certain forms of parental assistance in delinquency, depen- Program; amending s. 233.0615, F.S.; providing for a character develop-
dency, or child-in-need-of-services cases; amending a. 39.049, F.S.; revis- ment and law education program; amending s. 874.03, F.S.; revising defi-
ing guidelines relating to process and service in delinquency cases, pro- nitions and terminology relating to illegal activity by criminal street
viding for imposition of contempt sanctions against parents, guardians, or gangs; amending s. 874.04, P.S.; providing for reclassification of penalties
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for an offense that is part of a pattern of criminal street gang activity; WHEREAS, such a strategy demands comprehensive, systemic, and
amending s. 874.08, F.S.; providing for seizure as contraband of profits, systematic legislation that focuses on every aspect of Florida's juvenile
proceeds, and instrumentalities of criminal activity of criminal street crime problem in order to avoid the fragmentation and poor planning
gangs; amending s. 895.02, F.S.; redefining the terms "racketeering activi- that have doomed the effort in the past, and
ty," "enterprise," and "pattern of racketeering activity" with respect to
specified provisions in ch. 895, F.S., relating to offenses concerning racke- WHEREAS, with the complex and dangerous crime problem as the
teering and illegal debts; amending s. 958.021, F.S.; revising legislative overriding issue faced by the Legislature in 1994, and with the mounting
intent with respect to youthful offenders; amending s. 958.03, F.S.; revis- influx of proposals and recommendations from concerned citizens, public
ing definitions with respect to youthful offenders; amending s. 958.04, and private interest groups, organizations, businesses, commissions, and
F.S.; revising provisions with respect to judicial disposition of youthful communities throughout the state inundating the decisionmaking proc-
offenders; creating s. 958.045, F.S.; providing for a basic training program ess, the Legislature must take great care to provide an integrated statu-
for youthful offenders; prescribing a minimum length of stay in the pro- tory scheme to address its goal of finding the best possible framework for
gram; providing responsibilities and rulemaking authority of the Depart- solution, and
ment of Corrections with respect to the youthful offender program; pro-
viding for initial educational and substance abuse assessment of program WHEREAS, the integrated statutory scheme must address, at a mini-
participants and progress evaluations; prescribing departmental author- mum, the following issues: the philosophy of juvenile criminal justice in
ity and disciplinary sanctions with respect to unmanageable offenders; Florida; the structure for administering juvenile criminal justice in Flor-
providing for a community residential program and alternative post- ida; dependency and delinquency prevention and intervention; education
release programs and plans; providing for certain reports by the depart- and school safety, including curricula, truancy, dropout prevention, sus-
ment to the Legislature; providing for use of a Diversion Center for a pension and expulsion, and alternative schools; the need for enhancement
community residential facility; repealing s. 958.04(4), F.S., relating to the of the youthful offender program of the Department of Corrections; the
basic training program for youthful offenders; amending s. 958.07, F.S.; need for an enhanced role of the Privatization Commission; the methods
providing for comprehensive presentence reports on youthful offenders; for handling juvenile Eid youthful criminals in Florida, including the
amending s. 958.09, F.S.; revising provisions relating to extension of need for secure beds; the need to enhance law enforcement's effectiveness
limits of confinement of youthful offenders; amending s. 958.11, F.S.; against juvenile and youthful criminal street gangs; the need to enhance
revising guidelines and prescribing responsibilities of the Office of the judges' effectiveness in enforcing their contempt powers; the need to test
Assistant Secretary for Youthful Offenders relating to youthful offender innovative new programs while maintaining the flexibility to eliminate
assignments; amending s. 958.12, F.S.; providing for mandatory participa- programs that don't work and enhance programs that do work; the need
tion of youthful offenders in specified programs; providing for compre- for a quality assurance monitoring program by the department and an
hensive transition and postrelease plans for youthful offenders; amending independent outcome evaluation and baseline recidivism tracking pro-
s. 958.14, F.S.; revising provisions relating to sanctions for violations by gram; the need for standards and training and enhanced professionalism
youthful offenders of early release programs; repealing s. 958.19, F.S., of juvenile criminal justice personnel; and the need to examine such cru-
relating to the Youth Corrections Program; creating provisions for correc- cial matters as the maximization of federal matching funds, the establish-
tional facilities for youthful offenders, and providing responsibilities ment of alternative school residential facilities, juvenile sex offender pro-
related thereto of the Correctional Privatization Commission and other grams, and a secure detention alternatives continuum, NOW,
specified entities; requiring the Advisory Council on Intergovernmental THEREFORE
Relations to conduct a certain study; amending s. 784.075, F.S., relating
to battery on detention or commitment facility staff; providing penalties On motion by Senator Siegel, the Senate refused to concur in the
for battery on such staff persons employed by the Department of Juve- House amendment and acceded to the request for a conference commit-
nile Justice; creating the position of alternative sanctions coordinator tee.
within each judicial circuit, and providing an appropriation for such posi-
tions; providing civil penalties for owners, operators, or renters of night CONFEREES ON CS FOR SB 2016 APPOINTED
clubs, dance halls, social halls, or similar establishments who fail to 
comply with specified requirements to provide "reasonable security," as The President appointed Senator Siegel, Chairman; Senators Bank-
defined, for dances or nighttime recreational gatherings held out as "teen head, Dantzler, Holzendorf, Kirkpatrick and McKay as conferees on CS
dances" or "young adult nights"; providing misdemeanor penalties for for SB 2016. The action of the Senate was certified to the House.
knowing and intentional interference with the administration, activity, or RETURNING MESSAGES-FINAL ACTION
function of the juvenile criminal justice system or youthful offender crim-
inal justice system; providing for motions by a child to seal and expunge The Honorable Pat Thomas, President
the child's prior record under specified circumstances; repealing ss.
39.412 and 39.444, F.S., relating to contempt sanctions in dependency I am directed to inform the Senate that the House of Representatives
cases and child-in-need-of-services cases, respectively; repealing section has passed SB 590, SB 1026 and CS for SB 1482.
8 of chapter 93-416, Laws of Florida, relating to prosecution of a juvenile
offender as an adult, which section was to have taken effect July 1, 1994; John B. Phelps, Clerk
providing for establishment of an Alternative Education Research Insti- The bills contained in the foregoing message were ordered enrolled.
tute; reenacting specified provisions for the purpose of incorporating 
amendments; providing an appropriation; providing for the imposition of
a local option curfew and penalties with respect thereto; creating ss.
961.01-961.18, F.S., relating to the creation of an educational job training The Honorable Pat Thomas, President
and placement program for juvenile delinquents to be operated by pri- a d 
vate nonprofit corporations; amending s. 39.054, F.S., to conform; provid- I am directed to inform the Senate that the House of Representatives
ing effective dates. has concurred in Senate Amendments and passed as amended HB 563

and HB 441.
WHEREAS, the ramifications of Florida's juvenile crime problem

reach far beyond the direct impact on the state's juvenile and criminal John B. Phelps, Clerk
justice and correctional systems, affecting the current core and the future
integrity of the state's business, community, education, and family insti- ROLL CALLS ON SENATE BILLS
tutions, and SB 6

SB 96
WHEREAS, a comprehensive cross-sectional battle must be waged

against the tragedy of juvenile crime if the problem is to be conquered, Yeas-37
requiring hard work and innovative ideas throughout the entire spectrum Mr. President Casas Dudley Gutman
of the state's public and private cultural and societal structures, and Bankhead Childers Dyer Harden

WHEREAS, if victory is to be the outcome of this critical battle, it is Beard Crenshaw Foley Holzendorf
imperative that the battle be waged in a cohesive, holistic, nonpartisan, Boczar Crist Forman Jennings
nonpolitical, and well-planned strategic manner, with a major commit- Brown-Waite Dantzler Grant Johnson
ment of monetary and human resources, and Burt Diaz-Balart Grogan Jones
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Kirkpatrick Myers Sullivan Williams Holzendorf Kirkpatrick Myers Turner
Kiser Scott Turner Jenne Kiser Scott Weinstein
Kurth Siegel Weinstein Jennings Kurth Siegel Wexler
Meadows Silver Wexler Johnson McKay Silver Williams

Jones Meadows Sullivan
Nays-None Nays-None

SB 102 SB 204

Yeas-38 Yeas-38

Mr. President Dantzler Jenne Scott Bankhead Diaz-Balart Holzendorf Scott
Bankhead Diaz-Balart Jennings Siegel Beard Dudley Jenne Siegel
Beard Dudley Johnson Silver Boczar Dyer Jennings Silver
Boczar Dyer Jones Sullivan Brown-Waite Foley Johnson Sullivan
Brown-Waite Foley Kirkpatrick Turner Burt Forman Kirkpatrick Turner
Burt Forman Kiser Weinstein Gasas Grant Kiser Weinstein
Gasas Grogan Kurth Wexler Childers Grogan Kurth Wexler
Childers Harden McKay Williams Grenshaw Gutnan McKay Williams
Grenshaw Hargrett Meadows Grist Harden Meadows
Grist Holzendorf Myers Dantzler Hargrett Myers

Nays-None Nays-None

Vote after roll call:
SB 260

Yea-Gutman
Yeas-38

Mr. President Diaz-Balart Jenne Scott
SB 106 Bankhead Dudley Jennings Siegel

Beard Dyer Johnson Silver
Yeas-38 Boczar Foley Jones Sullivan
Mr. President Dantzler Jenne Scott Brown-Waite Forman Kirkpatrick Turner

Burt Grant Kiser Weinstein
Bankhead Diaz-Balart Jennings Siegel Gasa Gran Kurth Wexier
Beard Dudley Johnson Silver Childers Harden McKay Williams

Boczar Dyer Jones Sullivan Grenshaw Hargrett Meadows
Brown-Waite Foley Kirkpatrick Turner Grist Holzendorf Myers
Burt Forman Kiser Weinstein
Gasas Grogan Kurth Wexler Nays-None
Childers Harden McKay Williams
Grenshaw Hargrett Meadows
Grist Holzendorf Myers Yea- Gutman

Nays-None

Vote after roll call: CS for SB 612

Yea-Gutman Yeas-40
Mr. President Dantzler Hargrett Meadows
Bankhead Diaz-Balart Holzendorf Myers

SB 188 Beard Dudley Jenne Scott
Boczar Dyer Jennings Siegel

Yeas-38 Brown-Waite Foley Johnson Silver
Burt Forman Jones Sullivan

Mr. President Dantzler Hargrett Myers Gasas Grant Kirkpatrick Turner
Bankhead Diaz-Balart Holzendorf Siegel Childers Grogan Kiser Weinstein
Beard Dudley Jenne Silver Grenshaw Gutman Kurth Wexler
Boczar Dyer Jennings Sullivan Grist Harden McKay Williams
Brown-Waite Foley Johnson Turner
Burt Forman Jones Weinstein Nays-None
Gases Grant Kirkpatrick Wexler
Ghilders Grogan Kiser Williams
Grenshaw Gutman Kurth SB 638
Grist Harden Meadows Yeas-39

Nays-None Mr. President Diaz-Balart Holzendorf Myers
Bankhead Dudley Jenne Scott
Beard Dyer Jennings Siegel

SB 202 Boczar Foley Johnson Silver
Brown-Waite Forman Jones Sullivan

Yeas- 39 Burt Grant Kirkpatrick Turner

Mr. President Burt Diaz-Balart Grant Ghilders Grogan Kiser Weinstein
Bankhead Gasas Dudley Grogan Grenshaw Gutman Kurth Wexler
Beard Childers Dyer Gutman Grist Harden McKay Williams

Boczar Grist Foley Harden Dantzler Hargrett Meadows
Brown-Waite Dantzler Forman Hargrett Nays-None



548 JOURNAL OF THE SENATE March 24, 1994

CS for CS for SB 642 SB 1594

Yeas-39 Yeas-38

Mr. President Dantzler Hargrett Myers Mr. President Dantzler Holzendorf Scott
Bankhead Diaz-Balart Holzendorf Scott Bankhead Diaz-Balart Jenne Siegel
Beard Dudley Jennings Siegel Beard Dyer Jennings Silver
Boczar Dyer Johnson Silver Boczar Foley Johnson Sullivan
Brown-Waite Foley Jones Sullivan
Burt Forman Kirkpatrick Turner Bro W e rman Jones Turner
Gasas Grant Kiser Weinstein sBurt Grant Kirkpatrick Weinstein
Childers Grogan Kurth Wexler
Grenshaw Gutman McKay Williams Childers Gutman McKay Williams
Grist Harden Meadows Grenshaw Harden Meadows

Grist Hargrett Myers
Nays-None

Nays-None

SB 1032

Yeas-39 SB 1766

Mr. President Dantzler Hargrett Myers Yeas-40
Bankhead Diaz-Balart Holzendorf Scott Mr. President Dantzler Hargrett Meadows
Beard Dudley Jennings Siegel Bankhead Diaz-Balart Holzendorf Myers
Boczar Dyer Johnson Silver Beard Dudley Jenne Scott
Brown-Waite Foley Jones Sullivan Boczar Dyer Jennings Siegel
Burt Forman Kirkpatrick Turner Brown-Waite Foley Johnson Silver
Gases Grant Kiser Weinstein Burt Forman Jones Sullivan
Childers Grogan Kurth Wexler Gases Grant Kirkpatrick Turner
Grenshaw Gutman McKay Williams
Grist Harden Meadows Childers Grogan Kiser Weinstein

Grenshaw Gutman Kurth Wexler
Nays-None Grist Hariden McKay Williams

Nays-None

CS for SB 1296

Yeas-36 SB 2018

Mr. President Dantzler Harden Myers Yeas-40
Bankhead Diaz-Balart Hargrett Scott
Beard Dudley Holzendorf Siegel Mr. President Dantzler Hargrett Meadows
Boczar Dyer Jennings Silver Bankhead Diaz-Balart Holzendorf Myers
Brown-Waite Foley Johnson Sullivan Beard Dudley Jenne Scott
Burt Forman Jones Turner Boczar Dyer Jennings Siegel
Gases Grant Kiser Weinstein Brown-Waite Foley Johnson Silver
Grenshaw Grogan Kurth Wexler
Grist Gutman Meadows Williams Burt oran Jones Surlva

Gases Grant Kirkpatrick Turner
Nays-None Ghilders Grogan Kiser Weinstein

Grenshaw Gutman Kurth Wexler
Vote after roll call: Grist Har-den McKay Williams

Yea-Ghilders, Kirkpatrick Nays-None

CS for SB's 1548 and 1938
SB 2050

Yeas-37
Yeas--38

Bankhead Diaz-Balart Jenne Siegel
Beard Dudley Jennings Silver Mr. President Dantzler Holzendorf Scott
Boczar Dyer Johnson Sullivan Bankhead Diaz-Balart Jenne Siegel
Brown-Waite Foley Kirkpatrick Turner Beard Dudley Jennings Silver
Burt Forman Kiser Weinstein Boczar Dyer Johnson Sullivan
Gases Grant Kurth Wexler Brown-Waite Foley Jones Turner
Childers Grogan McKay Williams Burt Forman Kiser Weinstein
Grenshaw Harden Meadows Gases Grant Kurth Wexler
Grist Hargrett Myers Ghilders Grogan McKay Williams
Dantzler Holzendorf Scott Grenshaw Harden Meadows

Nays-i Crist Hargrett Myers

Jones Nays-None

Vote after roll call: Vote after roll call:

Yea-Gutman Yea-Gutman, Kirkpatrick
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SB 2208 HB 1955

Yeas-38 Yeas-34
Bankhead Disi-Balart Holzendorf Myers

Mr. President Dantzler Holzendorf Scott Bead Dudley Jenne Scott

Bankhead Diaz-Balart Jennings Siegel Brown-Waite Dyer Jennings Siegel

Beard Dudley Johnson Silver Burt Foley Johnson Silver

Boczar Dyer Jones Sullivan Gasas Forman Kirkpatrick Weinstein

Brown-Waite Foley Kirkpatrick Turner Childers Grant Kiser Wexler

Burt Forman Kiser Weinstein Grenshaw Grogan Kurth Williams
Gasas Grant Kurth Wexler Grist Harden McKay
Childers Grogan McKay Williams Dantzler Hargrett Meadows
Crenshaw Gutman Meadows
Grist Harden Myers Nays-None

Vote after roll call:
Nays-None

Yea-Boczar, Gutman, Sullivan

SB 2360 HB 1957

Yeaa-38 Yeas-36

Mr. President Dantzler Holzendorf Scott Bankhead Dudley Jenne Myers
Bankhead Diaz-Balart Jennings Siegel Beard Dyer Jennings Scott
Beard Dudley Johnson Silver Boczar Foley Johnson Siegel

Boczar Dyer Jones Sullivan Brown-Waite Forman Jones Silver
Brown-Waite Foley Kirkpatrick Turner Burt Grant Kirkpatrick Sullivan

Burt Forman Kiser Weinstein Gasas Grogan Kiser Turner

Gasas Grogan Kurth Wexler Ghilders Harden Kurth Weinstein

Childers Gutman McKay Williams Grist Hargrett McKay Wexler

Grenshaw Harden Meadows Diaz-Balart Holzendorf Meadows Williams

Grist Hargrett Myers Nays-None

Nays-None Vote after roll call:

Yea-Gutman

CS for SB 2900 ROLL CALL ON LOCAL BILLS

Yeas-40 The following roll call was taken on Senate Bills 2944, 2946, 3064,

3066, 3078, 3080, 3082, 3084, 3086, 3092 and 3110; and HB
Mr. President Dantzler Hargrett Meadows 1593 which passed this day:
Bankhead Diaz-Balart Holzendorf Myers
Beard Dudley Jenne Scott Yeas-39

Boczar Dyer Jennings Siegel Mr. President Dantzler Holzendorf Myers
Brown-Waite Foley Johnson Silver Bankhead Diaz-Balart Jenne Scott
Burt Forman Jones Sullivan Beard Dudley Jennings Siegel
Gasas Grant Kirkpatrick Turner Boczar Dyer Johnson Silver
Childers Grogan Kiser Weinstein Brown-Waite Foley Jones Sullivan
Crenshaw Gutman Kurth Wexler Burt Forman Kirkpatrick Turner

Grist Harden McKay Williams Gases Grant Kiser Weinstein
Ghilders Grogan Kurth Wexler

Nays-None Grenshaw Harden McKay Williams
Grist Hargrett Meadows

ROLL CALLS ON HOUSE BILLS Nays-None

HB 655 Vote after roll call:

Yeas-39 Yea-Gutman

Mr. President Dantzler Hargrett Myers ROLL CALLS ON EXECUTIVE BUSINESS
Bankhead Diaz-Balart Holzendorf Scott
Beard Dudley Jenne Siegel Senate Confirmation of
Boczar Dyer Jennings Silver Executive Appointments
Brown-Waite Foley Johnson Sullivan Yeas-39
Burt Forman Jones Turner
Gasas Grant Kirkpatrick Weinstein Mr. President Gases Dudley Harden

Ghilders Grogan Kurth Wexler Bankhead Ghilders Dyer Hargrett
Crenshaw Gutman McKay Williams Beard Grenshaw Foley Holzendorf

Grist Harden Meadows Boczar Grist Forman Jenne
Brown-Waite Dantzler Grant Jennings

Nays-None Burt Diaz-Balart Grogan Johnson
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Jones McKay Siegel Weinstein CORRECTION AND APPROVAL OF JOURNAL
Kirkpatrick Meadows Silver Wexler
Kiser Myers Sullivan Williams The Journal of March 22 was corrected and approved.
Kurth Scott Turner

Nays-None CO-SPONSORS
Vote after roll call:

Yea-Gutman Senator Forman-SSB 1478, SB 1770, SB 2498; Senator Williams-SB

1824; Senators Gutman, Meadows, Silver and Turner-CS for SB 2116;
ENROLLING REPORTS Senator Casas-SB 2794; Senator Jenne-SB 2926

SB 26, CS for SB's 220 and 348, CS for SB 290, SB 562, SB 594, CS for
SB 600, SB 672, SB 1076, SB 1510, SB 2958, SB 2962 and SB 2970 have Senator Jones withdrew as a co-sponsor of SB 1432.
been enrolled, signed by the required Constitutional Officers and pres-
ented to the Governor on March 23, 1994.

SB 1078, SB 1080, SB 1084, SB 1086, SB 1088, SB 1090, SB 1092, SB RECESS
1094, SB 1096, SB 1098, SB 1108, SB 1122, SB 1124, SB 1128, SB 1130,
SB 1132 and SB 1138 have been enrolled, signed by the required Consti- On motion by Senator Kirkpatrick, the Senate recessed at 11:00 a.m.
tutional Officers and presented to the Governor on March 24, 1994. for the purpose of holding committee meetings and conducting other

Joe Brown, Secretary Senate business until 9:00 a.m., Wednesday, March 30.


