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CALL TO ORDER WHEREAS, Florida State University, with a perfect record within its
conference, won the Atlantic Coast Conference Championship, and

The Senate was called to order by the President at 9:00 a.m. A quorum
present-40: WHEREAS, the University of Miami, also with a perfect record within

its conference, won the Big East Conference Championship, and
Mr. President Diaz-Balart Horne Myers
Bankhead Dudley Jenne Ostalkiewicz WHEREAS, the University of Florida, with only one conference loss,

Beard Dyer Jennings Rossin won the Southeastern Conference Championship, and

Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan WHEREAS, it may well be unprecedented that the champions of three

Burt Gutman Kirkpatrick Thomas major intercollegiate athletic conferences have all been produced by a

Casas Harden Kurth Turner single state in the same year, and

Childers Hargrett Latvala Weinstein WHEREAS, the national exposure of the athletic accomplishments of

Crist Harris McKay Wexler each of these universities operates to the benefit of the entire state as the

Dantzler Holzendorf Meadows Williams stature of its academic institutions and its economy are greatly enhanced,

Excused: Senators Diaz-Balart, Beard, Dantzler, Casas, Childers, and

Hargrett, Harris, Dudley, Horne, Jenne, Kirkpatrick, Sullivan, Williams, WHEREAS, it is fitting and appropriate to recognize Florida State

Myers, Bankhead, Gutman, Kurth, Ostalkiewicz, Thomas, Crist, Burt, University, the University of Florida, and the University of Miami for

Jones, Latvala, Silver and Weinstein, periodically for the purpose of their outstanding achievements and contributions to the state through

working on Appropriations the national exposure of successful football programs, NOW, THERE-

PRAYER FORE,
Be It Resolved by the Senate of the State of Florida, the House of Rep-

The following prayer was offered by Dr. J. Douglas Dortch, Jr., Pastor, resentatives Concurring:
First Baptist Church, Tallahassee:

That the Legislature hereby commends Florida State University, the
Almighty and everlasting God, creator, sustainer, all-sufficient source University of Florida, and the University of Miami for winning their

of inspiration and encouragement, our help in ages past, our hope for respective conference titles in the 1994 collegiate football arena and

years to come, we pause at the beginning of this day to acknowledge your hereby expresses its appreciation for the great honor that their accom-
majesty, your dominion and your power. You alone are worthy of honor, plishments on the field of play have bestowed on the State of Florida by

and we affirm your supremacy in all areas of our existence. bringing well-deserved recognition and economic benefit to the state.

We ask this day that you would forgive us of whatever pride, arrogance, BE IT FURTHER RESOLVED that a copy of this resolution be pres-
or self-centeredness we may have shown in the course of discharging our ented to Florida State University, the University of Florida, and the Uni-
duties. We confess that we are not always the people you would have us rsity of Miami as a tangible token of the sentiments expressed herein.
to be, but we pray that by your grace we may become more pure in our versity of Miami as a tangible token of the sentiments expressed herein.to be, but we pray that by your grace we may become more pure in our
aims and more honorable in our purposes. So, thank you for the opportu- -was taken up out of order and by two-thirds vote read the second

nity that is ours to further the causes of righteousness and justice in our time in full. On motion by Senator Silver, SCR 820 was adopted and

state and nation. certified to the House.

Thank you for the joy that comes through service and for the blessings
we gain from doing good. Watch over our proceedings this day and every MOTIONS RELATING TO
day. Give us patience and wisdom and kindness and courage Make us all COMMITTEE REFERENCE
that our constituents need us to be and, more importantly, all that you
would have us to be. Direct all our energies and efforts in ways that would On motion by Senator Diaz-Balart, by two-thirds vote SB 222, SB

be pleasing in your sight. 652, CS for SB 992, CS for SB 2876 and HB 1133 were withdrawn
from the Committee on Ways and Means.

This prayer we offer in your name and for our sakes. Amen.
On motion by Senator Diaz-Balart, by two-thirds vote SB 652 was

PLEDGE referred to the Committee on Ways and Means.

Senate Pages, Lee Hudgins of Tallahassee and Betsy Remington of On motion by Senator Diaz-Balart, by two-thirds vote SB 1716 and

Shalimar, led the Senate in the pledge of allegiance to the flag of the SB 1718 were withdrawn from the Committee on Ways and Means.

United States of America. On motion by Senator Jennings, by two-thirds vote SB 702 was with-

drawn from the Committees on Community Affairs; and Ways and

CONSIDERATION OF RESOLUTIONS Means; CS for SB 2696 was withdrawn from the Committees on Gov-

On motion by Senator Silver- ernmental Reform and Oversight; and Ways and Means; HB 269 was
withdrawn from the Committee on Regulated Industries; HB 813 was

SCR 820-A concurrent resolution recognizing Florida State Univer- withdrawn from the Committee on Health Care; HB 889, HB 891 and

sity, the University of Florida, and the University of Miami for outstand- HB 2333 were withdrawn from the Committee on Commerce and Eco-

ing contributions to the state through football. nomic Opportunities; and HB 2701 was withdrawn from the Committee
on Governmental Reform and Oversight.

WHEREAS, during the 1994 collegiate football season, Florida State
University, the University of Florida, and the University of Miami On motion by Senator Diaz-Balart, by two-thirds vote SB 564, CS

brought great honor and prestige to the state, nationally and internation- for SB 656, SB 668, SB 2754, CS for SB 2834 and SB 2888 were

ally, and withdrawn from the Committee on Ways and Means.
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On motion by Senator Jennings, by two-thirds vote CS for SB's 716 Yeas-18 Nays-22
and 1686 was withdrawn from the Committee on Judiciary.

The Senate refused to confirm the appointment.
On motion by Senator Jenne, by two-thirds vote SB 2388 and HB

2311 were withdrawn from the Committee on Ways and Means.

On motion by Senator Diaz-Balart, by two-thirds vote SB 1650 and The Honorable James A. Scott May 5, 1995
SB 2454 were withdrawn from the Committee on Ways and Means. President, The Florida Senate

On motion by Senator Diaz-Balart, by two-thirds vote SB 1550 was Dear Mr. President:
withdrawn from the Committee on Ways and Means.

The following executive appointment was referred to the Senate Commit-
On motion by Senator Jennings, by two-thirds vote CS for CS for tee on Executive Business, Ethics and Elections for action pursuant to

HB 379 and CS for HB 395 were withdrawn from the Committees on Rule 12.7(a) of the Rules of the Florida Senate:
Education; and Ways and Means; HB 343 was withdrawn from the
Committee on Ways and Means; HB 2311 was withdrawn from the For Term
Committee on Judiciary; CS for CS for HB 1317 and HB 2689 were Office and Appointment Ending
withdrawn from the Committees on Natural Resources; Commerce and
Economic Opportunities; and Ways and Means; and CS for CS for CS Secretary of Transportation
for HB 2615 was withdrawn from the Committees Qn Commerce and Appointee: Watts, Ben G. Pleasure of
Economic Opportunities; Community Affairs; and Ways and Means. Governor

On motion by Senator Jennings, by two-thirds vote SB 2908 was As required by Rule 12.7(a), the committee caused to be conducted an
withdrawn from the Committee on Governmental Reform and Oversight; inquiry into the qualifications, experience, and general suitability of the
and HB 571 was withdrawn from the Committees on Criminal Justice; above-named appointee for appointment to the office indicated. In aid of
and Ways and Means. such inquiry the committee held a public hearing at which members of

the public were invited to attend and offer evidence concerning the quali-
MOTIONS fications, experience, and general suitability of the appointee.

On motion by Senator Jennings, by two-thirds vote all bills remaining After due consideration of the findings of such inquiry and the evidence
on the Special Order Calendar Thursday, May 4 were established as the adduced at the public hearings, the committee respectfully advises and
Special Order Calendar for this day. recommends that:

On motion by Senator Jennings, by two-thirds vote the following bills (1) the executive appointment of the';above-named appointee, to the
were established as the Claim Bill Calendar this day: SB 264, SB office and for the term indicated, be confirmed by the Senate.

1736, SR 1744, SR 2988, CS for HR 481, CS for HR1 1397, CS (2) Senate action on said appointment be taken prior to the adjourn-
for SB 830, CS for SB 990, CS for SB 2436, SB 352, SB 660,SB ment of the 1995 Regular Session.
1056, SB 1430 and CS for HB 455.

(3) there is no necessity known to the committee for the deliberations
EXECUTIVE BUSINESS on said appointment to be held in executive session.

The Honorable James A. Scott May 5, 1995 Respectfully submitted,
President, The Florida Senate Charlie Crist, Chairman

Dear Mr. President: The Honorable James A. Scott May 5, 1995
President, The Florida Senate

The executive appointment of the following appointee was referred to the
Senate Committee on Executive Business, Ethics and Elections for action Dear Mr. President:
pursuant to Rule 12.7(a) of the Rules of the Florida Senate.

The following executive appointment was;referred to the Senate Commit-
For Term tee on Executive Business, Ethics and Elections for action pursuant to

Office and Appointment Ending Rule 12.7(a) of the Rules of the Florida Senate:

Secretary of Health and Rehabilitative Serivces For Term
Appointee: Towey, H. James Pleasure of Office and Appointment Ending

Governor
Secretary of Business and Professionall Regulation

As required by Rule 12.7(a), the committee caused to be conducted an Appointee: Farrell, Richard Thomas Pleasure of
inquiry into the qualifications, experience, and general suitability of the Governor
above-named appointee for appointment to the office indicated. In aid of
such inquiry, the committee held a public hearing at which members of As required by Rule 12.7(a), the committee caused to be conducted an
the public were invited to attend and offer evidence concerning the quali- inquiry into the qualifications, experience, and general suitability of the
fications, experience, and general suitability of the appointee. above-named appointee for appointment'to the office indicated. In aid of

such inquiry the committee held a public hearing at which members of
After due consideration of the findings of such inquiry and the evidence the public were invited to attend and offer evidence concerning the quali-
adduced at the public hearing, the committee respectfully advises and fications, experience, and general suitability of the appointee.
recommends that, in accordance with s. 114.05(1)(d), Florida Statutes,
the Senate vote to refuse to confirm the appointment of the above-named After due consideration of the findings of such inquiry and the evidence
appointee prior to adjournment of the 1995 Regular Session; and there is adduced at the public hearings, the committee respectfully advises and
no necessity known to the committee for the deliberations on the recommends that:
appointment to be held in executive session.

(1) the executive appointment of the labove-named appointee, to the
Respectfully submitted, office and for the term indicated, 'be confirmed by the Senate.
Charlie Crist, Chairman

(2) Senate action on said appointment be taken prior to the adjourn-
The President put the question: "Shall the Senate confirm or refuse ment of the 1995 Regular Session.

to confirm the appointment of H. James Towey, as Secretary of the
Department of Health and Rehabilitative Services?" A vote 'yes' will be (3) there is no necessity known to the committee for the deliberations
to confirm the secretary; a vote 'no' will be a vote to refuse to confirm the on said appointment to be held in executive session.

Respectfully submitted,
The vote on the question was: Charlie Crist, Chairman
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The Honorable James A. Scott May 5, 1995 For Term

President, The Florida Senate Office and Appointment Ending

Dear Mr. President: Secretary of Elderly Affairs

The following executive appointment was referred to the Senate Commit- Appointee: Lipscomb, Edward Bentley Pleasure of
tee on Executive Business, Ethics and Elections for action pursuant to Governor

Rule 12.7(a) of the Rules of the Florida Senate: As required by Rule 12.7(a), the committee caused to be conducted an
For Term inquiry into the qualifications, experience, and general suitability of the

Office and Appointment Ending above-named appointee for appointment to the office indicated. In aid of

Secretary of Environmental Protection such inquiry the committee held a public hearing at which members of
Appointee: Wetherell, Virginia B. Pleasure of the public were invited to attend and offer evidence concerning the quali-

Governor fications, experience, and general suitability of the appointee.

As required by Rule 12.7(a), the committee caused to be conducted an After due consideration of the findings of such inquiry and the evidence
inquiry into the qualifications, experience, and general suitability of the adduced at the public hearings, the committee respectfully advises and
above-named appointee for appointment to the office indicated. In aid of
such inquiry the committee held a public hearing at which members of
the public were invited to attend and offer evidence concerning the quali- (1) the executive appointment of the above-named appointee, to the
fications, experience, and general suitability of the appointee. office and for the term indicated, be confirmed by the Senate.

After due consideration of the findings of such inquiry and the evidence
adduced at the public hearings, the committee respectfully advises and (2) Senate action on said appointment be taken prior to the adjourn-
recommends that: ment of the 1995 Regular Session.

(1) the executive appointment of the above-named appointee, to the (3) there is no necessity known to the committee for the deliberations
office and for the term indicated, be confirmed by the Senate. on said appointment to be held in executive session.

(2) Senate action on said appointment be taken prior to the adjourn- Respectfully submitted,
ment of the 1995 Regular Session. Charlie Crist, Chairman

(3) there is no necessity known to the committee for the deliberations
on said appointment to be held in executive session. The Honorable James A. Scott May 5,1995

President, The Florida Senate
Respectfully submitted,
Charlie Crist, Chairman Dear Mr. President:

The Honorable James A. Scott May 5, 1995 The following executive appointment was referred to the Senate Commit-
President, The Florida Senate tee on Executive Business, Ethics and Elections for action pursuant to

Dear Mr. President: Rule 12.7(a) of the Rules of the Florida Senate:

The following executive appointment was referred to the Senate Commit- For Term
tee on Executive Business, Ethics and Elections for action pursuant to Office and Appointment Ending
Rule 12.7(a) of the Rules of the Florida Senate:

Secretary of the Department of Juvenile Justice
For Term Appointee: Ross, Calvin Pleasure of

Office and Appointment Ending Governor

Secretary of Commerce
Appointee: Dusseau, Charles Michael Pleasure of As required by Rule 12.7(a), the committee caused to be conducted an

Governor inquiry into the qualifications, experience, and general suitability of the
above-named appointee for appointment to the office indicated. In aid of

As required by Rule 12.7(a), the committee caused to be conducted an such inquiry the committee held a public hearing at which members of
inquiry into the qualifications, experience, and general suitability of the the public were invited to attend and offer evidence concerning the quali-
above-named appointee for appointment to the office indicated. In aid of 
such inquiry the committee held a public hearing at which members of fications, experience, and general sutability of the appointee.

the public were invited to attend and offer evidence concerning the quali- After due consideration of the findings of such inquiry and the evidence
fications, experience, and general suitability of the appointee. adduced at the public hearings, the committee respectfully advises and

After due consideration of the findings of such inquiry and the evidence recommends that:
adduced at the public hearings, the committee respectfully advises and
recommends that: (1) the executive appointment of the above-named appointee, to the

office and for the term indicated, be confirmed by the Senate.
(1) the executive appointment of the above-named appointee, to the

office and for the term indicated, be confirmed by the Senate. (2) Senate action on said appointment be taken prior to the adjourn-

(2) Senate action on said appointment be taken prior to the adjourn- ment of the 1995 Regular Session.
ment of the 1995 Regular Session. (3) there is no necessity known to the committee for the deliberations

(3) there is no necessity known to the committee for the deliberations on said appointment to be held in executive session.
on said appointment to be held in executive session.

Respectfully submitted,
Respectfully submitted, Charlie Crist, Chairman
Charlie Crist, Chairman

The Honorable James A. Scott May 5, 1995
The Honorable James A. Scott May 5, 1995 President The Florida Senate
President, The Florida Senate

Dear Mr. President: Dear Mr. President:

The following executive appointment was referred to the Senate Commit- The following executive appointment was referred to the Senate Commit-
tee on Executive Business, Ethics and Elections for action pursuant to tee on Executive Business, Ethics and Elections for action pursuant to
Rule 12.7(a) of the Rules of the Florida Senate: Rule 12.7(a) of the Rules of the Florida Senate:
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For Term For Term
Office and Appointment Ending Office and Appointment Ending

Secretary of Community Affairs Secretary of Labor and Employment Security
Appointee: Shelley, Linda Loomis Pleasure of Appointee: Jamerson, Douglas Lee Pleasure of

Governor Governor

As required by Rule 12.7(a), the committee caused to be conducted an As required by Rule 12.7(a), the committee caused to be conducted an
inquiry into the qualifications, experience, and general suitability of the inquiry into the qualifications, experience, and general suitability of the
above-named appointee for appointment to the office indicated. In aid of above-named appointee for appointment to the office indicated. In aid of
such inquiry the committee held a public hearing at which members of such inquiry the committee held a public hearing at which members of
the public were invited to attend and offer evidence concerning the quali- the public were invited to attend and offer evidence concerning the quali-
fications, experience, and general suitability of the appointee. fications, experience, and general suitability of the appointee.
After due consideration of the findings of such inquiry and the evidence A o t f o i 
adduced at the public hearings, the committee respectfully advises and After due consideration of the findings of such inquiry and the evidence
adduced at the public hearings, the committee respectfully advises and adduced at the public hearings, the committee respectfully advises and

~~~~~~~recommends that: ~recommends that:
(1) the executive appointment of the above-named appointee, to the

office and for the term indicated, be confirmed by the Senate. (1) the executive appointment of the above-named appointee, to the
office and for the term indicated, be confirmed by the Senate.

(2) Senate action on said appointment be taken prior to the adjourn- 
ment of the 1995 Regular Session. (2) Senate action on said appointment be taken prior to the adjourn-

ment of the 1995 Regular Session.
(3) there is no necessity known to the committee for the deliberations

on said appointment to be held in executive session. (3) there is no necessity known to the committee for the deliberations
on said appointment to be held in executive session.

Respectfully submitted, 
Charlie Crist, Chairman Respectfully submitted,

Charlie Crist, Chairman
The Honorable James A. Scott May 5, 1995
President, The Florida Senate On motion by Senator Crist, the report was adopted and the Senate

confirmed the appointment identified in,the foregoing report of the comn-
Dear Mr. President: mittee to the office and for the term indicated, in accordance with the

The following executive appointment was referred to the Senate Commit- recommendations of the committee. The vote was:
tee on Executive Business, Ethics and Elections for action pursuant to Yeas-36 Nays-3
Rule 12.7(a) of the Rules of the Florida Senate:

For Term
Office and Appointment Ending The Honorable James A. Scott May 5, 1995

Secretary of the Department of Management Services President, The Florida Senate
Appointee: Lindner, William Henry Pleasure of Dear Mr. President:

Governor
The following executive appointment was referred to the Senate Commit-

As required by Rule 12.7(a), the committee caused to be conducted an tee on Executive Business, Ethics and Elections for action pursuant to
inquiry into the qualifications, experience, and general suitability of the Rule 12.7(a) of the Rules of the Florida Senate:
above-named appointee for appointment to the office indicated. In aid of
such inquiry the committee held a public hearing at which members of For Term
the public were invited to attend and offer evidence concerning the quali- Office and Appointment Ending
fications, experience, and general suitability of the appointee. Secretary of the Department of the Lttery

Secretary of the Department of the Lottery
After due consideration of the findings of such inquiry and the evidence Appointee: Mann, Marcia L. Pleasure of
adduced at the public hearings, the committee respectfully advises and ' Governor
recommends that:

As required by Rule 12.7(a), the committee caused to be conducted an
(1) the executive appointment of the above-named appointee, to the inquiry into the qualifications, experience, and general suitability of the

office and for the term indicated, be confirmed by the Senate. above-named appointee for appointment to the office indicated. In aid of
(2) Senate action on said appointment be taken prior to the adjourn- such inquiry the committee held a public hearing at which members of(2) Senate action on said appointment be taken prior to the adjourn- 11 *-ji ij j e n rment of the 1995 Regular Session. r the public were invited to attend and offer evidence concerning the quali-

fications, experience, and general suitability of the appointee.
(3) there is no necessity known to the committee for the deliberations After due consideration of the findings of such inquiry and the evidence

on said appointment to be held in executive session. After due consideration of the findings of such inquiry and the evidence
on said appointment to be held in executive session. adduced at the public hearings, the committee respectfully advises and

Respectfully submitted, recommends that:
Charlie Crist, Chairman . . . „, ,, .Charlie Crist, Chairman (1) the executive appointment of the above-named appointee, to the

On motion by Senator Crist, the reports were adopted and the Senate office and for the term indicated, be confirmed by the Senate.
confirmed the appointments identified in the foregoing reports of the
committee to the offices and for the terms indicated, in accordance with (2) Senate action on said appointment be taken prior to the adjourn-
the recommendations of the committee. The vote was: ment of the 1995 Regular Session.

Yeas-40 Nays-None (3) there is no necessity known to the committee for the deliberations
on said appointment to be held in executive session.

Respectfully submitted,
The Honorable James A. Scott May 5, 1995 Charlie Crist, Chairman
President, The Florida Senate

On motion by Senator Crist, the report was adopted and the Senate
Dear Mr. President: confirmed the appointment identified in the foregoing report of the com-

mittee to the office and for the term indicated, in accordance with the
The following executive appointment was referred to the Senate Commit- recommendations of the committee. The vote was:
tee on Executive Business, Ethics and Elections for action pursuant to
Rule 12.7(a) of the Rules of the Florida Senate: Yeas-35 Nays-3
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On motion by Senator Crist, the report was adopted and the Senate
confirmed the appointments identified in the foregoing report of the

The Honorable James A. Scott May 5, 1995 committee to the offices and for the terms indicated, in accordance with

President, The Florida Senate the recommendations of the committee. The vote was:

Dear Mr. President: Yeas-36 Nays-1

The following executive appointment was referred to the Senate Commit-
tee on Executive Business, Ethics and Elections for action pursuant to
Rule 12.7(a) of the Rules of the Florida Senate: The Honorable James A. Scott May 5, 1995

For Term President, The Florida Senate

Office and Appointment Ending Dear Mr. President:

Secretary of Corrections The following executive appointment was referred to the Senate Commit-

Appointee: Singletary, Harry K., Jr. Pleasure of tee on Executive Business, Ethics and Elections for action pursuant to
Governor Rule 12.7(a) of the Rules of the Florida Senate:

As required by Rule 12.7(a), the committee caused to be conducted an For Term

inquiry into the qualifications, experience, and general suitability of the Office and Appointment Ending
above-named appointee for appointment to the office indicated. In aid of
such inquiry the committee held a public hearing at which members of Public Employees Relations Commission
the public were invited to attend and offer evidence concerning the quali- Appointee: Gooding, Shirley 0. 01/01/98

fications, experience, and general suitability of the appointee.
As required by Rule 12.7(a), the committee caused to be conducted an

After due consideration of the findings of such inquiry and the evidence inquiry into the qualifications, experience, and general suitability of the

adduced at the public hearings, the committee respectfully advises and above-named appointee for appointment to the office indicated. In aid of

recommends that: such inquiry the committee held a public hearing at which members of

(1) the executive appointment of the above-named appointee, to the the public were invited to attend and offer evidence concerning the quali-

office and for the term indicated, be confirmed by the Senate. fications, experience, and general suitability of the appointee.

(2) Senate action on said appointment be taken prior to the adjourn- After due consideration of the findings of such inquiry and the evidence

ment of the 1995 Regular Session. adduced at the public hearings, the committee respectfully voted to send
this appointment to the floor without recommendation.

(3) there is no necessity known to the committee for the deliberations
on said appointment to be held in executive session. Respectfully submitted,

Charlie Crist, Chairman
Respectfully submitted,
Charlie Crist, Chairman On motion by Senator Latvala, consideration of the above-named

On motion by Senator Crist, the report was adopted and the Senate appointee was deferred
confirmed the appointment identified in the foregoing report of the com-
mittee to the office and for the term indicated, in accordance with the
recommendations of the committee. The vote was: The Honorable James A. Scott May 5, 1995

President, The Florida Senate
Yeas-39 Nays-None

Dear Mr. President:

The following executive appointments were referred to the Senate Com-
The Honorable James A. Scott May 5, 1995 mittee on Executive Business, Ethics and Elections for action pursuant

President, The Florida Senate to Rule 12.7(a) of the Rules of the Florida Senate:

Dear Mr. President: For Term

The following executive appointments were referred to the Senate Com- Office and Appointment Ending

mittee on Executive Business, Ethics and Elections for action pursuant Board of Accountancy
to Rule 12.7(a) of the Rules of the Florida Senate: Appointees: MacNamara, David C. 10/31/98

For Term Oscher, Steven S. 10/31/98

Office and Appointment Ending Board of Acupuncture

Florida Public Service Commission Appointee: Black, Emily Winkle 10/31/97

Appointees: Clark, Susan Forbes 01/01/99
Deason, J. Terry 01/0)1/99 Board of Architecture and Interior Design
Garcia, Jose "Joe" Antonio 01/(1/98 Appointees: Anderson, Gere Timberlake 10/31/96

Gerken, Carl 10/31/98

As required by Rule 12.7(a), the committee caused to be conducted an Greene, Newton 10/31/98

inquiry into the qualifications, experience, and general suitability of the Khuly, Margarita Alejandre 12/17/95
above-named appointees for appointment to the office indicated. In aid Rosier, Wayne 10/31/97

of such inquiry the committee held a public hearing at which members of Shiff, Michael Alan 10/31/97

the public were invited to attend and offer evidence concerning the quali- Wirtz, Michael H. 10/31/97

fications, experience, and general suitability of the appointee.
Florida Board of Auctioneers

After due consideration of the findings of such inquiry and the evidence Appointees: Matias, Stanley 10/31/97

adduced at the public hearings, the committee respectfully advises and Skeen, James Edward 10/31/97
recommends that:

Barbers' Board
(1) the executive appointments of the above-named appointees, to Appointees: Boynton, William Frank 10/31/97

the office and for the term indicated, be confirmed by the Senate. McKinney, Ola Marie 10/31/97

(2) Senate action on said appointments be taken prior to the adjourn- Florida Building Code Administrators and Inspectors Board

ment of the 1995 Regular Session. Appointees: Fuchs, Donald Lee, Jr. 10/31/96

(3) there is no necessity known to the committee for the deliberations Richards, Clark Read 10/31/97

on said appointments to be held in executive session. Sheffield, Evelyn 10/31/98

Respectfully submitted, Board of Building Codes and Standards
Charlie Crist, Chairman Appointee: McRoy, James E. 02/11/97
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For Term For Term
Office and Appointment Ending Office and Appointment Ending

Board of Chiropractic Board of Trustees of Florida Keys Community College
Appointees: Glisson, James Randall 10/31/97 Appointees: Foley, Michael John 05/31/98

Serrano, Andrea 10/31/97 Monsalvatge, Stephanie Thompson 05/31/98

Florida Citrus Commission Board of Trustees of Gulf Coast Community College
Appointees: Davis, Joe L., Sr. 05/31/98 Appointees: Chapman, Jeannette Byers 05/31/98

Huff, James Edward 05/31/97 Duren, George Walter 05/31/98
Minton, John Lewis 05/31/97 Roche, Hugh Varnum 05/31/98
Owens, William Emmons 05/31/98

Board of Trustees of Hillsborough Community College
Escambia County Civil Service Board Appointees: Dicks, John Larry 05/31/98

Appointees: Alfred, William Thomas 02/15/99 Marotta, Sam C 05/31/95
Brown, M. Love 02/15/99

Board of Trustees of Indian River Community College
Hillsborough County Civil Service Board Appointees: Crago, Harriett Kirk 05/31/98

Appointees: Crooks, Dolores Gonzalez 07/02/95 Pruitt, Donald Eugene 05/31/98
Reddick, Frank A. 07/02/95 Reynolds, Billie Jean Clemons 05/31/98

Board of Clinical Social Work, Marriage and Family Ther- Syfrett, Linda T. ' 05/31/98
apy, and Mental Health Counseling Board of Trustees of Lake City Commuriity College

Appointees: Ackord, Marie Mallory 10/31/98 Appointees: Bennink, Donald T., Bell 05/31/98
Landis, Charles E. 10/31/97 Varnes, Thomas D. 05/31/98
Lobnitz, Gloria Swope 10/31/98 Williams, Louis, Jr. 05/31/98
Powers, Patsey J. 10/31/96

State Board of Community, CollegesBoard of Trustees of Lake-Sumter Community College
State Board of Community Colleges Appointees: Bartch, Dale E. 05/31/98

Appointees: Beighle, J. Wayne 09/30/95 Shumacker, Jacob Cecil III 05/31/98
Duong, Minh-Quyen (Mindy) Le 09/30/95

Board of Trustees of Manatee Community College
Florida Commission on Community Service Appointees: Matthews, A. Lamar, Jr. 05/31/98

Appointees: Allen, Mary Wyatt 09/14/95 Ridings, Dorothy Sattes 05/31/98
Amparo, Alexis 09/14/95
Bostic, James (Don) Donaldson 09/14/97 Board of Trustees of Miami-Dade Community College
Brenner, Melanie Orkin 09/14/97 Appointees: Daughtrey, Newall J. 05/31/98
Brown, Betty Sullivan 09/14/96 Wolfson, Louis III 05/31/98
Danford, Richard D., Jr. 09/14/96
Edmondson, Carrie Austin 09/14/95 Board of Trustees of North Florida Junior College
Fine, (Pat) Helen Margaret 09/14/97 Appointees: Haas, Sandra Kay 05/31/98
Fleming, Jane Erin 09/14/95 Pritchett, Elesta Clemmons 05/31/98
King, Daniel S. 09/14/95 Townsend, Wallace Sharpe 05/31/98
Pollack, Tessa Martinez 09/14/97 Board of Trustees of Okaloosa-Walton Community College
Sanjuan, Maria T. 09/14/95 Appointees: Anchors, Larry Young 05/31/98
Schrank, Edward L. 09/14/97 Campbell, Janet Bullard 05/31/98
Shimberg, James Heiman, Jr. 09/14/96 Hill, Walter B. (Mike) 05/31/97
Walters, Abigail 09/14/96 King, James E. 05/31/98
Young, George William 09/14/97
Zipperer, Roberta Christine Herman 09/14/96 Board of Trustees of Palm Beach Community College

Board of Trustees of Brevard Community College Appointee: Steele, Mary (M.J.) Casey 05/31/98
Appointees: D'Albora, John Vincent, Jr. 05/31/98 Board of Trustees of Pasco-Hernando Community College

Moehle, Rachel Cobb 05/31/98 Appointees: Browning, Mark E. 05/31/98
Davis, Mitchell, Jr. 05/31/98Board of Trustees of Broward Community CollegePearson, Carole Ann 05/31/98

Appointees: Cummings, Janyth Roy 05/31/98 Pearson, Caroe Ann 05/31/98
Watts, Leon 05/31/98 Board of Trustees of Pensacola Junior College

*T-> Ci~ IIr m i1Appointees: Appleyard, Diane Paige 05/31/98Board of Trustees of Central Florida Community CollegeByrd, William (Bill) Ezra 05/31/97
Appointees: McKoy, Sandra C. 05/31/98 Coker, Denton Reuben 05/31/98

Roberts, Fred N. 05/31/98 Moore, Marjorie 05/31/98
Board of Trustees of Chipola Junior College Robertson, Elba W: 05/31/97

Appointees: Glass-Troutman, Suzanne R. 05/31/98 Board of Trustees of Polk Community College
Hudson, Eddie Myron 05/31/97 Appointees: Little, Bernard L., Jr. 05/31/98
Odom, John Howard 05/31/97 Tucker, Lottie S. 05/31/97Shuler, Gary H. 05/31/97
Summers, David H. 05/31/98 Board of Trustees of St. Johns River Community College

Appointees: Cotton, William R. 05/31/98Board of Trustees of Daytona Beach Community College McKellar, Charlotte Tanner 05/31/98
Appointees: Leonard, Albert J. III 05/31/98 Torode, William Edwin III 05/31/98

Wadsworth, Wilhelmina Littledale 05/31/98
Board of Trustees of St. Petersburg Junior College

Board of Trustees of Edison Community CollegeAppointees: Lang, Joseph Hagedorn 05/31/98
Appointees: McQueen, John David 05/31/98 ppotees: Lang, Joseph Hagedorn 05/31/98

Monaco, Daniel 05/31/98
Reiman, Cathy S. 05/31/98 Board of Trustees of Santa Fe Community College

Appointees: Boles, Judy Edwards 05/31/98
Board of Trustees of Florida Community College at Jack- Appointees: Hatcher, Harry Milton, Jr 05/31/98

sonville Woody, Robert Lee 05/31/98Appointees: Milton, Teala A. 05/31/98
Selton, Robert Warren, Jr. 05/31/98 Board of Trustees of Seminole Community College
Wiggins, John Allen 05/31/98 Appointee: Kovaleski, Charles James 05/31/98
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Small, Rachel (Rae) J. 10/31/98
Board of Trustees of South Florida Community College

Appointees: Cline, Jane Sorrells 05/31/98 Board of Employee Leasing Companies
Goodman, Sharon Thomas 05/31/97 Appointees: Byrd, Bernard Clinton, Jr. 10/31/96
Hanchey, Robert Edward 05/31/98 Dozier, Angela L. 10/31/96
Stidham, Dorothy Crews 05/31/98 Board of Professional Engineers

Board of Professional Engineers
Board of Trustees of Tallahassee Community College Appointee: Martinez, Pedro Octavio 10/31/98

Appointees: Alexander, Joseph 05/31/98
Gaby, Scott Wilson 05/31/98 Board of Directors, Enterprise Florida, Inc.
Hanna, Randall W. 05/31/98 Appointees: Brown, Hugh McNeil 07/01/98

Sink, Adelaide A. 07/01/96
Board of Trustees of Valencia Community College Starling, Bruce Cordell 07/01/98

Appointees: Manning, Edward James 05/31/98
Tompkins, Marcia McDugald 05/31/98 Board of Directors, Enterprise Florida Capital Partnership

Appointees: Hill, Arthur James 03/09/96
Construction Industry Licensing Board Masferrer, Eduardo A. 03/09/96

Appointees: Alford, Maggie Fairley 10/31/96
Bloom, Samuel M. 10/31/97 Board of Directors, Enterprise Florida Jobs and Education
Nagin, Robert Daniel 10/31/98 Partnership
Pepin, Richard Chase 10/31/98 Appointees: Brody, Sue Gourley 06/05/95
Tate, J. Kenneth 10/31/97 Critchfield, Jack B. 06/05/98

Donaldson, Carolyn D. 06/05/97
Florida Corrections Commission Isenburg, Raymond Louis Pleasure of

Appointees: Harvey, David Fulton 06/30/96 Governor
Herrera, Carlos, Jr. 06/30/96 Johnson-Street, Kaaren P. 06/05/96
Pearl, Dan 06/30/96 Lenard, Marilyn P. 06/05/95
Wallace, Aaron 06/30/98 Maloy, William Lewis Pleasure of

Board of Correctional Education Governor
Appointees: Bryant, Ellen Sanders 08/31/97 Nunis, Richard A. 06/05/97

Harvey, Isaac Stephenson (Steve) 08/31/95 Riley, Judy Byrne 06/05/98
Schultz, Frederick H. 06/05/98

State of Florida Correctional Medical Authority Spence, Charles Calvin Pleasure of
Appointees: Dertke, Max C. 07/01/98 Governor

Floyd, Hugh Jackson 09/30/98 Subbs, James Pleasure of
Governor

Board of Trustees for the Florida School for the Deaf and
the Blind Tampa-Hillsborough County Expressway Authority

Appointees: Kinsey, Randolph 11/13/97 Appointee: Carter, James Lee, Jr. 07/01/98
Manning, Altha F. 11/20/97
Pittaluga, Rodolfo, Sr. 02/07/99 Board of Funeral and Cemetery Services
Turner, Edgar Malone 11/19/96 Appointee: Knopke, Keenan Lacy 09/08/97

Board of Dentistry Board of Funeral Directors and Embalmers
Appointees: Garcia, Faustino Gabriel 10/31/99 Appointees: Coleman, Andrew Brooker, Jr. 10/31/98

Levine, Phil Jay 10/31/97 Rosier, Patricia 10/21/97
McDonough, Jacqueline Burt 10/31/97 Board of Professional Geologists
Ross, Charles Lee 10/31/97 Appointees: Graves, Michael Allen 10/31/95
Scott, Edward Roosevelt II 10/31/99 Greene, Collace Clinton 10/31/96

Florida Development Finance Corporation Harris, Alice Faye 10/31/98
Appointees: Mitchell, John A. III 05/02/96 Herbert, Thomas A. 10/31/97

Stewart, Thomas Dixon 05/02/98 Randazzo, Anthony F. 10/31/98

Education Practices Commission Commission on Government Accountability to the People
Appointees: Brummond, Toni F. 09/30/98 Appointees: Apthorp, James W. 08/21/98

Gray, Desmond Patrick, Jr. 09/30/98 Chapin, Linda Welch 08/21/97
Long, John William 09/30/98 Chapman, Joseph Fleming III 08/21/97
Williams, Alfred C. 09/30/98 Cosio, Isabel Cristina 08/21/96
Williams, Joseph, Jr. 09/30/95 Critchfield, Jack B. 08/21/95
Yarbrough, A. Keith 09/30/98 Fine, Martin 08/21/97

Flowers, Doby L. 08/21/98
Education Standards Commission Frederick, Willard (Bill) D., Jr. 08/21/97

Appointees: Bouzianis, Stephen 09/30/97 Haskell, Preston Hampton 08/21/98
Cambridge, Herbert Virgil 09/30/97 Heggestad, Arnold Anderson 08/21/96
Denmark, Linda Carol 09/30/97 Lindner, William Henry 08/21/95
Fedrick, Doretha Bivins 09/30/97 Sink, Adelaide A. 08/21/98
Luckey, Charles R. 09/30/97 Staed, Thomas W. 08/21/96
McDavis, Roderick John 09/30/96 Watts, Ben G. 08/21/95
Northrop, Grace Moose 09/30/97 Wilson, Frederica Smith 08/21/96

Florida Elections Commission Harbormaster for the Port of Key West
Appointees: Hardaway, Larry Donnell 12/10/95 Appointee: Sweeting, Ulric E. 02/08/96

Lisska, Emily Retherford 12/10/97 Board of Hearing Aid Specialists
Board of Hearing Aid Specialists

Electrical Contractors' Licensing Board Appointees: Bolanos, Engelberto Julian 07/30/95
Appointees: Abreu, Arnaldo 10/31/96 Dingler, Denson Powell II 10/31/96

Johnson, Errol W. S. 10/31/98 Kimberl, William Calhoun, Jr. 10/31/97
Mills, Douglas Hall 10/31/97 Kosove, Charles A. 10/31/97
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Weber, Dora W. 10/31/96 Board of Nursing
' ~~~~~~~~~Board of Nursing

Health Care Board Appointees: Hilton, Winifred Sue McPherson 10/31/97
Appointees: Brickler, Alexander D. 09/30/97 Leonard, Mary Kathryn Buckley 10/31/96

Broxson, John R. 09/30/97 Oles, Cathy Ann Reynolds 10/31/97
del Portal, Carlos Alberto 09/30/97 Streisand, Max M.,, 10/31/97
Malchon, Jeanne Keller 09/30/96Malchon, Jeanne Keller 09/30/96 Board of Nursing Home Administrators i

Mauk, William Harold, Jr. 09/30/97 Appointee: Padgett, Rubin Eugene 12/13/95

Citrus County Hospital Board Board of Opticianry
Appointees: Brannen, Joseph Samuel 07/11/97 Bo Appointees: Anthony, im H. 10/31/97

Jones, Floyd Lowell 07/05/97 Morse, Manty Sabates 10/31/97
Jordan, Marilyn Crum 07/08/98 Winterling, Joan Palmer 10/31/98

Board of Trustees of South Lake County Hospital District Wooten, Stanley Eugene 10/31/98
Appointees: Arnold, Carmen Schoolcraft 07/05/97 Board of Osteopathic Medicine

Conley, Michael Hord 07/05/97 Appointees: Lancaster, Lance Edward 10/31/97
Williams, Ted Eugene 07/05/97 Perez, Gerardo Carlos 10/31/97

Florida Housing Finance Agency Board of Pharmacy
Appointees: Lee, Edward, Jr. 11/13/96 Appointees: Inge, Leonard LeBaron 10/31/96

Paul, Pamela Yardley 11/13/96 Mora, Juan Francisco 10/31/96

Florida Commission on Human Relations Board of Physical Therapy Practice
Appointees: Flom, Elena Marie Koch 09/30/96 Appointees: Bolatiwa, Segun Omolaja "Victor" 10/31/98

James, Keith Alan 09/30/97 Hughes, Paul David 10/31/98
Santos, Laura Elena 09/30/97 Menge, Jewell Emily 10/31/96
Walker, Chriss 09/30/96. ..Walker, Chriss 09/30/96 Board of Pilot Commissioners

State Board of Independent Colleges and Universities Appointees: Alonso-Poch, Manuel 10/31/96
Appointees: Banther, Barry L. 09/30/95 Bolton, Joseph Charles, Jr. 10/31/97

Davidson, Margaret Skirving 09/30/97 Buffington, John Michael 10/31/97
Milton, Fredrick T. 09/30/96 Harris, Annette Williams 10/31/95

Sisselman, Ludmila Saposhkov 10/31/96
State Board of Independent Postsecondary Vocational,

Technical, Trade, and Business Schools Pilotage Rate Review Board
Appointees: Alexis, Patricia Augustina 07/01/95 Appointees: Alonso-Poch, Manuel 10/31/98

Cronin, Maida Placeres 07/01/96 Rodriguez, Ramon A. 10/31/96
Foster, M. Marie 07/01/97 Scionti, Anthony Joseph 10/31/96
Jackson, Virginia 07/01/97 Swindell, Robert Creed 10/31/95
Matos, Miguel Jose 07/01/96 Tanos, Alexander Emory 10/31/95
Pardue, Carolyn Rennick 07/01/97 Jacksonville Port Authority
Rehberg, Jeanne H. 07/01/95 Appointee: Strickland, Barbara Suddath 09/30/98

Florida International Affairs Commission Tampa Port Authority
Appointees: Benson, Hayward J., Jr. 07/09/97 Appointee: Garcia, Joseph , 11/14/98

Kliman, Hy Wolfe 07/09/98
Maguire, Amelia Rea 07/09/96 Postsecondary Education Planning Comrhission
Starling, Bruce Cordell 07/09/98 Appointees: Alterman, Richard Charles 02/04/97

Bailey, Inez Williams 02/04/98
Investment Advisory Council Gillespie, Sally Mae 02/04/97

Appointees: Gentile, Anthony J. 12/12/98 Haynes, Thomas J., 02/04/98
Miller, William, Jr. 12/12/95 Inguanzo, Ramiro Jose 08/31/95
Mowell, John B. 12/12/98 Plunkett, Karen Linda 02/04/97

Board of Professional Surveyors and Mappers Prepaid Postsecondary Education Expense Board
Appointees: Antrim-Berger, Beth E. 10/31/98 Appointee: Ferguson, Sherida Lynn 04/30/97

Davis, Jim 10/31/97
Echezabal, Henry Angel, Sr. 10/31/97 Historic Florida Keys Preservation Board of TrusteesEchezabal, Henry Angel, Sr. 10/31/97
Gibson, David Wylie 10/31/96 Appointees: Robinson, Nikki Solita Avila 06/30/95

Toppino, Daniel Paul 06/30/97Pittman, Oscar Wesley 10/31/98 Wiley, Leroy B. (Buff) 06/30/97
Woodward, Charles George 10/31/96 W

Historic Palm Beach Preservation Board of Trustees
Board of Landscape Architecture Appointees: Curl, Donald Walter 06/30/98

BAppointees: Buhffington, Leonard Wayne 10/31/97 Aoite:Dickenson, Katharine Horn 06/30/97
Burmer, Jane Futrell 10/31/97 Jones, Phillis Flick' 06/30/97

Governor's Mansion Commission Historic Pensacola Preservation Board of Trustees
Appointee: Shaw, Vidya Bernadette 09/30/98 Appointees: Brown, Karen Friedrich 06/30/98

~~Board of Massage ~Marx, Morris L. 06/30/98Board of Massage
Appointees: Harrison, Karen Marie 10/31/97 Historic St. Augustine Preservation Board of Trustees

Keith, Thomasena Banks 10/31/96 Appointees: Edmiston, Margaret Ann 06/30/98
Whitridge, Frank Pierrepont 10/31/97 Lyon, Eugene 06/30/98

Board of Medicine Mason, Otis Alphonso 06/30/98
Appointees: Ashkar, Fuad S. 10/31/98 Historic Tallahassee Preservation Board of Trustees

Cerda, James J. 10/31/98 Appointees: Eaton, James N., Si. 06/30/98
Dauer, Edward Adrian 10/31/98 Inman-Crews, Dorothy Jean 06/30/98
Winchester, Gary Edwin 10/31/98 Proctor, Mary-Call 'Collins 06/30/98
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Historic Tampa-Hillsborough County Preservation Board Governing Board of the St. Johns River Water Management
of Trustees District

Appointees: Baker, Andrew Allen, Jr. 06/30/98 Appointees: Chinoy, Kathy Geller 03/01/99
Kruse, Frances Protiva 06/30/98 Greene, Griffin Aubrey 03/01/99

Harden, Patricia Trueman 03/01/99
Board of Directors, Prison Rehabilitative Industries and Mason, Otis Alphonso 03/01/97

Diversified Enterprises, Inc. Swann Jim (James) Terrell 03/01/99
Appointees: Goode, R. Ray 09/30/96 

Humphries, Frederick S. 09/30/95 Governing Board of the South Florida Water Management
Reeves, James Jerauld 09/30/97 District

Board of Psychological Examiners Appointees: Graham, William Ernest 03/01/99
Appointees: Gardner, Henreitte Williams 10/31/97 Pettis, Eugene K. 03/01/98

Perry, Nathan W., Jr. 10/31/96 Williamson, Frank Wesley, Jr. 03/01/99

Commission for Purchase from the Blind or Other Severely Executive Director of South Florida Water Management
Handicapped District

Appointees: Coloney, Wayne H. 10/01/97 Appointee: Poole, Samuel E. III Pleasure of
Moore, Louis St. Aubyn 10/01/97 the Board

Florida Real Estate Appraisal Board Big Cypress Basin Board of the South Florida Water Man-
Appointees: Basile, Dennis Edward 10/31/97 agement District

Myers, Louis C. 10/31/97 Appointees: Barksdale, Clifford Bailey 03/01/97
Wells, Carl Douglas 10/31/96 Goetz, Ellin 03/01/96

Simpson, Anthony Glenn 03/01/97
Florida Real Estate Commission

Appointees: Janney, E. Lou 10/31/98 Coastal Rivers Basin Board of the Southwest Florida Water
Stein, Clifford Marshall 10/31/97 Management District
Stumberger, Meril D. 10/31/98 Appointees: Helie, Kingdon (King) 03/01/97

Henderson, Evelyn Chester 03/01/97
Oklawaha Basin Recreation and Water Conservation and Sanders, Virginia N. 03/01/96

Control Authority in Lake County
Appointee: Swartz, Gena Medrano 07/13/97 Hillsborough River Basin Board of the Southwest Florida

Water Management District
Withlacoochee Regional Planning Council, Region 5 Water Managtement: Griffin, John Phillip 03/01/97

Appointee: Poole, Eugene Alphonziea 10/01/95
As required by Rule 12.7(a), the committee caused to be conducted an

East Central Florida Regional Planning Council, Region 6inquiry into the qualifications, experience, and general suitability of the
Appointees: Chotas, Elias Nicholas 10/01/96 above-named appointees for appointment to the offices indicated. In aid

Massey, Doris Eunice 10/01/96 of such inquiry the committee held a public hearing at which members of
Roberts, Robi Kelley 10/01/96 the public were invited to attend and offer evidence concerning the quali-

Central Florida Regional Planning Council, Region 7 fications, experience, and general suitability of each appointee.
Appointee: Williams, Geraldine 10/01/95 A., . . , ., , .Appointee: Williams, Geraldine 10/01/95 After due consideration of the findings of such inquiry and the evidence

Tampa Bay Regional Planning Council, Region 8 adduced at the public hearings, the committee respectfully advises and
Appointee: Kennedy, Thomas Francis 10/01/95 recommends that:

Treasure Coast Regional Planning Council, Region 10 (1) the executive appointments of the above-named appointees, to
Appointee: Hartman, Peter Charles 10/01/96 the office and for the term indicated, be confirmed by the Senate.

State Retirement Commission (2) Senate action on said appointments be taken prior to the adjourn-
Appointee: Gosney, Cliff Byrd, Jr. 12/31/98 ment of the 1995 Regular Session.

Board of Trustees of the John and Mable Ringling Museum (3) there is no necessity known to the committee for the deliberations
of Art on said appointments to be held in executive session.

Appointee: Barnett, James Samuel 11/05/96 Respectfully submitted,
Respectfully submitted,

Board of Speech-Language Pathology and Audiology Charlie Crist, Chairman
Appointees: Bollinger, Rick L. 10/31/98

Gaunt, Barbara Brown 10/31/98 On motion by Senator Crist, the report was adopted and the Senate
confirmed the appointments identified in the foregoing report of the

Florida Commission on Tourism committee to the offices and for the terms indicated, in accordance with
Appointees: Cokes, Solomon Alexander, Jr. 06/30/97 the recommendations of the committee. The vote was:

Kimball, Russell A., Jr. 06/30/98
Lounsberry, Frederick J. 06/30/98 Yeas-39 Nays-None
Sims, Bill J. 06/30/98
Smith, Roxanna L. 06/30/96

Jacksonville Transportation Authority The Honorable James A. Scott May 5, 1995
Appointee: McClure, Donald R. 05/31/98 President, The Florida Senate

Florida Commission on Veterans' Affairs Dear Mr. President:
Appointees: Flowe, Lynn May Baxter 11/16/96 The following executive appointments were referred to the Senate Com-

Kerns, Timothy D. 11/16/98 mittee on Executive Business, Ethics and Elections for action pursuant
Kling, William 11/16/98 to Rule 12.7(a) of the Rules of the Florida Senate:
Lohlein, Frank G. 11/16/98
Short, William E. 11/16/98 For Term
Thomson, John Miller 11/16/96 Office and Appointment Ending

Board of Veterinary Medicine Florida Citrus Commission
Appointees: Jennings, Lewis 10/31/97 Appointees: Diveley, Kenneth Ralph 05/31/98

Lightfoot, Teresa Lane 10/31/97 Paul, Margaret West 05/31/98
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Florida Commission on Community Service State Retirement Commission
Appointees: Heath, Perry Patrick 09/14/95 Appointees: Roberts, Dorothy Brooks 12/31/97

Lackman, George Edward, Jr. 09/14/96 Whitelock, Pamela Love 12/31/97
Board of Trustees of Hillsborough Community College . , D Ri

Appointee: Stiles, Mary Ann 05/31/98 Director, Division of Retirement
Appointee StileMayAn051Appointee: McMullian, Andrew Jackson III Pleasure of

Board of Trustees of Lake-Sumter Community College Governor
Appointee: Marshall, Willie Jon 05/31/98

Board of Speech-Language Pathology and Audiology
Board of Trustees of Miami-Dade Community College Appointees: Heise, Cynthia Dearmin 10/31/97

Appointee: Fine, Martin 05/31/99 Long, George J. 10/31/95
Florida Corrections Commission r m

Appointees: Bolte, John R. 06/30/96 Florda Commission on Tourism
Dunn, Edgar M., Jr. 06/30/98 Appointee: Bruner, Maxwell Joseph 06/30/98
Nichols, Katie Cowles 06/30/98 Florida Transportation Commission

Board of Correctional Education Appointees: Nunis, Richard A. 09/30/98
Appointee: Soubielle, Kimberly Bliss 08/31/97 Vause, J. Lee 09/30/98

Board of Trustees for the Florida School for the Deaf and Governing Board of the Northwest Florida Water Manage-
the Blind ment District

Appointee: Proctor, William Lee 11/14/98 Appointees: Eubanks, Bennett Thomas III 03/01/99
Board of Dentistry Fletcher, Edward Hentz, Jr. 03/01/99

Appointee: Genco, Hilda Herrera 10/31/98 Griswold, Martin Copeland 03/01/99
Howell, Robert Lee 03/01/99

Florida Development Finance Corporation Willson, George W., Jr. 03/01/99
Appointees: Darnell, David Clarke 05/02/95

Hickman, Steven Douglas 05/02/98 Governing Board of the St. Johns River Water Management
Werner, Patricia A. 05/02/97 District

Education Standards Commission Appointee: Williams, James H. 03/01/99Education Standards Commission
Appointee: Palmer, Mary J. 09/30/97 Governing Board of the South Florida Water Management

Board of Employee Leasing Companies District
Appointees: Cooley, Steven Thomas 10/31/98 Appointees: Hammond, William Frank 03/01/99

Landrum, Henry Britton, Jr. 10/31/98 Machek, Richard A. 03/01/99
Singer, Miriam 03/01/99

Board of Directors, Enterprise Florida Capital Partnership
Appointee: Cobb, Sue McCourt 03/09/97 Governing Board of the Southwest Florida Water Manage-

ment District
Game and Fresh Water Fish Commission Appointees: Allen, James L. III 03/15/99

Appointee: Kibler, Thomas Bryant 01/05/00 Law, Curtis L. 03/01/99
Board of Hearing Aid Specialists Roo, Virginia S. 03/01/98

Appointee: Augustus-Fidelia, Vicki Regina 10/31/97 >n *i n i ,r ,Appointee: Augustus-Fidelia, Vicki Regina 10/31/97 Pinellas-Anclote River Basin Board of the Southwest Flor-
Florida Housing Finance Agency ida Water Management District

Appointees: Bennett, Clark Driskell 11/13/98 Appointees: Baynard, Patsy Yeates 03/01/96
Hussey, William Davis 11/13/98 Spigelman, Adelle Levin 03/01/96
Mayes, Carl Herman 11/13/98
Ramsey, William Jay 11/13/98 Withlacoochee River Basin Board of the Southwest Florida

Water Management District
Florida Commission on Human Relations Appointee: Vogel, John Thomas 03/01/97

Appointee: Richman, Gerald F. 09/30/98 Appotee: Vogel, John Thomas 03/01/97

State Board of Independent Colleges and Universities Governing Board of the Suwannee River Water Manage-
Appointee: Laird, Sharon R. 09/30/97 ment DistrictAppointees: Close, Boyd Wallace 03/01/99

Marine Fisheries Commission Crow, Ann M. 03/01/99
Appointees: Hansen, Donald Reeves 08/01/98 Demott, Herbert George 03/01/99

McElvy, George Roland 08/01/98 Griner, Lynetta Usher 03/01/99
Woodward, Robert Davidson III 08/01/98

As required by Rule 12.7(a), the committee caused to be conducted an
Board of Optometry inquiry into the qualifications, experience, and general suitability of the

Appointee: Lewis, John Braxton 10/31/98 above-named appointees for appointment to the offices indicated. In aid
Historic Palm Beach Preservation Board of Trustees of such inquiry the committee held a public hearing at which members of

Appointees: Campbell, Doak S. III 06/30/98 the public were invited to attend and offer evidence concerning the quali-
Ellington, Charlie Lovett 06/30/98 fications, experience, and general suitability of each appointee.
Williams, William Sterling 06/30/96 , , . - -„, . . , ,Williams, William Sterling 06/30/96 After due consideration of the findings of such inquiry and the evidence

Board of Directors, Prison Rehabilitative Industries and adduced at the public hearings, the committee respectfully advises and
Diversified Enterprises, Inc. recommends that:

Appointee: Orvis, Lacene Estes 09/30/97
(1) the executive appointments of the above-named appointees, to

Board of Regents the office and for the term indicated, be confirmed by the Senate.
Appointees: Daniel, Charlton Bradford, Jr. 01/01/01

McLin, Gwendolyn Ford 01/01/01 (2) Senate action on said appointments be taken prior to the adjourn-
Rosenberg, Jason J. 09/01/95 ment of the 1995 Regular Session.
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on said appointments to be held in executive session. Office and Appointment Ending

Respectfully submitted, Jacksonville Sports Development Authority
Charlie Crist, Chairman Appointee: Gregory, Rodney Glenn 09/30/94

On motion by Senator Crist, the report was adopted and the Senate Florida Commission on Tourism
confirmed the appointments identified in the foregoing report of the Appointee: Lounsberry, Frederick J. 06/30/94
committee to the offices and for the terms indicated, in accordance with
the recommendations of the committee. The vote was: Board of Veterinary Medicine

Appointee: Jennings, Lewis 08/01/94
Yeas-38 Nays-None

Hillsborough River Basin Board of the Southwest Florida
Water Management District

The Honorable James A. Scott May 5, 1995 Appointee: Baker, Julie Ansley 03/01/95

President, The Florida Senate The Senate Committee on Executive Business, Ethics and Elections has

Dear Mr. President: failed to consider these appointments because:

The following executive appointments were referred to the Senate Com- (a) the terms of the following persons have expired: Evelyn Shef-
mittee on Executive Business, Ethics and Elections for action pursuant field, William Thomas Alfred, Errol W. S. Johnson, Marilyn Crum
to Rule 12.7(a) of the Rules of the Florida Senate: Jordan, Calvin Ross, Segun Omolaja Bolatiwa, Manuel Alonso-

Poch, Linda Demes Owens, Joseph T. Jacobs, Evangeline E. Jen-
For Term kins, Rodney Glenn Gregory, Frederick J. Lounsberry, Lewis Jen-

Office and Appointment Ending nings, and Julie Ansley Baker.

Board of Architecture and Interior Design (b) the following persons have resigned: Willy Arel Bermello, Frank
Appointee: Bermello, Willy Arel 10/31/97 Joseph Pumilia, Cosmo Tornese, Hector Ruiz, Havert L. Fenn,

Jami Lynn Patinella, Sylvia M. Young, Esther Jane Crongeyer,

Appointee: Pumilia, Frank Joseph 10/31/97 James Lee Harrison and Frank Michael Roberts.

Florida Building Code Administrators and Inspectors Board (c) the following appointments were withdrawn at the request of the

Appointees: Sheffield, Evelyn 10/31/94 Governor: Delane Anderson and George Stuart, Jr.
Tornese, Cosmo (Cos) 10/31/97 (d) Mickey Warner passed away.

Acting Secretary of Business and Professional Regulation Therefore, the committee respectfully advises and recommends:
Appointee: Anderson, Delane Pleasure of

Governor (1) That the Senate fail to consider the appointments during the 1995

Secretary of Business and Professional Regulation Regular Session.
Appointee: Stuart, George, Jr. Pleasure of (2) That the failure to consider the appointments be noted in the

Governor pages of the Journal of the Senate in accordance with s.
114.05(1)(e), Florida Statutes.

Escambia County Civil Service Board
Appointee: Alfred, William Thomas 02/15/95 Respectfully submitted,

Charlie Crist, Chairman
Florida Corrections Commission

Appointee: Warner, Mickey 06/30/98 On motion by Senator Crist, the report was adopted and the Senate
failed to consider the appointments identified in the foregoing report of

Electrical Contractors' Licensing Board -S the committee to the offices and for the terms indicated, in accordance
Appointee: Johnson, Errol W. S. 12/17/94 with the recommendations of the committee.

Board of Directors, Enterprise Florida Jobs and Education
Partnership

Appointee: Ruiz, Hector De J 06/05/96 The Honorable James A. Scott May 5, 1995

Florida State Fair Authority President of the Senate
Appointees: Fenn, Havert Leon 06/30/97 RE: Suspension of:

Patinella, Jami Lyn 06/30/97
Young, Sylvia M. 06/30/96 Regina T. Brown

Tax Collector,
Citrus County Hospital Board Glades County, Florida

Appointee: Jordan, Marilyn Crum 07/08/94
Dear Mr. President:

Secretary of the Department of Juvenile Justice
Appointee: Ross, Calvin 12/15/94 The Committee on Executive Business, Ethics and Elections submits

this final report on the matter of the suspension of Regina T. Brown.
Board of Physical Therapy Practice

Appointee: Bolatiwa, Segun Omolaja "Victor" 10/31/94 By Executive Order Number 93-316, filed with the Secretary of State
on November 23, 1993, the Honorable Lawton Chiles, as Governor, sus-

Pilotage Rate Review Board pended Regina T. Brown, as Tax Collector, Glades County, Florida. The
Appointees: Alonso-Poch, Manuel 10/31/94 term of office for Ms. Brown as Tax Collector, Glades County, Florida,

Crongeyer, Esther Jane 10/31/96 was from January 5, 1993 through January 6, 1997.
Harrison, James Lee 10/31/97

Executive Order Number 93-316, with information attached, charged
Postsecondary Education Planning Commission that Regina T. Brown, while holding the aforesaid office, committed

Appointee: Roberts, Frank Michael 02/04/98 criminal violations of the laws of the State of Florida, viz: (1) one count

Northeast Florida Regional Planning Council, Region 4 of conducting or participating directly or indirectly in an enterprise,
Appointee: Owens, Linda Demes 10/01/94 through a pattern of racketeering activity, while employed by or associ-

ated with such enterprise, as defined in section 895.02(3), Florida Stat-
Withlacoochee Regional Planning Council, Region 5 utes, to wit: Office of Tax Collector, Glades County, Florida, and did

Appointees: Jacobs, Joseph T. 10/01/94 commit, attempt to commit or solicit others to commit at least two inci-
Jenkins, Evangeline E. Hudson 10/01/94 dents of racketeering conduct that had the same or similar intents,
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results, accomplices, victims or methods of commission or that were oth- (5) Regina T. Brown, is deemed to have vacated her office upon con-
erwise interrelated by distinguishing characteristics and were not isolated viction of a felony as defined in Article X, Section 10, Florida Constitu-
incidents, and posed a threat of continuing criminal conduct in violation tion, pursuant to section 114.01(1)6), Florida Statutes; and
of section 812.014, Florida Statutes; (2) eighty-two counts of knowingly
obtaining or using, or endeavoring to obtain or use, money or property (6) Regina T. Brown, has not contested her suspension on her own
valued at three hundred ($300.00) dollars or more, the property of behalf, nor shown any cause why the Senate should not take further
another, to wit: Glades County, Florida, as owner or custodian thereof, action to remove her from office.
with the intent to temporarily or permanently deprive the owner or cus-
todian of a right to the money or property, or a benefit therefrom, or to In view of the foregoing, it is the recommendation of this Committee
appropriate the money or property to the defendant's own use, or the use that Regina T. Brown, be removed from the office of Tax Collector,
of any person not entitled thereto, in violation of section 812.014, Florida Glades County, Florida, effective November 23, 1993.
Statutes; and (3) one count of knowingly falsifying, or causing another to
falsify, any official record or official document, with corrupt intent to Respectfully submitted,
obtain a benefit for herself or another or to cause unlawful harm to Charlie Crist, Chairman
another, while a public servant, to wit: the operating budget account the foregoing report on the suspension of
ledger of the Office of Tax Collector for Glades County, Florida, in viola- s
tion of section 839.25, Florida Statutes. Executive Order Number 93-316 egina T. Brown, Tax Collector, Glades County, Florida was adopted and
further stated that the facts alleged constituted the offenses of malfea- the Senate removed Regina T. Brown from said office effective Novem-
sance, misfeasance, and the commission of a felony which are grounds for ber 23, 1993. The vote was:
suspension under Article IV, Section 7, Florida Constitution. Yeas-39 Nays-None

Criminal prosecution of Regina T. Brown, was commenced in the Cir-
cuit Court of the Twentieth Judicial Circuit in and for Glades County, SENATOR BURT PRESIDING
Florida, (Case Number 93-103), where she was charged with the viola-
tions described above on November 23, 1993 On December 7, 1993, Ms. RECESS
Brown entered a plea of not guilty. On September 14, 1994, Ms. Brown
pled guilty to eighty-two counts of grand theft and one count of official On motion by Senator Jennings, the Senate recessed at 12:33 p.m. to
misconduct. Also on September 14, 1994, Ms. Brown was adjudicated reconvene at 1:15 p.m.
guilty on eighty-two counts of grand theft and one count of official mis-
conduct; was sentenced to a term of five years in prison on one count of AFTERNOON SESSION
grand theft and to a term of five years in prison on 79 counts of grand
theft and one count of official misconduct, to run concurrently, with one The Senate was called to order by the President at 1:38 p.m. A quorum
day of credit for time incarcerated before the imposition of sentence; was present-39:
sentenced to probation for a period of 10 years on the remaining two
counts of grand theft; and was ordered to pay $250 in court costs, $1,000 Mr. President Diaz-Balart Jenne Ostalkiewicz
in prosecution costs, and $88,612.70 in restitution to Glades County, Flor- Bankhead Dyer Jennings Rossin
ida. Beard Forman Johnson Silver

Bronson Grant Jones Sullivan
The Senate assumed jurisdiction of this matter on November 29, 1993, BrownWaite Gutman Kirkpatrick Thomas

and this matter was referred to the Senate Committee on Executive Busi- Harden Kurth Turner
ness, Ethics and Elections on December 7, 1993. Proceedings by this Burt
Committee were stayed, pursuant to Senate Rule 12.7(b), pending crimi- Casas Hargrett Latvala Wemstem
nal prosecution in the trial court and the exhaustion of all appellate rem- Childers Harris McKay Wexler
edies. Crist Holzendorf Meadows Williams

Dantzler Horne Myers
Based upon the investigation of this Committee, it is the finding of this

Committee that: LOCAL BILLS

(1) Regina T. Brown, was suspended from the office of Tax Collector,
Glades County, Florida, on November 23, 1993 by Executive Order HB 441-A bill to be entitled An act relating to Madison County; pro-Glades County, Florida, on November 23, 1993 by Executive Order
Number 93-316; viding permanent status for certain employees of the Office of the Madi-

son County Sheriff; specifying rights of such employees; providing proce-
(2) Regina T. Brown, pled guilty to the offenses of eighty-two counts dures for appeal of disciplinary actions and complaints against employees

of knowingly obtaining or using, or endeavoring to obtain or use, money of the office of the sheriff; providing for' the appointment of boards to
or property valued at three hundred ($300.00) dollars or more, the prop- hear appeals and procedures with respect thereto; providing an effective
erty of another, to wit: Glades County, Florida, as owner or custodian date.
thereof, with the intent to temporarily or permanently deprive the owner
or custodian of a right to the money or property, or a benefit therefrom, -was read the second time by title. On motion by Senator Williams,
or to appropriate the money or property to the defendant's own use, or by two-thirds vote HB 441 was read the third time by title, passed and
the use of any person not entitled thereto, in violation of section 812.014, certified to the House. The vote on passage was:
Florida Statutes; and one count of knowingly falsifying, or causing
another to falsify, any official record or official document, with corrupt Yeas-39 Nays-None
intent to obtain a benefit for herself or another or to cause unlawful harm
to another, while a public servant, to wit: the operating budget account
ledger of the Office of Tax Collector for Glades County, Florida, in viola- HB 597-A bill to be entitled An act relating to St. Petersburg Junior
tion of section 839.25, Florida Statutes, and that such acts constitute the College, Pinellas County; providing for the District Board of Trustees of
offenses of malfeasance, misfeasance, and the commission of a felony the college to levy up to one-half mill tax per year for 2 years in Pinellas
under the laws of the State of Florida, as such terms are used in Article Count providing for a referendum election providing for assessment
IV, Section 7, Florida Constitution; and collection; providing that the proceeds of the tax levy shall not

(3) With the adjudication of guilt on September 14, 1994, on the reduce state funding for St. Petersburg Junior College; providing an
felony counts described above, pursuant to Article VI, Section 4, Florida effective date.
Constitution, Regina T. Brown, became legally ineligible to hold public
office; -was read the second time by title. On motion by Senator Sullivan, by

two-thirds vote HB 597 was read the third time by title, passed and cer-
(4) The Senate is authorized to remove from office any suspended tified to the House. The vote on passage was:

official for the commission of a felony, pursuant to Article IV, Section 7,
Florida Constitution; Yeas-39 Nays-None
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-was read the second time by title. On motion by Senator Beard, by
two-thirds vote HB 2393 was read the third time by title, passed and

HB 1367-A bill to be entitled An act relating to the Sarasota- certified to the House. The vote on passage was:
Manatee Airport Authority; amending chapter 91-358, Laws of Florida;
authorizing the investment of authority surplus public funds; providing Yeas-39 Nays-None
for the safekeeping of authority securities; providing an effective date.

-was read the second time by title. On motion by Senator Harris, by
two-thirds vote HB 1367 was read the third time by title, passed and HB 2179-A bill to be entitled An act relating to Lee County; reen-
certified to the House. The vote on passage was: acting and amending ch. 74-522, Laws of Florida, as amended; limiting

circumstances under which the sheriff may suspend or dismiss an
Yeas-39 Nays-None employee; providing an effective date.

-was read the second time by title. On motion by Senator Silver, by

HB 1303-A bill to be entitled An act relating to Collier County; two-thirds vote HB 2179 was read the third time by title, passed and
amending chapter 78-494, Laws of Florida, relating to the Immokalee certified to the House. The vote on passage was:
Water and Sewer District; adding "waterworks" to the definition of Yeas-39 Nas-None
"water systems"; adding language authorizing the district to institute, Yeas-39 Nays-None
maintain, and enforce a grease management program for the district's
commercial and industrial customers; providing an effective date.

HB 1607-A bill to be entitled An act relating to the North Brevard
-was read the second time by title. On motion by Senator Silver, by County Hospital District, amending chapter 28924, Laws of Florida, 1953,

two-thirds vote HB 1303 was read the third time by title, passed and as amended; providing for the hospital board to participate in the provi-
certified to the House. The vote on passage was: sion of health care services and cooperation with other hospitals and

Yeas-39 Nays-None health care providers to the extent permitted by the Constitution and
general laws of the State of Florida; expanding the area and definition of
health care facilities and services which may be maintained and provided

On motion by Senator Grant, by two-thirds vote HB 1291 was with- by said district; placing restrictions on the use of funds derived from theOn motion by Senator Grant, by two-thirds vote HB 1291 was with- y
Xseseto dvlrmo te ae npoet

drawn from the Committees on Natural Resources; and Rules and Calen- prior or future assessment of ad valorem or other taxes on property
dar. located within said district to support such joint participation, facilities,

or services if located or provided beyond the district boundaries; provid-
On motion by Senator Grant- ing an effective date.

HB 1291-A bill to be entitled An act relating to Hillsborough -was read the second time by title. On motion by Senator Kurth, by
County Port District; consolidating, compiling, and codifying extant laws two-thirds vote HB 1607 was read the third time by title, passed and
pertaining to the district; providing legislative intent; conforming termi- certified to the House. The vote on passage was:
nology; restoring words deleted through apparent inadvertence in the
bond issuance provision; deleting provisions that have had their effect; Yeas-39 Nays-None
revising provisions pertaining to public hearings, condemnation proceed-
ings, the power to borrow money and incur indebtedness, the power to
enter into joint agreements, withdrawal of moneys from the treasury of HB 1955-A bill to be entitled An act relating to Monroe County;
the port authority, awarding of contracts, adoption of rates and regula- amending chapter 69-1191, Laws of Florida, as amended; revising provi-
tions, promotion and sales, and reimbursement for travel expenses; pro- sions relating to the Utility Board of the City of Key West; providing an
viding for periodic consolidation, compilation, and recodification of those effective date
laws; providing severability; repealing chs. 84-447, 87-426, 91-380, 92-233,
93-312, and 94-409, Laws of Florida, relating to the Hillsborough County -was read the second time by title. On motion by Senator Jones, by
Port District; providing a saving clause; providing an effective date. two-thirds vote HB 1955 was read the third time by title, passed and

, . ,„ ,-,„,„„„ , ,, certified to the House. The vote on passage was:
-a companion measure, was substituted for SB 1738 and read the certified to the House. The vote on passage was:

second time by title. On motion by Senator Grant, by two-thirds vote HB Yeas-39 Nays-None
1291 was read the third time by title, passed and certified to the House.
The vote on passage was:

Yeas-39 Nays-None HB 1951-A bill to be entitled An act relating to Lake County; ratify-
ing the merging of the Northwest Lake County Hospital District and the
Northeast Lake County Hospital District pursuant to chapter 189, F.S.,

HB 2165-A bill to be entitled An act relating to Brevard County into an independent special district to be known as the North Lake
authorizing the appointment of special police officers by the Brevard County Hospital District; creating a board of trustees of the district; pro-
County School Board for the protection and safety of school personnel viding the qualifications and duties of the members of the board; provid-
property, and students within the school district; authorizing such offi- ing the method for election of the board; authorizing the board to provide
cers to make arrests anywhere in the school district for violations of law funding to hospitals which provide indigent health care; requiring the
occurring on the property of the school board; providing for powers, board to levy a tax to fund such services; providing procedures for the tax
duties, qualifications, bonding, and compensation of such special police levy; requiring an annual financial report and audit from the medical pro-
officers; providing an effective date. vider receiving the tax funds; authorizing the board to expend its funds

for the district; requiring the board to periodically file financial state-
-was read the second time by title. On motion by Senator Kurth, by ments of the district; authorizing the board to accept certain funds;

two-thirds vote HB 2165 was read the third time by title, passed and repealing obsolete laws relating to the district and predecessor districts;
certified to the House. The vote on passage was: providing an effective date.

Yeas-39 Nays-None -was read the second time by title. On motion by Senator Johnson, by
two-thirds vote HB 1951 was read the third time by title, passed and
certified to the House. The vote on passage was:

HB 2393-A bill to be entitled An act relating to the Tampa Sports
Authority; amending s. 2, ch. 82-306, Laws of Florida; providing duty of Yeas-39 Nays-None
the authority with respect to promoting sports and recreation facilities;
amending s. 4, ch. 82-306, Laws of Florida; redefining the term "cost," for
purposes of ch. 82-306, Laws of Florida, to include promotional costs; CS for HB 1943-A bill to be entitled An act relating to Charlotte
amending s. 5, ch. 82-306, Laws of Florida; prescribing powers of the County, relating to bridgeless barrier islands; allowing the use of golf
authority with respect to promoting its facilities and licensing property carts on county roads located on such islands as designated by Charlotte
for the construction of facilities; providing an effective date. County; providing an effective date.
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-was read the second time by title. On motion by Senator Rossin, by Amendment 4-On page 3, strike all of lines 19 and 20 and
two-thirds vote CS for HB 1943 was read the third time by title, passed insert: exemptions given by general law.
and certified to the House. The vote on passage was: two-thirds vote SB 3034 as* ~~~~~~~~~~On motion by Senator Harris, by two-thirds vote SB 3034 as

Yeas-39 Nays-None amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas-39 Nays-None
SB 3032-A bill to be entitled An act relating to Lee and Charlotte

Counties; creating the Gasparilla Island Bridge Authority, a special
taxing district; providing district boundaries; prescribing the purposes, SB 3064-A bill to be entitled An act relating to the Port of Palm
powers, privileges, duties, liability, and officials; providing applicability Beach District, Palm Beach County; amending chapter 74-570, Laws of
of the provisions of ch. 189, F.S., to said district; providing definitions; Florida, to delete the provision that the purpose of the Port of Palm
providing for the appointment of the first governing board and the elec- Beach District is proprietary in nature rather than governmental; desig-
tion and appointment of its future members; defining terms of office; pre- nating the Port of Palm Beach District as a political subdivision of the
scribing duties, powers, and qualifications, and fixing compensation; pro- State of Florida; providing that the property of the Port of Palm Beach
viding for the setting of bridge toll rates by the district; providing for the District leased to tenants is exempt from taxation; providing an effective
levy of ad valorem taxes upon the lands in said district under certain cir- date. 
cumstances and for the collection and enforcement thereof; providing -was read the second time by title.
that excess funds may be used by the district for public purposes; provid-
ing the authority for the district to issue bonds and the authority to Senator Myers moved the following amendment which was adopted:
pledge revenues for the repayment of those bonds; providing the power Amendment 1 (with Title Amendment)-On page 2, strike all of
of eminent domain; providing provisions with respect to the tax exemp- lines 14-24 and renumber subsequent section.
tion of bonds, tax delinquency enforcement and liens relating thereto;
providing for interlocal cooperation; providing for fees or costs for the And the title is amended as follows:
offices of the county property appraisers and tax collectors; providing for In title, on page 1, strike all of lines 9-11 and insert: the State of Flor-
severability; providing an effective date. ida;

-was read the second time by title. On motion by Senator Harris, by On motion by Senator Myers, by two-thirds vote SB 3064 as amended
two-thirds vote SB 3032 was read the third time by title, passed and was read the third time by title, passed, ordered engrossed and then certi-
certified to the House. The vote on passage was: fied to the House. The vote on passage was:

Yeas-39 Nays-None Yeas-39 Nays-None

SB 3034-A bill to be entitled An act relating to Charlotte and Sara- Consideration of SB 3072 was deferred.
sota Counties; creating and establishing as a political subdivision and a
separate body politic a special district in certain areas in Charlotte and
Sarasota Counties, to be known as the "Englewood Water District"; HB 603-A bill to be entitled An act relating to the Pinellas County
establishing boundaries; providing definitions; providing for election of a Unified Personnel System Board, Pinellas County; amending chapter 77-
board of supervisors to govern said district; establishing powers, author- 642, Laws of Florida; adding the tax collector to the group of appointing
ity, and duties of the board; granting to said governing board the author- authorities to whom the act applies; adding the Tax Collector to the
ity in the territory defined to construct, acquire, extend, enlarge, recon- group of constitutional officers who, as a body, appoint two members to
struct, improve, maintain, equip, repair, and operate a water system, the Personnel Board; adding the Tax Collector to the group of appointing
wastewater system, or a wastewater reuse system, or any combination authorities who determine the rate of compensation for Personnel Board
thereof either as separate systems or as combined systems and all neces- members; adding the Tax Collector to the group of appointing authorities
sary or proper adjuncts thereto; authorizing the levy and collection of who establish a screening process for applicants for the position of Direc-
non-ad valorem assessments on property benefited by the construction of tor of Personnel; providing an effective date.
such water system, wastewater system, or a wastewater reuse system, or -was read the second time by title. On motion by Senator Hargrett,
combined systems; providing for optional methods of financing the cost by two-thirds vote HB 603 was read the third time by title, passed and
of the water system, wastewater system, or wastewater reuse system or certified to the House. The vote on passage was:
combined systems or extensions and additions thereto by the issuance of
revenue bonds, or assessment bonds, or any combination thereof and the Yeas-39 Nays-None
fixing and collection of rates and charges on users of such systems; pro-
viding for the levy and collection of non-ad valorem assessments on bene-
fited property and the pledge of such assessments for the payment of any HB 653-A bill to be entitled An act relating to the City of Jackson-
revenue bonds, or assessment bonds; providing for the rights, remedies, ville Beach; amending chapter 27643, Laws of Florida, 1951, the employ-
and security of any of the holders of said bonds; providing penalties; pro- ees' retirement system of the City of Jacksonville Beach, to make changes
viding referendums; repealing chapter 59-931, Laws of Florida, as recommended by the board of trustees of the retirement system and the
amended, relating to the creation and establishment of the Englewood city council; providing that the trustees may vary the investment proce-
Water District; providing an effective date. dures outlined in ss. 175.071(1)(b) and 185.06(1)(b), F.S., by investing at

cost up to 50 percent of the retirement system's assets in equities
-was read the second time by title. (common stocks or capital stocks); providing an effective date.

Senator Harris moved the following amendments which were adopted: -was read the second time by title. On motion by Senator Bankhead,
by two-thirds vote HB 653 was read the third time by title, passed and

Amendment 1 (with Title Amendment)-On page 44, line 12, certified to the House. The vote on passage was:
through page 46, line 15, strike all of said lines and renumber subsequent
sections. Yeas-39 Nays-None

And the title is amended as follows:
f~in „^«^n 9r o a«t,-i~ "^^,,^;^^ f~o^^,T~o."HB 655-A bill to be entitled An act relating to the City of West Palm

In title, on page 2, line 8, strike "providing referendums;" Beach, Palm Beach Countyi relati ting to the City of West Palm- " ' ' r " ' ~~~~~~~Beach, Palm Beach County, relating to the West Palm Beach Fire-
Amendment 2-On page 44, strike all of lines 7-11 and fighters' Relief and Pension Fund; amending chapter 24981, Laws of

insert: provided by law. Florida, 1947, as amended; providing for lifting of some investment
restrictions; providing for certain required distributions; providing for

Amendment 3-On page 12, strike all of lines 11 and 12 and rollover distributions; repealing all laws in conflict herewith; providing an
insert: shall be noticed and open to the public as provided by law. Such effective date.



May 5,1995 JOURNAL OF THE SENATE 899

-was read the second time by title. On motion by Senator Myers, by -was read the second time by title. On motion by Senator Myers, by
two-thirds vote HB 655 was read the third time by title, passed and cer- two-thirds vote HB 1791 was read the third time by title, passed and
tified to the House. The vote on passage was: certified to the House. The vote on passage was:

Yeas-39 Nays-None Yeas-39 Nays-None

HB703-A bill to be entitled An act relating to the City of West Palm HB 1815-A bill to be entitled An act relating to Wakulla County;
Beach, Palm Beach County, relating to the West Palm Beach Police Pen- amending ch. 65-905, Laws of Florida, as amended, relating to saltwater
sion and Relief Fund; amending chapter 24981, Laws of Florida, 1947, as demarcation line; establishing the line at latitude thirty degrees nine
amended; providing for certain required distributions; providing for rol- minutes five seconds at Wakulla and St. Marks rivers; providing an effec-
lover distributions; repealing all laws in conflict herewith; providing an tive date.

~~~~~~~~~effective date. ~-was read the second time by title. On motion by Senator Thomas, by
-was read the second time by title. On motion by Senator Myers, by two-thirds vote HB 1815 was read the third time by title, passed and

two-thirds vote HB 703 was read the third time by title, passed and cer- certified to the House. The vote on passage was:
tified to the House. The vote on passage was: Yeas-39 Nays-None

Yeas-39 Nays-None

HB 2383-A bill to be entitled An act relating to St. Johns County;
HB 1181-A bill to be entitled An act relating to Seminole County; amending chapter 71-892, Laws of Florida; exempting St. Johns County

repealing ch. 57-485, Laws of Florida, relating to appropriation of certain from the provisions of s. 125.35, F.S., with reference to lease rental space
race track money to the Seminole County Board of Public Instruction; in buildings owned by St. Johns County, provided that such spaces are
repealing ch. 67-2078, Laws of Florida, relating to the appropriation of not required for county purposes; providing an effective date.
certain racing commission funds to the Seminole County Port Authority;
repealing ch. 70-946, Laws of Florida, which provides for the distribution -was read the second time by title. On motion by Senator Bankhead,
of certain racing commission funds to the district school board of Semi- by two-thirds vote HB 2383 was read the third time by title, passed and
nole County and provides for direct payment of certain racing commis- certified to the House. The vote on passage was:
sion funds by the Comptroller to the Seminole County Port Authority; Yeas-39 Nays-None
providing that funds shall be distributed in accordance with s. 550.135,
F.S.; providing that the Seminole County Board of County Commission-
ers and the district school board shall consider entering an interlocal
agreement to define the use of disbursed funds for certain infrastructure HB 2591-A bill to be entitled An act relating to the Ponte Vedra
improvements; providing for disbursement of $60,000 per year to the Beach Zoning District in St. Johns County; providing for merging of the
Seminole County Port Authority until December 31, 1996; providing for Ponte Vedra Zoning Board and the Ponte Vedra Board of Adjustment
the distribution of funds to the Seminole County School District at vanri- into the Ponte Vedra Zoning and Adjustment Board appointed by the St.
ous amounts until the end of fiscal year 1997/1998; providing for author- Johns County Board of County Commissioners from residents and elec-
ized use of funds; repealing ch. 57-485, Laws of Florida, ch. 67-2078, Laws tors of the Ponte Vedra Beach Zoning District; providing for reduction of
of Florida, and ch. 70-946, Laws of Florida, effective immediately; repeal- membership from ten to seven members; providing for the powers, func-
ing this act effective July 1, 1998; providing an effective date. tions, and duties of the Ponte Vedra Zoning and Adjustment Board; pro-

viding that the Ponte Vedre Zoning and Adjustment Board shall have the
-was read the second time by title. On motion by Senator Dyer, by authority to make recommendations on development actions to the

two-thirds vote HB 1181 was read the third time by title, passed and Board of County Commissioners in place of the local planning agency
certified to the House. The vote on passage was: established pursuant to chapter 163, F.S.; providing a location for hear-

ings of the Ponte Vedra Zoning and Adjustment Board; providing for
Yeas-39 Nays-None staff support and funding of the Ponte Vedra Zoning and Adjustment

Board; providing for meetings by the Ponte Vedra Zoning and Adjust-
ment Board; repealing sections 6 and 7 of chapter 65-2171, and chapter

HB 1231-A bill to be entitled An act relating to the City of Orlando, 72-677, Laws of Florida; providing an effective date.
Orange County, and the pension fund of the Orlando Police Department; - t t m i b r 
amending and restating the pension fund and retirement plan created by b -was v2read the tseodtm by tttle. On mtionsm by tSn a aosed and
chapter 22414, Laws of Florida, 1943, as amended; providing severability; tid s ote H T t a e t by title passed and
chptrovdn 22414, iv dte certified to the House. The vote on passage was:
providing an effective date.

-was read the second time by title. On motion by Senator Dyer, by Yeas-39 Nays-None
two-thirds vote HB 1231 was read the third time by title, passed and
certified to the House. The vote on passage was:

HB 2593-A bill to be entitled An act relating to the Construction
Yeas-39 Nays-None Industry Licensing Board of Palm Beach County; amending chapter 67-

1876, Laws of Florida, as amended; adding franchised cable television
operators to the list of public utilities exempt from the provisions of the

HB 1235-A bill to be entitled An act relating to Orange County; board; providing an effective date.
relating to the Valencia Water Control District created pursuant to chap- -was read the second time by title. On motion by Senator Myers, by
ter 298, F.S.; amending chapter 80-556, Laws of Florida, as amended; two-thirds vote HB 2593 was read the third time by title, passed and
redefining the boundaries of the district; providing an effective date. certified to the House. The vote on passage was:

-was read the second time by title. On motion by Senator Dyer, by Yeas-39 Nays-None
two-thirds vote HB 1235 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas-39 Nays-None HB 1551-A bill to be entitled An act relating to Brevard County;
clarifying application of a rate study justification requirement for certain
distribution differential surcharge rates imposed by a water utility; pro-

HB 1791-A bill to be entitled An act relating to Palm Beach County; viding an effective date.
providing for the annexation and deannexation of lands in the Northern -was read the second time by title. On motion by Senator Bronson, by
Palm Beach County Water Control District; deleting the requirement of two-thirds vote HB 1551 was read the third time by title, passed and
landowner consent prior to inclusion of herein-identified lands within a certified to the House. The vote on passage was:
unit of development for installation of drainage improvements; providing
an effective date. Yeas-39 Nays-None
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CLAIM BILLS Section 2. (1) The North Broward Hospital District shall pay from
funds of the district not otherwise appropriated:

SB 264-A bill to be entitled An act relating to the City of Hallan-
dale; providing for the relief of Deborah Brown; authorizing and directing (a) The sum of $729,600 to Cynthia Bates.
the City of Hallandale to compensate Deborah Brown for the death of her T s ,0 t B 
minor child, Ramon Turnquest, which was due in part to the negligence (b) The sum of $200,000 to Cynthia Bates, plus interest on this
of the City of Hallandale; providing an effective date. amount of 12 percent per annum fromt the rate of 8 percent per annoumh

December 31, 1994, and thereafter at the rate of 8 percent per annum
-was read the second time by title, until paid. 

The Committee on Judiciary recommended the following amendments (c) The sum of $128,160 to be tranisferred to a court-supervised
which were moved by Senator Silver and adopted: guardianship fund for Justin Bates.

Amendment 1-On page 2, strike all of lines 26 and 27 and insert: (d) The sum of $150,000 to be transferred to a court-supervised
directed to compensate Deborah Brown, personal representative of the guardianship fund as a contingency fund for major medical expenses for
estate of Ramon Turnquest, a deceased minor, in the amount of $130,000, Justin Bates. 
$65,000 of which is to be paid within 20 days after the end of the 1995 (e) The sum of $500,000 in attorney's fees to Sheldon J. Schlessinger.
regular legislative session and the remaining $65,000 is to be paid within
90 days thereafter, out of the funds of the City of Hallandale not (2) The North Broward Hospital District shall purchase a single pay-

ment annuity contract with a company, mutually agreed to by the par-
Amendment 2-In title, on page 1, line 3, before the semicolon (;) ties, which will pay for Justin Bates' continued medical care for as long

insert: , personal representative of the estate of Ramon Turnquest, a as he continues to live. The annuity contract should provide an initial
deceased minor annual annuity benefit of $240,000 per year with an increase of 7 percent

On motion by Senator Silver, by two-thirds vote SB 264 as amended per year to cover the cost of inflation in medical care. All annuity benefit
was read the third time by title, passed, ordered engrossed and then certi- payments shall be paid to the court-supervised guardianship fund.
fied to the House. The vote on passage was: Section 3. The North Broward Hospital District is directed to dis-

Yeas-39 Nays-None charge its claim of lien relating to charges made for the hospitalization of
~~~~~~~~Yeas-39 Nays-None ~Justin Bates.

Section 4. The difference between the amount of the claim bill as

SB 1736-A bill to be entitled An act relating to the City of Holly- filed and the amount of the claim bill as it becomes law shall constitute
wood; providing for the relief of George Durant and Stephen Durant; pro- full and complete compensation for all medical care rendered to Justin
viding an appropriation to compensate them for the death of Sonja Bates from January 14, 1985 through either 180 days from the date on
Durant, wife and mother of George Durant and Stephen Durant, respec- which this act becomes law or the date Justin Bates leaves the hospital,
tively, as a result of the negligence of the City of Hollywood; providing an whichever occurs first. Additionally, the North Broward Hospital District
effective date. shall have no claim to the money currently held in escrow.

-was read the second time by title. Section 5. Cynthia Bates shall have up to 180 days from the date this
act becomes law to either remodel her home or find or build another

One amendment was adopted to SB 1736 to conform the bill to CS home suitable for Justin's care. If Justin remains in the hospital after this
for HB 799. - time then the hospital shall have the right to charge for care, but not to

exceed the amount of $20,000 per month as paid by the annuity.
Pending further consideration of SB 1736 as amended, on motion by

Senator Gutman, by two-thirds vote CS for HB 799 was withdrawn Section 6. The North Broward Hospital District shall repay to the
from the Special Master; and the Committees on Judiciary; and Ways State of Florida any funds it may have received from the state for the
and Means. care of Justin Bates.

On motion by Senator Gutman- Senator Weinstein moved the following amendment to Amend-
ment 1 which was adopted:

CS for HB 799-A bill to be entitled An act relating to the City of
Hollywood; providing for the relief of George Durant and Stephen Amendment lA-On page 2, line 16, after "escrow" insert: unless
Durant; providing an appropriation to compensate them for the death of the Circuit Court of the Seventeenth Judicial Circuit determines that the
Sonja Durant, wife and mother of George Durant and Stephen Durant, North Broward Hospital District is entitled to be paid $1,542,292.11 for
respectively, as a result of the negligence of the City of Hollywood; pro- past medical treatment rendered to Justin Bates during his first 5 years
viding an effective date. of confinement in the Broward General Medical Center

-a companion measure, was substituted for SB 1736 and read the Amendment 1 as amended was adopted.
second time by title. On motion by Senator Gutman, by two-thirds vote On motion by Senator Weinstein, by two-thirds vote SB 1744 as
CS for HB 799 was read the third time by title, passed and certified to amended was read the third time by title,: passed, ordered engrossed and
the House. The vote on passage was: then certified to the House. The vote on passage was:

Yeas-38 Nays-None Yeas-38 Nays-None

SB 1744-A bill to be entitled An act relating to the North Broward On motion by Senator Gutman, by two-thirds vote CS for HB 2181
Hospital District, Broward County; providing for the relief of Justin was withdrawn from the Special Master; and the Committees on Judi-
Bates, a minor, by and through his mother and legal guardian, Cynthia ciary; and Ways and Means.
Bates, and for the relief of Cynthia Bates, individually; providing an
appropriation to compensate them for injuries sustained by Justin Bates On motion by Senator Gutman-
as a result of the negligence of the North Broward Hospital District, CS for HB 2181-A bill to be entitled An act relating to Metropoli-
d.b.a. Broward General Medical Center; directing the hospital to dis- tan Dade County; providing for the relief of Eduardo Alonso; providing
charge a lien; providing an effective date. an appropriation to compensate him for injuries and damages sustained

-was read the second time by title. as a result of the negligence of Metropolitan Dade County; providing an
effective date.

The Committee on Judiciary recommended the following amendment
which was moved by Senator Weinstein: -a companion measure, was substituted for SB 2988 and read the

second time by title. On motion by Senator Gutman, by two-thirds vote
Amendment 1-On page 2, line 24, through page 3, line 12, strike all CS for HB 2181 was read the third time by title, passed and certified

of said lines and insert: to the House. The vote on passage was:
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Yeas-38 Nays-None In title, on page 1, strike line 3 and insert: providing compensation
to her

On motion by Senator Jones, by two-thirds vote CS for SB 990 as
CS for HB 481-A bill to be entitled An act relating to the Town of amended was read the third time by title, passed, ordered engrossed and

Indian River Shores; providing for the relief of Charles Warmuth and then certified to the House. The vote on passage was:
Rita Warmuth; providing an appropriation to compensate them for inju-
ries suffered due to an automobile accident; providing an effective date. Yeas-34 Nays-None

-was read the second time by title. On motion by Senator Myers, by RECONSIDERATION
two-thirds vote CS for HB 481 was read the third time by title, passed
and certified to the House. The vote on passage was: On motion by Senator Jones, the Senate reconsidered the vote by

which CS for SB 990 passed as amended this day.
Yeas-37 Nays-None

On motion by Senator Jones, by two-thirds vote the Senate reconsid-
ered the vote by which CS for SB 990 was read the third time.

CS for HB 1397-A bill to be entitled An act relating to Metropoli- On motion by Senator Jones, the Senate reconsidered the vote by
tan Dade County; providing for the relief of Charles and Juliet Turner, which Amendment 2 was adopted. Amendment 2 was withdrawn.
as surviving parents of Alyssa Turner; providing an appropriation to
compensate them for the death of their daughter, Alyssa Turner, due to On motion by Senator Jones, by two-thirds vote CS for SB 990 as
the negligence of Metropolitan Dade County; providing an effective date. amended was read the third time by title, passed, ordered engrossed and

then certified to the House. The vote on passage was:
-was read the second time by title. On motion by Senator Jones, by

two-thirds vote CS for HB 1397 was read the third time by title, passed Yeas-38 Nays-None
and certified to the House. The vote on passage was:

Yeas-38 Nays-None CS for SB 2436-A bill to be entitled An act for the relief of William

L. Shirley and Esther S. Shirley; providing appropriations to compensate
them for injuries sustained by William L. Shirley as a result of the negli-

SENATOR SILVER PRESIDING gence of the Department of Transportation and the Department of High-
way Safety and Motor Vehicles; providing an effective date.

On motion by Senator Grant, by two-thirds vote CS for HB 59 was
withdrawn from the Special Master; and the Committees on Judiciary; -was read the second time by title. On motion by Senator Thomas, by
and Ways and Means. two-thirds vote CS for SB 2436 was read the third time by title, passed

and certified to the House. The vote on passage was:
On motion by Senator Grant-

CS for HB 59-A bill to be entitled An act relating to the City of Fort Yeas-33 Nays-4
Lauderdale; providing for the relief of Tyler G. Fontaine; providing an
appropriation to compensate him for losses suffered and other damages
sustained as a result of the negligence of the City of Fort Lauderdale; pro- SB 352-A bill to be entitled An act for the relief of Robert Lee

viding an effective date. Wheeler; providing an appropriation to compensate him for attorney's
fees and costs associated with his defense of a charge of improper con-

-a companion measure, was substituted for CS for SB 830 and read duct; providing an effective date.
the second time by title. On motion by Senator Grant, by two-thirds vote
CS for HB 59 was read the third time by title, passed and certified to -was read the second time by title. On motion by Senator Bankhead,

the House. The vote on passage was: by two-thirds vote SB 352 was read the third time by title, passed and
certified to the House. The vote on passage was:

Yeas-27 Nays-7
Yeas-38 Nays-None

CS for SB 990-A bill to be entitled An act for the relief of Jean Sad-
owski; providing an appropriation to compensate her for losses suffered SB 660-A bill to be entitled An act for the relief of Lori Burns, wife

and other damages sustained as a result of the negligence of the Depart- of Samuel A. Burns, deceased; providing an appropriation to compensate

ment of General Services; providing an effective date. her for moneys paid into the Florida Retirement System by her husband,
Samuel A. Burns; providing an effective date.

-was read the second time by title.
-was read the second time by title. On motion by Senator Myers, by

Senator Jones moved the following amendments which were adopted: two-thirds vote SB 660 was read the third time by title, passed and cer-

Amendment 1-On page 2, line 29 and on page 3, line 7, strike tified to the House. The vote on passage was
"$2,051,079" and insert: $1,546,079 Yeas-35 Nays-None

Amendment 2 (with Title Amendment)-On page 2, lines 29-31 RECONSIDERATION
and on page 3, lines 1-10, strike all of said lines and insert:

On motion by Senator Myers, the Senate reconsidered the vote by
Section 2. The Executive Office of the Governor is directed to trans- which SB 660 passed this day.

fer spending authority in the amount of $1,546,079 from existing operat-
ing categories of the Department of Management Services to a new cate- On motion by Senator Myers, by two-thirds vote HB 243 was with-
gory titled "Relief -- Jean Sadowski" upon execution of a waiver of any drawn from the Special Master; and the Committees on Judiciary; and
additional workers' compensation benefits, to compensate her for losses Ways and Means.
and damages suffered.

On motion by Senator Myers, by two-thirds vote-
Section 3. The Comptroller is directed to draw his warrant in favor of

Jean Sadowski upon execution of a waiver of any additional workers' HB 243-A bill to be entitled An act for the relief of Lori Burns, wife

compensation benefits, in the sum of $1,546,079 upon funds in the State of Samuel A. Burns, deceased; providing compensation to her for monies
Treasury to the credit of the Department of Management Services and paid into the Florida Retirement System by her husband, Samuel A.
the State Treasurer is directed to pay the same out of such funds in the Burns; providing an effective date.
State Treasury. -a companion measure, was substituted for SB 660 and read the

Section 4. This act shall take effect July 1, 1995. second time by title. On motion by Senator Myers, by two-thirds vote
HB 243 was read the third time by title, passed and certified to the

And the title is amended as follows: House. The vote on passage was:
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Yeas-36 Nays-None tems under certain circumstances; providing application; providing an
exception; providing criteria for sewer service and sewer services charges
relating to certain onsite sewage systems; amending s. 381.0066, F.S., to

SB 1056-A bill to be entitled An act relating to the relief of certain conform cross-references; amending s. 381.0068, F.S.; redesignating the
members of the Florida National Guard; providing an appropriation to technical review panel as the technical review and advisory panel; provid-
compensate them for property damage to their vehicles while they were ing duties of the panel; providing for panel membership, terms, meetings,
on military duty during Hurricane Andrew; providing an effective date. and reimbursement; requiring the department to present proposed rules

to the panel for comment; requiring the department to keep minutes of
-was read the second time by title. On motion by Senator Bankhead, panel meetings, repealing s. 381.00655, F.S., relating to connection of

by two-thirds vote SB 1066 was read the third time by title, passed and existing onsite sewage treatment and disposal systems to central sewerage
certified to the House. The vote on passage was: systems; providing an effective date.

Yeas-38 Nays-None -with pending Amendment 1 by Senator Bankhead which had been
considered May 4.

Senator Bankhead moved the following amendment to Amend-
On motion by Senator Grant, by two-thirds vote HB 2131 was with- ment 1 which was adopted:

drawn from the Special Master; and the Committees on Judiciary; and
Ways and Means. Amendment 1A-On page 8, line 8, strike "July 1, 1972" and

_ , _ _ ~~~~~~~~~~~~~insert: January 1, 1972
On motion by Senator Grant- insert: January 1, 1972

Senators Grant and Bankhead offered the following amendment to
HB 2131-A bill to be entitled An act relating to Pinellas County; Amendment 1 which was moved by Senator Bankhead and adopted:

providing for the relief of Lawrence P. Brown as Personal Representative
of the Estates of Susan A. Brown and Judith A. Brown and as surviving Amendment 1B (with Title Amendment)-On page 22, between
father of Susan A. Brown and Judith A. Brown; providing an appropria- lines 25 and 26, insert:
tion to compensate him for the deaths of his daughters, Susan A. Brown
and Judith A. Brown, due to the negligence of the Pinellas County Sher- Section 4. Any person who, as a result of the winter storm of March
iffs Office; providing an effective date. 13, 1993, which was the subject of Presidential Disaster Declaration

982DR/FL, suffered the partial destruction or total loss of a commercial
-a companion measure, was substituted for SB 1430 and read the business or principal or secondary place of residence and any structures

second time by title. On motion by Senator Grant, by two-thirds vote HB appurtenant to such place of residence or business and, as of the effective
2131 was read the third time by title, passed and certified to the House. date of this act, is unable to rebuild or repair such residence or business
The vote on passage was: and appurtenant structures to the same design criteria and standards

which governed the original design and construction of such residence or
Yeas-37 Nays-1 business and appurtenant structures due to requirements imposed by the

Department of Environmental Protection pursuant to ss. 161.052, 253.12,
253.1221, 253.77, 373.414(9), 373.422, 403.811, 403.813, and 403.814, Flor-

CS for HB 455-A bill to be entitled An act for the relief of Dawn ida Statutes, is exempt from such requirements to the extent necessary
Ann Spioch, Kimberly A Ziegler, a minor, by and through her parents to enable such person to rebuild or repair such residence or business and
and next friends, James B. Ziegler and Jane Ziegler, and James B. Ziegler appurtenant structures. Local building code ordinances not affecting par-
and Jane Ziegler; providing compensation to them for injuries and dam- ticipation in the National Flood Insurance Program shall be applicable to
ages sustained as a result of the negligence of the Department of Trans- persons seeking to rebuild or repair structures under this act only to the
portation; providing an effective date. extent those codes allow rebuilding of the structure as it existed prior to

-wasreath d ie by tit. March 13, 1993. However, local flood damage prevention ordinances and
-was read the second time by title. compliance with the minimum National Flood Insurance Program regula-
The Committee on Judiciary recommended the following amendment tions as found in 44 CFR Parts 59 and 60 shall apply. The rule and

which was moved by Senator Childers and adopted: permit requirements of the Department of Health and Rehabilitative
Services, pursuant to ss. 381.0065, 381.00655, and 381.0066, Florida Stat-

Amendment 1-On page 2, strike all of lines 13-15 and insert: di- utes, shall be varied to the extent necessary to enable such person to
rected to provide spending authority in the amount of $110,000 in the rebuild or repair such residence or business and appurtenant structures,
Department of Transportation from the State Transportation Trust provided such variance does not create a sanitary nuisance.
Fund in a new category titled "Relief-Spioch and

(Renumber subsequent sections.)
On motion by Senator Childers, by two-thirds vote CS for HB 455 as

amended was read the third time by title, passed and certified to the And the title is amended as follows:
House. The vote on passage was: In title, on page 24, line 24, after the semicolon (;) insert: exempting

Yeas-38 Nays-None certain persons from certain requirements of the Department of Environ-
mental Protection; providing applicability of local codes; providing for

SPECIAL ORDER compliance with National Flood Insurance Program regulations; provid-
ing variance of septic tank rules and regulations under certain circum-

The Senate resumed consideration of- stances;

HB 1499-A bill to be entitled An act relating to the regulation of On motion by Senator Bankhead, further consideration of HB 1499
onsite sewage treatment and disposal systems; amending s. 381.0065, with pending Amendment 1 as amended was deferred.
F.S.; amending the definition of "available publicly-owned or investor-
owned sewerage system"; defining the term "potable water line"; redefin-
ing an exemption; amending standards for the placement of onsite sewage Consideration of CS for CS for HB's 461 and 1885 and CS for
treatment and disposal systems; providing for system compliance with HB 2533 was deferred.
specified rules; providing standards for design criteria and for perform-
ance criteria; providing for local public health units to approve or disap-
prove systems and to refer disapprovals to the Department of Health and Hr , t r vt C f H 
Rehabilitative Services for a further determination; providing deadlines On motion by Senator Harris by two-thirds vote CS for HB 1745
for such reviews; providing for written notification to the applicant of the was withdrawn from the Committees on Banking and Insurance; Crimi-
department's determination and for the applicant's opportunity to nal Justice; and Ways and Means.
pursue a variance or seek review; providing a standard for water table On motion by Senator Harris-
determinations and soil suitability modifying the application submission 
process; requiring connection of certain onsite sewage treatment and dis- CS for HB 1745-A bill to be entitled An act relating to insurance;
posal systems to available public-owned or investor-owned sewerage sys- requiring health insurance policies to provide coverage for nonprescrip-
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tion enteral formulas for home use under certain circumstances; provid-
ing application; amending s. 624.438, F.S.; establishing licensing stand- A N
ards for multiple-employer welfare arrangements; providing an excep- RECONSIDERATION
tion; amending s. 626.561, F.S.; clarifying its application of certain penal- On motion by Senator Harris, the Senate reconsidered the vote by
ties to certain actions; amending s. 626.902, F.S.; providing criminal pen- which-
alties for the representation of unlicensed insurers by licensed insurance
agents and other persons; amending s. 626.989, F.S.; providing for immu- CS for HB 1745-A bill to be entitled An act relating to insurance;
nity to insurers sharing information relating to fraudulent insurance acts; requiring health insurance policies to provide coverage for nonprescrip-
creating s. 626.9891, F.S.; providing for insurer anti-fraud actions; requir- tion entapplicati on; amending s. 624.438, F.S.; estaiblisching licumtaencsing stanovid-
ing insurers to file certain information with the Division of Insurance ards for multiple-employer welfare arrangements; providing an
Fraud; requiring insurer to file anti-fraud plans with the division; specify- exception; amending s. 626.561, F.S.; clarifying its application of certain
ing contents of anti-fraud plans; providing penalties; amending s. penalties to certain actions; amending s. 626.902, F.S.; providing criminal
772.102, F.S.; including certain provisions of law within the definition of penalties for the representation of unlicensed insurers by licensed insur-
"criminal activity"; amending s. 817.234, F.S.; providing a penalty for ance agents and other persons; amending s. 626.989, F.S.; providing for
knowingly presenting or concealing certain information in an application immunity to insurers sharing information relating to fraudulent insur-
for insurance; defining "insurer"; amending s. 895.02, F.S.; including cer- ance acts; creating s. 626.9891, F.S.; providing for insurer anti-fraud
tain provisions of law within the definition of "racketeering activity"; pro- actions; requiring insurers to file certain information with the Division of
viding an effective date. Insurance Fraud; requiring insurer to file anti-fraud plans with the divi-

sion; specifying contents of anti-fraud plans; providing penalties; amend-
-a companion measure, was substituted for CS for SB 2282 and ing s. 772.102, F.S.; including certain provisions of law within the defini-

read the second time by title. tion of "criminal activity"; amending s. 817.234, F.S.; providing a penalty
for knowingly presenting or concealing certain information in an applica-

Senator Harris moved the following amendment which was adopted: tion for insurance; defining "insurer"; amending s. 895.02, F.S.; including

Amendment 1 (with Title Amendment)-On page 20, between certain provisions of law within the definition of "racketeering activity";
lines 15 and 16, insert:tTtlAm de providing an effective date.lines 15 and 16, insert:

Section 10. Subsection (5) is added to section 627.072, Florida Stat- -passed as amended this day.
utes, to read: On motion by Senator Harris, by two-thirds vote the Senate reconsid-

ered the vote by which CS for HB 1745 was read the third time.
627.072 Making and use of rates.-

On motion by Senator Harris, the Senate reconsidered the vote by
(5) Notwithstanding any other provision of this chapter, no insurer which Amendment 1 was adopted. Amendment 1 was withdrawn.

shall offer any discount, credit, or deviation, except a premium volume thirds vote CS f HB
discount offer pursuant to approved rates filed on behalf of the insurer On motion by Senator Harris, by two-thirds vote CS for HB 1745
by the rating organization, a safe workplace discount pursuant to s. t nassage was:
627.0915, a drug-free workplace discount pursuant to s. 627.0915, or a 
managed care premium credit pursuant to s. 627.09155. However, the Yeas-38 Nays-None
department is authorized to approve retrospective rating plans.

Section 11. Section 627.211, Florida Statutes, is hereby repealed. CS for SB 1330-A bill to be entitled An act relating to public assist-

(Renumber subsequent section.) ance; amending s. 409.029, F.S., relating to the Florida Employment
Opportunity Act; defining the term "employment and training program

And the title is amended as follows: for purposes of the act; providing for entities other than the Department
of Health and Rehabilitative Services to provide employment and train-

In title, on page 2, line 1, after the semicolon (;) insert: adding s. ing services under the act; revising program activities to be made avail-
627.072(5), F.S.; providing for statutorily authorized rate deviations; able to eligible participants; providing for workers' compensation or simi-
repealing s. 627.211, F.S., relating to workers' compensation and employ- lar coverage for certain participants; providing responsibilities of the
er's liability insurance deviations; department; revising requirements for recipients of public assistance in

participating in employment and training programs; requiring an assess-
On motion by Senator Harris, by two-thirds vote CS for HB 1745 as ment of a participant's employability; authorizing the department to

amended was read the third time by title, passed and certified to the restrict the scope of the JOBS program; providing priorities for program
House. The vote on passage was: participation; requiring the department to make certain projections with

respect to resources and caseloads; deleting an orientation requirement
Yeas-37 Nays-None for food stamp eligibility; deleting certain assessment requirements; pro-

viding a conciliation period for participants who fail to comply with pro-
gram requirements; deleting provisions relating to a conciliation period

THE PRESIDENT PRESIDING and protective payees for noncompliant teen parents; providing for the
department's service districts to execute contracts for employment and

The Senate resumed consideration of- training activities; providing for the allocation of funds based on per-
formance measures established by the department; requiring the Execu-

SB 876-A bill to be entitled An act relating to education; authorizing tive Office of the Governor to allocate staff positions and funding
individual district school boards by resolution to allow invocation or between the Department of Health and Rehabilitative Services and the
benediction at specified secondary-school-related events; providing legis- Department of Labor and Employment Security for purposes of imple-
lative intent; providing an effective date. menting the Florida Employment Opportunity Act; amending s. 409.185,

F.S.; adding a requirement for a parent or a caretaker-relative of a school-
-which had been considered May 4 and deferred on a point of order age child; providing for reduced benefits payments in certain situations;

by Senator Silver. specifying exemptions from reduced benefits; providing for an appeal;
amending s. 409.924, F.S.; directing the department to exclude certain

RULING ON POINT OF ORDER needs when determining AFDC benefits; providing for reinstatement of
needs; amending s. 409.928, F.S.; modifying the membership of the review

On recommendation of Senator Jennings, Chairman of the Committee panel; amending s. 409.930, F.S.; specifying noncompliance notification
on Rules and Calendar, the President ruled the point not well taken. and condition for reinstatement; directing the department to again

request a waiver from the U.S. Department of Agriculture regarding cer-
On motion by Senator Williams, further consideration of SB 876 was tain benefits; directing the department to develop sanctioning procedures

deferred. within specified guidelines related to noncompliance; amending s.
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409.933, F.S.; directing the department to exclude a parent's and depen- (e)Wd4 "Limited service area" means an Aid to Families with Depen-
dent student's needs when determining the AFDC benefits if the student dent Children (AFDC) service area with a total AFDC head of household
does not comply with certain school requirements; amending s. 409.938, caseload of less than 100 mandatory participants. The department may
F.S.; allowing the department to review for compliance with immuniza- designate an area with a caseload in excess of 100 mandatory participants
tion requirements; providing grounds for sanction; directing the Depart- as a limited service area due to limited resources.
ment of Health and Rehabilitative Services to request federal waivers; (f),{ "Program participant" means an AFDC applicant or recipient

or a food stamp recipient who is required to participate or who volunteers
-was read the second time by title. to participate in the employment and training activities provided for in

this act.
One amendment was adopted to CS for SB 1330 to conform the bill

to CS for HB 1497. (g)4 "Public assistance" means the receipt of AFDC assistance pay-
ments or the receipt of food stamps.

Pending further consideration of CS for SB 1330 as amended, on
motion by Senator Bankhead, by two-thirds vote CS for HB 1497 was (h)k4 "Teenage parent" includes any person less than 20 years of age
withdrawn from the Committees on Governmental Reform and Over- who is pregnant or who is already a parent.
sight; Criminal Justice; Rules and Calendar; and Ways and Means. (6) EMPLOYMENT AND TRAINING PROGRAM.-To the extent

On motion by Senator Bankhead- funds are available and federal law permits, employment and training
program activities, as defined in the state plans, shall be made available

CS for HB 1497-A bill to be entitled An act relating to public to eligible participants. It is the intent of the Legislature that activities
assistance fraud; amending s 409.326, F.S.; providing for referral to the assigned to participants be developed in a method that will assist the par-
Division of Public Assistance Fraud of the Office of the Auditor General ticipant in developing the skills and knowledge necessary to obtain eco-
of violations involving the recipient of certain public assistance benefits; nomic independence and provide the foundation that allows the partici-
amending s. 409.3282, F.S.; providing for referral to the inspector general pant to achieve increased levels of economic growth.
of the Department of Health and Rehabilitative Services of violations by (a) Activities that are included in the state plans shall include the
departmental employees relating to certain public assistance programs; federally defined mandatory activities and two of the four federally
providing for referral to the Division of Public Assistance Fraud, under defined optional activities. If sufficient funds are available, the remain-
certain circumstances; providing for referral to the inspector general of ing optional activities and additional activities allowed will be provided.
the Agency for Health Care Administration of violations by agency These activities are defined to mean shall include, but not be limited to,
employees relating to the Medicaid program; providing a penalty; amend- all of the following:
ing s. 409.335, F.S.; providing procedures for recovery of overpayment
made to a recipient who claims extreme hardship; providing for rules; 1. Mandatory activities, which shall include:
authorizing the department and agency to enforce certain income deduc- , il
tion orders; creating s. 409.3251, F.S.; creating a Stop Inmate Fraud Pro- a. Educational activities below the postsecondary level, including
gram within the Division of Public Assistance Fraud of the Office of the medialeducation, wh cmp l etion, and general equivalency dtional or basic edinstruc-
Auditor General; providing guidelines for the program; providing duties tion, and English as a second language, which shall be intensive instruc-
and responsibilities of the division relating to procedures for sharing of i g non-English speaking participants.
specified information on incarcerated persons with the Department of ton n English for nonEnglish speaking participant
Health and Rehabilitative Services, the Department of Labor and b. Jobs skills training, which includes vocational training and cus-
Employment Security, and other governmental entities; providing for tomized training for participants in technical job skills and equivalent
data reports to the Child Support Enforcement Program of the Depart- knowledge and abilities in a specific occupational area. Jobs skills train-
ment of Revenue and the Social Security Administration; providing ing may be provided by community colleges, universities, vocational-
reporting requirements for state agencies and other governmental entities technical schools, local school district programs, and local private
involved in the program; providing legislative intent with respect to oper- industry council programs. The training program must be expected to
ation and initial goals of the program; providing for designation of pro- lead to employment based on a labor market needs assessment. Custom-
gram personnel and provision of support services by the division; provid- ized training programs for employers who hire participants, as defined
ing an appropriation; providing an effective date. by this act, in health, education, service, and child care positions should

be encouraged. Customized training shall be intensive, compensated,
-a companion measure, was substituted for CS for SB 1330 and marked by a prearrangement with the employer and designed specifi-

read the second time by title. cally for a given employer or shall be intensive, uncompensated, and
designated for a particular industry.

Senator Bankhead moved the following amendment: designated for a particular industry.
c. Job readiness activities, otherwise known as job club workshops,

Amendment 1 (with Title Amendment)-Strike everything after which shall be group or individual job readiness training sessions where
the enacting clause and insert: participants learn various job finding and job retention skills. Work-

Section 1. Subsections (3) and (6), paragraph (b) of subsection (7) shops shall be conducted by persons trained in employment counseling.
S ubsections (9), (11), (12), (13), (14), (15), (16), and (17) of section Theskills taught in job club workshops shall include preparation of an

ad409.029 F a t application, writing a resume, interviewing techniques, understanding
409.029, Florida Statutes, are amended to read: employer requirements and expectations, telephone canvassing for job

409.029 Florida Employment Opportunity Act.- leads, proper dress and conduct on the job, and ways to enhance self-
esteem, self-image, and confidence.

(3) DEFINITIONS.-As used in this section, the term:
d. Job development, referral and placement, which shall include,

(a) "Cost per placement" means the total amount of administrative, but not be limited to, referrals to jobs listed by employers with the Job
job services, training and education, and support service dollars expended Service of Florida and employment counseling, which shall be counsel-
to place a participant into unsubsidized employment. ing aimed at helping a person reach an informed decision on an appro-

priate employment goal.
(b) "Department" means the Department of Health and Rehabilita- priate employment goal.

tive Services. 2. At least two of the four following optional activities, must be
offered to eligible participants:

(c) "Employment and training program" or "program" includes the
services and activities provided for recipients of public assistance under a. Initial and supervised job search. In initial job search, partici-
either the Job Opportunities and Basic Skills Training (JOBS) program pants seek work without assistance, and make periodic progress reports
or the food stamp employment and training program. to the department or the agency contracting with the department. In

supervised job search, participants have access to telephones to contact
(d){e+ "Grant diversion" means a method of diverting the recipient's prospective employers, job orders, direct referrals to employers, or other

public assistance grant, or a portion of the grant, to the employer as a organized methods of seeking work which are overseen, reviewed and
wage subsidy. critiqued by the department or its agent.
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b. On-the-job training, whereby participants are placed in subsi- 8. Employment preparation, whieh shall be nonpaid work for a publie
dized employment to gain employment skills. The employer will be pro- or nnprofit ageney for individuals who arc not othris able to obtain
vided a subsidy for wages paid to participants in accordance with fed- employment, that will assist thm to mayo into pormanent employmont.
eral regulation. Aetivitieo and par-tiecipation requiromnts under employment prparation

shall be eonsostent with requirements of the Community Worl Eopcri
c. Work supplementation, whereby participants are placed into sub- _ r ___

sidized employment to gain employment skills and the AFDC grant is eoe Program for AFDC rcipint and s l rme orf sta p
diverted to the employer in accordance with federal regulation. riotucfoal law. The MANimum number of hours a poroonparticipateos In an employmont proparation program shall be determined

d. Employment preparation, which shall be nonpaid work for a basod on fedoral lawsgovo nigteAF _ and fm loent
public or nonprofit agency for individuals who are not otherwise able to and training programs. Th sponsor of an employmnt prparation
obtain employment, that will assist them to move into permanent assignment shall assist and encourage qualified employmnt prparation
employment. Activities and participation requirements under employ- partieipantse to compete for job openings ourring within the sponsor's
ment preparation shall be consistent with federal requirements of the organization for which they qualify. Workoer as-ignd to public agnonics
Community Work Experience Program for AFDC recipients and similar shall h allowed to partiipat in lasifiod rvie xainations quiva
programs for food stamp recipients. lent to the positions thFy ocupy, as woll as all open and promotional

coamintionsfor. wihteprcpant is sjualificd basod en experience
3. If sufficient funding is available, the department may offer addi- in the position or other relevant experienee under merint system rulse

tional activities, which include: P nn-m, ln ~ ono;l ~ r;·onlrr m nm C ,tional activities, which include: The department shall be responsible for administering employment prep

a. Postsecondary education leading to a bachelor's degree, when a ration or oshall contraet tho odministration to county or municipal gov
participant's employment goal requires such and the education is ernments, or other providers approved b th departmnt. Participation
directly related to the attainment of employment in a recognized occu- by a eounty or municipal government or a nonprofit agnecy as an omploy
pation at a wage expected to lead to long-term self-sufficiency and ment preparation worlite hall voluntary. A partiipant who is
based on a labor market needs assessment. assignod to the Community Workl Eporiencc Program or a similar pro

gram for food stamp reipients is an employee of the state for purposes
b. Work experience, which shall be nonpaid work for a public or non- of chapter 40 th Worr Compensation Aet.

profit agency that provides the participant the opportunity to develop
basic works skills, practice and improve existing skills, and acquire on- 9 Remedial education whieh shall inelude adult functional or basie
the-job experience. education, high school ompletion and general equivalne)y diploma

c. Other programs that may be made available through federal legis-
lation authorizing employment and training programs for public assist- 10. College and community eolloge education, v.hn that eduation
ance recipients. providos sufficient employment lkills training which can ho opoectod to

(b) All participants in work experience or in the Community Work lead to ploymnt basd on a labor market needs asssment
Experience Program or a similar program for food stamp recipients 11. Vocational training in a oommunity collg, veocational teehnical
shall be considered employees of the department solely for purposes of school, or loeal sehool distriet program whieh ean be nexpeeted to lead to
chapter 440, the Workers' Compensation Act. The department shall be employment based upon a labor marklt needs assessment.
responsible for securing the workers' compensation coverage. The
department may, in lieu of workers' compensation coverage, procure 12. English as a oond languag whih hall intensive instruetion
medical and accident protection for onsite injury at the same level and in English for non English spoaking partioipanto.
to the same extent as that required under chapter 440, the Workers'
Compensation Act. Income maintenance coverage is not required for -13. Othr programs that may mado avalablo through fedoral logis
these participants. lation authorizing employment and training programs for publie assist

anee-reeipiento
1. Initial job soeareh, in which tho partieipant shall sck work in his

ovn way, and make periodie progross reports to the department or the 1*. Customizod training programsrn for employers who hire partii
agEndy c a g h department. s, as defined by this aet, in health, edueation, sorvieo, and child caro

positions should be eneouraged. Customized training shall be intonsivo,
2. Suporvised job soareh, whieh shall inelude, but not ho limited to, eompensated, marked by a prearrangement with the omployer and

aCess to tolophonos to eontat propootivo mployers, job orders, direet dsignod soifically for a given employer or shall be intonsivo, uncom
,,,,, c, ~1,,L,,, e ~~~e, e ,,,,,~:.., ,,1,.,,, "b""lfeiflreetrlnn;~nrl rr~designed speeifieal ly for e int n;_Cad-m · eem

referrals to omploycrs, or other organized methods of seeking work whioh ponsated, and designated for a partiecular industry.
aro oversoon, reviowod, and oritiqued by tho department or its agont

15.W ork supplementation programs -onsisont with fodoral law.
3. Job elub workshops, whieh sohall be group or individual job roadi

nese training sessions where participants larn various job finding and job (c)+4 Standards established by the department for purposes of these
retention shills. Worlshops shall ho sonduotod by porsons trained in programs shall be consistent with applicable federal law so as not to jeop-

employment eounsoeling. The slills taught in job club shall inlude prepa ardize federal financial participation.
ration of an application, writing a rosumo, intrviowing techniqueos,
undorstanding employer roquiremoent and oexpoetations, telephone ean (d)+e) Eligible participants may take part in a full-time educational
vasoing for job leads, proper dross and onduet on the job, and ways to activity, including higher education and vocational training, to meet par-
enhane self estom, solf image, and eonfidonco. ticipation requirements and receive support services while participating

in the educational activity. The department, in consultation with the
4. Job development, referral and plaonment, whieh oshall inelude, but Department of Education, shall define by rule "full-time educational par-

not bo l-imitd to, roIfrrals to jobs listod by smployors with the Job Ser ticipation."
viee of Flord

(7) SUPPORT SERVICES.-
5. Employment eounseling, whieh shall be eounsoeling aimed at help

ing a porso'n reach an infomd dcisio n an appropriatoe omploymnt (b) Support services shall include, but not be limited to:

~~~~goal7 est~~~~~~ i ~1. Child care, which shall be guaranteed and provided in conformity

6. Job skills training, which ohall inelude, but is not limited to, train with federal law and regulation. The department may guarantee child
ing in industry speeifie job lln a elassroom or onito sotting, inelud care by:
ing training provided by loeal privato industry eouneil programs, univor
sities, eommunity eolleges, and loeal sehool distriets. a. Providing day care directly.

7. Work eoperienee, which shall ho nnpaid work for a publie or enonf b. Arranging the day care through providers by use of purchase of ser-
profit agoney that provides the partisipant the opportunity-to devlo vice contracts or vouchersd
basic work-l skills, praCtie and improve soeisting shills, and ocquiro on th c. Providing cash vouchers in advance to the caretaker relative in the
job experienee. A voluntary participant in work experienee atiitis is family; or
not an employee of the state or the department ;andq is not subjeet to the
~provisions of ohaptAr 140, the Workers' Compensotion Act d. Reimbursing the caretaker relative.
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2. Paid child care, which shall be provided to every AFDC participant e.f& The department is encouraged to coordinate the activities related
with a child under 12 years of age who needs such care in order to partici- to child care, as described in this subsection, with the central coordinat-
pate in the program component to which the participant is assigned. ing agency for child care in each of the districts of the department.
Licensed child care or care in a registered family day care home shall be
provided to an AFDC participant who requests such care. When care in 4. Transportation expenses, which shall be paid in advance, if neces-
a registered family day care home is provided, the participant shall sary, for every participant who needs such assistance in order to partici-
approve the home prior to the placement of the child in the home. When pate m the program component to which the participant is assigned
the participant does not approve the placement of the child in the regis- including transportation to and from child care.
tered family day care home, the department shall provide the participant 5. Ancillary expenses, which the department shall reimburse the
with two additional family day care or other alternative child care client or pay, for books and tools, clothing, fees, and costs necessary to
arrangements for the participants approval. When the participant does participate in the program component to which the participant is
not approve the additional family day care or alternative child care assigned
arrangements provided, without good cause as defined by department
rules, the department may sanction the participant pursuant to subsec- 6. Personal counseling, for a participant who has a personal or family
tion (12) (43). Reimbursement to child care providers shall not exceed problem, such as drug or alcohol abuse, which serves as a barrier to
local market rates within each district of the department. Reimburse- employment or participation in the program component to which the par-
ment shall be made at a rate lower than that charged to private clients ticipant is assigned shall, to the extent available, be referred to appropri-
for the same service if the child care program agrees to charge a lower fee. ate counseling or therapy. If requested, employment counseling to retain
The department shall: a job shall be available to the participant for 180 days after employment

a. Assist a participant in locating child care, when child care is begins.
needed. 7. The cost of medical services, medical examinations, and costs of

remedial care not covered by Medicaid or other insurance and necessary
b. Allow and promote parent choice by providing flexibility in child remedial care not covered by Medicaid or other insurance in the pro-

care arrangements and establishing payment arrangements. for an AFDC participant to obtain employment to participate in the pro-
gram component to which the participant is assigned, which shall not

c. Encourage contracting with licensed child care facilities or family exceed the department's medical fee schedule, shall be paid by the
day care home networks located in neighborhoods where there is a department. Every postpartum teenage mother required to return to
demand for child care for public assistance recipients. school under the employment and training program shall be encouraged

to have a postpartum medical examination in accordance with Medicaid
d. Provide for the continuity of child care during the transition from regulations and procedures prior to her required return to school. If the

welfare to work described in subparagraph 3. examining health professional finds complications preventing the teenage

e. The department shall coordinate the activities related to child care, mother's return to school, the teenage mother shall be exempt fro par
as described in this subsection, with the central coordinating agency for ticipation for the length of time estimated by the examining health pro-
child care in each of the districts of the department. fesslonal as necessary for recovery.

f. After protective services cases, AFDC applicants and recipients (9) PARTICIPATION REQUIREMENTS.-Participation require-
participating in activities under this section shall receive priority for ments described in this subsection apply to nonexempt AFDC appli-
vacant subsidized child care slots. cants and recipients and to exempt AFDC applicants and recipients

who volunteer to participate in the employment and training program.
3. Child care after employment, which shall be provided as follows: The requirements shall be waived for a participant who enrolls in a

school district or community college technical education program that
a. After protective services cases, AFDC program participants who is eligible for performance-based funding as authorized in s. 239.249,

terminate assistance due to employment shall receive priority for vacant and for a participant who is selected for participation in the Certified
subsidized child care slots. Teacher-Aide Welfare Transition Program.

b. Until April 1, 1990, one- a partiipant has become employed and (a) All participants shall be required to attend orientation. At ori-
io no longer eligible for AFDC bonofito, child oar shall continue far a entation, all participants shall be provided an overview of the program
period not to eoxood 3 months. Subsidizod hild care hall provided and information on participant rights and responsibilities.
thereafter, on the samo basis as in provided to non AFDC reooipiente.

(b) Following orientation, all participants shall be required to com-
b e. Beginring April 1, 1990, AFDC program participants who are eli- plete up to 3 weeks of job-search activities. Job-search activities shall be

gible for transitional child care according to federal law and regulation, designed to speed employment entry for participants who are able to
shall be provided subsidized child care for up to 12 months following ter- secure employment and to provide recent job-search experience for use
mination of AFDC due to employment. During this period of transitional in further assessment of the participant. A participant under 20 years
child care, families shall pay for child care on a sliding fee scale as follows, of age who does not have a high school diploma or its equivalent is
unless otherwise provided in federal regulations: exempt from the initial job-search requirement.

(I) Families with income less than the federal poverty level will pay (c) A participant who completes up to 3 weeks of initial job-search
a nominal fee per week as defined in rules promulgated by the depart- activities shall be provided an assessment of employability based on:
ment.

(II) Families with incomes above 100 percent of the federal poverty 1. The participant's educational, child care, and supportive services
(II) Families with incomes above 100 percent of the federal poverty

level shall pay a fee according to a sliding fee scale established by the needs.
department which culminates at not more than 185 percent of the federal 2. The participant's proficiencies, skills deficiencies, and prior work
poverty level. experience.

(III) Persons who earn in excess of 185 percent of the federal poverty 3. The participant's family circumstances, which may include the
level shall be ineligible for subsidized child care paid in accordance with needs of any child of the participant.
Title IV-A, Title IV-C, or Title IV-F of the Social Security Act, as
amended. 4. Other factors that the department determines are relevant to

developing the participant's employability plan.
c.d. After transitional child care benefits have ended, families shall

continue to receive subsidized child care on the same basis as is provided (d) Following assessment, a participant shall be assigned to pro-
to non-AFDC applicants and recipients. gram activities as follows:

d.e. AFDC program participants not eligible for transitional child 1. A participant under 20 years of age who does not have a high
care shall be provided subsidized child care following termination of school diploma or its equivalent shall be required to participate in an
AFDC due to employment on the same basis as is provided to non-AFDC educational activity directed toward attaining a high school diploma or
applicants and recipients. its equivalent.
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2. A participant may be assigned to other employment and training 2. Has obtained a high sehool diploma or its equivalent.
activities if the participant is 18 or 19 years of age and: The deportmont shall also defin cnrditions or cireunstanes undor

a. Has previously failed to make good progress toward a high school whic pfipt wo awain crln iod_
diploma or its equivalent; tion or training activitics are exempt from initial job sorch.

b. Has failed to maintain regular attendance in school prior to par- 1.e) All principal earners and nonexempt other parents in the
ticipation in the program; AFDC unemployed parent program. exempt and noneeompt-AFD

Freeipientowho do not meot target group criteria shall be permitted to v ol
c. Demonstrates a basic literacy level as defined by federal law; or untr

d. Has an employability plan that includes an employment goal that 2. Nenedempt AFDC recipients who meet federally defined target

does not require a high school diploma or its equivalent. group criteria. shall be required to participate in th program. Exempt

3. A participant 20 years of age or older who has not attained a high AFDC rocipionto twho moot targt group critoria shall ho pormitto to -ol
I---. - .+I1 I **FAAr C InLt 1 · ·A1 9A the serviees,;nn neees

school diploma or its equivalent shall be required to participate in an untoor. If th departmnt lac rooure to prod th orvicco no
educational activity consistent with the participant's employment goals sary for participation under this soction,
unless the participant demonstrates a basic literacy level as defined in 3. Nonexempt AFDC recipients who do not meet the target group
federal regulations or the employability plan includes an employment criteria shall be required to participate in initial job oaroh if they are
goal that does not require a high school diploma or its equivalent. approved for initial job soerch, but shall ho deferred from further partici

4. All other participants shall be assigned to one or more of the fol- pation after omplting up to 3 ooo of job orh activitio.
lowing activities. 4. Exempt If the department continuon to lack- rosourca to tprovide

a. Job-readiness activities such as a job club workshop that prepares the ocrvico necosary for participation under this oction, nonexempt
a participant for work by assuring that the participant is familiar with recipients who do not meet target group criteria, and who ra not
general workplace expectations and exhibits behaviors and attitudes approvod for initial job soareh shall also bc dcfr-rod from fu.thcr partii.
necessary to compete successfully in the labor market; pation after completing rientation. If deforrig such recipionto fro

mandatory participation decs not all;viate budgt constraints on or
b. Group or individual job-search activities; vieos, the depafrtment oshall defer nonxomptAFD riits who do not

meet targot group criteria from mandatory participation and may also
c. Work supplementation; or dfr participant who mt tar-gt group crera fr mntory partivC

d. Community work experience or employment preparation. ipation so leng as the department is meeting fdral participation rato
and target group expendituro requiremnnts. If tho dpartmont cannot,

(e) Participation in vocational education or training and postsec- after makling a good faith effort, met federal participation rato and
ondary education shall be restricted to those participants who are con- target group copcnditurc roquircmont by defrring non mpt targt
currently engaged in at least 20 hours per week of employment-related group AFDC rocipionts from participation, the depaflmont may limit sor

activities as described in subparagraph (d)4., except that at least 12 vicot e PDCripn w motagtgroup critoi anWaea
hours weekly of this amount must be in an activity other than job tho participation ofthoc targot roup mmborswhoE arc nonoompt. [Tho
search. This requirement for 20 hours of work-related activity may be department may decline to sorve non target group volunteoro only after
waived when the participant is within 6 months of completing a voca- the departMent has attempted to conooroc ito rcoouroos under the proe
tional training or education activity that can reasonably be expected to dure stablihd in this oction.
result in employment upon completion. In addition, this requirement
may be waived for a participant who has completed an initial job (h) For purposes of determining the availability of funds to provide
search, a job club workshop, and at least 12 weeks of work experience or optional program components and to serve participant groups described
employment-preparation activities. in paragraph (g), the Assistant Secretary for Economic Services, or

other person designated by the secretary, shall make such determina-
(f) The requirement for concurrent participation in work-related tion based on projected available funds, projected service needs, and

activities as defined in subparagraph (d)4. and paragraph (e) applies to projected caseloads.
a participant who is engaged in self-initiated education or training and
for whomfundsforprogramactivitiesor support services are requested. 1. Such projections shall be made at the beginning of each state

fiscal year and shall be reviewed each time the Social Services Estimat-
(g) The department shall provide Job Opportunities and Basic ing Conference convenes to review resource and growth needs.

Skills Training (JOBS) services to participants to ensure that the state
maximizes its ability to receive enhanced federal funds by achieving all 2. Caseload projections shall be consistent with the consensus esti-
participation and target group expenditure rate requirements. The mates made by the Social Services Estimating Conference pursuant to
department may restrict the scope of the JOBS program to the activi- ss. 216.133-216.137.
ties required by federal law. Optional or additional components shall be 3. Projections shall be made in consultation with other offices
offered to each group only after all groups have been served. Individuals responsible for related education, training, employment, child care, and
shall be served in the following order as far as funds permit: other services.

(a) All participants shall be required to attend orientation At orion 4. Any restriction or reduction of services due to lack of funds shall
ation all participants shall be provided an overview of the program and include consideration of federal participation requirements and target

information on participant rights - and rooponoib~litios. Participan s cha group expenditure requirements. Projections of the capability to meet
be assigned to one of the following categorios, unloso moeting riteria for these requirements shall be made in determining limitations on services.
oexeption to the initial job soarch roquironsnt as dofined in rulb:

(d) A participant whoso participation is mandated and who io deter
'1. Approvcd for initial asocoo----nt and cas manag6C nt; or mind to ho oligiblo for initial job sMarh through screening at orinetation

A - -Appropriat for initial job searh and employment. most participate in job oarch component activitiCo for up to 3 weeks
before rciving asoesoomont, cano managemont, or Pducational or training

(b) At orientation, all public asiotanc rcipints other than teenage srvios. A pat n is dtrMinod to ho eligiblo for asosesment
parents shall ho scroned to detormino tho appropriatoness of assignment and casoe management has the option to participate in job seareh compo
to aoessmet and easo managment or initial job search according to the Mnet e activitico bfor other program activitic. Participants shall ho

criteria in this oction. Toonage parents and p.roondor 20 yoaro of ago servod according to their own omploymont goal to tho maximum oteont
without a high School diploma or its equivalent arc oxempt from initial pocible. Voluntenro may hoosne not to participate in job ooarch compo
job oare' requiremento and shall ho referred to easo managemont. Par nnt activitico and may ho reforred to asoctomnt to dotoArmAin appropri
ticipantsr requcoting initial job soareh or mooting either of the following ate employmoet and training activitic after orioetation.
oritria shall ho determined appropriate for initial job emarh not to
eweced 3 ivceko: (c) Partieipantc w4.hoarc ~deptprmined thr-oughscr-eening to beinappro-

priotc for initial job search and participants who have not been oueocooful
1. Employed 12 monthse or more out of the pr-eding 24 months at a in finding mploy ment upon completion of initial job oarch shall be pro

woekly wAg at beast oquivalent to the federal minimum wage times 30 idod assoosomnt orevicos to detormino assignmont to an appropriate
hours; e-e training or educational ativity.
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(0 A AFDC rp t undcr 20 ycars of go who docs not (n) Non AFDC food stamp applicants, unless otherwise excmpt, shall
have a high school diploma or its equivalent is reuired to partiipate in be required to attcnd orioentation to employment and training as a condi
an oducational activity direeted toward the attaainmnt of a high school tion of eligibility, unlcss tho location of the orintatgion is not proximate
diploma or its equivalent, on a full time basis, eonsistEnt with fedoral reg to the food stamp offiee or is more than one half mile away from the food
ulto ns. Suneh edueational activity ma ineo, but is not limited toe, stamp office. Transportation expenses asociated with attcndancc at ori
teenage parent programs, ehild devlopmcnt training programs, or teaeh entation may be paid in advanee.
crc for thc homebound.ere for the hemehr~n-nmo und l(11) ASSESSMENT. Anr aseoosment shall be provided and an

1.A AnFDC rocipint who is 18 or 19 years of age shall be reuifred employment plan developed for cash AFDC applicant and recipient
to participato in other oducational, employment, and training aetivitics if determinod to ho appropriate for a foc itnt AFA ndso mangenient adnd
the individual foils to make good progcss or maintain regular att-ndanco cashmined to ho eligible for initiU

11 la FDC applicant and meipieat d etnomn, nrnl ~,-·,:lnl nrlnr

in sehool, as defined by an edueational provider, in eonsultation with th; job scoch who has not bon s u ding employment upon vom
deparetment pltion of job seareh. Assessment shall inelud, but not be limited to, the

2. The department may establish critoria undcr which AFDC recipi
ento dosoribod in this paragraph who are under 18 years of age may ho (a) The participant's wvorkE history, including an inventory of his
cemptod from tl;h edueational requirement and required to partieipate employment olkills knowledge, and abilitiea.
in other appropriate actiities Rallowd for in federal regulations. 'n s n d an 

________________________________________ :n~o(b) The partieipant's educational history and present educational
(g AnFDC rcipionts 2O yars of ago and older who have not earned _mpetence level_ .

a high sehool diploma or its equivalent shall be ruired to partieipate o nin 
an educational eomponent eonsistent with tho individual's employment (e) The partieipant's need for supportive serviee in order to obtain
goals, unless the individual dImonstrat o a basic literaey level as defined the greatest benefit from the cmploymsnt and training scrvices offered
by the department, or the employment plan identifies a long term uner- this -et.

: CnAA On,,,rnAn n~wnA4-A A;n_ 44- In 4A_4'^_ ,-, FI 1 A-lAA- nlt mrn :rn A

employment goal that doss not require a high school diploma or equiva
lont. Any ote cric o civtc t hc such a participant is (dl) The occupational interes ftcpriiat

asoinodmaynotho ormtte tointrfcc wth is r hr prtiipaion (e) The participant's family renponsibilitics an&placs of rosidonco
in Ian appropriate Adueational aetivity. v e p a ond f e

(h) The department, in eonsultation with the Department of Eduea (0 The participant'e physical capacitics.
tion, shall establish standards for attondance and good standing for par (g) Other partieipant eharacteristics As determined by the depart
tieipanto who are required to participate in adult or vocational education. mont andl b fdrl rRogatn

(i) Any individual who mocts the established critoria for successful This oAisssomoent shall form the basis of tho omploymont plan.

AAdC A·ln es n :,r +1AXl·n rnnrr e~ n ~non A- n~son4-1~1~ Anr on--F:, L,,~, ~n,,o so, ofr nml·,, Sr aon:,, nred~ ,nl

complotion of the training or oducation7 sOrv cst.ohch o h isasignd,
but who remains unemployed at the time of completion, shall be referred (11)P4 EMPLOYMENT PLAN AND PARTICIPANT AGREE-
to job seareh aectivities. If the partieipant remains unemployed at the end MENT.-
of ono or more of these acetivities, the partieipant'so situation shall be
revewd and he shall be assigned to an appropriate program aetivity (a) Each AFDC participant and an employment counselor shall
including, but not limited to, work cxporionco or cmployment prepara jointly develop an employment plan. The plan must shall set forth those
tion. If, at any time, a participant doss not meet the cStablishod critoria activities and services deemed necessary to obtain and retain employ-
for sueeosoful completion of the training or educational ser'viee to whieh ment.
the participant is assigned, the participant's situation shall be reviewed
to ddecrmine A mre apppriat asoigmnt, including, but nt liminntnd (b) The employment plan must s be written in clear and under-

__~~~~ F VU<., UT,;,, , ._. .. ,,;, UP .. :,, e.U>_U , 1.. . . . .,,,

toassignmn, t to mployment preparation standable language in the principal language, to the extent possible, of
to,~ ~ eepometpeaain .the participant and in English, and must shall have a simple and easy to

(i)@G Since a participant assigned to employment preparation will be read format. The plan must shell include:
expected to continue to seek employment at any time during the partici-
pation for employment preparation assignment, the participant shall 1 . The employment goal of the participant as a result of participation
receive job referral services, if requested. in this program and based on a labor market needs assessment of the

local community.
(j)}k4 The department shall designate the maximum time permitted

or mandated in program components other than as specified by this act. 2. A description of the barriers to employment.
The time mandated for participation in job search shall be consistent 3. A description of the program activities and supportive services that
with federal law. will be provided to the client in order for the client to achieve the

(k)@{4 Employment and training services, as allowed by federal law or employment goal.
waiver may be provided to noncustodial parents as part of a child- 4. A description of the rights, duties, and responsibilities of program
support enforcement court order. participants, including a list of the exemptions and deferrals from

(1)+. A family eligible for AFDC by reason of the unemployment of required participation, examples of good cause, a delineation of the eon-
the parent who is the principal wage earner shal gae h l be considered AFDC sequences for the refusal to participate, and a written and oral explana-
applicants or recipients for the purpose of this section, except as follows: tion of the right to appeal participation requirements and sanctioning as

well as instruction on how to initiate such action.
1. Both parents shall be required to participate unless they meet fed- 

eral exemption other than exemptions related to the age of the youngest (ec) One the participant has begun his training, education, or employ-
cehild. ment activity, he will have 30 days in which to request a change or reas-

signment to another component. Such request shall be granted provided
2. The principal wage earner shall be required to participate for up to that the request is consistent with the reults of the assessment specified

40 hours per week. in paragraph (9)(c) subseetien (11). This grace period shall be described

3. Payments may be made after the performance of assigned program in the plan amendment and shall be available only once to each partici-
activities by the principal wage earner. pant.

4. The spouse shall be required to participate in employment and (d) The department shall require the participant to enter into an
training activities, as defined by subsection (6), if funds are available and agreement that specifies that the participant understands the responsi-
child care is guaranteed, except that the spouse of the principal earner bilities specified in the employment plan and agrees to perform all the
who is personally providing care for a child under 3 years of age shall be activities specified in the plan. If In th P, cnt that the participant and an
exempt. When the youngest child is under 6 years of age, the spouse of employment counselor are unable to reach agreement on the plan, or on
the principal earner shall not be required to participate for more than 20 a plan amendment, the matter shall be referred to an employment and
hours per week, unless otherwise allowed by federal law or regulation. training unit supervisor for resolution.
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(12)43 SANCTIONS.-When a participant fails to comply with (h) A statistically valid random sample to provide information con-
program requirements, a 10-working-day conciliation period, beginning cerning the number of participants still employed, and wage, at specific
with the date the department or its contract provider notifies the par- periods after initial employment, including data at 90 days, 6 months, 1

ticipant in writing of such failure, shall be initiated. The purpose of the year, and 2 years.
conciliation period is to provide participants with an opportunity to The department shall maintain this data for the state and district. The
comply with program requirements before being removed from program department may contract with a qualified organization for the evaluation.
participation and before fiscal sanctions are applied to mandatory par- The data collection system for this evaluation shall be designed to collect
ticipants. Prior to imposing a sanction, or removing a participant from data in the least expensive and least time consuming manner possible and
program participation, the department shall make a reasonable effort to to utilize control groups. Utilizing data compiled the department shall
resolve disputes when a mandatory participant failo to meet program biennially report its findings to the Legislature and the Governor by
requirements. Reasonable efforts shall include a written notice to the March 1, 1991, and biennially thereaftor.
participant of intent to sanction and the reasons thereof. The notice also
shall include actions the participant may take to avoid sanctions, an offer (15)j{ RULES.-Prior to October 1, 1990, The department shall
to discuss barriers to participation, and, if appropriate, alternative pro- file with the Secretary of State rules necessary to carry out the provisions
gram elements that may be incorporated in the case plan. When an of this act. Such rules shall include, but not be limited to, eligibility
AFDC recipient or food stamp recipient who is a mandatory participant criteria, good cause determinations, participation criteria sanctioning
in the program, without good cause as defined under applicable federal procedures, and administrative and legal recourse available to partici-
law and regulation and rules of the department, fails to meet program pants.
requirements or voluntarily terminates employment, or reduces earnings, Executive Office of the Governor shall determine the
the department shall impose sanctions against sakeie the participant Section 2. The Executive Office of the Governor shall determine the
ithe department shall impose sanctions against apnlic e the participant manner in which staff positions and the requisite funds shall be allocated
in accordance with aeeerding to federal law applicable to this program. between the Department of Health and Rehabilitative Services and the

(14) PROTECTIVE PAYEES. When an AFDC grant payee who is Department of Labor and Employment Security so as to achieve the
a custodial parent under age 20 fails to comply with program require interagency integration of services required under section 409.029(4) and

mcnto, the department shall appoint a protective payee within 90 day of (13), Florida Statutes. In making that determination, staff other than

the determination of noncompliance. If a protective payee cannot hbe Department of Health and Rehabilitative Services personnel must be

appointed within 90 days, the payee name shall remain the same. When limited to administrative support or operations staff support necessary to

nonomplianco continues to exist after the 90 day period, and good caus support field operations, but not policy direction, monitoring, or quality

for failure to comply dcoc not oxiot, the departent shall remove the assurance.
noods of the noncompliant oustodial parent under ago 20 in accordance Section 3. Present subsections (2), (3), (4), (5), and (6) of section
with federal and stato law and regulation. The department shall apply for 409.185, Florida Statutes, are redesignated as subsections (7), (8), (9),
federal-waive-rs no later than October 1,1989, if neeoessary to carry out the (10), and (11), respectively, and new subsections (2), (3), (4), (5), and (6)
mandate of this seootion.are added to that section, to read:

(13)45 ADMINISTRATIVE PROCEDURES.- 409.185 Determination of eligibility for and amount of financial

(a) The department may, to the maximum extent allowable by fed- assistance; exclusions; report required-

eral law and regulations, contract for the services required by this section. (2) The following Learnfare requirements apply to recipients of aid
All contracts, subcontracts, and agreements under this act must ohall to families with dependent children:
include specific performance criteria. Such contracts, subcontracts, and
agreements may also include the provision of job placement assistance. (a) A parent or caretaker-relative who has a school-age child is

These contracts must shEll provide for termination of the contract at the required to have a conference with an appropriate school official of the

discretion of the department if the provider either violates the employ- student's school during each grading period to assure that the parent or

ment plan contract described in this act or fails to meet the performance caretaker-relative is involved in the student's education progress and is

criteria specified in the contract. aware of any existing attendance or academic problems.

(b) Funds for employment and training activities may be allocated (b) Eligible dependent children who are of school age and eligible

to the service districts. Not less than 10 percent of such funds shall be teenage recipients who have not been exempted from education-

allocated based on a weighted performance measure established by the participation requirements must attend school regularly and must not

department. Such measure must include weighted factors that include accumulate a number of unexcused absences sufficient to jeopardize the

greater weight for placing participants who encounter more significant students' academic progress.
barriers to employment and greater weight for placing participants in (3) The department, with advice from the Department of Education,
an entry-level position that pays wages significantly above the federal must adopt rules to implement the Learnfare provisions.
minimum wage.

(a) The rules must include the following conditions as sufficient
(14)S46 EVALUATION.-The department shall evaluate or con- cause for an exemption from the education-participation requirements

tract for evaluation of the program and shall collect data on program in paragraph (2)(b):
costs, caseload movement, and program outcomes, including, but not lim-
ited to, data on the following: 1. The eligible dependent child or teenage recipient has been

expelled from school and alternative schooling is unavailable.
(a) The numbers of voluntary and AFDC mandatory participants

served. 2. The teenage recipient has a child under 6 months of age.

(b) The number of AFDC participants sanctioned. 3. Licensed day care is unavailable for a child of a teenage recipient
subject to Learnfare.

(c) The number of AFDC participants whose grant is eliminated or 4 r . eit
reduced due to employment.4. Prohibitive transportation problems exist.reduced due to employment.

(d) The extent to which AFDC recipients return to AFDC after 5. The teenage recipient is over 16 years of age and is not expected
having their cash grant eliminated. to graduate from high school by age 20.

(e) The starting salary of employed participants the average hours of (b) When a recipient fails without good cause, as defined by depart-
(e) n The starting salary of employed participants, the average hou ment rule, to comply with the Learnfare provisions in paragraphs (2)(a)

employment, and the nature of employment attained, by occupational a b t dam ms ipo sanctions against the recipient to
caegry and (b), the department must impose sanctions against the recipient to

category. the fullest extent allowable under federal law. Procedures developed

(f) AFDC participants' job retention rate. under this section shall have a 5-day conciliation period before the
adverse action period commences. Reduction or termination of benefits

(g) Grant reductions or grant eliminations resulting from employ- shall be effective 10 calendar days after the date of the notice. Unless
ment and training activities and estimates of total welfare cost avoidance. the recipient is exempt from the employment and training requirements
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of the food stamp program, noncompliance with either of these Learn- each grading period to assure that the participant is involved in the
fare provisions constitutes noncompliance with employment and train- child's educational progress and is aware of any existing attendance or
ing requirements of the food stamp program. In such case, the depart- academic problems. At any time the case manager becomes aware of
ment shall take action to reduce or terminate food stamp benefits. noncompliance with these requirements a failure to comply notice and

a notice of adverse action must be sent to the participant. If during the
(4) Within 10 days after the date of the notice of a reduction of ben- 10-day notice-of-adverse-action period, the parent attends the required

efits, the recipient may file an appeal with the department, and a sanc- school conference, the parent's needs must be reinstated to the AFDC
tion may not be imposed until the appeal is resolved grant and support services will resume.

(5) When a parent or caretaker-relative has not had the required (10) If a participant fails without good cause, as defined by depart-
school conference, the benefit payment must be reduced by the amount ment rule, to participate in any required family transition program activ-
of the parent's or caretaker-relative's need When the eligible school-age ity the department must impose sanctions against the participant to the
child or teenage recipient has accumulated a number of absences suffi- fullest extent allowable under federal law. The department shall develop
cient to jeopardize the student's academic progress, benefit payments sanctioning procedures that provide for a notice of failure to comply
must be reduced by the amount of the parent's or caretaker-relative's and notice of adverse action. Such notices shall include a statement
need and the eligible school-age child's or teenage recipient's need. explaining the noncompliance and how to comply, the availability of

(6) The benefit payments must be reinstituted when the parent or claiming good cause for the failure to comply, and the effective date of
caretaker-relative attends a school conference or after the next grading reduction or termination of AFDC benefits, child care benefits, or other
period during which the school-age child or teenage recipient has shown support services. Procedures developed under this section shall include
substantially improved school attendance. a 5-day conciliation period prior to the commencement of the adverse

action period. Reduction or termination of benefits shall be effective 10
Section 4. Paragraph (b) of subsection (3) of section 409.924, Florida calendar days from the date of the notice. Unless the recipient is

Statutes, is amended to read: exempt from the Food Stamp employment and training requirements,
noncompliance with any comparable family transition act program

409.924 Family transition program; general provisions.- activity shall constitute noncompliance with Food Stamp employment
(3) and training requirements. In such case, the department shall take

action to reduce or terminate food stamp benefits. For the purpose of
(b) The department shall advise program applicants for AFDC bene- determining that an individual's failure to comply has ceased, the

fits of the availability of standard childhood immunizations through the department shall require the individual to participate in the activity to
county public health unit. At the 6 month review, if the participant fails which the individual was previously assigned or an activity designed by
to submit prooff of immunization, the cmployment counoclor shall notify the department to lead to full participation for a period of up to 2 weeks
the review panel. The review panel shall take into consideration the fail- before terminating the sanction, except that during such participation
ure of the participant to provide proof of immunization at its scheduled the individual shall be eligible fqr child care and support services that
review. The department shall address barriers that prohibit the partici- the department determines are necessary for participation. The
pant's ability to comply with the immunization requirement. Verification requirement for participation in an activity for up to 2 weeks prior to
of immunization for children under age 6 may be required at any point terminating the sanction may be waived by the individual's case man-
that a family enters the family transition program. For both applicants ager if the case manager determines that such requirement would inter-
and recipients, normal pending procedures apply. If, at the end of the fere with completion of the individual's self-sufficiency plan. The
pending date established by the department, neither good cause nor department shall again request a waiver from the United States Depart-
compliance has been established, the department shall exclude the ment of Agriculture, Food and Nutrition Service so that, when a partici-
needs of the child subject to immunization and the needs of the parent pant's AFDC benefits are reduced due to sanctions, that participant's
from the AFDC grant. Medicaid eligibility must not be affected. When food stamp benefits do not increase because of the reduced benefits.
the child has been immunized, the child's needs and the parent's needs Section 7 Section 409933 Florida Statutes is amended to read:

must, be reinstated.Section 7. Section 409.933, Florida Statutes, is amended to read:must be reinstated.

Section 5. Paragraph (a) of subsection (1) of section 409.928, Florida 409.933 Family transition program lefare requirement.-Pursuant
Statutes, is amended to read: federal law and regulations, the department shall reduce the benefit

payments for a participant's eligible dependent child or for an eligible
409.928 Review panels; selection and responsibilities.- teenage participant who has not been exempted from education partici-

pation requirements during a grading period in which the child or teen-
(1)(a) Upon selection of the demonstration project locations, there age participant has accumulated a number of unexcused absences from

shall be established at least one review panel for each demonstration school that is sufficient to jeopardize the student's academic progress, in
project to assist in reviewing the sufficiency of the department's delivery accordance with rules adopted by the department with input from the
of enhanced family transition program services as required in this act and Department of Education. The benefit payments must be reinstituted
the progress of participants. Each review panel must consist of seven after a subsequent grading period in which the child has substantially
members and must include a member of the local health and human ser- improved his attendance. Good cause exemptions from the rule of unex-
vices board or a person designated by the board, a member of the private cused absences include the following:
industry council, a participant or former participant in the family transi-
tion program, and four members at-large selected from a pool of individ- (1) The student is expelled from school and alternative schooling is
uals which includes members of the business community, members of not available.
the education community, and members affiliated with community (2) The teen has a child under 6 months of age.
organizations interested in self-sufficiency. During the first 2 years of
operation of a site, the requirement for a current or former participant (3) No licensed day care is available for a child of teen parents subject
in the family transition program may be met by a current or former to Learnfare.
AFDC recipient. two m..mbcro of the local businssoo cmmunity, one
member of the education community, and one member at large. The dis- (4) Prohibitive transportation problems exist (e.g., to and from day
trict administrator shall submit nominees for each review panel to the care).
health and human services board for confirmation. The member of the (5) The teen is over 16 years of age and not expected to graduate from
review panel designated from the health and human services board shall high school by age 20
serve as interim chair until a permanent chair is elected by the members
of the panel. At any time the department becomes aware of noncompliance with

these requirements, a failure to comply and adverse action notice will be
Section 6. Subsections (7) and (10) of section 409.930, Florida Stat- initiated. The student's needs and the parent's needs must be removed

utes, are amended to read: from the AFDC grant until the student has demonstrated compliance.

409.930 Enhanced services; participant responsibilities.- Medicaid eligibility must not be affected. Fifteen days after sanstien
nMtifieation, the participant parent of a dependent child er the teenagc

(7) Each participant with a school-age child is required to have a con- participant may file an internal fair hearings preoceso rview procedure
ference with an appropriate school official of the child's school during appeal, and no sanction shall be imposed until the appeal is reslved.
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Section 8. Section 409.938, Florida Statutes, is amended to read: needs when determining the AFDC benefits if the student does not
comply with certain school requirements; amending s. 409.938, F.S.;

409.938 Immunizations.-Statewide, the department shall advise allowing the department to review for compliance with immunization
applicants for aid to families with dependent children of the availability requirements; providing grounds for sanction; directing the Department
of standard childhood immunizations through the county public health of Health and Rehabilitative Services to request federal waivers; provid-
unit. Within 12 months after a determination of eligibility for aid to fami- ing requirements in case federal waivers are denied; providing an effec-
lies with dependent children or at the next scheduled full redetermina- tive date.
tion, the recipients must submit to the department proof that the chil-
dren for whom they receive benefits have received their standard Senator Bankhead moved the following amendments to Amend-

childhood immunizations. In addition, the department may set special ment 1 which were adopted:

reviews to check on the completion of this requirement. If a recipient
fails to provide such proof of immunization, the department shall review Amendment 1A (with Title Amendment)-On page 28, strike all
the case to determine whether sanctions should be imposed. If the indi- of lines 20-31 and renumber subsequent sections.
vidual fails to provide requested verification of completion of required And the title is amended as follows:
immunizations and does not show good cause for the failure to comply,
the needs of the child who has not been immunized and the needs of the In title, on page 38, strike all of lines 22-28 and insert: amending s.

parent must not be considered in the AFDC grant until the immuniza- 409.185, F.S.; providing that

tion is met. Medicaid eligibility must not be affected. The department
shall waive this requirement if the failure to immunize the children is Amendment 1B (with Title Amendment)-On page 37, between

because of religious reasons or other good cause, or upon proof that the lines 10 and 11, insert:

immunization sequence has been started. Once started, the individual is Section 1. Section 409.326, Florida Statutes, is amended to read:
expected to remain current with the immunization sequence. Failure to 
remain current is grounds for sanction. 409.326 Violation of food otamp program by Recipient fraud; admin-

istrative penalties.-
Section 9. The Department of Health and Rehabilitative Services

shall immediately apply to the Federal Government for a waiver to allow (1) The department shall establish, in accordance with federal laws

the department to terminate benefits and services to any participant who and regulations, procedures for referral to the Office of the Auditor Gen-

has completed the family transition program based on the participant's eral, Division of Public Assistance Fraud, of any case involving violation

individual employability plan. In addition, the Department of Health and of federal or state laws, rules, or regulations governing the administration

Rehabilitative Services shall apply for any federal waivers necessary to of the assistance programs provided under this chapter food stamp pro

carry out the provisions of this act. gram.

Section 10. If application for a federal waiver required by this act is (2) A person who violates s. 409.325 or who otherwise violates the

denied, the Department of Health and Rehabilitative Services must requirements of the food stamp program by knowingly and intentionally:

report such action to the Legislature and must continue to operate the
Family Transition Program in accordance with waivers previously (a) Exchanging a food stamp or food stamp benefit authorization for

approved by the federal agencies. currency;

Section 11. This act shall take effect upon becoming a law. (b) Exchanging a food stamp or food stamp benefit authorization for
an alcoholic beverage;

And the title is amended as follows: (c) Exchanging a food stamp or food stamp benefit authorization for

In title, strike everything before the enacting clause and insert: A bill a nonfood item;
to be entitled An act relating to public assistance; amending s. 409.029,
F.S., relating to the Florida Employment Opportunity Act; defining the (d) Exchanging a food stamp or food stamp benefit authorization for
term "employment and training program" for purposes of the act; revising a controlled substance, counterfeit controlled substance, or controlled

program activities to be made available to eligible participants; providing substance analog;
for workers' compensation or similar coverage for certain participants; (e) Exchanging a food stamp or food stamp benefit authorization to
providing responsibilities of the department; revising requirements for engage in gambling;
recipients of public assistance in participating in employment and train- engage gambling;
ing programs; requiring an assessment of a participant's employability; (f) Exchanging a food stamp or food stamp benefit authorization for
authorizing the department to restrict the scope of the JOBS program; the procurement of a prostitute; or
providing priorities for program participation; requiring the department
to make certain projections with respect to resources and caseloads; (g) Exchanging a food stamp or food stamp benefit authorization for

deleting an orientation requirement for food stamp eligibility; deleting any other unauthorized purpose as defined by federal or state law, rule,

certain assessment requirements; providing a conciliation period for par- or regulation,
ticipants who fail to comply with program requirements; deleting provi- addition to any criminal penalties which may be imposed, disquali-
sios reaigt acnilito peio an prtctv paes for nco IS, in addition to any crimial penalties which may be imposed, disquali-
sions relating to a conciliation period and protective payees for noncom- f fro participating in the food stamp program for a minimum of 5
pliant teen parents; providing for the allocation of funds based on fied from partcpatg the food stamp program for a minimum of 5
performance measures established by the department; requiring the years and a maximum of 20 years.
Executive Office of the Governor to allocate staff positions and funding (3)(a) Pursuant to an administrative proceeding conducted in accord-
between the Department of Health and Rehabilitative Services and the ance with chapter 120, s. 409.285, and applicable federal regulation, the
Department of Labor and Employment Security for purposes of imple- department must issue and serve a complaint stating charges upon any
menting the Florida Employment Opportunity Act; amending s. 409.185, person who the department has reasonable cause to believe is engaging or
F.S.; providing that specified Learnfare requirements apply to recipients has engaged in conduct that is a violation of any provision of this section
of aid to families with dependent children; providing for administrative or s. 409.325.
rules, including rules concerning exemptions from education-
participation requirements; providing for sanctions; providing for an (b) A final order of administrative disqualification pursuant to this

appeal; providing for the reduction of benefits and for the reinstitution section is subject to judicial review in accordance with s. 120.68.

of benefits when certain requirements have been met; amending s. 409.3282, Florida Statutes, is amended to read:
409.924, F.S.; directing the department to exclude certain needs when Sectn 2. Section 409.3282, Florida Statutes, is amended to read:

determining AFDC benefits; providing for reinstatement of needs; 409.3282 Internal fraud; administrative penalties Cause -for
amending s. 409.928, F.S.; modifying the membership of the review panel; cmployoo diomisoal.-
amending s. 409.930, F.S.; specifying noncompliance notification and con-
dition for reinstatement; directing the department to again request a (1) The department shall establish, in accordance with federal laws

waiver from the U.S. Department of Agriculture regarding certain bene- and regulations, procedures to refer to the Office of the Inspector Gen-

fits; directing the department to develop sanctioning procedures within eral any case involving violation by a departmental employee of federal

specified guidelines related to noncompliance; amending s. 409.933, F.S.; or state laws, rules, or regulations governing the administration of the

directing the department to exclude a parent's and dependent student's assistance programs provided under this chapter. When the depart-
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ment's inspector general declines to investigate, the case must be that an overpayment was not made in an amount as great as that deter-
referred to the Office of the Auditor General in the Division of Public mined identified by the department, any excess collections made by the
Assistance Fraud, in accordance with ss. 409.325, 409.326, and 409.327. department under pursuant to subsection (5) must (2) shall be reim-

bursed within 60 days to the provider by the department with interest at(2) It is cause for dismissal of an employee of the Department of 10 percent per year.
Health and Rehabilitative Services if the employee knowingly and will- P
fully allows an ineligible person to obtain public assistance. And the title is amended as follows:

Section 3. Section 409.335, Florida Statutes, is amended to read: In title, on page 39, line 30, after the semicolon (;) insert: amending
409.335 Recovery of payments made due to mistake or fraud.- s. 409.326, F.S.; broadening the scope of this section to cover all assist-

ance programs under ch. 409, F.S.; amending s. 409.3282, F.S.; requiring
(1) When Whenever it becomes apparent that any person or provider the Department of Health and Rehabilitative Services to develop proce-

has received any benefits under this chapter to which he is not entitled, dures for referring employee-fraud cases to the Office of the Inspector
either through simple mistake or fraud, the department shall take all nec- General; providing for referring such cases to the Office of the Auditor
essary steps to recover the overpayment, unleos it is determined that General in the Division of Public Assistance Fraud, in specified circum-
oxtrcmc hardship would result Fif rspaymsnt worc frcsd at that time. The stances; amending s. 409.335, F.S.; authorizing the department to deter-
department may make appropriate settlements and shall establish a mine whether extreme hardship exists; providing that extreme hardship
policy and cost-effective rules to be used in the recovery of such overpay- will not result in a discharge of an overpayment; authorizing the depart-
ments. ment to enforce income-deduction orders;

(2) When a current or former recipient claims that extreme hard- Amendment 1 as amended was adopted.
ship would result if repayment of an overpayment resulting from agency
error, as defined by rule, of benefits under Aid to Families with Depen- On moton by Senator Bankhead, by two-thirds vote CS for HB 1497
dent Children were forced at this time, the department shall determine as amended was read the third time by title, passed and certified to the
whether repayment would cause an extreme hardship. Extreme hard- House. The vote on passage was:
ship is limited to claims involving agency error in Aid to Families with Yeas-36 Nays-2
Dependent Children. Extreme hardship exists when basic monthly
living expenses exceed the Aid-to-Families-with-Dependent-Children
payment standard for the size of the applicable assistance group, minus
the applicable rate of reduction as defined by rule. The department CS for SB 1028-A bill to be entitled An act relating to the Environ-
shall define basic living expenses by rule. If the department makes a mental Regulation Commission; amending s. 20.255, F.S.; amending s.
determination of extreme hardship, the monthly repayment or recoup- 403.804, F.S.; providing items to be considered by the commission in
ment must be reduced, but may not be suspended. A determination of exercising its authority; restricting the commission from establishing pol-
extreme hardship may not result in a discharge of the overpayment in icies, priorities, plans or directives; amending s. 403.805, F.S.; specifying
whole or in part. The department shall establish rules to administer this that the Secretary of the Department of Environmental Protection has
subsection. rulemaking authority; requiring the secretary to submit rules containing

standards to the commission; providing an effective date.
(3) Estoppel is not a defense to the recovery of overpayments made

under this chapter. -was read the second time by title.

(4) The department shall enforce income-deduction orders entered Amendments were adopted to CS for SB 1028 to conform the bill to
by a court against any liable adult, including the head of a household, CS for HB 855.
for any overpayment received for a minor or an adult in the Aid-to- Pending further consideration of CS for SB 1028 as amended, on
Families-with-Dependent-Children program, the food-stamp program, motion by Senator Burt, by two-thirds vote CS for HB 855 was with-
or the Medicaid program. drawn from the Committees on Natural Resources; and Rules and Calen-

(5),12 When the department has found made a probable ause deteor dar.
mination and alleged that an overpayment to a Medicaid provider has On motion b Senator Burt-
occurred, the department, after notice to the provider, may:

CS for HB 855-A bill to be entitledAn act relating to the Environ-(a) Withhold, and continue to withhold during the pendency of an CS for HB855-A bi to be entitledAnactrelating to the Environ-
administrative hearing pursuant to chapter 120, any medical assistance mental Reguation Commission; amendin s. 20.255, F.S.; clarifying mem-

reimbursment payments until su timea the overpayment is recov- bership requirements of commissioners; amending s. 403.804, F.S.; autho-

ered, unless within 30 days after receiving notice thereof the provider: rzng the commission to exercise specified standard-setting authority of
the Department of Environmental Protection; prohibiting the commis-

1. Makes repayment in full; or sion from establishing department policies, priorities, plans, or directives;
amending s. 403.805, F.S.; granting the Secretary of the Department of

2. Establishes a repayment plan that is satisfactory to the depart- Environmental Protection rulemaking authority; requiring the secretary
ment. to submit proposed rules to the commission for certain action; providing

(b) Withhold, and continue to withhold during the pendency of an an effective date.
administrative hearing pursuant to chapter 120, medical assistance reim- -a companion measure, was substituted for CS for SB 1028 and
bursement payments if the terms of a repayment plan are not adhered to read the second time by title.
by the provider.

On motion by Senator Harden, the rules were waived to allow the fol-
If Should a provider requests request an administrative hearing under lowing amendment to be considered:
pursuant to chapter 120, the sueh hearing must shall be conducted within
90 days following receipt by the provider of the final audit report, absent Senator Harden moved the following amendment which was adopted:
exceptionally good cause shown as determined by the administrative
hearing officer. Upon issuance of a final order, the balance outstanding Amendment 1 (with Title Amendment)-On page 1, line 16,
of the amount determined to constitute the overpayment becomes shall insert:
beeeme due. Any withholding of payments by the department under pu- Section 1. Risk-Based Priority Council.-
suant to this section must shall be limited so that the monthly medical
assistance payment is shall not be reduced by more than 10 percent. (1) There is created the Risk-Based Priority Council to recommend

guidelines to the Governor, the Legislature, and agencies for implement-
(6)*-2 In all final agency actions and orders issued by hearing officers ing section 120.54(18), Florida Statutes.

which that relate to recovery of medical assistance overpayments made
due to a mistake of the provider or fraud, the department shall make a (2) The council must consist of eight members who shall represent
motion to impose an interest penalty at 10 percent per year from the date the disciplines of toxicology, statistics, air-pollutant dispersion, epidemi-
of final agency action or order by a hearing officer until the overpayment ology, hydrology, risk assessment, and human health. Each council
is recovered by the department. When the hearing officer's decision is member must have a postgraduate degree in at least one of the disciplines
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specified in this subsection and at least 6 years of employment experience 8. The application of risk-analysis process described in section
in the discipline represented by the member on the council. Additional 120.54(18), Florida Statutes, to environmental impacts that may not be
employment experience may be substituted for a postgraduate degree in related to impacts to or effects upon human health or safety.
order for a person to qualify for membership on the council. Members of c s t r . o
the council may not be employees of the state or any political subdivision (c) The council shall review the relative-risk ranking done as part of
of the state, except that not more than three members may be faculty the Florida Comparison of Environmental Risks Project.
members of a state university. (6) The council shall annually submit a report, by January 1, to the

(a) The Governor shall appoint four members to the council, one of Legislature, the Governor, and each agency commenting on:
whom must be an expert in statistics, one of whom must be an expert in (a) The progress of agencies in performing risk analyses and prepar-
risk assessment, and two of whom must be experts in human health and ing risk-impact statements.
be medical doctors who have at least 6 years of employment experience
in public health. (b) The success of the agencies in applying the risk-analysis process

and prioritizing the use of limited public and private resources.
(b) The President of the Senate shall appoint two members to the

council, one of whom must be an expert in air-pollutant dispersion and (c) Improvements that should be implemented in the risk-analysis
one of whom must be an expert in epidemiology, process.

(c) The Speaker of the House of Representatives shall appoint two (7) The council shall meet as often as required to prepare the report
members to the council, one of whom must be an expert in toxicology and required by subsection (5), and at least quarterly thereafter in order to
one of whom must be an expert in hydrology. evaluate agency progress in implementing risk-analysis procedures and to

further report to the Governor and Legislature, as required in subsection
(3) The members of the council shall be appointed within 45 days (6). The location of the meetings shall be determined by the council, in

after the effective date of this act. The members of the council shall select a manner that allows for public participation in all parts of the state.
a chairman and vice chairman to serve 1-year terms. A vacancy on the (8) The agencies shall cooperate to the fullest extent in assisting the
council shall be filled in the same manner as the initial appointment. council in performing its duties under this section. Agency cooperationr * ~~~council in performing its duties under this section. Agency cooperation

(4) The council members shall serve without compensation, but are shall include, but is not limited to, providing information and data in a
entitled to reimbursement for travel and per diem expenses incurred convenient form related to an agency's preparation of any risk-impact
while engaged in the business of the council as provided by section statement or risk analysis.
112.061, Florida Statutes. (9) For administrative purposes, the council is assigned to the Joint

(5)(a) By May 1,1996, the council shall submit a report, to the Gover- Legislative Management Committee, which shall provide staff and assist-
nor, the Legislature, and each agency, recommending modifications to ance to the council.
the risk-analysis guidelines for use by the agencies to efficiently prepare (10) This section expires January 1, 2000.
the risk-impact statement required under section 120.54(18), Florida
Statutes. Section 2. Subsection (18) is added to section 120.54, Florida Stat-

utes, to read:
(b) The report must include the most cost-effective, least burden-

some, simple, and easy-to-understand risk-analysis guidelines for prepar- 120.54 Rulemaking; adoption procedures.-
ing the statement required in section 120.54(18), Florida Statutes. The
guidelines must provide for consideration of exposure pathways, criteria (18) An agency shall prepare a risk-impact statement for any major
for use of defaults, evaluation of dose-response relationships, consider- rule that is proposed for adoption, review, or amendment on or after
ation of the mode of action in both studied subjects and potentially January 1, 1997, and that establishes standards of criteria based on
exposed persons, selection of appropriate extrapolation models, use of no- impacts to or effects upon human health or safety.
effect thresholds, and identification of limitations and uncertainties at (a) As used in this subsection, the term agency" means the Depart-
each step of the analysis. In preparing the report, the council shall, as ment of Environmental Protection, including the Environmental Regu-
necessary, consult with experts in state administrative procedures. The lotion Commission serving in its capacity as a standard-setting author-
council shall, at a minimum, consider the following issues in preparing its ity; the Department of Community Affairs; the Department of Labor
report: and Employment Security; the Department of Health and Rehabilita-

1. Methods to improve the risk-analysis process required by section tive Services; a water management district created under chapter 373;
1. o Metodt imrv theT ris-analysi process required by section the Game and Fresh Water Fish Commission; and the Department of

120.54(18), Florida Statutes, including the use of different levels of speci- the Game and Fresh Water Fish Commission; and the Department of
ficity and assessment detail commensurate with the identified risk when Agriculture and Consumer Services.
a risk analysis is required. (b) A major rule is a rule that:

2. A method for obtaining data that will serve as the basis for a risk 1. Applies to more than 100 applicants for a permit in any one year;
analysis, including a process for soliciting outside data and criteria for
evaluating the quality and appropriateness of such data. 2. Applies to more than 100 permitted facilities in any one year;

3. A description of assumptions, including limitations, defaults, range 3. Affects the health or safety of more than 1,000 members of the
and variability of estimates, models to be used at each level of specificity public;
and analysis, and processes for modifying or replacing those assumptions 4. Has an economic impact of $250,000 or more in any one year; or
with actual data.

5. Applies to an endangered species or threatened species or a spe-
4. Information regarding the use of risk analyses conducted by the cies of special concern, as defined by state law or rule.

Federal Government, other state governments, or other organizations,
and the criteria for evaluating the quality and appropriateness of the risk (c) This subsection does not apply to an emergency rule adopted
analyses. under subsection (9).

5. Information on opportunities for public review of risk-analysis pro- (d) An agency shall prepare and publish notice of the availability of
cedures and consideration of methods for independent peer review of the a clear and concise risk-impact statement for all applicable major pro-
procedures. posed rules. The risk-impact statement must contain:

6. A critical analysis of the proposed rules for which a risk analysis 1. A discussion, with as much specificity as practicable, of the risk
will be performed. to the public health and safety addressed by the rule as determined by

objective scientific information, and an explanation of the assumptions
7. Means for expressing the overall conclusions of the risk analysis as and data factored into the calculation of the risk. This discussion must

to the likelihood of human health impacts, by route of exposure, in terms include a description of the benefits of regulating as well as the benefits
easily understood by the public. of not regulating the identified risk.
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2. Anlanalysis of the relative risk to the public health and safety prepare a risk-impact statement or properly publish notice may be the
when compared to common risks assumed by the public or to which the basis upon which to invalidate the rule; providing legislative findings and
public is routinely exposed.

Senators Brown-Waite and Latvala offered the following amendment
3. A description of reasonable alternative methods for achieving the which was moved by Senator Brown-Waite and adopted:

purpose of the proposed rule which were considered by the agency,
including, but not limited to, less costly or less proscriptive methods and Amendment 2 (with Title Amendment)-On page 2, between
nonregulatory, market-based incentives that encourage voluntary lines 21 and 22, insert:
reduction of the risks addressed by the rule. This description mustinclude a statement of the reasons fo rejSection 2. Paragraphs (1) and (q) of subsection (2) of section 110.205,
include a statement of the reasons for rejecting those alternatives in Supplement, are amended to read:favor-of the proposed rule. Florida Statutes, 1994 Supplement, are amended to read:
favor of the proposed rule.

4. A sworn certification signed by the agency head that, based on 110.205 Career service; exemptions-
information and belief formed after reasonable inquiry: (2) EXEMPT POSITIONS.-The exempt positions which are not

a. The risk-impact statement is based upon an accurate evaluation covered by this part include the following, provided that no position,
of the risk to the health and safety of the public and is supported by the except for positions established for a limited period of time pursuant to
best available scientific evidence and other data. paragraph (h), shall be exempted if the position reports to a position in

the career service:
b. The rule will substantially advance the purpose of protecting

human health against the identified risk in the most cost-effective () All assistant division director, deputy division director, and
manner allowed by the law under which the rule is adopted. bureau chief positions in any department, and those positions deter-

mined by the department to have managerial responsibilities comparable
c. The rule is required to protect human health and safety when to such positions, which positions include, but are not limited to, posi-

compared to the risks that would be assumed by the public if the rule tions in the Department of Health and Rehabilitative Services and the
were not adopted. Department of Corrections that are assigned primary duties of serving as

the superintendent of an institution.- and positions in the Department of
d. The rule will produce benefits to human health and safety that . .

justify the cost to the government and the cost to the public of imple- Transportation that are assigned primary duties of serving as regional
mejustifyng and complying with the rule toll managers and managers of offices as defined in s. 20.23(3)(d)3. and

*menting and complying withtherule.(4)(d); and positions in the Department of Environmental Protection
e. The agency, in its rule-adoption proceedings, has followed the rec- that are assigned the duty of an Environmental Administrator or pro-

ommended guidelines of the Risk-Based Priority Council. If the agency gram administrator . Unless otherwise fixed by law, the department shall
does not follow the recommendations of the Risk-Based Priority Coun- set the salary and benefits of these positions in accordance with the rules
cil, the agency head must set forth its reasons in this certification. established for the Selected Exempt Service.

(e) If a major rule subject to this section does not undergo an eco- (q) All positions not otherwise exempt under this subsection which
nomic-impact analysis or regulatory-impact statement under para- require as a prerequisite to employment: licensure as a physician pursu-
graph (2) (b), the risk-impact statement must incorporate an evaluation ant to chapter 458, licensure as an osteopathic physician pursuant to
of the economic factors enumerated in paragraph (2) (c). If an economic- chapter 459, licensure as a chiropractic physician pursuant to chapter
impact statement is prepared for a major rule subject to this subsection, 460, including those positions which are occupied by employees who are
the regulatory-impact statement must incorporate a consideration of exempted from licensure pursuant to s. 409.352; licensure as an engineer
that economic analysis. pursuant to chapter 471, which are supervisory positions; or for 12 cal-

endar months, which require as a prerequisite to employment that the
(f) For rules adopted under a federally mandated program which endar months, which require as a prerequisite to employment that the(. F. employee have received the degree of Bachelor of Laws or Juris Doctor

are subject to this subsection, the agency may use risk-analysis informa- accredited b the American Bar Association and there-
tion prepared by the federal agency to the extent that the federal analy- membership in The Florida Bar except for any attorney wh

after membership in The Florida Bar, exczept for any attorney who serves
* cf s t ru m s paas a hearing officer pursuant to s. 120.65 or for hearings conducted pursu-

(g) If it is determined that a risk analysis is not required under ant to s. 120.57(1)(a). Unless otherwise fixed by law, the department shall
criteria established in this subsection, a statement declaring such must set the salary and benefits for these positions in accordance with the rules
be issued to the Administrative Procedures Committee and entered into established for the Selected Exempt Service.
the record at the time the rule is adopted. Moreover, if the agency
adopts a proposed rule even though the risk-impact statement and (Renumber subsequent sections.)
underlying data for the proposed rule demonstrate that the proposed And the title is amended as follows:
rule is not the most scientifically sound and cost-effective means of pro-
tecting the public health and safety, the agency must notify the Admin- In title, on page 1, line 5, after the semicolon (;) insert: responsibility:
istrative Procedures Committee of this fact within 60 days after the amending 110.205, F.S., providing career service exemptions for certain
effective date of the rule. positions;

(h) Failure to prepare the risk-impact statement required by this On motion by Senator Burt, by two-thirds vote CS for HB 855 as
subsection and to properly publish notice thereof may serve as a basis amended was read the third time by title, passed and certified to the
upon which a rule may be invalidated as a result of this subsection. The House. The vote on passage was:
estimates of risk, benefits, or costs performed for the risk-impact state-
ment may not serve as grounds for determination of rule invalidity. Yeas-33 Nays-4

(Renumber subsequent sections.)

And the title is amended as follows: Consideration of SB 1426 and SB 910 was deferred.

In title, on page 1, strike all of lines 2 and 3 and insert: A bill to be
entitled An act relating to environmental regulation; creating the Risk-
Based Priority Council to recommend certain guidelines to the Governor, The Senate resumed consideration of-
the Legislature, and agencies; providing membership of the council; SB 834-A bill to be entitled An act relating to road designation; des-
requiring the council to submit reports; requiring agencies to cooperate ignating the portion of State Road 990, known as Killian Drive, from U.S.
with the council; providing for the council to be assigned to the Joint Leg- 1 to State Road 874, a state historic highway; prohibiting state funds
islative Management Committee for purposes of administration; provid- from being expended on certain alterations of the drive or adjacent struc-
ing for expiration of the council; amending s. 120.54, F.S.; defining the tures; providing for the erection of suitable markers; providing an effec-
term "agency" for purposes of the act; requiring agencies to adopt risk- tive date.
impact statements after a specified date for certain rules that are pro-
posed for adoption, review, or amendment; specifying provisions that -with pending Amendment 1 by the Committee on Transportation
must be included in a risk-impact statement; providing that failure to which had been considered May 4.
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Senator Gutman moved the following amendment to Amendment 1 Amendment 2 as amended was adopted.
which was adopted: ~~~~~which was adopted: ^On motion by Senator Gutman, by two-thirds vote SB 834 as

Amendment lA-In title, on page 1, line 20, after the semicolon (;) amended was read the third time by title, passed, ordered engrossed and
insert: designating a portion of West Flagler Street in Miami as "Ben- then certified to the House. The vote on passage was:
jamin Leon Way"; directing the Department of Transportation to erect
suitable markers; Yeas-39 Nays-None

Amendment 1 as amended was adopted.

The Committee on Transportation recommended the following amend- The Senate resumed consideration of-
ment which was moved by Senator Gutman: HB 1499-A bill to be entitled An act relating to the regulation of

Amendment 2-On page 2, line 1, strike everything after the enact- onsite sewage treatment and disposal systems; amending s. 381.0065,
ing clause and insert: F.S.; amending the definition of "available publicly-owned or investor-

owned sewerage system"; defining the term "potable water line"; redefin-
Section 1. The portions of State Road 990 section 87064 - milepost ing an exemption; amending standards for the placement, of onsite sewage

0.187 (S.R. 874) to section 87046 - milepost 2.917 (U.S. 1) is designated treatment and disposal systems; providing for system compliance with
as a state historic highway. specified rules; providing standards for design criteria and for perform-

Section 2. No state, county, city, or local funds shall be expended, nor ance criteria; providing for local public health units to approve or disap-
shall the use of any Federal funds be approved by any public body or prove systems and to refer disapprovals to the Department of Health and
agency to alter the physical dimensions, location, or appearance of Killian Rehabilitative Services for a further determination; providing deadlines
Drive from U.S. 1 to State Road 874 or to erect, demolish, or alter the for such reviews; providing for written notification to the applicant of the
appearance of any structure thereto, with the exception of erections, department's determination and for the applicant's opportunity to
demolitions, alterations, and restorations undertaken for the purpose of pursue a variance or seek review; providing a standard for water table
preserving or enhancing the historic or scenic value of the Drive and its determinations and soil suitability modifying the application submission
surroundings. The Bureau of Historic Preservation of the Division of His- process; requiring connection of certain onsite sewage treatment and dis-
torical Resources of the Department of State shall be consulted and offi- posal systems to available public-owned or investor-owned sewerage sys-
cal approval obtained before any work is begun. Nothing in this section terns under certain circumstances; providing application; providing an
shall be construed to prevent the ordinary maintenance and repair of the exception; providing criteria for sewer service and sewer services charges
Drive or structures appurtenant thereto, provided that the physical relating to certain onsite sewage systems; amending s. 381.0066, F.S., to
dimensions and location of the Drive and the appearance of any land- conform cross-references; amending s. 381.0068, F.S.; redesignating the
scaping or structure appurtenant thereto are preserved, nor to prevent technical review panel as the technical review and advisory panel; provid-
any work that is necessary for the preservation of public safety as deter- ing duties of the panel; providing for panel membership, terms, meetings,
mined by the agency having jurisdiction over the portion of the Drive and reimbursement; requiring the department to present proposed rules
involved. However, the preservation of the Drive and its surroundings to the panel for comment; requiring the department to keep minutes of
shall take priority over considerations of traffic management, and "the panel meetings; repealing s. 381.00655, F.S., relating to connection of
preservation of public safety" shall not be construed to require alterations existing onsite sewage treatment and disposal systems to central sewerage
in the road when any alternative means of promoting safety, including systems; providing an effective date.
more restrictive regulations, are available. . , . , ,i . ^r 1 i--more restrictive regulations, are available. -with pending Amendment 1 by Senator Bankhead, as amended.

Section 3. Prior to the performance of any work necessary for the
public health or safety that requires removal of any tree on Killian Drive, Senator Dyer moved the following amendment to Amendment 1
the involved agency having jurisdiction over that portion of Killian Drive which was adopted:
shall hold an advertised public meeting to present findings of fact neces- Amendment 1C (with Title Amendment)-On page 22, between
sitating said work to the Bureau of Historic Preservation of the Division Ame ndm 2 (wt Ttw
of Historical Resources of the Department of State which shall make the 26, rt
final determination. Section 4. Section 381.0098, Florida Statutes, 1994 Supplement, is

Section 4. It is the intent of the legislature through the adoption of amended to read
this act to promote the replanting of trees previously removed along Kil- 381.0098 Biomedical waste.-
lian Drive. Historical societies and homeowners' associations may peti-
tion the Bureau of Historic Preservation of the Division of Historical (1) LEGISLATIVE INTENT.-It is the intent of the Legislature to
Resources of the Department of State to replant such trees. As used in protect the public health by establishing standards for the safe packag-
this act, replanting shall be liberally construed to mean similar trees in ing, storage, treatment, and disposal of biomedical waste. The Depart-
approximate locations. ment of Health and Rehabilitative Services shall regulate the packaging,

storage, and treatment of biomedical waste which occurs at facilities
Section 5. The Bureau of Historic Preservation of the Division of His- where biomedical waste is generated and mobile treatment units which

torical Resources of the Department of State may provide for the erection provide onsite treatment. The Department of Environmental Protection
of suitable markers along the drive. shall regulate biomedical waste from the point at which the waste is

Section 6. If any provisions of this act or the application thereof to transported from the facility where it was generated. The Department of
any person or circumstance is held invalid, the invalid provision shall be Environmental Protection shall also regulate onsite and offsite incinera-
severable from the remainder of this act which will continue to be given tion of biomedical waste and its offsite transport, storage, treatment, or
ffect. disposal. Consistent with the foregoing, the Department of Health and

Rehabilitative Services shall have the exclusive authority to establish
Section 7. This act shall take effect upon becoming a law. treatment efficacy standards for biomedical waste and the Department

of Environmental Protection shall have the exclusive authority to estab-
Senator Gutman moved the following amendment to Amendment 2 lish statewide standards relating to environmental impacts, if any, of

which was adopted: treatment including, but not limited to, water discharges and air emis-

Amendment 2A-On page 3, between lines 2 and 3, insert: sions. An interagency agreement between the Department of Environ-
mental Protection and the Department of Health and Rehabilitative Ser-

Section 4. (1) That portion of West Flagler Street between 12th vices shall be developed to ensure maximum efficiency in coordinating,
Avenue and 13th Avenue in section 87053-001, from milepost 7.627 to administering, and regulating biomedical wastes.
milepost 7.522, in Miami is hereby designated as "Benjamin Leon Way." (2) DEFINITIONS.-As used in this section, the term:

(2) The Department of Transportation is directed to erect suitable
markers designating "Benjamin Leon Way" as described in subsection (a) "Biomedical waste" means any solid or liquid waste which may
(1) present a threat of infection to humans. The term includes, but is not

limited to, nonliquid human tissue and body parts; laboratory and veteri-
(Renumber subsequent section.) nary waste which contains human-disease-causing agents; discarded dis-
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posable sharps; human blood, blood products, and body fluids; and other department shall assess the minimum fees provided in this subsection
materials which in the opinion of the department represent a significant until a fee schedule is promulgated by rule of the department. Facilities
risk of infection to persons outside the generating facility. The term does owned and operated by the state shall be exempt from the payment of
not include human remains that are disposed of by persons licensed any fees.
under chapter 470. under'~ chapter 470. ~~~(f) Fees collected by the department in accordance with provisions of

(b) "Biomedical waste generator" means a facility or person that pro- this section and the rules adopted under this section shall be deposited
duces or generates biomedical waste. The term includes, but is not lim- into a trust fund administered by the department for the payment of
ited to, hospitals, skilled nursing or convalescent hospitals, intermediate costs incurred in the administration of this section.
care facilities, clinics, dialysis clinics, dental offices, health maintenance ENFORCEMENT AND PENALTIES-Any person or public
organizations, surgical clinics, medical buildings, physicians offices, labo- (5) ENFORCEMENT AND PENALTIES.-Any person or public 
ratories veterinary clinics and funeral homes. body in violation of this section or rules adopted under this section is

ratories, veterinary clinics, adfnrsubject to penalties provided in ss. 381.0012, 381.0025, and 381.0061.
(c) "Department" means the Department of Health and Rehabilita- However, an administrative fine not to exceed $2,500 may be imposed for

tive Services, each day such person or public body is in violation of this section.

(d) "Sharps" mean those biomedical wastes which as a result of their (6) PREEMPTION OF AUTHORITY TO REGULATE.-The regu-
physical characteristics are capable of puncturing, lacerating, or other- lation and inspection of biomedical waste generators and mobile treat-
wise breaking the skin when handled. ment units is hereby preempted by the state. Nothing in this chapter

shall be construed to affect a local government's zoning and land use
(e) "Treatment" means any process, including steam treatment steoril authority over biomedical waste generators or mobile treatment units.

izatien, chemical treatment, microwave shredding, and incineration, Acute care hospitals, licensed under chapter 395, which utilize a certified
which changes the character or composition of biomedical waste so as to onsite treatment process involving grinding and treatment sterilization,
render it noninfectious. may dispose of such treated biomedical, waste in the normal municipal

/r3) OPERAT-ING . STANDARDS.-The Tepartment shall adopt rules i i solid waste stream upon notifying the local governments that are respon-
(3) OPERATING STANDARDS-The department shall adopt rles ible for solid waste collection and disposal. Rules shall also be adopted

necessary to protect the health, safety, and welfare of the public and to to implement the provisions of subsection (3) amended by this act.
carry out the purpose of this section. Such rules shall address, but need
not be limited to, the packaging of biomedical waste, including specific (Renumber subsequent section.)
requirements for the segregation of the waste at the point of generation;
the safe packaging of sharps; the placement of the waste in containers And the title is amended as follows:
that will protect waste handlers and the public from exposure; the appro- In title, on page 24, line 24, after the semicolon (;) insert: amending
priate labeling of containers of waste to identify the generator; and the s. 381.0098, F.S.; providing for the Department of Health and Rehabilita-
storage, treatment, and disposal of biomedical wastes at the facilities in tive Services to regulate mobile onsite treatment units; providing that the
which such waste is generated. Department of Health and Rehabilitative Services establish treatment

(4) PERMITS AND FEES.- efficiency standards for biomedical waste and the Department of Envi-
ronmental Protection to establish standards relating to environmental

(a) All biomedical waste generators and mobile treatment units shall, impacts; requiring mobile treatment units to obtain a permit;
prior to commencing operation, obtain an annual permit from the 
department, except that a biomedical waste generator generating less Senator Harden moved the following amendment to Amendment 1
than 25 pounds of biomedical waste in each 30-day period shall be which was adopted:
exempt from the registration and fee requirements of this subsection. Amendment ID (with Title Amendment)-On page 22, between
Application for such permit shall be made on an application form pro- lines 25 and 26, insert:
vided by the department, providing the following information:

Section 4. Effective upon becoming a law and operating retroactively
1. Type and estimated weight of biomedical waste expected to be gen- to July 1, 1990, subsections (6), (7), and (8) are added to section 259 101,

erated or treated. Florida Statutes, 1994 Supplement, to read:

2. Brief description of how biomedical waste shall be handled within 259.101 Florida Preservation 2000 Act.- 
the facility.

(6) DISPOSITION OF LANDS.-
3. Method of disposition of biomedical waste generated at the facility. (6) DISPOSITION OF LANDS.

(a) Any lands acquired pursuant to paragraph (3)(a), paragraph
4. Other pertinent information determined necessary by the depart- (3)(c), paragraph (3)(d), paragraph (3)(e), paragraph (3)(f), or para-

ment to fulfill the requirements of this section. graph (3)(g) may be disposed of by the Board of Trustees of the Internal

(b) Once the department determines that the biomedical waste gener- Improvement Trust Fund in accordance with the provisions and proce-

ator or mobile treatment unit is capable of operating in compliance with dures set forth in s. 253.034(5), and lands acquired pursuant to para-

this section and the rules adopted under this section and, if applicable, graph (3)(b) may be disposed of by the 'owning water management dis-
pursuant to chapter 403, the department shall grant the operating trict in accordance with the procedures and provisions set forth in ss.
permit. 373.056 and 373.089 provided such disposition also shall satisfy the

requirements of paragraphs (b) and (c).
(c) If the department determines that the biomedical waste generator

or mobile treatment unit does not meet the provisions outlined in this (b) Before land can be determined tob be of no further benefit to the

section or the rules adopted under this section, the department shall deny public as required by s. 253.034(5), or to be no longer required for its

the application for the operating permit pursuant to provisions of chapter purposes under s. 373.056(4), whichever may be applicable, there shall

120. Such denial shall be in writing and shall list the circumstances for first be a determination by the Board of Trustees of the Internal
denial. Upon correction of such violations the operating permit shall be Improvement Trust Fund, or, in the case of water management district
issued. lands, by the owning water management district, that such land no

longer needs to be preserved in furtherance of the intent of the Florida
(d) The operating permit shall not be transferred from one owner to Preservation 2000 Act. Any lands eligible to be disposed of under this

another. When the ownership or name of a biomedical waste generator or procedure also may be used to acquire other lands through an exchange
mobile treatment unit is changed and continues to operate, the new of lands, provided such lands obtained in an exchange are described in
owner shall apply to the department, upon forms provided by the depart- the same paragraph of subsection (3) as the lands disposed.
ment, for issuance of an operating permit. i r i ji /\ \ i j ** tment, for issuance of an operating permit. (c) Notwithstanding paragraphs (a) and (b), no such disposition of

(e) The department shall establish a schedule of fees for the annual land shall be made if such disposition would have the effect of causing
operating permit. Fees assessed under this section shall be in an amount all or any portion of the interest on any revenue bonds issued to fund
sufficient to meet the costs of carrying out the provisions of this section the Florida Preservation 2000 Act to lose their exclusion from gross
and rules adopted under this section. The fee schedule for an annual income for purposes of federal income taxation. Any revenue derived
operating permit shall not be less than $50 or more than $200. The from the disposal of such lands may not be used for any purpose except
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for deposit into the Florida Preservation 2000 Trust Fund for recredit (c) Disposal by persons of solid waste resulting from their own activi-
to the share held under subsection (3), in which such disposed land is ties on their property, if provided the environmental effects of such dis-
described. posal on groundwater and surface waters are:

(7) ALTERNATE GOVERNMENTAL USE OF ACQUIRED 1. Addressed or authorized by a site certification order issued under
LANDS.- part II of this chapter or a permit issued by the department pursuant to

this chapter or rules adopted pursuant thereto; or
(a) The Board of Trustees of the Internal Improvement Trust Fund,

or, in the case of water management district lands, the owning water 2. Addressed or authorized by, or exempted from the requirement to
management district, may authorize the granting of a lease, easement, obtain, a groundwater monitoring plan approved by the department.
or license for the use of any lands acquired pursuant to subsection (3), 
for any governmental use permitted by s. 17, Art. IX of the State Con- (d) Solid waste disposal arcas limited solly to the disposal of con
stitution, 1885, as adopted by s. 9(a), Art. XII of the State Constitution otruction and demolition debris, provided that all such arcaF must ho cov
and which is determined by the board or the owning water management ored, graded, and vegetated as necessary when disposal is completed. For
district to be compatible with the purposes for which such lands were situations where the department determineo that additional regulation oa
acquired. offoit disposal is appropriate, the department shall, by Docomber 31,

1988, initiate rulemaking to provide for a general permit pursuant to s.
(b) Notwithstanding the provisions of paragraph (a), no such lease, 103.814 for disposal of construction and demolition dobris for offoite dic

easement, or license shall be entered into by the Department of Envi- posal aroao. The department shall not roquiro the applicant to publish
ronmental Protection or other appropriate state agency if the granting the notice doescribod in o. 403.814(3). Tho exomption under thin para
of such lease, easement, or license would adversely affect the exclusion graph is suporsoeded by ouch general permit 90 days after implcmonting
of the interest on any revenue bonds issued to fund the acquisition of rules bocomo cffetivo, and shall remain suporseodod so long as thoso ruls
the affected lands from gross income for federal income tax purposes, as remain in offect. The department is authorized to dologato its authority
described in s. 375.045(4). under this paragraph to local govornmcento where appropriate. Such gen

cral permit shall include, at a minimum, the following requiremonte:
(8) PLAN FOR DISPOSAL AND USE OF LANDS.-The Board of

Trustees of the Internal Improvement Trust Fund may adopt a plan for 1. Public acc to th dipoal ito i controlled through fencing or
a specific geographic area authorizing the disposal and use of lands othor appropriate moans until the sits is clood an provided for in nub
acquired pursuant to subsection (3) which meets the requirements of paragraph 4.
subsections (6) and (7). _ , .. ,„,, ,

2. Provioiono muot bo made for proper disposal of solid wante which
(Renumber subsequent sections.) in not conntruction and demolition dobris.

And the title is amended as follows: 3. The department must have been advisoed of the location of the nite
and must have been given pormision to inspoct the sits during normal

In title, on page 1, strike all of lines 2 and 3 and insert: amending s. buoincoo hour
259.101, F.S.; revising provisions with respect to the Florida Preservation
2000 Act to provide for the disposition of certain lands and to provide for 4. Provisions must bo made for final cover, grading, and vegetation to
the alternate governmental use of acquired lands; providing for retroac- provont crosion.
tive application;

(d)44 Disposal by persons of solid waste resulting from their own
Senator Brown-Waite moved the following amendments to Amend- activities on their own property, provided that such disposal occurred

ment 1 which were adopted: prior to October 1, 1988.

Amendment IE (with Title Amendment)-On page 22, between (e)f4 Disposal of solid waste resulting from normal farming opera-
lines 25 and 26, insert: tions as defined by department rule. Polyethylene agricultural plastic,

Section 2 . Effec y T , 15 s n 40.707, F a S e damaged, nonsalvageable, untreated wood pallets, and packing material
1994Section 2. Effective July 1, 1995 section 403.707, Florida Statutes, that cannot be feasibly recycled, which are used in connection with agri-

1994 Supplement, is amended to read: cultural operations related to the growing, harvesting, or maintenance of

403.707 Permits.- crops, may be disposed of by open burning, if provided that no public
nuisance or any condition adversely affecting the environment or the

(1) A No solid waste management facility may not be operated, main- public health is created thereby and that state or federal ambient air
tained, constructed, expanded, modified, or closed without an appropri- quality standards are not violated.
ate and currently valid permit issued by the department. Effeetive- Octo
ber 1, 1989, Solid waste construction permits issued under this section (f)W The use of clean debris as fill material in any area. However,
may include any permit conditions necessary to achieve compliance with this paragraph does not exempt any person from obtaining a dredge and
the recycling requirements of this act. The department shall pursue rea- fill permit from the department, nor does it affect a person's responsibil-
sonable timeframes for closure and construction requirements, consider- ity to dispose of clean debris in permitted areas if it is not to be used as
ing pending federal requirements and implementation costs to the per- fill material.
mittee. The department shall adopt a rule establishing performance C c y 
standards for construction and closure of solid waste management facili- (gC h Compost operations that produce less than 50 cubic yards of
ties. The standards must shall allow flexibility in design and consider- compost per year when the compost produced is used on the property
ation for site-specific characteristics. where the compost operation is located.

(2) Except as provided in s. 403.722(6), a ne permit is not required (3) All applicable provisions of ss. 403.087 and 403.088, relating to
under this section is required for the following, if provided no public nui- permits, apply to the control of solid waste management facilities.
sance or any condition adversely affecting the environment or public (4) When application for a construction permit for a Class I or Class
health is created and the activity does not violate other state or local II solid waste disposal area, or a construction and demolition debris dis-
laws, ordinances, rules, regulations, or orders: posal area, is made, i-Us the duty of the department shall to provide a

(a) Disposal by persons of solid waste resulting from their own activi- copy of the application, within 7 days after filing, to the water manage-
ties on their own property, if the provided ouch waste is either from their meat district and to the county having jurisdiction where the area is to
residential property or is rocks, soils, trees, tree remains, and other vege- be located. The water management district and the county may prepare
tative matter that whih normally result from land development opera- an advisory reports report as to the impact on water and other resources.
tions. These reports Thio report shall contain the district's and county's recom-

mendations as to the disposition of the application and shall be submit-
(b) Storage in containers by persons of solid waste resulting from ted to the department no later than 30 days prior to the deadline for final

their own activities on their property, leased or rented property, or prop- agency action by the department. However, the failure of the depart-
erty subject to a homeowners or maintenance association for which the ment, or the water management district, or the county to comply with the
person contributes association assessments, if the solid waste in such con- pfevisions of this subsection shall not be the basis for the denial, revoca-
tainers is collected at least once a week. tion, or remand of any permit or order issued by the department.



918 JOURNAL OF THE SENATE May 5,1995

(5) The department may not issue a construction permit pursuant to This application is being processed and is available for public inspection
this part for a new solid waste landfill within 3,000 feet of Class I surface during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through
waters. Friday, except legal holidays, at (name and address of office).

(6) The department may issue a construction permit pursuant to this (11) A permit, other than a general permit, which the department
part only to a solid waste management facility that provides the condi- may require by rule, for the treatment of biomedical waste, may not be
tions necessary to control the safe movement of wastes or waste constitu- transferred by the permittee to any other entity, except in conformity
ents into surface or ground waters or the atmosphere and that will be with the requirements of this subsection.
operated, maintained, and closed by qualified and properly trained per-
sonnel. Such facility must, if necessary: (a) Within 30 days after the sale or legal transfer of a permitted facil-

ity, the permittee shall file with the department an application for trans-
(a) Use natural or artificial barriers that which are capable of control- fer of the permits on such form as the department establishes shell stab

ling lateral or vertical movement of wastes or waste constituents into sur- lieh by rule. The form must be completed with the notarized signatures
face or ground waters. of both the transferring permittee and the proposed permittee.

(b) Have a foundation or base that is capable of providing support for (b) The department shall approve the transfer of a permit unless it
structures and waste deposits and capable of preventing foundation or determines that the proposed permittee has not provided reasonable
base failure due to settlement, compression, or uplift, assurances that the proposed permittee has the administrative, technical,

and financial capability to properly satisfy the requirements and condi-
(c) Provide for the most economically feasible, cost-effective, and tions of the permit, as determined by department rule. The determina-

environmentally safe control of leachate, gas, stormwater, and disease tion is Ahall -be limited solely to the ability of the proposed permittee to
vectors and prevent the endangerment of public health and the environ- comply with the conditions of the existing permit, and it does shll not
ment. concern the adequacy of the permit conditions. If the department pro-
Open fires, air-curtain incinerators, or trench burning may not be used as poses to deny the transfer, it shall provide both the transferring permit-
a means of disposal at a solid waste management facility, unless permit- tee and the proposed permittee a written objection to such transfer
ted by the department under s. 403.087. together with notice of a right to request a proceeding on such determina-

tion under chapter 120.
(7) Prior to application for a construction permit, an applicant shall

designate to the department temporary backup disposal areas or pro- (c) Within 90 days after receiving a properly completed application
cesses for the resource recovery facility. Failure to designate temporary for transfer of a permit, the department shall issue a final determination.
backup disposal areas or processes shall result in a denial of the construc- The department may toll the time for making a determination on the
tion permit. transfer by notifying both the transferring permittee and the proposed

permittee that additional information is required to adequately review
(8) Any person who transports biomedical waste within the state the transfer request. Such notification shall be provided within 30 days

must register with the department prior to engaging in the transport of after receipt of an application for transfer of the permit, completed pur-
biomedical waste. suant to paragraph (a). If the department fails to take action to approve

or deny the transfer within 90 days after receipt of the completed appli-
(9) The department may refuse to issue a permit to an applicant who cation or within 90 days after receipt of the last item of timely requested

by past conduct in this state has repeatedly violated pertinent statutes, additional information, the transfer is shall -be deemed approved.
rules, or orders or permit terms or conditions relating to any solid waste
management facility and who is deemed to be irresponsible as defined by (d) The transferring permittee is encouraged to apply for a permit
department rule. For the purposes of this subsection, an applicant transfer well in advance of the sale or legal transfer of a permitted facil-
includes the owner or operator of the facility, or if the owner or operator ity. However, the transfer of the permit is shall not be effective prior to
is a business entity, a parent of a subsidiary corporation, a partner, a cor- the sale or legal transfer of the facility.
porate officer or director, or a stockholder holding more than 50 percent
of the stock of the corporation. (e) Until the transfer of the permit is approved by the department,

the transferring permittee and any other person constructing, operating,
(10) On the same day of filing with the department of an application or maintaining the permitted facility is shell bhe liable for compliance

for any construction or renovation permit for the treatment of biomedical with the terms of the permit. Nothing 'in This section does not shall
waste, other than a general permit, which the department may require by relieve the transferring permittee of liability for corrective actions that
rule, the applicant shall notify each city and county within 1 mile of the may be required as a result of any violations occurring prior to the legal
facility of the filing of the application and shall publish notice of the transfer of the permit.
filing of the application. The applicant shall publish a second notice of
the filing within 14 days after the date of filing. Each notice shall be pub- (12) The department shall, by rule, establish at least one separate
lished in a newspaper of general circulation in the county in which the category for issuing permits to solid waste management facilities that
facility is located or is proposed to be located. Notwithstanding the provi receive only solid waste that is not expected to produce leachate which,
sieneof chapter 50, for purposes of this section, a "newspaper of general if discharged, could reasonably be expected to result in violations of the
circulation" means shall be the newspaper within the county in which the department's water quality standards or criteria. This category must
installation or facility is proposed, which has the largest daily circulation include facilities that accept only construction and demolition debris, or
in that county, and has its principal office in that county. If the newspa- construction and demolition debris mixed with yard trash, paper, plas-
per with the largest daily circulation has its principal office outside the tics, cardboard, glass, furniture other than appliances, waste tires, and
county, the notice must shall appear in both the newspaper with the larg- other similar matenrials. The department shall impose design, operation,
est daily circulation in that county, and a newspaper authorized to pub- monitoring, and closure requirements that are necessary to minimize
lish legal notices in that county. The notice must shaelU contain: the adverse effects on the environment posed by such a facility. How-

ever, the department may not require the facility to install a liner or
(a) The name of the applicant and a brief description of the facility leachate-collection system unless it determines, on a case-by-case basis,

and its location. that such features are necessary to protect the public health and the
, . .., , environment due to site-specific considerations. The department may,

(b) The location of the application file and when it is available for by rule, exempt a facility from all or some of the requirements of ss.
public inspection. 403.708(14)(c), 403.7125, and 403.716. The department is encouraged to

The notice shall be prepared by the applicant and must shall comply with establish permitting procedures that allow and promote recycling at a
the following format: facility permitted under this subsection. Any rule proposed by the

department pursuant to this subsection which regulates solid waste
Notice of Application management facilities that accept construction and demolition debris

shall be developed no later than November 1, 1995, and shall not take
The Department of Environmental Protection announces receipt of an effect until ratified by the Legislature.
application for a permit from (name of applicant) to (brief description of
project). This proposed project will be located at (location) in (county) (a) In considering whether a liner or leachate-collection system is
(city) required at a facility, the department shall consider:
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1. Geological or hydrogeological conditions at the site which allow On motion by Senator Bankhead, by two-thirds vote HB 1499 as

direct discharge of leachate to an aquifer that may be used as a source amended was read the third time by title, passed and certified to the

of drinking water; House. The vote on passage was: 

2. Proximity to existing or planned drinking water systems; Yeas-33 Nays-3

3. Proximity of surface waters that could be impacted by a leachate
discharge; The Senate resumed consideration of-

4. The planned size and final elevation of the disposal area; and4Teplnnedsizeandina elevaion oftSB 1024-A bill to be entitled An act relating to the designation of
5. Any history of violations of department rules by the owner or state buildings; designating the Physical Therapy Educational Building

operator of the site which create the reasonable expectation that pro- of the Health Science Center at the University of Florida as the Ruth K.

hibited waste may be disposed of at the proposed facility, and Shepard Broad Physical Therapy Educational Building; authorizing
the University of Florida to erect appropriate markers; providing an

(b) If the department determines by rule that the operator of the effective date.
facility must provide proof of financial responsibility, the department
may specify what types of financial mechanisms are appropriate and -which had been considered May 4. Pending Amendment 1 by Sen-
may exempt a facility from this requirement based upon size or design ator Williams was adopted.
characteristics.

On motion by Senator Williams, by two-thirds vote SB 1024 as
(c) If the department determines by rule that the operator of a facil- amended was read the third time by title, passed, ordered engrossed and

ity must undergo training, the department may specify a training then certified to the House. The vote on passage was:
course and schedule that is different than that required for operators of
other facilities. The deadlines specified in s. 403.716(3) do not apply to Yeas-38 Nays-None
a facility permitted under this section.

(13) The department may, by rule, exempt from permitting require- On motion by Senator Sullivan, by two-thirds vote CS for HB 503
ments, or may require a general permit, for a facility that receives only was withdrawn from the Committees on Higher Education; Rules and
clean debris, yard trash, or similar materials. Any such exemption or Cld d W d Men
general permit may be conditioned on the size or location of the facility alendar; and a an Means
as well as the type or amount of solid waste accepted for disposal. On motion by Senator Sullivan-

(14)424 The department shall review all permit applications for any CS for HB 503-A bill to be entitled An act relating to state universi-
designated Class I solid waste disposal facility. As used in this subsection, ties; creating s. 240.2995, F.S.; authorizing the establishment of university
the term "designated Class I solid waste disposal facility" means any health services support organizations; providing requirements; requiring
facility that is, as of May 12,1993, a solid waste disposal facility classified Board of Regents' rules; requiring postaudits; providing that reports and
as an active Class I landfill by the department, that is located in whole meetings shall be public records; providing an effective date.
or in part within 1,000 feet of the boundary of any municipality, but that
is not located within any county with an approved charter or consolidated -a companion measure, was substituted for CS for SB 204 and read
municipal government, is not located within any municipality, and is not the second time by title. On motion by Senator Sullivan, by two-thirds
operated by a municipality. The department shall not permit vertical vote CS for HB 503 was read the third time by title, passed and certi-
expansion or horizontal expansion of any designated Class I solid waste fied to the House. The vote on passage was:
disposal facility unless the application for such permit was filed before
January 1, 1993, and a no solid waste management facility may not be Yeas-39 Nays-None
operated which is a vertical expansion or horizontal expansion of a desig-
nated Class I solid waste disposal facility. As used in this subsection, the
term "vertical expansion" means any activity that will result in an SB 1020-A bill to be entitled An act relating to women's health care;
increase in the height of a designated Class I solid waste disposal facility amending ss. 409.9122, 440.134, and 641.19, F.S.; providing for designa-
above 100 feet National Geodetic Vertical Datum, except solely for dclo- tion of an obstetrician/gynecologist as a primary care physician; reenact-
sure, and the term "horizontal expansion" means any activity that will ing s. 641.495(3), F.S., relating to health maintenance organization certifi-
result in an increase in the ground area covered by a designated Class I cate requirements, to incorporate the amendment to s. 641.19, F.S., in a
solid waste disposal facility, or if within 1 mile of a designated Class I reference; providing an effective date.
solid waste disposal facility, any new or expanded operation of any solid
waste disposal facility or area, or of incineration of solid waste, or of stor- -was read the second time by title.
age of solid waste for more than 1 year, or of composting of solid waste The Committee on Health Care recommended the following amend-
other than yard trash. ments which were moved by Senator Brown-Waite and adopted:

Section 3. Except as otherwise provided herein, this act shall take Amendment 1 (with Title Amendment)-n page 2, strike all of
effect October 1, 1995. Amendment 1 (with Title Amendment)-On page 2, strike all ofeffect October1,95.lines 9-24 and renumber subsequent sections.
And the title is amended as follows: ed as follows:And the title is amended as follows:

In title, on page 2, line 12, after "systems" insert: amending s. 403.707, In title on page 1 line 3 strike "440.134 and"
F.S.; deleting an exemption from solid waste management facility permit In ttle on p 1 le 3 strke 440134 and
requirements provided for areas limited to the disposal of construction Amendment 2-On page 2, strike all of lines 6-8 and insert: of care
and demolition debris; requiring the Department of Environmental Pro- provided. Each female recipient may select as her primary care provider
tection to establish a separate category for issuing permits for solid waste an obstetrician/gynecologist who has agreed to participate as a Medi-
management facilities that accept construction and demolition debris; Pass primary care case manager.
requiring the department to provide copies of certain applications to the
affected county; requiring the department to adopt rules; providing for Amendment 3-On page 3, strike all of lines 8-10 and insert: nec-
legislative approval of rules; authorizing the department to require the essary. Each female subscriber may select as her primary physician an

operator of a facility to provide proof of financial responsibility; authoriz- obstetrician/gynecologist who has agreed to serve as a primary physi-

ing the department to require the operator to undergo training; providing cian and is in the health maintenance organization's provider network.

for certain exceptions to the permit requirements; creating s. Amendment 4 (with Title Amendment)-On page 3, betweenr ^ i i B ~~~~~~~Amendment 4 (with Title Amendment)-On page 3, between
Amendment IF-On page 23, strike all of lines 14 and 15 and lines 24 and 25, insert:

insert: An act relating to pollution control; amending Section 5. Subsection (26) is added to section 408.701, Florida Stat-

Amendment 1 as amended was adopted. utes, to read:
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408.701 Community health purchasing; definitions. As used in ss.
408.70-408.706, the term:

408.70-408.706,' the term: ~SB 562-A bill to be entitled An act relating to tax on sales, use, and
(26) "Primary care physicin" means a physician licensed under other transactions; amending s. 212.055, F.S.; authorizing school boards

chapter 458 or chapter 459 who practices family medicine, general inter- to levy a school capital outlay surtax; requiring referendum approval;
nal medicine, general pediatrics, or general obstetrics/gynecology. providing requirements for such levy; providing for use of the proceeds;

And the title is amended as follows: requiring any school board imposing the surtax to freeze noncapital local
And the title is amended as follows: school property taxes for a specified period; providing an effective date.

In title, on page 1, line 9, after the semicolon (;) insert: amending s. -was read the second time by title. On motion by Senator Grant, by
408.701, F.S.; defining the term "primary care physician" two-thirds vote SB 562 was read the third time by title, passed and cer-

On motion by Senator Brown-Waite, by two-thirds vote SB 1020 as tified to the House. The vote on passagewas:
amended was read the third time by title, passed, ordered engrossed and Yeas-33 Nays-1
then certified to the House. The vote on passage was:

Yeas-38 Nays-None
CS for SB 1658-A bill to be entitled An act relating to the practice

of medical physics; creating the "Florida Medical Physicists Act"; provid-
SENATOR SILVER PRESIDING ming a declaration of legislative policy; providing definitions; creating the

Advisory Council of Medical Physicists in the Agency for Health Care
CS for SB 220-A bill to be entitled An act relating to patient bro- Administration; providing for council membership, terms, term limita-

kering; creating s. 817.505, F.S.; specifying unlawful acts constituting tions, qualifications, removal, validity of actions in certain circumstances,
patient brokering; providing exemptions; providing criminal and civil reimbursement of members for travel expenses, election of officers, fre-
penalties; providing for injunctive relief; providing for actions by the quency of meetings, administrative support, and rulemaking and other
Attorney General or state attorneys; providing for recovery of certain duties; requiring licensure for engaging in the practice of medical physics;
expenses; providing an effective date. requiring separate licensure for each specialty; providing for the Agency

for Health Care Administration to make rules relating to licensure and to
-was read the second time by title. set fees; providing license-application procedures; providing for the expi-

The Committee on Commerce and Economic Opportunities recom- ration and renewal of licenses; providing penalties for late renewal; pre-The Committee on Commerce and Economic Opportunities recom- .. .'
mended the following amendments which were moved by Senator scribing requirements for licensure; allowing the agency to refuse to issue
Forman and adopted: or renew a license, to suspend or revoke a license, or to reprimand a

licensee for specified violations; allowing the agency to establish fees by
Amendment 1-On page 1, line 25, after the period (.) insert: It is rule; providing for the disposition of the fee proceeds; providing penalties

unlawful for any person, including those persons whose activities are oth- for violations; providing guidelines for setting the amount of fines;
erwise exempt under subsection (2) to coerce through economic reprisal exempting certain persons; providing an effective date.
any person to enter into or refuse to enter into an agreement for referring -was read the second time by title.
or soliciting patients or patronage from a person or entity licensed, certi-
fied, or registered by the Division of Health Quality Assurance of the The Committee on Ways and Means recommended the following
Agency for Health Care Administration or the Department of Health and amendment which was moved by Senator Forman and adopted:
Rehabilitative Services.

Amendment 1 (with Title Amendment)-On page 13, between
Amendment 2-On page 2, strike all of lines 25 and 26 and insert: lines 5 and 6, insert:

registry;
Section 2. There is hereby appropriated to the Agency for Health

(j) Referrals from or payments to a health care referral company that Care Administration from the Health Care Trust Fund the sum of
provides to its customers information and referrals in regard to dis- $54,250 for fiscal year 1995-1996.
counted health care services, when the customer pays a fee to the referral
company, the referral company receives no referral fee directly or indi- (Renumber subsequent sections.)
rectly from any health care provider, as defined in s. 408.07, and the And the title is amended as follows:
referral company itself provides no health care services; or

(k) Referrals from or payments by a provider to a In title, on page 2, line 1, after "persons;" insert: providing an appro-
(k) Referrals from or payments by a provider to a priation;

On motion by Senator Forman, by two-thirds vote CS for SB 220 as Senator Wexler moved the following amendments which were adopted:
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was: Amendment 2-On page 4, line 22, through page 5, line 5, strike all

Yeas-37 Nays-None of said lines and insert:Yeas-37 Nays-None
(4) COUNCIL.-The Advisory Council of Medical Physicists is cre-

ated in the Agency for Health Care Administration to regulate the prac-
On motion by Senator Jones, by two-thirds vote CS for HB 595 was tice of medical physics in this state.

withdrawn from the Committees on Commerce and Economic Opportu- (a) The council shall be composed of seven members appointed by.,. T .,. * , „, .i »» ~~~~~~(a) The council shall be composed of seven members appointed bynities; Judiciary; and Ways and Means. the director as follows:

On motion by Senator Jones- 1. A licensed medical physicist who specializes in diagnostic radiologi-

CS for HB 595-A bill to be entitled An act relating to labor regula- cal physics.
tions; creating part II of chapter 448, F.S.; creating the "Labor Pool Act"; 2. A licensed medical physicist who specializes in therapeutic radio-
providing legislative intent; providing definitions; providing exclusions; logical physics.
providing duties and rights with respect to labor pools; providing reme-
dies, damages, and costs; providing an effective date. 3. A licensed medical physicist who specializes in medical nuclear

-a companion measure, was substituted for SB 980 and read the radiological physics.
second time by title. On motion by Senator Jones, by two-thirds vote CS 4. A physician who is board certified by the American Board of Radi-
for HB 595 was read the third time by title, passed and certified to the ology or its equivalent.
House. The vote on passage was: '

5. A physician who is board certified by the American Osteopathic
Yeas-37 Nays-None Board of Radiology or its equivalent.
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6. A physician who is board certified by the American Board of Chiro- (i) "Continuing medical education" means courses recognized and

practic Radiology or its equivalent, approved by the boards, the American Academy of Physician Assistants,
the American Medical Association, the American Osteopathic Associa-

7. A consumer member who is not, and has never been, licensed as a tion, or the Accreditation Council on Continuing Medical Education.
medical physicist or licensed in any closely related profession.

(3) PERFORMANCE OF SUPERVISING PHYSICIAN.-Each
Amendment 3-On page 7, between lines 9 and 10, insert: physician or group of physicians who supervises a certified physician

The council may conduct its meetings electronically. assistant must be qualified in the medical areas in which the physician
(n) The council may conduct its etn lcro alyassistant is to perform and shall be individually or collectively responsi-

Senator Ostalkiewicz moved the following amendment which was ble and liable for the performance and the acts and omissions of the phy-

adopted: sician assistant. A physician may not supervise have under hi oupervi
sia more than four twe currently certified physician assistants at any

Amendment 4-On page 13, between lines 5 and 6, insert: one time.

Section 2. Notwithstanding the provisions of section 3 of this act, any (4) PERFORMANCE OF PHYSICIAN ASSISTANTS-
medical physicist who, as of the effective date of this act, has practiced
medical physics for 5 years or longer is entitled to continue to so practice (a) The boards board shall adopt, by rule, the general principles that

and need not be licensed as a medical physicist. supervising physicians must use in developing the scope of practice of a
physician assistant under direct supervision and under indirect supervi-

(Renumber subsequent sections.) sion. These principles shall recognize the diversity of both specialty and
practice setting in which physician assistants are used.

Senator Forman moved the following amendment which was adopted: practice setting in which physician assistants are used.
(b) Nothing in This chapter does not hall prevent third-party payers

Amendment 5 (with Title Amendment)-On page 2, between from reimbursing employers of physician assistants for services rendered
lines 5 and 6, insert: by certified physician assistants.

Section 1. Section 458.347, Florida Statutes, 1994 Supplement, is (c) Certified physician assistants may not be denied clinical hospital
amended to read: privileges, except for cause, so long as the supervising physician is a staff

,__„, ._ . ., member in good standing.
458.347 Physician assistants.- member in good standing.

(1) LEGISLATIVE INTENT.- (d) A supervisory physician may delegate to a certified physician
assistant, pursuant to a written protocol, the authority to act according

(a) The purpose of this section is to encourage more effective utiliza- to the proviion of s. 154.04(1)(d). Such delegated authority is shall be

tion of the skills of physicians or groups of physicians by enabling them limited to the supervising physician's practice in connection with a

to delegate health care tasks to qualified assistants when such delegation county public health unit as defined and established pursuant to chapter

is consistent with the patient's health and welfare. 154. The boards shall adopt rules governing the supervision of physician
assistants by physicians in county public health units.

(b) In order that maximum skills may be obtained within a minimum
time period of education, a physician assistant shall be specialized to the (e) A supervisory physician may delegate to a fully certified physician

extent that he can operate efficiently and effectively in the specialty assistant the authority to prescribe any medication used in the supervi-

areas in which he has been trained or is experienced. sory physician's practice if such medication is listed on the formulary cre-
ated pursuant to paragraph (f). A fully certified physician assistant may

(c) The purpose of this section is to encourage the utilization of phy- only prescribe such medication under the following circumstances:
sician assistants by physicians and to allow for innovative development . m id i oeie taei
Of programs for the education of physician assistants. 1. A physician assistant must clearly identify to the patient that he isof programs for the education of physician assistants. , ' . n i .** -1. < 

a physician assistant. Furthermore, the physician assistant must inform

(2) DEFINITIONS.-As used in this section: the patient that the patient has the right to see the physician prior to any
prescription being prescribed by the physician assistant.

(a) "Agency" means the Agency for Health Care Administration.
2. The supervisory physician must notify the agency board of his

(a) "Board" moans the Board of Medieine. sueh intent to delegate, on an agency-approved a board approved form,

\(b) "cp&Ftmeit" M„„eans the Pcpartment pof Bucs--'s and Profrr before delegating such authority and with each certification renewal
(b) "Dcpartment" mean the Department of Businco and PArofe application filed by the physician assistant.

oional Regulation.
c mc3. The physician assistant must file with the agency board, before

(b)4 "Approved program" means a program, formally approved by commencing to prescribe, evidence that he has completed a continuing
the boards board, for the education of physician assistants. medical education course of at least 3 classroom hours in prescriptive

(c) "Boards" means the Board of Medicine and the Board of Osteo- practice, conducted by an accredited program approved by the boards
pathic Medicine. board, which course covers the limitations, responsibilities, and privileges

involved in prescribing medicinal drugs, or evidence that he has received
(d) "Council" means the Council on Physician Assistants. education comparable to the continuing education course as part of an

accredited physician assistant training program. Evidence of having
(e)*d "Trainee" means a person who is currently enrolled in an completed completion of an additional 3-hour continuing education

approved program. course, or having received comparable education, during the certificate

(f)44 "Physician assistant" means a person who is a graduate of an period must be submitted by a physician assistant with each certification

approved program or its equivalent or meets standards approved by the renewal application.
boards beard and is certified to perform medical services delegated by 4. The physician assistant must file with the agency beard, before
the supervising physician. commencing to prescribe, evidence that the physician assistant has a

(g4 "Supervision" means responsible supervision and control. minimum of 3 months of clinical experience in the specialty area of the(g)- "Supervison" means responsible supervision and control. s .erisn phsiia
Except in cases of emergency, supervision requires the easy availability supervising physician.
or physical presence of the licensed physician for consultation and direc- 5. The physician assistant must file with the agency board evidence
tion of the actions of the physician assistant. For the purposes of this def- that he has completed a minimum of 10 continuing medical education
inition, the term "easy availability" includes the ability to communicate hours in the specialty practice in which the physician assistant has pre-
by way of telecommunication. The boards board shall establish rules as scriptive privileges with each certification renewal application.
to what constitutes responsible supervision of the physician assistant.

6. The agency board shall issue certification and a prescriber number
(h)@ "Proficiency examination" means an entry-level examination to the physician assistant granting authority for the prescribing of medic-

administered by the National Commission on Certification of Physician inal drugs authorized within this paragraph upon completion of the fore-
Assistants. going requirements.
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7. The prescription must be written in a form that whieh complies grant advanced academic credit and to fulfill the necessary requirements
with chapter 499 and must contain, in addition to the supervisory physi- to graduate. A minimum of one 16-week semester of supervised clinical
cian's name, address, and telephone number, the physician assistant's and didactic education, which may be completed simultaneously, shall be
prescriber number. The prescription must be filled in a pharmacy per- required before graduation from the program. All other provisions of this
mitted under chapter 465 and must be dispensed in that pharmacy by a section shall remain in effect.
pharmacist licensed under chapter 465. The appearance of the prescriber
number creates shall creato a presumption that the physician assistant is (7) PHYSICIAN ASSISTANT CERTIFICATION.-
authorized to prescribe the medicinal drug and the prescription is valid. (a) Any person desiring to be certified as a physician assistant must

8. The physician assistant must note the prescription in the appropri- apply to the agency deprtmen. The agency de nme shall issue a
ate medical record, and the supervisory physician must review and sign certificate to any person whom one of who the boards bead certifies has
each notation. For dispensing purposes only, the failure of the supervi- met the following requirements:
sory physician to comply with these requirements does shall not affect 1. Is at least 18 years of age.

lo.i.j, .js r. @ s at least 18 years of age.the validity of the prescription.

9. This paragraph does not prohibit a supervisory physician from del- 2. Has satisfactorily passed a proficiency examination by an accept-,. , ,. .. , ' „ , ' , .1 ,1. .1.. c able score established by the National Commission on Certification ofegating to a physician assistant the authority to order medication for a able score established by the National Commission on Certification of
hospitalized patient of the supervisory physician. Physician Assistants.

Nothing This paragraph does not sheal apply to facilities licensed pur- - 3. Has completed the application form and remitted an application
suant to chapter 395. fee not to exceed $300 as set by the boards board. An application for cer-

tification made by a physician assistant must shall include all of the fol
(f)1. There is hereby created a five-member committee appointed by lowing:

the Director of Health Care Administration sooeertary. The committee o o p 
must shal be composed of one fully certified physician assistant certified a. A certificate of completion of a physician assistant training pro-
pursuant to this section or s. 459.022, two physicians licensed pursuant to gram specified in subsection (6).
this chapter, one of whom supervises a fully licensed physician assistant, b. A sworn statement of any prior felony convictions.
one osteopathic physician licensed pursuant to chapter 459, and one
pharmacist licensed pursuant to chapter 465 who is not licensed pursuant c. A sworn statement of any previous revocation or denial of licensure
to this chapter or chapter 459. The committee shall establish a formulary or certification in any state.
of medicinal drugs for which a fully certified physician assistant may pre-
scribe. The Soh formulary may shall not include controlled substances d. Two letters of recommendation.
as defined in chapter 893, antineoplastics, antipsychotics, radiophar- (b)1. Notwithstanding the provisions af subparagraph (a)2. and sub-
maceuticals, general anesthetics or radiographic contrast materials, or subparagraph (a)3.a., the agency depament shall examine each appli-
any parenteral preparations except insulin and epinephrine. cant whom who the boards certify board ortifies:

2. Only the committee shall add to, delete from, or modify the formu- a. Has completed the application form and remitted a nonrefundable
lary. Any person who requests an addition, deletion, or modification of a application fee not to exceed $500 and an examination fee not to exceed
medicinal drug listed on such formulary has shall have the burden of $300, plus the actual cost to the agency depatm t for purchase of a pro-
proof to show cause why such addition, deletion, or modification should ficiency examination from a national organization or, if unavailable, for
be made. development of a proficiency examination by the agency department.

3. The boards beard shall adopt the formulary required by this para- The examination fee is refundable if the applicant is found to be ineligi-
graph, and each addition, deletion, or modification to the formulary, by ble to take the examination.
rule. Notwithstanding any provision of chapter 120 to the contrary, the b Is an unlicensed physician who graduated from a foreign medical
formulary rule shall be effective 60 days after freom the date it is filedthe Wo He y alth Organization who has not previously
with the Secretary of State. Upon adoption of the formulary, the agency taken and failed the examination of the National Commission on Certifi-
bead shall mail a copy of such formulary to each fully certified physician atn o Physician Assistants and who has been certified by the Board
assistant and to each pharmacy licensed by the state. The boards bewd cation of Med icine as having met the requirements for licensure as a medical
shall establish by rule, a fee not to exceed $200 to fund the provisions of doctor by examination as set forth in s. 458.311(1), (3), (4), and (5), with
this paragraph and paragraph (e). the exception that the applicant is not required to have completed an

(5) PERFORMANCE BY TRAINEES.-Notwithstanding any other approved residency of at least 1 year and the applicant is not required to
prevision of law, a trainee may perform medical services when such ser- have passed the licensing examination specified under s. 458.311 or hold
vices are rendered within the scope of an approved program. a valid, active certificate issued by the Educational Commission for For-

eign Medical Graduates.
(6) PROGRAM APPROVAL.-

c. Was eligible and made initial application Has applied for certifi-
(a) The boards beard shall approve programs, based on recommenda- cation as a physician assistant in this state between July 1, 1990, and

tions by the council, for the education and training of physician assis- June 30, 1991.
tants which meet standards established by beard rule of the boards.

d. Was a resident of this state on July 1,1990, or was licensed or certi-
(b) The boards beard shall adopt and publish standards to ensure fled in any state in the United States as a physician assistant on July 1,

that such programs operate in a manner that whiel does not endanger 1990
the health or welfare of the patients who receive services within the scope
of the programs. The boards beard shall review the quality of the curric- 2. The Board of Medicine may grant temporary certification to an
ula, faculties, and facilities of such programs and take whatever other applicant who meets the requirements of subparagraph 1. Between meet-
action is necessary to determine that the purposes of this section are ings of the council Phyiian Aoitnt C mittee, the executive director
being met. of the board may grant temporary certification to practice based on the

completion of all temporary certification requirements. All such admin-
(c) Any community college with the approval of the State Board of istratively issued certifications shall be reviewed and acted on at the next

Community Colleges may conduct a physician assistant program which regular meeting of the council Physician, Aictant Committcc and the
shall apply for national accreditation through the American Medical Board of Medicine. The temporary certificate expires shall expire upon
Association's Committee on Allied Health, Education, and Accreditation, receipt and notice of scores to the certificateholder from the first avail-
or its successor organization, and which may admit unlicensed physi- able examination specified in subparagraph 1. following certification by
cians who are graduates of foreign medical schools listed with the World the Board of Medicine. An applicant who fails the proficiency examina-
Health Organization. A community college shall charge students enrolled tion is no longer temporarily certified and is ineligible for any further
pursuant to this paragraph for the full cost of providing such instruction, temporary certification.
The unlicensed physician must have been a resident of this state for a
minimum of 12 months immediately prior to admission to the program. 3. The examination spccified pursuant to subparagraph 1. shall be
An evaluation of knowledge base by examination shall be required to administercd no sooner than 9 months after the effcctiv- date of this act.
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The agency deptmen may purchase from a national organization an (8) COUNCIL ON PHYSICIAN ASSISTANTS.-The Council on
examination approved by the board for use in this state. The examination Physician Assistants is created within the Agency for Health Care
shall have been previously validated and administered in its totality. The Administration.
minimum passing score on the examination shall be established by the (a) The council shall consist of five members appointed as follows:
board, but the board may shall not require an examination passing scorer 
to be higher than the passing score for certification established by the 1. The chairperson of the Board of Medicine shall appoint three
National Commission on Certification of Physician Assistants for each members who are physicians and members of the Board of Medicine.
particular examination, nor shall the method of scoring the sueh exami- One of the physicians must supervise a physician assistant in the physi-
nations differ from that of the said commission and defined in rules of cian's practice.
the board. Applicants certified by the board for examination shall receive 2 The chairperson of the Board of Osteopathic Medicine shall
at least 6 months' notice of eligibility prior to the administration of the appoint one member who is a physician, supervises a physician assis-
examination. Any applicant who fails the examination is not eligible for tant in the physician's practice, and is a member of the Board of Osteo-
reexamination under this paragraph. Any applicant who passes the exam- pathic Medicine
ination and meets the requirements of this section shall be certified as a
physician assistant with all rights defined thereby. 3. The head of the agency or his designee shall appoint a fully certi-

(c) The certification must be renewed biennially n A iennil fied physician assistant licensed under chapter 458 or chapter 459.
(c) The certification must be renewed biennially on a biennial bnsio.

Each renewal must Shall include: (b) Two of the members appointed to the council must be physicians
who supervise physician assistants in their practice. Members shall be

1. A renewal fee not to exceed $500 as set by the boards boeard. appointed to terms of 4 years, except that of the initial appointments,
2. A sworn state t of no f y c n i te two members shall be appointed to terms of 2 years, two members shall

2. A sworn statement of no felony conviction in the previous 2 years. be appointed to terms of 3 years, and one member shall be appointed to

Any certificate that whieh is not renewed at the end of the biennium pre- a term of 4 years, as established by rule of the boards. Council members
scribed by the agency department shall automatically reverts revert to may not serve more than two consecutive terms. The council shall annu-
inactive status. Such certificate may be reactivated only if the certificate- ally elect a chairperson from among its members.
holder meets the other qualifications for the reactivation of an inactive (c) The council shall:
certificate as prescribed in subsection (9). Sixty days prior to the end of
the biennium and automatic reversion of a certificate to inactive status, 1. Recommend to the agency the certification of physician assis-
the agency department shall mail a notice of renewal and possible rever- tants.
sion to the last known address of the certificateholder. 2. Develop all rules regulating the use of physician assistants by

(d) Each certified physician assistant shall biennially complete 100 physicians under chapters 458 and 459 except for rules relating to the
hours of continuing medical education or shall hold a current certificate formulary developed under paragraph (4)(f). The council shall also
issued by the National Commission on Certification of Physician Assis- develop rules to ensure that continuity of supervision is maintained in
tants. each practice setting. The boards shall consider adopting a proposed

rule developed by the council at the regularly scheduled meeting imme-
(e) Upon employment as a physician assistant, a certified physician diately following the submission of the proposed rule by the council. A

assistant must notify the agency beard within 30 days after such employ- proposed rule submitted by the council may not be adopted by either
ment or after any subsequent changes in the supervising physician r board unless both boards have accepted and approved the identical lan-
ltorntuprviing phyiian. The Sueh notification must shall include guage contained in the proposed rule. The language of all proposed

the full name, Florida medical license number, specialty, and address of rules submitted by the council must be approved by both boards pursu-
the supervising physician or alternate supcrvising physician, ao appropri ant to each respective board's guidelines and standards regarding the
te. adoption of proposed rules. If either board rejects the council's pro-

posed rule, that board must specify its objection to the council with par-
(f) Notwithstanding the provisiono of subparagraph (a)2., the boards ticularity and include any recommendations it may have for the modifi-

board may grant to a recent graduate of an approved program, as speci- cation of the proposed rule.
fied in subsection (6), temporary certification to expire upon receipt of 3. Make recommendations to the boards regarding all matters relat-
scores of the proficiency examination administered by the National Comn- ing to physician assistants.
mission on Certification of Physician Assistants. Between meetings of the
council Physician Assistant Committcc, the agency occutive director of 4. Address concerns and problems of practicing physician assistants

' the board may grant temporary certification to practice based on the in order to improve safety in the clinical practices of certified physician
completion of all temporary certification requirements. All such admin- assistants.
istratively issued certifications shall be reviewed and acted on at the next A n A
regular meeting of the council Physieian Assistiant Committee and one of (8) PHYSIC N ASSISANT COMM TTEE. Thre is hereby r-
the boards beard. The recent graduate may be certified prior to employ- atcd the Physician Assistant Committee which shall review and make
ment, but must comply with the requirements of paragraph (e). An appli- reemmcnationto the board regarding all matter rclating to physician
cant who has passed the proficiency examination may be granted perma- asitatd tht comboittebc bal b comdos ifret pos n osit
nent certification. An applicant failing the proficiency examination is no tc a Tccmmicchlb mpcdof pyiia.a
longer temporarily certified, but may reapply for a 1-year extension of an, on supr-ising hyicin and on physiin mmbr of th boardappi lcdb tbehairman of thebadCsphicnassttsal
temporary certification. An applicant may not be granted more than two r ep s ian as 
temporary certificates and may not be certified as a physician assistant remaining physician assistants shall bc appointed from reoimmsndations
until he passes the examination administered by the National Commis- of the Florida Academy of Physician Assistants who shall submit three
sion on Certification of Physician Assistants. As prescribed by board candidates for each vacancy on the sommittes, one of whom shall bc a
rule, the boards may require an applicant who does not pass the licens- non academy member All appointments shall be for yecar terms, and no
ing examination after five or more attempts to complete additional member shall Aorvo more than two conoceutive torm. To provide onti
remedial education or training. The boards shall prescribe the addi- nuity on tho omitto, tho tom app tm t o pyias
tional requirements in a manner that permits the applicant to complete tant members shall bc staggerod. Initially two of the physician assistant
the requirements and be reexamined within 2 years after the date the members shall be appointed for 2 years, and the third physician assistant
applicant petitions the boards to retake the examination a sixth or sub- member shall be appointed for a 1 year term. All oubooquont appoint
sequent time. If an applicant fails the examination three times, ho is nib ments of physician assistant mcmbers shall be for 4 year terms. Reap
longer eligible for certification. pointmento shall be made by the board. The chairman of thc committee

shall be appointed by the chairman of thc board or, at the chairman'o dis
(g) A The board may impose any of the penalties specified in ss. eetin, ho allowed to b_ clstc--by a majority vote of the committee

455.227 and 458.331(2) deny, suspend, or place restrictions upon the per rnmbers. The committcc shall meet on regular basis, and committee
manent or temporary certification of a physician assistant if he or the mebrshr nhall rfmhrimnriirtf tm nrtrv_ rnni__ tip
supervising physician has been found guilty of or is being investigated for mmbereimbure nt time and travel piur.
any act that whieh constitutes a violation of this chapter or chapter 455. (9) INACTIVE STATUS.-



924 JOURNAL OF THE SENATE May 5,1995

(a) A certificate that whie has become inactive may be reactivated (b) "Dcpartment" moeans the Department of Buinooss and Profo-
pursuant to this section upon application to the agency eptment. The oional Regulation.
boards bhoard shall prescribe, by rule, continuing education requirements
as a condition of reactivating a certificate. The continuing education (b)} "Approved program" means a program for the education of
requirements for reactivating a certificate may shal not be less than 50 physician assistants which has been formally approved by the boards
continuing medical education hours for each year the certificate was inac- beard
tive. The boards beard shall, by rule, determine the length of time, not (c) "Boards" means the Board of Medicine and the Board of Osteo-
less than 4 years or more than 6 years, within which an inactive certificate pathic Medicine
may be reactivated. However, an inactive certificate that whieh is not
reactivated within that time shall automatically expires expire. Once a (d) "Council" means the Council on Physician Assistants.
certificate expires, it becomes null and void without any further action by
the boards beard or the agency department. One year prior to expiration (e)d "Trainee" means a person who is currently enrolled in an
of the certificate, the agency depwtment shall give notice to the certifi- approved program.
cateholder. (/)+ "Physician assistant" means a person who is a graduate of an

(b) The boards beard shall adopt promulgate rules relating to certifi- approved program or its equivalent or meets standards approved by the
cates that whieb have become inactive and for the reactivation of inactive boards beard and is certified to perform medical services delegated by
certificates, including criteria an applicant must meet in order to activate the supervising osteopathic physician.
an inactive certificate that whie has not expired. The boards beard shall (g)( "Supervision" means responsible supervision and control. 
prescribe, by rule, a fee not to exceed $500 for the reactivation of an mac- Except in cases of emergency, supervision requires shall require the easy
tive certificate, availability or physical presence of the licensed osteopathic physician for

(10) PENALTY.-Any person who has not been certified by the consultation and direction of the actions of the physician assistant. For
boards beard and approved by the agency departmen and who holds the purposes of this definition, the term "easy availability" includes shall
himself out as a physician assistant or who uses any other term in indicat- Aelude the ability to communicate by way of telecommunication by
ing or implying that he is a physician assistant is guilty of a felony of the means and under circumstances approved by the boards beard by rule.
third degree, punishable as provided in s. 775.082 or s. 775.084 or by a The boards board shall further establish rules as to what constitutes rea-
fine not exceeding $5,000. sonable supervision of the physician assistant.

(11) DENIAL, SUSPENSION, OR REVOCATION OF CERTIFICA- (h)W "Proficiency examination" means an entry-level examination
TION.-The boards beard may deny, suspend, or revoke a physician approved by the boards beard, including, but not limited to, those exami-
assistant certification if a the board determines that a physician assistant nations administered by the National Commission on Certification of
has violated any provision of this chapter. Physician Assistants.

(12) RULES.-The boards beard shall adopt rules to implement this (i) "Continuing medical education" means courses recognized and
section, including rules detailing the contents of the application for certi- approved by the boards, the American Academy of Physician Assistants,
fication and notification pursuant to subsection (7) and rules neeessary the American Medical Association, the American Osteopathic Associa-
to ensure both the continued competency of physician assistants and the tion, or the Accreditation Council on Continuing Medical Education.
proper utilization of them by physicians or group of physicians. (3) PERFORMANCE OF SUPERVISING OSTEOPATHIC PHYSI-

(13) EXISTING PROGRAMS.-This section does shall not be con CIAN.-Every osteopathic physician or group of osteopathic physicians
otrued to eliminate or supersede existing laws relating to other paramedi- who supervise certified physician assistants must shal be qualified in the
cal professions or services and is supplemental to all such existing laws medical areas in which the physician assistant is to perform and shall be
relating to the certification and practice of paramedical professions. individually or collectively responsible and liable for the performance and

the acts and omissions of the physician assistant. An Ne osteopathic phy-
(14) LIABILITY.-Each supervising physician using a physician sician may not supervise shall have undor his- supervision more than four

assistant is liable for any acts or omissions of the physician assistant two currently certified physician assistants at any one time.
acting under his supervision and control.

(4) PERFORMANCE OF PHYSICIAN ASSISTANTS.-
(15) LEGAL SERVICES.-The Department of Legal Affairs shall

provide legal services to the council as authorized in s. 455 221(1). (a) The boards beard shall adopt, by rule, the general principles
osteopathic supervising physicians shall use in developing the scope of

(16) FEES.-The agency shall allocate the fees collected under this practice of a physician assistant under both direct and indirect supervi-
chapter to the appropriate board. sion. These principles shall recognize the diversity of both specialty and

Section 2. Section 459.022, Florida Statutes, 1994 Supplement, is practice settings in which physician assistants are utilized.
amended to read: (b) Nothing in This chapter does not shall prevent third-party payers

459.022 Physician assistants.- from reimbursing employers of physician-assistants for services rendered
by certified physician assistants.

(1) LEGISLATIVE INTENT.-
(c) Certified physician assistants may not be denied clinical hospital

(a) The purpose of this section is to encourage the more effective uti- privileges, except for cause, so long as the supervising physician is a staff
lization of the skills of osteopathic physicians by enabling them to dele- member in good standing.
gate health care tasks to qualified assistants when such delegation is
consistent with the health and welfare of patients. (d) A supervisory osteopathic physician may delegate to a certified

physician assistant, pursuant to a written protocol, the authority to act
(b) In order that maximum skills may be obtained within a minimum according to the provisions- of s. 154.04(1)(d). Such delegated authority is

time period of education, the physician assistant shall be specialized to shall be limited to the supervising osteopathic physician's practice in con-
the extent that he can operate efficiently and effectively in the specialty nection with a county public health unit as defined and established pur-
areas in which he has been trained or is experienced. suant to chapter 154. The boards shall adopt rules governing the super-

vision of physician assistants by osteopathic physicians in county
(c) This section is established to encourage the utilization of physi- public health units.

cian assistants by osteopathic physicians and to allow for innovative
development of programs for the education of physician assistants. (e) A supervisory osteopathic physician may delegate to a fully certi-

(2) DEFINITION .-As used inthissectfied esteopathie physician assistant the authority to prescribe any medi-
(2) DEFINITIONS.-As used in this section: cation used in the supervisory osteopathic physician's practice, if such
(a) "Agency' means the Agency for Health Care Administration, medication is listed on the formulary created pursuant to s. 458.347. A

fully certified esteopathie physician assistant may only prescribe such
(a) "Board" moans the Board of Ostcopathis Medicine. medication under the following circumstances:
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1. A An oteopathi physician assistant must clearly identify to the (b) The boards beiard shall adopt and publish standards to ensure

patient that he is a an oteopathic physician assistant. Furthermore, the that such programs operate in a manner that whieh does not endanger

oeteopathie physician assistant must inform the patient that the patient the health and welfare of the patients who receive services within the

has the right to see the osteopathic physician prior to any prescription scope of the program. The council beard shall review the quality of the

being prescribed by the osteopathie physician assistant. curricula, faculties, and facilities of such programs and take whatever
other action is necessary to determine that the purposes of this section

2. The supervisory osteopathic physician must notify the agency are being met.
board of his sueh intent to delegate, on an agency-approved a board r g me.
approved form, before delegating such authority and with each certifica- (7) PHYSICIAN ASSISTANT CERTIFICATION.-
tion renewal application filed by the esteopathie physician assistant.

(a) Any person desiring to be certified in this state as a physician
3. The oetepathie physician assistant must file with the agency assistant shall apply to the agency departent. The agency department

board, before commencing to prescribe, evidence that he has completed shall issue a certificate to any person whom one of whe the boards board
a continuing medical education course of at least 3 classroom hours in certifies has met the following requirements:
prescriptive practice, conducted by an accredited program approved by
the boards board, which course covers the limitations, responsibilities, 1. Is at least 18 years of age.
and privileges involved in prescribing medicinal drugs or evidence that
he has received education comparable to the continuing education 2. Has satisfactorily passed a proficiency examination by an accept-

^ seas^ ^ d^ ^ ^as^^ S ^ .~ ~~~~~~~~able score established by the National Commission on Certification of
course as part of an accredited physician assistant training program. able score established by the National Commission on Certification of

Evidence of having completed completion of an additional 3-hour contin- Physician Assistants.
uing education course, or having received comparable education, during 3. Has completed the application form and remitted an application
the certificate period must be submitted by a an ooteopathio physician fee not to exceed $250 as set by the boards beard. An application for cer-
assistant with each certification renewal application. tification made by a physician assistant must shall include allofthfol

4. The estpathie physician assistant must file with the board, lowig:
before commencing to prescribe, evidence that the osteoepathie physician assistant
assistant has a minimum of 3 months of clinical experience in the spe- anig program
cialty area of the supervising osteopathic physician. training program.

5. The steoepathi physician assistant must file with the agency b. A sworn statement of any prior felony convictions.
board evidence that he has completed a minimum of 10 continuing medi- c. A sworn statement of any previous revocation or denial of licensure
cal education hours in the specialty practice in which the ostepathie or certification in any state.
physician assistant has prescriptive privileges with each certification
renewal application. d. Two letters of recommendation.

6. The agency board shall issue certification and a prescriber number (b) The certification must be renewed biennially on a biennial basis.

to the estepathi physician assistant granting authority for the prescrib- Each renewal miust shall include:
ing of medicinal drugs authorized within this paragraph upon completion t b 
of the foregoing requirements. 1. A renewal fee not to exceed $250 as set by the boards .

7. The prescription must be written in a form that whioh complies 2. A sworn statement of no felony convictions in the previous 2 years.

with chapter 499 and must contain, in addition to the supervisory osteo- (c) Each certified physician assistant shall be required to biennially
pathic physician's name, address, and telephone number, the oste opathic complete 100 hours of continuing medical education or shall hold a cur-
physician assistant's prescriber number. The prescription must be filled rent certificate issued by the National Commission on Certification of
in a pharmacy permitted under chapter 465, and must be dispensed in Physician Assistants.
that pharmacy by a pharmacist licensed under chapter 465. The appear-
ance of the prescriber number creates shall- create a presumption that the (d) Upon employment as a physician assistant, any certified physi-
osteopathie physician assistant is authorized to prescribe the medicinal cian assistant must notify the agency board in writing within 30 days
drug and the prescription is valid. after such employment or after any subsequent changes in the supervis-

8. The oeteeopathie physician assistant must note the prescription in ing osteopathic physician or alternate supervising teopathi physician.
the appropriate medical record, and the supervisory osteopathic physi- The Sob notification must sha include the full name, Florida medical
cian must review and sign each notation. For dispensing purposes only license number, specialty, and address of the supervising osteopathic
the failure of the supervisory osteopathic physician to comply with these physician or alternate supervising osteopathic physician, as appropriate.

requirements does shall not affect the validity of the prescription. (e) The board may impose any of the penalties specified in ss.

9. This paragraph does not prohibit a supervisory osteopathic physi- 455.227 and 459.015(2) deny, suspend, r place restrietions upon theper

cian from delegating to a an oteopathie physician assistant the authority manent or temporary certification of a physician assistant if the physi-

to order medication for a hospitalized patient of the supervisory osteo- cian assistant or the supervising osteopathic physician is has been found
pathic physician. guilty or is being investigated for any act that constitutes whieh-could

eonstitute a violation of this chapter.
The boards boeard shall adopt the formulary required by s. 458.347 by catr
rule. Notwithstanding any provision of chapter 120 to the contrary, the (f) Notwithstanding the provisions of subparagraph (a)2., the boards

formulary rule shall be effective 60 days after frem the date it is filed beard may grant temporary certification to a recent graduate of an

with the Secretary of State. Upon adoption of the formulary required by approved program to expire upon receipt of scores of the proficiency

s. 458.347, and upon each addition, deletion, or modification to the for- examination administered by the National Commission on Certification

mulary by the committee, the agency beard shall mail a copy of such for- of Physician Assistants. Between meetings of the council beoard, the

mulary to each fully certified osteopathice physician assistant licensed agency PyiiaAssistant Committee may grant temporary certification
pursuant to this chapter. The boards beard shall establish, by rule, a fee to practice to physician assistant applicants based on the completion of

not to exceed $200 to fund the provisions of this paragraph. Nothing in all temporary certification requirements. All such issued certifications
This paragraph does not shall apply to facilities licensed pursuant to shall be reviewed and acted on at the next regular meeting of the council

chapter 395. and one of the boards board. The recent graduate may be certified prior
to employment but must comply with the-provisions-eof paragraph (d). An

(5) PERFORMANCE BY TRAINEES.-Notwithstanding any other applicant who has passed the proficiency examination may be granted
provision of law, a trainee may perform medical services when such ser- permanent certification. An applicant failing the proficiency examination
vices are rendered within the scope of an approved program. is no longer temporarily certified but may reapply for a 1-year extension

(6) PROGRAM APPROVAL.- of temporary certification. An applicant may not be granted more than
two temporary certificates and may not be certified as a physician assis-

(a) The boards board shall approve programs for the education and tant until he passes the examination administered by the National

training of physician assistants which meet standards established by Commission on Certification of Physician Assistants. As prescribed by

beard rule of the boards. board rule, the boards may require an applicant who does not pass the
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licensing examination after five or more attempts to complete addi- physician assistant member shall be appointed for a 4 year trm. All sub
tional remedial education or training. The boards shall prescribe the scqucnt appointmcnto of the physician aosistant mcmbero shall be for
additional requirements in a manner that permits the applicant to com- 4 ycar tcrmE. Rcappointmcnto shall be made by the board. The chairman
plete the requirements and be reexamined within 2 years after the date of the committee shall be appointed by the chairman of the board or, at
the applicant petitions the boards to retake the examination a sixth or the chairman's discrotion, shall ho allowod to be lotod by a majority
subsequent time. If an applicant fail theoexamination three time he vot of the committ mmbr. Th committ shall m t on a regular
no longer eligible for certification. eeo h omte obr h omtc-hl oto eua

no longor oligiblo for crtificatio. basi, and committe mombore ohall rocivo rcimburoemont for per diem
(8) COUNCIL ON PHYSICIAN ASSISTANTS.-The Council on and travel expenditures.

Physician Assistants is created within the Agency for Health Care
Administration. (9) PENALTY.-Any person who has not been certified by the

boards beard and approved by the agency department and who holds
(2) The council shall consist of five members appointed as follows: himself out as a physician assistant or who uses any other term in indicat-
1. The chairperson of the Board of Medicine shall appoint three mg or implying that he is a physician assistant commits a felony of the

members who are physicians and members of the Board of Medicine. third degree, punishable as provided in s. 775.082 or s. 775.084 or by a
One of the physicians must supervise a physician assistant in the physi- fine not exceeding $5,000.
cian's practice. (10) DENIAL, SUSPENSION, OR REVOCATION OF CERTIFICA-

2. The chairperson of the Board of Osteopathic Medicine shall TION.-The boards may board shall bho empowered to deny, suspend, or
appoint one member who is a physician, supervises a physician assis- revoke a physician assistant certification if a the board determines that
tant in the physician's practice, and is a member of the Board of Osteo- the physician assistant has violated any of the provisions of this chapter.
pathic Medicine.

(11) RULES.-The boards beard shall adopt rules necessary for the3. The head of the agency or his designee shall appoint a fully certi- administration of the physician assistant process. Further, the boards
fied physician assistant licensed under chapter 458 or chapter 459. beard shall adopt rules detailing the contents of the application for certi-

(b) Two of the members appointed to the council must be physicians fication and notification pursuant to subsection (7). The boards beard
who supervise physician assistants in their practice. Members shall be shall adopt sueh rules a are necosary to ensure both the continued com-
appointed to terms of 4 years, except that of the initial appointments, petency of physician assistants and the proper utilization of them by
two members shall be appointed to terms of 2 years, two members shall osteopathic physicians or groups of esteopathie physicians.
be appointed to terms of 3 years, and one member shall be appointed to
a term of 4 years, as established by rule of the boards. Council members (12) EXISTING PROGRAMS.-Nothing in This section does not
may not serve more than two consecutive terms. The council shall annu- shall be construed to eliminate or supersede existing laws relating to
ally elect a chairperson from among its members. other paramedical professions or services. It is the intent of this section

(c) The council shall: to supplement, and be in addition to, all such existing programs relating
to the certification and practice of paramedical professions, as eay-be

1. Recommend to the agency the certification of physician assis- authorized by law.
tants.

(13) LIABILITY.-All osteopathic physicians or physician groups
2. Develop rules regulating the use of physician assistants by physi- utilizing physician assistants are shall-be liable for any acts or omissions

cians under chapters 458 and 459, except for rules relating to the formu- of physician assistants acting under their supervision and control.
lary developed under s. 458.347(4)(f). The council shall also develop
rules to ensure the continuity of supervision is maintained in each prac- (14) LEGAL SERVICES.-The Department of Legal Affairs shall
tice setting. The boards shall consider adopting a proposed rule devel- provide legal services to the council as authorized in s. 455.221(1).
oped by the council at the regularly scheduled meeting immediately fol-
lowing the submission of the proposed rule by the council. A proposed (15) FEES.-The agency shall allocate the fees collected under this
rule submitted by the council may not be adopted by either board unless chapter to the appropriate board.
both boards have accepted and approved the identical language con-
tained in the proposed rule. The language of all proposed rules submit- (Renumber subsequent sections.)
ted by the council must be approved by both boards pursuant to each
respective board's guidelines and standards regarding the adoption of And the tltle ls amended as follows:
proposed rules. If either board rejects the council's proposed rule, that In title on page 1 strike all of lines 2 and 3 and insert: An act relating
board must specify its objection to the council with particularity and I title, on page 1, strike all of lines 2 and 3 and insert: An act relating
include any recommendations it may have for the modification of the to the regulation of certain medical professions; amending ss. 458.347 and
proposed rule. 459.022, F.S.; revising definitions; increasing the number of physician

assistants a physician or osteopathic physician may supervise; providing
3. Make recommendations to the boards regarding all matters relat- for rules governing supervision of physician assistants by physicians in a

ing to physician assistants. county public health unit; revising circumstances under which a physi-
4. Address concerns and problems of practicing physician assistants cian assistant may prescribe certain medications; revising provisions

in order to improve safety in the clinical practices of certified physician relating to temporary certification; providing penalties for certain viola-
assistants. tions by a physician assistant or supervising physician; deleting the Phy-

sician Assistant Committee; creating the Council on Physician Assistants;
(5)PHYtSICIANASSISANT OMITE Thcrcis crby cr providing membership and duties; requiring the Department of Legal

atod tho Physician Assistant Committee which shall rviw and malic Affairs to provide legal services to the council; authorizing the Agency for
roomodaioototh oadrearig llmttr rlaig o haIa Afars 1to1 p. *i**4 . . -L*c 4 r inrommondto to tho board rgarding all matters relating to physiein Health Care Administration to allocate certain fees to the Board of Medi-

aoisitant e that comc beforo tho board. The committec shall ho dirctly.
ronponn iblcn totho board Tho sammittor shall bo comNnood of throA Ahy cine or the Board of Osteopathic Medicine; conforming references to
oician aosistantn, one supcrvioing ontoopathic physician, and one physi transfer of regulatory responsibilities to the agency; creating the "Florida
sian mombor of the board, all appointed by the chairman of the board. Medical
One physician asis tnt sh rrsin th physician assistanttaining On motion by Senator Forman, by two-thirds vote CS for SB 1658programs i thic otato. The two rmaining physician assistantc shall bc
fillod by physician asistants who arc currntly crtifid by tho hoar and as amended was read the third time by title, passed, ordered engrossedfile by physician assistants whe are currently eertfir.- h DnaGu 
shall be appointed from rocommondations of the Florida Academy of and then certified to the House. The vote on passage was:
Physician Assistants. AU appointmceto shall ebofoer 4 year terms, and no Yeas-34 Nays-1
member may socrvo moro than two conocutivo tarmo. To provide admin
istrativo continuity on the committee, tho torms of appointmont of tho
physician aosiotant mcmbcrs shall bc otaggorod. Initially, two of the phy
sician ansiotant mombors shall be appointed for 2 yoars, and tho third Consideration of SB 1348 was deferred.
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SB 478-A bill to be entitled An act relating to the tourist develop- On motion by Senator Williams, by two-thirds vote CS for HB 445

ment tax; amending s. 125.0104, F.S.; allowing any county that levies the was withdrawn from the Committees on Community Affairs; and Govern-

tax to use the tax proceeds for specified purposes relating to certain zoo- mental Reform and Oversight.
logical parks; providing an effective date. On motion by Senator Williams-

-was read the second time by title. CS for HB 445-A bill to be entitled An act relating to the Florida

Amendments were adopted to SB 478 to conform the bill to CS for Prompt Payment Act; amending s. 218.72, F.S.; defining the term "con-

HB 485. struction services"; amending s. 218.73, F.S., pertaining to the time at
which payment is due from a local governmental entity; specifying an

Pending further consideration of SB 478 as amended, on motion by exemption; creating s. 218.735, F.S.; specifying the procedure for calculat-
Senator Grant, by two-thirds vote CS for HB 485 was withdrawn from ing the payment due date for the purchase of construction services by a
the Committees on Community Affairs; and Ways and Means. local governmental entity; providing for the resolution of disputes;

On motion by Senator Grant- amending s. 218.74, F.S.; providing a cross reference for the due dates for
payments for purchases of construction services; amending s. 218.78, F.S.;

CS for HB 485-A bill to be entitled An act relating to the tourist revising the requirement that local governmental entities report interest

development tax; amending s. 125.0104, F.S.; allowing any county that payments; specifying the threshold amount for such reports; providing

levies the tax to use tax proceeds to promote certain zoological parks; legislative findings; providing an effective date.
providing an effective date. -a companion measure, was substituted for CS for SB 1308 and

-a companion measure, was substituted for SB 478 and read the read the second time by title. On motion by Senator Williams, by two-

second time by title. On motion by Senator Grant, by two-thirds vote CS thirds vote CS for HB 445 was read the third time by title, passed by

for HB 485 was read the third time by title, passed and certified to the the required constitutional two-thirds vote of the membership and certi-

House. The vote on passage was: fied to the House. The vote on passage was:

Yeas-31 Nays-5 Yeas-37 Nays-None

Consideration of SB 1754 was deferred. SB 1934-A bill to be entitled An act relating to education; reviving,
readopting, and amending s. 230.2303, F.S., relating to establishing the
Florida First Start Program; clarifying the role of the program in helping

SB 1776-A bill to be entitled An act relating to dentistry; amending parents to achieve their goals for children's education and self-

s. 466.004, F.S.; revising provisions for the calling of meetings of the sufficiency; deleting the Florida First Start Program for Model Schools;

Council on Dental Hygiene and the Council on Dental Assisting; amend- reviving, readopting, and amending sa. 230.2305, F.S., relating to the pre-

ing s. 466.007, F.S.; revising the educational requirements for certain kindergarten early intervention program; clarifying the requirement that

applicants to take the examination to practice dental hygiene; reenacting a school district's plan for the prekindergarten early intervention pro-

s. 466.011, F.S., relating to licensure, to incorporate the amendment to s. gram state how the program supports the district's effort to achieve the

466.007, F.S., in a reference thereto; amending s. 466.0282, F.S.; revising first state education goal; requiring health screening and referral; saving

provisions relating to practicing and advertising as a dental specialist; these programs from repeal; providing an effective date.

providing purpose and legislative findings and intent; providing an effec- -was read the second time by title. On motion by Senator Sullivan, by
tive date. two-thirds vote SB 1934 was read the third time by title, passed and

-was read the second time by title. certified to the House. The vote on passage was:

One amendment was adopted to SB 1776 to conform the bill to CS Yeas-36 Nays-None
for HB 2025.

Pending further consideration of SB 1776 as amended, on motion by SB 486-A bill to be entitled An act relating to insurance coverage;
Senator Brown-Waite, by two-thirds vote CS for HB 2025 was with- creating s. 627.4239, F.S.; requiring that insurers provide coverage in cer-
drawn from the Committee on Health Care. tain insurance policies for certain drugs prescribed for the treatment of

On motion by Senator Brown-Waite- cancer but not approved by the United States Food and Drug Adminis-
tration; providing an effective date.

CS for HB 2025-A bill to be entitled An act relating to dentistry;
amending s. 466.004, F.S., relating to the Board of Dentistry; revising -was read the second time by title.

provisions relating to meetings and duties of the Council on Dental The Committee on Health Care recommended the following amend-
Hygiene and the Council on Dental Assisting; amending s. 466.007, F.S., ment which was moved by Senator Grant and adopted:
relating to examination of dental hygienists; revising qualifications to
take the examination and providing an exemption therefrom for certain Amendment 1-On page 2, strike all of lines 3-18 and insert: mindi-

graduates of foreign dental colleges or schools; reducing the number of cation in a standard reference compendium or recommended in the medi-

academic years of postsecondary education required; reenacting s. cal literature.
466.011, F.S., relating to licensure, to incorporate the amendment to s.
466.007, F.S., in a reference thereto; creating s. 466.0075, F.S.; authorizing (b) Coverage for a drug required by this section also includes the

the Board of Dentistry to require any applicant for the examination to medically necessary services associated with the administration of the

practice dentistry or dental hygiene to carry certain medical malpractice drug.
insurance; amending s. 466.023, F.S.; clarifying scope and area of practice (3) APPLICABILITY AND SCOPE.-This section may not be con-
of dental hygienists; amending s. 466.0282, F.S.; revising provisions relat- strued to:
ing to practicing and advertising as a dental specialist; providing purpose
and legislative findings and intent; amending s. 466.032, F.S.; providing (a) Alter any other law with regard to provisions limiting coverage for

for biennial registration of dental laboratories; providing an effective drugs that are not approved by the United States Food and Drug Admin-

date. istration.

-a companion measure, was substituted for SB 1776 and read the (b) Require coverage for any drug if the United States Food and Drug

second time by title. On motion by Senator Brown-Waite, by two-thirds Administration has determined that the use of the drug is contraindi-
vote CS for HB 2025 was read the third time by title, passed and certi- cated.
fied to the House. The vote on passage was: (c) Require coverage for a drug that is not otherwise approved for any

Yeas-37 Nays-None indication by the United States Food and Drug Administration.
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(d) Affect the determination as to whether particular levels, dosages, (Renumber subsequent section.)
or usage of a medication associated with bone marrow transplant proce-
dures are covered under an individual or group health insurance policy or And the title ls amended as follows:
health maintenance organization contract. T ~ 1 1health maintenance organization contract. In title, on page 1, line 7, after the semicolon (;) insert: amending s.

(e) Apply to specified disease or supplemental policies. 628.451, F.S.; providing procedures and standards for merger of entities
authorized to transact insurance and self-insurance;

(4) Nothing in this section is intended, expressly or by implication, to [I
create, impair, alter, limit, modify, enlarge, abrogate, prohibit, or with- Senator Gutman moved the following amendment which was adopted:
draw any authority to provide reimbursement for drugs used in the treat- Amendment 3 (with Title Amendment)-On page 2, between
ment of any other disease or condition. lines 18 and 19, insert:

Senator Grant moved the following amendment which was adopted: Section 3. (1) A health insurance policy or group health insurance& oe. ouupl~~~cu. Section 3. (1) A health insurance policy or group health insurance
Amendment 2 (with Title Amendment)-On page 2, between policy sold in this state must provide coverage for all medically appropri-

lines 18 and 19, insert: ate and necessary equipment, supplies, and diabetes outpatient self-
management training and educational services used to treat diabetes, if

Section 2. Section 628.451, Florida Statutes, is amended to read: the patient's treating physician or a physician who specializes in the
treatment of diabetes certifies that such services are necessary.628.451 Merger or share exchange of stock insurers and other enti-

ties.- (2) Diabetes outpatient self-management training and educational
(1) .tis i services must be provided under the direct supervision of a certified dia-(1) Notwithstanding general limitations on the ability of corpora- betes educator or a board-certified endocrinologist. Nutrition counseling

tions to merge with other types of entities, a merger may be effected must be provided by a licensed dietitian.
between or among A domesti took inurr may merge with one or moreproded by a lcensed dettan
domestic or foreign stock insurers authorized to transact insurance in this (3) The Agency for Health Care Administration shall adopt rules
state and one or more other entities authorized to transact insurance establishing standards for diabetes outpatient self-management training
and self-insurance in this state, including a self-insurance trust fund and educational services that have been accepted by the American Diabe-
existing pursuant to s. 627.357, provided, in the case of a merger of a tes Association.
stock insurer with a self-insurance trust fund, that the stock insurer is
the surviving entity after the merger, by compliance oeemplying with the (Renumber subsequent section.)
applicable provisions of the statutes of this state governing the merger or And the title is amended as follows:
share exchange of stock corporations formed for profit and the applica-
ble provisions of the statutes and regulations of this state governing the In title, on page 1, line 7, after the semicolon (;) insert: requiring
merger or share exchange of other entities, including self-insurance health insurance and group health insurance policies to provide coverage
trust funds, formed pursuant to the laws of this state, but subject to the for diabetes outpatient self-management training and educational ser-
special provisions of this section: vices; providing for the adoption of rules;

(a) A merger or share exchange may be initially proposed at any On motion by Senator Grant, by two-thirds vote SB 486 as amended
meeting of the board of directors of a domestic stock insurer by the was read the third time by title, passed, ordered engrossed and then certi-
affirmative vote of two-thirds of the total number of directors of the cor- fied to the House. The vote on passage was:
poration, or at any meeting of the stockholders of the corporation by the
affirmative vote of a majority of the total number of shares of stock out- Yeas-38 Nays-None
standing and entitled to vote, provided the notice of such meeting sets
forth such proposal.

(b) The plan of merger or share exchange, proposed as required by On motion by Senator Hargrett, by two-thirds vote CS for HB 1627
paragraph (a), shall be submitted to a duly called meeting of the stock- was withdrawn fromthe Committees on Health and Rehabilitative Ser
holders of record of each domestic stock insurer and may become effec- vices; Educaton; and Ways and Means.
tive only if adopted at such meeting by the affirmative vote of 75 percent On motion by Senator Hargrett-
of the total number of shares of stock outstanding and entitled to vote.
The notice of such meeting shall set forth in full the proposed plan of CS for HB 1627-A bill to be entitled An act relating to childhood
merger or share exchange. pregnancy prevention; amending s. 411.202, F.S.; providing definitions;

creating pt. IV of ch. 411, F.S.; creating the "Florida Education Now and
(2) No such merger or share exchange shall be effectuated unless in Babies Later (ENABL) Act"; providing legislative intent; providing goals

advance thereof the plan and agreement therefor have been filed with the and essential elements; providing requirements for community-based
department and approved by it. The department shall give such approval local contractors; providing for matching funds; providing for exemption;
provided unless it finds such plan or agreement: providing for implementation of the program by the Department of

(a) Is in compliance with contrary to law; Health and Rehabilitative Services; providing for initial contract awards;
(a) Iico laewhl;providing for a public relations campaign; providing for uniform training

(b) Is fair inequitable to the stockholders of or other holders of inter- for contractors; providing for an evaluation; requiring biennial reports;
ests in any insurer or self-insurer involved; and or amending s. 230.2303, F.S.; correcting a cross reference; providing an

effective date.
(c) Would not substantially reduce the security of and service to be

rendered to policyholders of the domestic insurer in this state or else- -a companion measure, was substituted for SB 2542 and read the
where. second time by title. On motion by Senator Hargrett, by two-thirds vote

CS for HB 1627 was read the third time by title, passed and certified(3) No director, officer, agent, or employee of any insurer party to to the House. The vote on passage was:
such merger or share exchange shall receive any fee, commission, com-
pensation, or other valuable consideration whatsoever for in any manner Yeas-36 Nays-None
aiding, promoting, or assisting therein except as set forth in such plan or
agreement.

(4) Any plan or proposal through which a stock insurer proposes to On motion by Senator McKay, by two-thirds vote HB 2731 was with-
acquire a controlling stock interest in another stock insurer or other drawn from the Committee on Ways and 'Means.
insurance or self-insurance entity through an exchange of stock of the On motion by Senator McKay-
first insurer, issued by the insurer for the purpose, for such controlling
stock of or other interests in the second insurer or self-insurer is deemed HB 2731-A bill to be entitled An act relating to state revenue limita-
to be a plan or proposal of merger of the second insurer or self-insurer tions; providing procedures and requirements to implement the limita-
into the first insurer for the purposes of this section and is subject to the tion on state revenues imposed by s. 1(e), Art. VII of the State Constitu-
applicable provisions hereof. tion; providing definitions; providing for calculation of the maximum
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amount of state revenue allowed; providing for adjustment of that (2) "State governmental entity" includes the judicial branch; the leg-
amount; providing duties of the Comptroller, the Governor, the State islative branch; and state agencies as defined by s. 216.011, Florida Stat-
Board of Administration, and state governmental entities; specifying utes.
actions to be taken when revenue collections exceed the limitation; pro- seasonally adjusted annual
viding an appropriation to the Budget Stabilization Fund if action is not (3) "Floda personal come" means the seasonally adjusted annual
taken; providing for refunds to taxpayers under certain conditions; pro- amount of Florida personal income, by quarter, as reported by the United
viding an effective date. States Department of Commerce.

-acopaiomas it fr 46 ad (4) "Average annual rate of growth in Florida personal income over
-a companion measure, was substituted for SB 456 and read the the most recent 20 quarters" means the sum of the most recent 20 quar-

second time by title. ters of Florida personal income for which data are available on February

Senator McKay moved the following amendment which was adopted: 1 prior to the start of the fiscal year to which the limitation applies,
divided by the sum of the 20 quarters of Florida personal income begin-

Amendment 1 (with Title Amendment)-Strike everything after ning and ending 4 quarters earlier, less one. The average annual rate of
the enacting clause and insert: growth in Florida personal income over the most recent 20 quarters shall

be determined using information available on February 1 of each year
Section 1. Definitions.-For purposes of implementing s. 1(e), Art. and shall not be changed irrespective of subsequent revisions to the infor-

VII and s. 21, Art. XII of the State Constitution: mation made by the United States Department of Commerce.

(1) "State revenues" shall be determined as follows: Section 2. Maximum amount of state revenues allowed; adjust-

(a) Taxes, fees, licenses, and charges for services imposed by the Leg- ments.-
islature on individuals, businesses, or agencies outside state government (1) The maximum amount of state revenues allowed for any fiscal
shall be considered state revenues. Taxes, fees, licenses, and charges for year under s. l(e), Art. VII of the State Constitution shall be limited to
services imposed by state governmental entities pursuant to authority the maximum amount of state revenues allowed under s. 1(e), Art. VII of
granted by the Legislature shall be considered state revenues. Refunds of the State Constitution for the prior fiscal year plus an adjustment for
taxes, fees, licenses, and charges for services shall be subtracted in the growth. The adjustment for growth shall be calculated by multiplying the
year paid. The following shall not be considered state revenues: average annual rate of growth in Florida personal income over the most

Fund balances c d f d fo te . recent 20 quarters by the maximum amount of state revenues allowed
1. Fund balances carried forward from theunder s. 1(e), Art. VII of the State Constitution for the prior fiscal year.

2. Receipts of the Florida Hurricane Catastrophe Trust Fund. For fiscal year 1995-1996, the maximum amount of state revenues
allowed under s. 1(e), Art. VII of the State Constitution for the prior

3. Revenue from taxes, licenses, fees, and charges for services imposed fiscal year shall equal the state revenues for the 1994-1995 fiscal year.
by local, regional, or school district governing bodies.

by local, ' regonlrcholisritgveni(2) The maximum amount of state revenues allowed under subsection
4. Revenue from taxes, licenses, fees, and charges for services (1) for any fiscal year may be adjusted as follows:

required to be imposed by any amendment or revision to the State Con- 
stitution after July 1 1994 (a) The maximum amount of state revenues allowed for any fiscal

year shall be increased if, by a two-thirds vote of the membership of each
5. Rents and royalties. house, the Legislature votes to allow such an increase. The increase must

be contained in a separate bill that contains no other subject and that
6. Contracts and grants from the Federal Government and other pri- sets forth the dollar amount by which the maximum amount of state rev-

vate and governmental entities to state governmental entities. enues allowed will be increased. The vote may not be taken less than 72
hours after the third reading of the bill.

7. Revenues collected by university direct support organizations, aux-
iliary enterprises of state universities, and university faculty practice (b) In any fiscal year in which a transfer of responsibility for the
plans. funding of a governmental function from state government to another

level of government occurs, there shall be a subtraction from the maxi-
8. Reimbursements for expenditures and repayment of loans to state mum amount of state revenues allowed for that fiscal year equal to the

governmental entities. state revenues needed to perform that function for that fiscal year had it

9. Fines and other punitive assessments, remained with state government, as estimated by the consensus estimat-
ing conference. In any fiscal year in which a transfer of responsibility for

10. Revenues collected pursuant to state law by entities other than the funding of a governmental function to the state government from
state governmental entities and retained by such entities; however, this another level of government occurs, there shall be an addition to the max-
does not include portions of a tax, fee, license, or charge for service imum amount of state revenues allowed for that fiscal year equal to esti-
retained by the collecting agent. mated state revenues necessary to perform the function for that fiscal

year. In the event that such transfers are phased in over a period of time,
11. Revenues collected pursuant to state law by statutorily created the adjustments to the maximum amount of state revenues allowed may

nonprofit legal entities; such entities include insurance guaranty associa- be similarly phased in until such time as the transfer is complete.
tions created pursuant to chapter 631 or chapter 440, Florida Statutes,
the Florida Birth-Related Neurological Injury Compensation Plan, insur- Section 3. Duties of the Comptroller.-
ance risk apportionment plans created pursuant to chapter 627, Florida
Statutes, the Florida Comprehensive Health Association, and other simi- (1) On or before September 1, 1995, the Comptroller shall certify to
larly created entities. the Governor and the presiding officers of the Legislature the amount of

state revenues for fiscal year 1994-1995. This information shall be
(b) Pursuant to s. 1(e), Art. VII and s. 21, Art. XII of the State Con- reported on a cash basis of accounting, including supplemental receipts,

stitution, the following shall be subtracted from the amount calculated and shall be used as the measure of state revenues for 1994-1995 in the
pursuant to paragraph (a): determination of the maximum amount of state revenues allowed for

fiscal year 1995-1996.
1. Moneys required to be expended by documents authorizing the

issuance of bonds by the state. However, this amount shall not include (2) On or before September 1 of each year, beginning in 1996, the
moneys required to be expended for any bond which is exclusively funded Comptroller shall certify to the Governor and the presiding officers of the
from revenue sources not considered state revenues under paragraph (a). Legislature the amount of state revenues for the fiscal year ending on the

previous June 30. This information shall be reported on a cash basis of
2. Moneys expended by the state to provide matching funds for the accounting, including supplemental receipts.

federal Medicaid program. However, such moneys do not include moneys
expended from the Public Medical Assistance Trust Fund or moneys to (3) On or before September 1, 1995, the Comptroller shall determine
provide matching funds for elective expansions to the federal Medicaid the maximum amount of state revenues allowed under s. 1(e), Art. VII of
program made after July 1, 1994. the State Constitution for the 1995-1996 fiscal year based on the determi-

nation made under subsection (1) and notify the Governor and the pre-
3. Proceeds from the state lottery returned as prizes, siding officers of the Legislature of the amount so determined. Beginning
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in 1996, the Comptroller shall determine by February 1 of each year the expended by documents authorizing the issuance of bonds by state gov-
maximum amount of state revenues allowed under s. l(e), Art. VII of the ernmental entities as specified in section :1 for the fiscal year ending the
State Constitution and section 2 for the fiscal year beginning on the previous June 30.
upcoming July 1. The Comptroller shall notify the Governor and the pre-
siding officers of the Legislature of the amount so determined. This Section 6. Duties of all state governmental entities-
amount shall be adjusted accordingly if an adjustment to the maximum (1) Any state governmental entity that has authority to increase
amount of state revenues allowed is made pursuant to section 2(2). taxes, fees, licenses, or charges for services shall notify the Executive

(4) The Comptroller shall, on or before September 1 of each year Office of the Governor and the chairpersons of the House and Senate
beginning in 1996, notify the Governor and the presiding officers of the Appropriations Committees not less than 90 days prior to any increase
Legislature of the extent, if any, to which state revenues for the fiscal estimated to raise more than $1 million annually.
year that ended on the previous June 30 exceeded the maximum amount (2) Upon the request of the Comptroller, all state governmental enti-
of state revenues allowed under s. l(e), Art. VII of the State Constitution ties must submit, by the date and in the form and format specified by the
as determined under subsection (3). Comptroller, information necessary for the Comptroller to fulfill his

(5) If the Legislature does not bring the state into compliance with duties pursuant to section 3. If any state governmental entity fails to
the revenue limitation pursuant to section 7 prior to the adjournment of comply with this subsection, the provisions of s. 216.102(3), Florida Stat-
the next regular session following notification by the Comptroller, there utes, shall apply.
is hereby appropriated to the Budget Stabilization Fund from the Gen- Section 7. Required actions when revenues exceed the limitation-
eral Revenue Fund an amount equivalent to the amount by which the Upon notification by the Comptroller that revenues for any fiscal year
Comptroller certifies the state revenues exceeded the revenue limitation have exceeded the maximum amount of state revenues allowed under s.
The Comptroller shall implement this appropriation not later than 30 l(e), Art. VII of the State Constitution, the Legislature, prior to the
days following the adjournment of that regular session of the Legislature. adjournment of the next regular session shall take one of the following
If the appropriation causes the Budget Stabilization Fund to exceed the ajonmt the nt e gua compliance with the State Constitution:
maximum balance specified in s. 19(g), Art. III of the State Constitution, actions to brg the state to compliance wth the State Constitution:
any excess shall be refunded to taxpayers as provided by general law. (1) Appropriate an amount of money equivalent to the amount by

Section 4. Duties of the- Governorwhich the maximum amount of state revenues allowed has been exceeded
~Section 4. Duties of the Governor.-for transfer to the Budget Stabilization Fund, and, if the appropriation

(1) On or before August 15 of each year beginning in 1995, the Gover- causes the Budget Stabilization Fund to exceed the maximum balance
nor shall certify to the Comptroller and the presiding officers of the Leg- specified in s. 19(g), Art. III of the State Constitution, refund any excess
islature the amount of money expended by the state to provide matching to taxpayers as provided by general law; or
funds for the federal Medicaid program during the fiscal year ending on maximum amount of state revenues allowed as pro-
the previous June 30, excluding moneys expended from the Public Medi- (2 In section 2(2)(a)
cal Assistance Trust Fund or state moneys to provide matching funds for ()()
elective expansions to the federal Medicaid program made after July 1, Section 8. This act shall take effect upon becoming a law.
1994, or moneys from employers, employees, political subdivisions, or the
state used to subsidize health insurance premiums approved as part of And the title is amended as follows:
the federal Medicaid program pursuant to a section 1115 or similar Medi- In title, strike everything before the enacting clause and insert: A bill
caid waiver from the federal government. This information shall be to be entitled An act relating to state revenue limitations; providing pro-
reported on a cash basis of accounting and shall not include funds certi- cedures and requirements to implement the limitation on state revenues
fied forward pursuant to s. 216.301, Florida Statutes. imposed by s. l(e), Art. VII of the State Constitution; providing defini-

(2)(a) In calculating the information required in subsection (1) tions; providing for calculation of the maximum amount of state revenue
"moneys to provide matching funds for elective expansions to the federal allowed; providing for adjustment of that amount; providing duties of the
Medicaid program made after July 1, 1994" means the amount of state Comptroller, the Governor, the State Board of Administration, and state
matching funds spent during a fiscal year on any changes to the federal governmental entities; specifying actions to be taken when revenue col-
Medicaid program occurring after July 1, 1994. The federal Medicaid lections exceed the limitation; providing an appropriation to the Budget
program shall be as defined in s. 409.901, Florida Statutes. Subject to the Stabilization Fund if action is not taken; providing for refunds to taxpay-
provisions of paragraph (b), changes include: ers under certain conditions; providing an effective date.

1. Expansions in categorical eligibility for Medicaid to persons not On motion by Senator McKay, by two-thirds vote HB 2731 as
previously eligible for the Medicaid program. amended was read the third time by title, passed and certified to the

House. The vote on passage was:
2. Expansions in financial eligibility for Medicaid to persons not pre-

viously eligible for the Medicaid program. Yeas-36 Nays-None

3. Expansions of optional Medicaid services.

4. Additions of new health care provider types. SB 1754-A bill to be entitled An act relating to dispensing con-
trolled substances; amending s. 465.035, F.S.; allowing the dispensing of

5. Subsidies, discounts, or any other use of state funds for the pur- controlled substances based on electronic facsimiles of the original pre-
chase of private or public insurance, including any portion of the price scriptions; providing an effective date.
thereof.

-was read the second time by title.
(b) To the extent that changes are due to federal mandates, court

orders, federally mandated price level changes, or federally mandated The Committee on Governmental Reform and Oversight recommended
workload changes, as determined by the social services estimating confer- the following amendment which was moved by Senator Bankhead and
ence pursuant to s. 216.136, Florida Statutes, they shall not be considered adopted:
elective expansions.. , ., „n , ^1 »rn > -elective expansions. Amendment 1-On page 2, line 10, strike "1036.11" and

(3) On or before August 15 of each year beginning in 1995, the Gover- insert: 1306.11
nor shall certify to the Comptroller and the presiding officers of the Leg- n t flln a
islature the amount of lottery receipts returned as prizes during the fiscal Senator Bankhead moved the following amendment:
year ending the previous June 30. This information shall be reported on Amendment 2 (with Title Amendment)-On page 2, between
a cash basis of accounting. lines 10 and 11, insert:

Section 5. Duties of the State Board of Administration.-On or Section 2. Subsections (10) and (12) of section 465.003, Florida Stat-
before August 15 of each year beginning in 1995, the State Board of utes, 1994 Supplement, are amended to read:
Administration shall certify to the Comptroller, the Governor, and the
presiding officers of the Legislature the amount of money required to be 465.003 Definitions.-As used in this chapter, the term:
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(10)(a) "Pharmacy" includes a community pharmacy, an institutional (3)(a) A pharmacy specialist certificate is renewable every 2 years by
pharmacy, a nuclear pharmacy, and a special pharmacy. a holder who applies to the board on a form prescribed by the board.

1.(a The term "community pharmacy" includes every location where (b) The recipient of a renewal certificate may engage in the practice
medicinal drugs are compounded, dispensed, stored, or sold or where pre- of pharmacy to the extent that such practice is a necessary part of the
scriptions are filled or dispensed on an outpatient basis. certificateholder's duties in connection with that faculty position in that

school or college and its affiliated clinics and teaching hospitals which are
2.(b} The term "institutional pharmacy" includes every location in a registered with the board as sites at which holders of pharmacy specialist

hospital, clinic, nursing home, dispensary, sanitarium, extended care certificates will be practicing
facility, or other facility, hereinafter referred to as "health care institu-
tions," where medicinal drugs are compounded, dispensed, stored, or sold. Section 5. Section 465.0125, Florida Statutes, is amended to read:

*3.4e) The term "nuclear pharmacy" includes every location where 465.0125 Consultant pharmacist license; application, renewal, fees;
radioactive drugs and chemicals within the classification of medicinal responsibilities; rules.-
drugs are compounded, dispensed, stored, or sold. The term "nuclear
pharmacy" does not include hospitals licensed under chapter 395 or the (1) The department shall issue or renew a consultant pharmacist
nuclear medicine facilities of such hospitals. license upon receipt of an initial or renewal application which conforms

to the requirements for consultant pharmacist initial licensure or renewal
4.kd4 The term "special pharmacy" includes every location where as promulgated by the board by rule and a fee set by the board not to

medicinal drugs are compounded, dispensed, stored, or sold if such loca- exceed $250. The consultant pharmacist shall be responsible for main-
tions are not otherwise defined in this subsection. taining all drug records required by law and for establishing drug han-

(b) The pharmacy department of any permittee shall be considered dling procedures for the safe handling and storage of drugs. The consult-
closed whenever a Florida licensed pharmacist is not present and on . ant pharmacist may also be responsible for ordering and evaluating anyclosed whenever a Flornda lucensed pharmacgst is not present and on ^rtr rciia etn hn ntejdmn ftecnutn
duty The term "not present and on duty" shall not be construed to pre- laboratory or clinical testing when, in the judgment of the consultant
ent a pharmacist from exiting the prescription department for the pr- pharmacist, such activity is necessary for the proper performance of the

pvent a pharmacist from exiting the prescription department for the pur- consultant pharmacist's responsibilities. Such laboratory or clinical test-
poses of consulting or responding to inquiries or providing assistance to ing may be ordered only with regard to patients residing in a nursing
patients or customers, attending to personal hygiene needs or perform- home facility, and then only when authorized by the medical director of
ing any other function for which the pharmacist is responsible, provided ing home facility. The consultant pharmacist must have com-

tht such activities are conducted in a manner consistent with the phar- the nursing home facility. The consultant pharmacist must haecm
macist's responsibility to provide pharmacy services ar- pleted such additional training and demonstrate such additional qualifi-

macist'sresponsibit to pr p c s . cations in the practice of institutional pharmacy as shall be required by
(12) "Practice of the profession of pharmacy" includes compounding, the board of Pharmacy in addition to licensure as a registered pharma-

dispensing, and consulting concerning contents, therapeutic values, and cist. The board ohall promulgate rules nosoosary to implement and
uses of any medicinal drug and eensultin concerning therapeutic values administer this opetion.
and interactions of patent or proprietary preparations, whether pursuant (2) Notwithstanding the provisions of subsection (1), a consultant
to prescriptions or in the absence and entirely independent of such pre- (2) Notwithstanding the provisions of subsection (1) a consultant
scriptions or orders, and other related cognitive services. The phrase also pharmacist or a Doctor of Pharmacy licensed in this state may also be
includes any other act, service, operation, or transaction incidental to, or responsible for ordering and evaluating any laboratory or clinical test-
forming a part of, any of the foregoing acts, requiring, involving, or ing for persons under the care of a licensed home health agency when,
employing the science or art of any branch of the pharmaceutical profes- in the Judgment of the consultant pharmacist or Doctor of Pharmacy,
sion, study, or training, and shall expressly permit a pharmacist to trans- such activity is necessary for the proper performance of his or her
mit information from persons authorized to prescribe medicinal drugs to responsibilities and only when authorized by the person's physician. In
their patients. order for the consultant pharmacist or Doctor of Pharmacy to qualify

and accept this authority, he or she must receive 3 hours of continuing
Section 3. Section 465.0075, Florida Statutes, is created to read: education relating to laboratory and clinical testing as established by

the board.
465.0075 Licensure of certain foreign-trained pharmacists.-Not-

withstanding ss. 455.218 and 465.007(1)(b)2., a graduate of a 4-year (3) The board shall promulgate rules necessary to implement and
undergraduate pharmacy program of a school or college of pharmacy administer this section.
located outside the United States, who has been a resident of this state
for a continuous period of at least 1 year as of January 1, 1992, and has Section 6. Section 465.014, Florida Statutes, is amended to read:
submitted proof to the department that he or she has practiced pharmacy 465.014 Pharmacy technician.-No person other than a licensed
in his or her country of origin for at least 1 year or has been employed as pharmacist or pharmacy intern may engage in the practice of the profes-
a pharmacy technician in a permitted pharmacy in this state, is eligible, sion of pharmacy, except that a licensed pharmacist may delegate to non-
upon the filing of the application and payment of the fees required by s. licensed pharmacy technicians those duties, tasks, and functions which
465.007(1)(a), to take the licensure examination. This section expires July do not fall within the purview of s. 465.003(12). All such delegated acts
1, 1996. shall be performed under the direct supervision of a licensed pharmacist

Section 4. Section 465.0105, Florida Statutes, is created to read: who shall be responsible for all such acts performed by persons under his
supervision. A pharmacy technician, under the direct supervision of a

465.0105 Pharmacy specialist certificate.- pharmacist, may initiate or receive communications with a practitioner,
,->~~~. .., . ,. . ..,. , ,. ,.„ .. .. on behalf of the patient, regarding refill authorization requests and(1) A pharmacy specialist certificate may be issued without examina- on behalf of the patient, regarding refill authorization requests andto (1) A .dvu al w related information. No licensed pharmacist shall supervise more thantion to an individual who: one pharmacy technician unless otherwise permitted by the guidelines

(a) Is the recipient of a degree from a school or college of pharmacy adopted by the board. The board shall establish guidelines to be followed
accredited by an accrediting agency recognized and approved by the by licensees or permittees in determining the circumstances under which
United States Department of Education, a licensed pharmacist may supervise more than one but not more than

three two pharmacy technicians.
(b) Holds a valid, current license to practice pharmacy in another

state. Section 7. Subsection (1) of section 465.0156, Florida Statutes, is
amended to read:

(c) Meets the requirements of s. 465.007(1)(a) and (b) and the
requirements of ss. 465.008 and 465.009, if applicable. 465.0156 Registration of nonresident pharmacies.-

(2) The certificate shall authorize the holder to practice only in con- (1) Any pharmacy which is located outside this state and which ships,
junction with a school or college of pharmacy and its affiliated clinics or mails, or delivers, in any manner, a dispensed medicinal drug into this
teaching hospitals which are registered with the board as sites at which state shall be considered a nonresident pharmacy, shall be registered with
holders of pharmacy specialist certificates will be practicing. Such certifi- the board, shall provide pharmacy services at a high level of protection
cate shall automatically expire when the holder's relationship with the and competence, and shall disclose to the board the following specific
school or college is terminated, information:
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(a) That it maintains at all times a valid, unexpired license, permit, Section 10. Subsection (1) of section 465.186, Florida Statutes, is
or registration to operate the pharmacy in compliance with the laws of amended to read:
the state in which the dispensing facility is located and from which the
medicinal drugs shall be dispensed; 465.186 Pharmacist's order for medicinal drugs; dispensing proce-

dure; development of formulary.-
(b) The location, names, and titles of all principal corporate officers

and the pharmacist who serves as the prescription department manager (1) There is hereby created a committee composed of two members of
for all pharmaeist who are dispensing medicinal drugs to residents of the Board of Medicine licensed under chapter 458 chosen by said board,
this state. This disclosure shall be made on a biennial an annual basis one member of the Board of Osteopathic Medicine licensed under chap-
with renewal of registration and within 10 30 days after any change of ter 459 chosen by said board, three members of the Board of Pharmacy
effiee location, corporate officer, or pharmacist serving as the prescrip- licensed under this chapter and chosen by said board, and one additional
tion department manager for dispensing medicinal drugs to residents of person with a background in health care or pharmacology, one consumer,

this state; and one member of the faculty of an accredited College of Pharmacy
located in this state chosen by the committee. The committee shall

(c) That it complies with all lawful directions and requests for infor- establish a formulary of medicinal drug products and dispensing proce-
mation from the regulatory or licensing agency of all states in which it is dures which shall be used by a pharmacist when ordering and dispensing
licensed as well as with all requests for information made by the board such drug products to the public. Dispensing procedures may include
pursuant to this section. It shall respond directly to all communications matters related to reception of patient, description of his condition,
from the board concerning emergency circumstances arising from errors patient interview, patient physician referral, product selection, and dis-
in the dispensing of medicinal drugs to the residents of this state; pensing and use limitations. In developing the formulary of medicinal

drug products, the committee may include products falling within the fol-
(d) That it maintains its records of medicinal drugs dispensed to lowing categories:

patients in this state so that the records are readily retrievable from the
other business records of the pharmacy and from the records of other (a) Any medicinal drug of single or multiple active ingredients in any
medicinal drugs dispensed; and strengths when such active ingredients have been approved individually

or in combination for over-the-counter sale by the U.S. Food and Drug
(e) That during its regular hours of operation but not less than 6 days Administration.

per week, for a minimum of 40 hours per week, a toll-free telephone ser-
vice shall be provided to facilitate communication between patients in (b) Any medicinal drug recommended by the U.S. Food and Drug
this state and a pharmacist at the pharmacy who has access to the Administration Advisory Panel for transfer to over-the-counter status
patient's records. This toll-free number must be disclosed on the label pending approval by the U.S. Food and Drug Administration.
affixed to each container of dispensed medicinal drugs. , ,,.... affixed to each container of dispensed medicinal drugs. (c) Any medicinal drug containing any antihistamine or decongestant

Section 8. Paragraph (o) of subsection (1) and paragraphs (c) and (e) as a single active ingredient or in combination.
of subsection (2) of section 465.016, Florida Statutes, are amended to
read: (d) Any medicinal drug containing fluoride in any strength.

465.016 Disciplinary actions.- (e) Any medicinal drug containing lindane in any strength.

(1) The following acts shall be grounds for disciplinary action set (f) Any over-the-counter proprietary drug under federal law that
forth in this section: has been approved for reimbursement by the Florida Medicaid Program.

(o) Failing to report to the department Division of Medical Quality (g) Any other drug product deemed appropriate by the committee.

Assuranee any licensee physician- lieensed under chapter 458 or eotoee Except as provided in paragraph (f) However, any drug which is sold as
pathie physician lieenseod under chapter 459 who the pharmacist knows an over-the-counter proprietary drug under federal law shall not be
has violated the grounds for disciplinary action set out in the law under included in the formulary or otherwise affected by this section.
which that person physoician or ostoopathic physician is licensed and who
provides health care services in a facility licensed under chapter 395, or (Renumber subsequent section.)
a health maintenance organization certificated under part I of chapter i f
641, in which the pharmacist also provides services. And the title is amended as follows:

(2) When the board finds any person guilty of any of the grounds set In title, on page 1, line 6, after the semicolon (;) insert: amending s.
forth in subsection (1), it may enter an order imposing one or more of the 465-003, F.S.; revising the definitions of "pharmacy" and "practice of the
following penalties: profession of pharmacy"; creating s. 465.0075, F.S.; providing for licen-

sure of certain foreign-trained pharmacists; providing for future repeal of
(c) Imposition of an administrative fine not to exceed $5,000 $1,000 the section; creating s. 465.0105, F.S.; providing for a pharmacy specialist

for each count or separate offense. certificate; amending s. 465.0125, F.S.; providing responsibilities of
consultant pharmacists and Doctors of Pharmacy; providing for rules;

(e) Placement of the pharmacist on probation for a period of time and amending s. 465.014, F.S.; revising tasks and duties delegated to a phar-
subject to such conditions as the board may specify, including, but not macy technician; increasing the number of pharmacy technicians who
limited to, requiring the pharmacist to submit to treatment, to attend may be supervised by a licensed pharmacist; amending s. 465.0156, F.S.;
continuing education courses, to submit to reexamination, or to work revising information required for registration of nonresident pharmacies;
under the supervision of another pharmacist. amending s. 465.016, F.S.; revising disciplinary actions; increasing the

Section 9. Section 465.0196, Florida Statutes, is amended to read: administrative fine; providing penalties; amending s. 465.0196, F.S., relat-
ing to special pharmacy permits; correcting a cross reference; amending

465.0196 Special pharmacy permits.-Any person desiring a permit s. 465.186, F.S.; increasing the membership of the committee responsible
to operate a pharmacy which does not fall within the definitions set forth for establishing the formulary of medicinal drug products and dispensing
in s. 465.003(10)(a)1., 2.{*, and 3.e4 shall apply to the department for a procedures; authorizing the formulary to include over-the-counter propri-
special pharmacy permit. If the board certifies that the application com- etary drugs under federal law that have been approved for reimburse-
plies with the applicable laws and rules of the board governing the prac- ment by the Florida Medicaid Program and any other drug product
tice of the profession of pharmacy, the department shall issue the permit. deemed appropriate by the committee;
No permit shall be issued unless a licensed pharmacist is designated to
undertake the professional supervision of the compounding and dispens- Senator Bankhead moved the following amendment to Amend-
ing of all drugs dispensed by the pharmacy. The licensed pharmacist shall ment 2 which was adopted:
be responsible for maintaining all drug records and for providing for the Amendment 2A-On page 9, strike all of lines 26-28 and
security of the area in the facility in which the compounding, storing, and insert: person with a background in health care or pharmacology chosen
dispensing of medicinal drugs occurs. The permittee shall notify the by the
department within 10 days of any change of the licensed pharmacist
responsible for such duties. Amendment 2 as amended was adopted.
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Senator Forman moved the following amendment which was adopted: Department of Health and Rehabilitative Services; providing procedures;
requiring certain services to be provided to the victim of juvenile sexual

Amendment 3 (with Title Amendment)-On page 2, between abuse, the alleged juvenile sexual offender, and their caregivers; requiring
lines 10 and 11, insert: classification of reports by the department; providing rulemaking author-

Section 2. Section 465.036, Florida Statutes, is created to read: ity; amending s. 415.504, F.S.; requiring mandatory reporting and accept-
ance of juvenile sexual abuse reports by the Department of Health and

465.036 Compounding by a pharmacist.-A pharmacist may com- Rehabilitative Services; providing procedures; requiring the Department
pound medicinal drugs as defined in s. 465.003 subject to following condi- of Juvenile Justice, the Juvenile Justice Standards and Training Com-
tions: mission, the Department of Health and Rehabilitative Services, and the

Department of Business and Professional Regulation, in a collaborative
(1) The compounding of drugs and devices is performed pursuant to effort, to study the requirements, licenses, certification, and training of

the prescription of a practitioner authorized by law to prescribe medici- persons providing mental health treatment to juvenile sexual offenders;
nal drugs, or requiring a report to the Governor and the Legislature; providing an

(2) The compounding is performed in anticipation of the receipt of effective date.
prescriptions based on routine regularly observed prescribing patterns, or -a companion measure, was substituted for CS for SB 2158 and

(3) The compounding of drugs and devices is performed for the pur- read the second time by title.
pose of sale or transfer to practitioners authorized by law to prescribe Senator Kurth moved the following amendments which were adopted:
medicinal drugs for administration to their patients so long as such activ-
ity does not involve more than 5 percent of the total annual dollar value Amendment 1-On page 13, strike line 9 and insert:
of all medicinal drugs sold by the compounding pharmacy in the year
during which such sale or transfer occurs. (1) Subject to specific appropriation, upon receiving a report alleg-

ing juvenile sexual
(4) Compounding shall include only products which are not commer-

cially available unless the compounding of commercially available prod- Amendment 2-On page 19, lines 6 and 7, strike "Department of
ucts is authorized by the prescribing practitioner and the patient is noti- Business and Professional Regulation" and insert: Agency for Health
fied of such compounding. Care Administration

(5) The reconstitution of commercially available products pursuant Amendment 3-On page 20, lines 3 and 4, strike "Department of
to the manufacturers' guidelines is permissible without notice to the Business and Professional Regulation" and insert: Agency for Health
practitioner or the patient. Care Administration

(Renumber subsequent section.) On motion by Senator Kurth, by two-thirds vote CS for HB 2023 as
amended was read the third time by title, passed and certified to the

And the title is amended as follows: House. The vote on passage was:

In title, on page 1, line 6, after the semicolon (;) insert: creating s. Yeas-38 Nays-None
465.036, F.S.; dealing with compounding by a pharmacist;

On motion by Senator Bankhead, by two-thirds vote SB 1754 as
amended was read the third time by title, passed, ordered engrossed and RECONSIDERATION
then certified to the House. The vote on passage was: , .* . ^ 0 ^10 . *1 1.. -then certified to the House. The vote on passage was: On motion by Senator Burt, the Senate reconsidered the vote by

Yeas-35 Nays-1 which-

CS for HB 855-A bill to be entitled An act relating to the Environ-
mental Regulation Commission; amending s. 20.255, F.S.; clarifying mem-

Consideration of CS for SB 254 was deferred. bership requirements of commissioners; amending s. 403.804, F.S.; autho-
rizing the commission to exercise specified standard-setting authority of
the Department of Environmental Protection; prohibiting the commis-

On motion by Senator Kurth, by two-thirds vote CS for HB 2023 sion from establishing department policies, priorities, plans, or directives;
was withdrawn from the Committees on Criminal Justice; Health and amending s. 403.805, F.S.; granting the Secretary of the Department of
Rehabilitative Services; and Ways and Means. Environmental Protection rulemaking authority; requiring the secretary

to submit proposed rules to the commission for certain action; providing
On motion by Senator Kurth- an effective date.

CS for HB 2023-A bill to be entitled An act relating to juvenile -passed as amended this day.
sexual offenders; amending s. 39.01, F.S.; defining "juvenile sexual
offender" and "juvenile sexual abuse"; amending s. 39.044, F.S.; providing On motion by Senator Burt, by two-thirds vote the Senate reconsid-
procedures when a juvenile sexual offender is placed in detention; requir- ered the vote by which CS for HB 855 was read the third time.
ing detention staff to notify law enforcement and school personnel of a , na i i
juvenile sexual offender's release or transfer; amending s. 39.052, F.S.; On motion by Senator Burt, the Senate reconsidered the vote by which
allowing the court to place a sexual offender in community-based treat- Amendment 1 was adopted. Amendment 1 was withdrawn.
ment at an adjudicatory hearing; providing procedures for a multidisci- Senator Harden moved the following amendment which was adopted:
plinary assessment, including assessment by certified psychologist, thera-
pist, or psychiatrist; providing for reports; providing court authority to Amendment 3 (with Title Amendment)-On page 3, between
review or revoke treatment; amending s. 39.054, F.S.; authorizing the lines 25 and 26, insert:
court, subject to specific appropriation, to commit a juvenile sexual n . i ir n -
offender to the Department of Juvenile Justice for placement in specified Section 4. Risk-Based Priority Council-
programs; amending s. 39.067, F.S.; requiring outpatient sexual offender (1) There is created the Risk-Based Priority Council to recommend
counseling, subject to specific appropriation, as a component of aftercare guidelines to the Governor, the Legislature, and agencies for conducting
services for a juvenile sexual offender furloughed from a commitment risk analyses
program; creating s. 39.0571, F.S.; creating juvenile sexual offender com-
mitment programs; requiring the Department of Juvenile Justice to (2) The council must consist of eight members who shall represent
establish procedures and protocols with certain agencies; providing con- the disciplines of toxicology, statistics, the fate and transport of air pol-
tracting authority; requiring quality assurance and certain outcome eval- lutants, epidemiology, the fate and transport of water pollutants, risk
uation efforts; providing rulemaking authority; amending s. 415.50165, assessment, and human health and economics. Each council member
F.S.; defining "alleged juvenile sexual offender," "juvenile sexual abuse," must have a postgraduate degree in at least one of the disciplines speci-
and "victim"; creating s. 415.50171, F.S.; requiring a family services fied in this subsection and at least 6 years of experience in the disci-
response system approach to reports of child-on-child sexual abuse by the pline represented by the member on the council. Preference shall be
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given in choosing council members to individuals with knowledge or 9. The relative risk ranking done as part of the Florida Comparison
experience in risk assessment procedures, if available. Additional on Environmental Risks Project.
employment experience may be substituted for a postgraduate degree in
order for a person to qualify for membership on the council. No more 10. Ways to minimize risk analyses, such as eliminating require-

than three members of the council may be employees of the state or any ments for risk analyses where a public health rule which has undergone

political subdivision of the state, or members of the faculty of a state risk assessment analysis is incorporated by reference into another rule.

university. 11. Recommendations as to the type, nature, and scope of agency

(a) The Governor shall appoint four members to the council, one of rules which, based upon the applicability of scientifically based risk

whom must be an expert in statistics, one of whom must be an expert in principles, should be subject to risk impact statements as required by s.

risk assessment, one member who shall be an expert in economics, and 120.54(18).

one of whom must be an expert in human health and 'be a medical (6) The council shall meet as often as required to prepare the report
doctor who has at least 6 years of experience in public health. required by subsection (5). The meetings shall be determined by the

(b) The President of the Senate shall appoint two members of the council but shall be located in different areas of the state to allow for

council, one of whom must be an expert in the fate and transport of air public participation from all parts of the state.

pollutants and one of whom must be an expert in epidemiology. (7) The agencies shall cooperate to the fullest extent in assisting the

(c) The Speaker of the House of Representatives shall appoint two council in performing its duties under this section. Such cooperation

members to the council, one of whom must be an expert in toxicology shall include, but is not limited to, providing information and data

and one of whom must be an expert in the fate and transport of water related to an agency's preparation of any risk analysis.

pollutants. (8) For administrative purposes, the council is assigned to the Joint

(3) The members of the council shall be appointed within 45 days Legislative Management Committee, which shall provide staff and

after the effective date of this act. The members of the council shall assistance to the council.

select a chairman and vice chairman to serve 1-year terms. A vacancy (9) The council shall cease to exist after the completion of its report
on the council shall be filled in the same manner as the initial appoint- to the Legislature and Governor.
ment.

Section 5. Subsection (18) is added to section 120.54, Florida Stat-
(4) The council members shall serve without compensation, but are utes, to read:

entitled to reimbursement for travel and per diem expenses incurred
while engaged in the business of the council as provided by section 120.54 Rulemaking; adoption procedures.-
112.061, Florida Statutes.

112061~, Fl~orida St~atutes. (18) Effective October 1, 1995, the Department of Environmental
(5)(a) By October 1, 1996, the council shall submit a report to the Protection shall prepare a risk impact statement for any rule that is

Governor, the Legislature, and the agencies recommending guidelines proposed for approval by the Environmental Regulation Commission
for agencies to use in conducting risk analyses. The report must include and that establishes or changes standards or criteria based on impacts
the most cost-effective, least burdensome, simple, and easy-to- to or effects upon human health. Effective October 1, 1996, the Depart-
understand risk-analysis guidelines which provide for consideration of ment of Agriculture and Consumer Services shall prepare a risk impact
exposure pathways, criteria for use of default assumptions, evaluation statement for any rule that is proposed for adoption that establishes
of dose-response relationships, consideration of the mode of action in standards or criteria based on impacts to or effects upon human health.
both studied subjects and potentially exposed persons, selection of
appropriate extrapolation models, use of no-effect thresholds, and iden- (a) This subsection does not apply to rules adopted pursuant to fed-

tification of limitations and uncertainties at each step of the analysis. erally delegated or mandated programs where such rules are identical

In preparing the report, the council shall, as necessary, consult with sci- or substantially identical to the federal regulations or laws being

entific, technical, and legal experts. The council shall provide a draft adopted or implemented by the Department of Environmental Protec-

report for public comment in a timely manner before finalization. tion or Department of Agriculture and Consumer Services, as applica-
ble. However, the Department of Environmental Protection and the

(b) The council shall, at a minimum, consider the following issues in Department of Agriculture and Consumer Services shall identify any
preparing its report: risk analysis information available to them from the federal government -

1. The scope, level of detail, and sophistication of analyses required that has formed the basis of such rule.
to produce scientifically defensible risk analyses in support of regula- (b) This subsection does not apply to emergency rules adopted pur-
tory decision-making. suant to this chapter.

2. Costs associated with obtaining data and conducting risk analy- (c) The Department of Environmental Protection and the Depart-
ses, including costs resulting from delays or inaction in implementing ment of Agriculture and Consumer Services shall prepare and publish
public health regulations. notice of the availability of a clear and concise risk impact statement for

3. A method for obtaining data that will serve as the basis for a risk all applicable rules. The risk impact statement must explain the risk to
analysis including a process for soliciting data and criteria for evaluat the public health addressed by the rule and shall identify and summa-

ing the qualityncluding a pro ess f or solicitingf such data and. rize the source of the scientific information used in evaluating that risk.
ing the quality and appropriateness of such data.

4. A description of assumptions, including limitations, defaults, (d) Nothing in this section shall be construed to create a new cause

range and variability of estimates, and models that shall be used at each of action or basis for challenging a rule nor diminish any existing cause
level of specificity and analysis, and processes for modifying or replac- of action or basis for challenging a rule
ing those assumptions with actual data. Section 3. In order to initiate and develop interim guidance for con-

5. Ways in which the results of a risk analysis can be conveyed in ducting the risk-impact statement process, the Department of Environ-
simple, easy-to-understand terms. mental Protection shall, in Fiscal Year 1995-1996, initiate at least one

model risk-impact statement project for an applicable rule. The depart-

6. Opportunities for public and independent peer review of risk ment shall contract with the state university system for assistance in

analyses procedures. the technical aspects of preparing the impact statement. The sum of
$50,000 is hereby appropriated to the Department of Environmental

7. The relationship between state and federal regulatory agencies, Protection from the Solid Waste Management Trust Fund for these
including information about federal requirements or preemption in purposes.
application of risk analyses by such agencies.

Section 6. Sections 4 and 5 of this act shall stand repealed on October
8. The impact of risk analyses on communities of color and low- 1, 1998, and shall be reviewed by the Legislature prior to that date.

income communities, including consideration of any recommendations
of the Environmental Equity and Justice Commission. And the title is amended as follows:
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In title, on page 1, line 17, after the semicolon (;) insert: providing leg- HB 2219-A bill to be entitled An act relating to state government;
islative findings and intent; providing a definition; creating the Risk- amending s. 20.171, F.S.; renaming the Division of Labor, Employment,
Based Priority Council; providing mechanism for selecting the council; and Training of the Department of Labor and Employment Security as
providing the length of life of the council; providing issues to be reviewed the Division of Jobs and Benefits; amending ss. 232.17, 288.047, 443.181,
by the council; requiring a report; providing for a pilot project; requiring 443.211, 443.221, 446.011, 446.021, 446.032, 446.041, 446.045, 446.052,
agencies to cooperate to fullest extent possible; housing the council in the 446.061, 446.071, 446.075, 446.091, 446.20, 446.41, 447.02, 447.04, 447.06,
Joint Legislative Management Committee for certain purposes; 447.12, 447.16, 447.305, 450.012, 450.061, 450.121, 450.132, 450.161, and

450.28, F.S., to conform; providing an effective date.
On motion by Senator Burt, by two-thirds vote CS for HB 855 as substituted for SB 1014 and read the

amended~~~~~~i wa.s rea th thrd tim bytte assdadcriedtth -a companion measure, was substituted for SB 1014 and read theamended was read the third time by title, passed and certified to the second time by title. On motion by Senator Holzendorf, by two-thirds
House. The vote on passage was: vote HB 2219 was read the third time by title, passed and certified to

Yeas-35 Nays-None the House. The vote on passage was:

Yeas-38 Nays-None

Consideration of SB 2690 was deferred.
SB 2690-A bill to be entitled An act relating to alternative water

supplies; amending s. 125.01, F.S.; providing power of counties to provide

On motion by Senator Harris, by two-thirds vote HB 1909 was with- and regulate alternative water supplies and to establish taxing units
drawn from the Committees on Governmental Reform and Oversight; therefor; amending ss. 153.02 and 153.52, F.S.; redefining "water system"
and Ways and Means. to provide for the use of alternative water supplies in county water sys-

tems and water and sewer districts; amending s. 170.01, F.S.; authorizing
On motion by Senator Harris- municipalities to order construction or reconstruction of alternative

water supply systems and to levy special assessments therefor; amending
HB 1909-A bill to be entitled An act relating to the Department of s. 180.02, F.S.; authorizing municipalities to require certain persons to

Management Services; amending s. 255.249, F.S.; clarifying duties of the connect to alternative water supplies; amending s. 180.06, F.S.; authoriz-
Division of Facilities Management of the Department of Management ing municipalities and certain private companies to provide alternative
Services relating to certain buildings; repealing s. 255.245, F.S., relating water supplies for domestic, municipal, or industrial use; amending s.
to state-owned office buildings; providing an effective date. 373.1961, F.S.; providing legislative findings and intent; requiring certain

water management districts to annually budget for development of alter-
-a companion measure, was substituted for SB 1760 and read the native water supply systems; providing for grants, matching grants,

second time by title. On motion by Senator Harris, by two-thirds vote revolving loans, and use of district lands or facilities to water providers
HB 1909 was read the third time by title, passed and certified to the and users; providing legislative intent relating to development of rate
House, The vote on passage was: structures; providing project eligibility criteria and guidelines for such

~~~~~~~Yeas-35 Nays-7 ~None ~funding; requiring establishment of grants advisory committees; provid-
~~~~Yeas-35 Nays- .~None ;ing for members; providing procedure for review of proposed projects;

requiring annual disbursal of all available revenues if sufficient projects
are approved; providing for annual reports; amending s. 403.064, F.S.;

Consideration of SB 1962 was deferred. providing for the implementation of reuse of reclaimed water upon a
determination of feasibility; providing exceptions and limitations to such
implementation; authorizing the Department of Environmental Protec-

.3 l e d r gtion to contract for a study of alternative disinfection processes; provid-
SB 312-A bill to be entitled An act relating to audits of district ing for development of design and operation criteria for use of ultraviolet

school boards; amending s. 11.45, F.S., relating to audits; requiring that radiation or ozonation; providing for rules; providing an appropriation;
an independent full-time auditor or certified public accountant hired by providing an effective date.
a school district report directly to the school board or its designee; pro-
viding an effective date. -was read the second time by title.

-was read the second time by title. Amendments were adopted to SB 2690 to conform the bill to HB
2609.

Amendments were adopted to SB 312 to conform the bill to HB
1341. Pending further consideration of SB 2690 as amended, on motion by

Senator Brown-Waite, by two-thirds vote-
Pending further consideration of SB 312 as amended, on motion by alternative water

Senator Rossin, by two-thirds vote HB 1341 was withdrawn from the HB 2609-A bill to be entitled An act relatg to alternative water
Committees on Education; and Ways and Means. supplies; amending s. 125.01, F.S.; providing power of counties to provide

Commttees onEducaton;anand regulate alternative water supplies and to establish taxing units

On motion by Senator Rossin- therefor; amending ss. 153.02 and 153.52, F.S.; redefining "water system"
to provide for the use of alternative water supplies in county water sys-

HB 1341-A bill to be entitled An act relating to audits of district tems and water and sewer districts; amending s. 170.01, F.S.; authorizing

school boards; amending s. 11.45, F.S., relating to audits; authorizing a municipalities to order construction or reconstruction of alternative

district school board to employ an internal auditor; requiring a certified water supply systems and to levy special assessments therefor; amending

public accountant performing an audit to report directly to the district s. 180.02, F.S.; authorizing municipalities to require certain persons to

school board or its designee; providing an effective date. connect to alternative water supplies; amending s. 180.06, F.S.; authoriz-
ing municipalities and certain private companies to provide alternative

-a companion measure, was substituted for SB 312 and read the water supplies for domestic, municipal, or industrial use; amending s.

second time by title. On motion by Senator Rossin, by two-thirds vote 373.1961, F.S.; providing that the governing board of a water manage-
HB 1341 was read the third time by title, passed and certified to the ment district shall engage in planning to assist private utilities; providing

House. The vote on passage was: legislative findings 373.1961, F.S.; providing that the governing board of
a water management district shall assist private utilities in meeting water

Yeas-36 Nays-None supply needs; providing legislative findings 373.1961, F.S.; providing that
the governing board of a water management district may create and oper-
ate facilities to supply water to private utilities; providing legislative find-

On motion by Senator Holzendorf, by two-thirds vote HB 2219 was ings 373.1961, F.S.; providing that the governing board of a water man-
withdrawn from the Committee on Commerce and Economic Opportuni- agement district may join with private utilities to carry out any of its

ties. powers; providing legislative findings and intent; requiring certain water
management districts to annually budget for development of alternative

On motion by Senator Holzendorf- . water supply systems; providing for grants, matching grants, revolving
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loans and use of district lands or facilities to water providers and users; (Renumber subsequent sections.)
providing. legislative intent relating to development of rate structures;
providing project eligibility criteria and guidelines for such funding; And the title is amended as follows: l
requiring establishment of grants advisory committees; providing for

re g esf gants a vsoy c m it es; p f In title, on page 1, line 20, after the semicolon (;) insert: amending s.members; providing procedure for review of proposed projects; requiring 216.162, F.S.; requiring the Governor t revise his recommended budget
annual disbursal of all available revenues if sufficient projects ares recommended budget
approved; providing for annual reports; amending s. 403.064, F.S.; provid-
ing for the implementation of reuse of reclaimed water upon a determina- Senator Bankhead moved the following amendment which was
tion of feasibility; providing exceptions and limitations to such imple- adopted:
mentation; providing an appropriation; amending s. 373.0695, F.S.;
providing that basin boards shall have certain responsibilities for plan- Amendment 2 (with Title Amendment)-On page 12, between
ning and assisting private utilities; providing an effective date. lines 19 and 20, insert:

-a companion measure, was substituted for SB 2690 and by two- Section 9. Paragraph (c) of subsection (4) of section 112.215, Florida
thirds vote read the second time by title. On motion by Senator Brown- Statutes, is amended to read: ,:
Waite, by two-thirds vote HB 2609 was read the third time by title,
passed and certified to the House. The vote on passage was: 112.215 Government employees; deferred compensation program.-

Yeas-36 Nays-None (4)

(c) The Treasurer, with the approval of the State Board of Adminis-
tration, may delegate responsibility for administration of the plan to a

MOTIONS person he determines to be qualified, compensate such person, and,
directly or through such person or pursuant to a collective bargaining

Onthi motions by Senator Jennings, the rules were waived and by agreement, contract with a private corporation or institution to provide
thirds vote SB 1496, SB 68, SB 222, SB 684, CS for SB 2232, SB such services as may be part of any such plan or as may be deemed neces-

t272, S aB 2168,O C dS for SB 2184, SB 1596 and SB 702 were placed sary or proper by the Treasurer or such person, including, but not limited
on the Special Order Calendar to be considered following CS for SB 36. to, providing consolidated billing, individual and collective recordkeeping

On motion by Senator McKay, the House was requested to return SB and accountings, ani asset purchase, control, and safekeeping, and direct
852. disbursement of funds to employees or other beneficiaries. The Treas-

urer may authorize a person, private corporation, or institution to make
direct disbursement of funds under the plan to an employee or other

SB 1830-A bill to be entitled An act relating to state moneys; beneficiary only upon the order of the Comptroller to the Treasurer.
amending s. 215.32, F.S.; revising the funds into which all moneys Section 10. Section 125.325, Florida Statutes, is created to read:
received by the state must be deposited and within which they must be
accounted for; specifying the manner of dividing these moneys into these 125.325 Loans to public agencies authorized.-Notwithstanding the
funds; specifying the use and investment of moneys in these funds; provisions of s. 163.01, a legal entity created pursuant to interlocal agree-
repealing s. 212.081(4), F.S., relating to deposits of revenues to the Work- ment under s. 163.01, the membership of which entity consists of at least
ing Capital Fund; amending ss. 216.167, 216.221, 252.37, F.S.; conforming three counties, may loan the proceeds of obligations issued by such entity
provisions pertaining to the existing funds to this revision; amending ss. to any public agency as provided in s. 163.01(3)(b) whether or not such
265.51, 265.55, F.S.; restricting authority of the Department of State to agency is a member of the entity. Such entity may have as members, in
make agreements to indemnify for certain losses, and of the Comptroller addition to counties, other public agencies as described in s. 163.01(3)(b)
to pay such claims, to specific appropriations for that purpose; repealing and may loan the proceeds of obligations to such public agencies for pur-
s. 420.5094, F.S., relating to the repayment of certain loans by the Florida poses of financing or refinancing capital projects or working capital if
Housing Finance Agency; providing an effective date. such agencies are otherwise authorized to incur debt.

-was read the second time by title. Section 11. Subsection (14) is added to section 215.47, Florida Stat-

The Committee on Ways and Means recommended the following utes, 1994 Supplement, to read:
amendment which was moved by Senator McKay and adopted: 215.47 Investments; authorized securities.-Subject to the limitations

Amendment 1 (with Title Amendment)-On page 12, after line and conditions of the State Constitution or of the trust agreement relat-
19, insert: ing to a trust fund, moneys available for investments under ss. 215.44-

215.53 may be invested as follows:
Section 9. Section 216.162, Florida Statutes, is amended to read: (14) The board is authorized to invest in domestic and foreign group
216.162 Governor's recommended budget to be furnished Legislature; trusts.

copies to members.- Section 12. Subsections (4) and (9) of section 280.02, Florida Stat-
(1) At least 45 days before the scheduled annual legislative session in utes, are amended, subsections (15), (16), and (18) are renumbered as

each odd-numbered year, the Governor shall furnish each senator and subsections (16), (17), and (19), respectively, present subsection (17) is
representative a copy of his recommended balanced budget for the state, renumbered and amended, and a new subsection (15) is added to said sec-
based on his own conclusions and judgment; provided, however, that in tion, to read:
his first year in office a new Governor may request, subject to approval
of the President of the Senate and the Speaker of the House of Represen- 280.02 Definitions-As used in this chapter, the term:
tatives, that his recommended balanced budget be submitted at a later (4) "Collateral-pledging level," for qualified public depositories,
time prior to his first regular legislative session. means the percentage that level of collateral determined and required to

(2) There shall be included in such document the details of his recom- be pledged as provided in s. 280.04.
mended balanced budget, including his recommended appropriations (9) "Eligible collateral" means securities as designated in s. s8. 280.13
pursuant to s. 216.163, his recommended revenues pursuant to s. 216.165, and 280 11
and a financial schedule showing that his estimates of state revenues will
be sufficient to fund his recommendations pursuant to s. 216.167. (15) "Public deposits program" means the administration of this

chapter by or on behalf of the Treasurer.
(3) In the event that any estimates made by the Consensus Estimat-

ing Conference pursuant to s. 216.136 and used by the Governor in his (18)4.. "Required collateral" of a qualified public depository means
recommended budget submitted pursuant to subsection (1) are changed eligible collateral having a market value equal to or in excess of the
prior to the end of the annual legislative session, the Governor shall, amount required to be pledged average daily balance timcs the deposit
within 10 days of the conference revisions, submit to the President of fy'z collateral pledging lzvcl required pursuant to s. 280.04 as computed
the Senate and the Speaker of the House of Representatives a revised and reported monthly or when requested by the Treasurer or 25 pereent
recommended budget based on the new consensus estimates. of the average monthly balance, whichever is greater.
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Section 13. Subsection (1) of section 280.03, Florida Statutes, is assignment form for each issue of security must be delivered to the Treas-
amended to read: urer with the certified power of attorney, bond power, or bond assign-

ment.
280.03 Public deposits to be secured; exceptions.-

(c)+} A qualified public depository may not accept any public
(1) On and after January 1, 1982, All public deposits shall be secured deposit that would increase its average daily balance for the current

as provided in this chapter. Public funds shall not be deposited directly month by 25 percent over the average daily balance for the previously
or indirectly in negotiable certificates of deposit. Except as otherwise reported month unless it deposits or has on deposit additional required
provided by law, no public deposit may be made except in a qualified collateral to secure such increase within 48 hours of the deposit.
public depository.

(d)*e; A qualified public depository may not accept or retain any
Section 14. Section 280.04, Florida Statutes, is amended to read: public deposit which is required to be secured unless it has deposited eli-

280.04 Collateral for public deposits; general provisions-. gible collateral equal to its required collateral pursuant to this chapter.280.04 Collateral for public deposits; general provisions.-°

(1) Every qualified public depository shall deposit with the Treasurer (3) For reporting purposes, each qualified public depository shall(1) Every qualified public depository shall deposit with the Treasurer vau it coltea at make pr c u as of the cls of business on the
eligible collateral equal to or in excess of the required collateral of the value its collateral at market price v as of the close of business on thedepository to.beheldsubjecttohisorde. Unles The ,Treasurerblast banking day in the reported month, or as of a date specified by rule
depository to be held subject to his order. es The Treasurer, by rule of the Treasurer, except that any material etaedinary decline in value
shall establish hal othrwi praly ll minimum ant between such day and the date of mailing the monthly report to the
required collateral or difforent collateral pledging levels and shall notify Treasurer shall be considered and used for reporting purposes.
each officially notified the affoctod qualified public depository of its
required pledging level.1 Each qualified public depository shall calculate (4) Unless the Treasurer has officially notified the qualified public
the amount of its required collateral based upon any one or any combina- depository that a substitution may not be made, a substitution of collat-
tion of the following formulas: eral may be made by the qualified public depository at any time if the

market value of the securities substituted is equal to or greater than the
(a) The greater of the average daily balance of public deposits multir market value of the securities withdrawn. At the time of making a substi-

plied by the depository's minimum required collateral pledging level, or tution, the depository shall simultaneously submit a request for the sub-
25 percent of the average monthly balance of public deposits Fifty per stitution, upon a form approved by the Treasurer, and shall doli;r tho
cent of public deposits equal to or loss than capital accounts, unless oth- requeet to the custodian of the securities and to the Treasurer.
erwise required by paragraph (b), paragraph (c), or paragraph (d).

(5) Except in cases of substitution as provided in subsection (4), a
(b) One hundred twenty-five percent of the average daily balance of qualified public depository may not withdraw collateral previously

public deposits in excess of capital accounts. pledged without the prior approval of the Treasurer.

(c) One hundred twenty-five percent of the average daily balance of (6) A custodian other than the Treasurer holding securities as collat-
public deposits if the qualified public depository: eral for a qualified public depository shall not permit the depository to

1. Has been established for less than 3 years; withdraw the collateral without the prior written approval of the Treas-
urer, except in cases of substitution as provided in subsection (4).

2. Has experienced decreases in its capital accounts; or ,,. ,„ . . „,.,, , , -2. Has experienced decreases in its capital accounts; or (7) A qualified public depository that violates subsection (5) or a cus-

3. Has an overall financial condition which is deteriorating. todian that violates subsection (6) is subject to the penalties provided in
s. 280.054(3).

(d) One hundred twenty-five percent of the average daily balance of
public deposits in excess of 20 percent of the total public deposits held Section 15. Paragraph (a) of subsection (3) and subsections (9), (11),
by all qualified public depositories of the same type, i.e., banks or savings and (14) of section 280.05, Florida Statutes, are amended to read:
associations. The Treasurer shall determine the total public deposits held 280 05 Powers and duties of the Treasurer.-In fulfilling the require-
based on the immediately preceding 12-month average. That 12-month 2 0 Ps a the Treasurer -I f i t r 
average amount must be disseminated to the qualified public depositories ments of this act the Treasurer has the power to
at such time and in such manner as the Treasurer determines appropri- (3) Suspend or disqualify or disqualify after suspension any qualified
ate. public depository that has violated any of the provisions of this chapter

(2) With the approval of the Treasurer, a qualified public depository or of rules adopted hereunder.
may deposit eligible collateral with a custodian subject to order of the (a) Any public depository that is suspended or disqualified pursuant
Treasurer. to this subsection is subject to the provisions of s. 280.11(2) governing

. . „~. . ,... .~.,~ withdrawal from the public deposits program and return of pledged col-
(a) If eligible collateral consstg of regstered definitive cet d lateral. Any suspension shall not exceed a period of 6 months. Any quali-

securties is deposited, and fied public depository which has been disqualified may not reapply for

E the securities are held by the Treasurer or other custodian and are qualification until after the expiration of 1 year from the date of the final
in the name of the qualified public depository, the Treasurer may require order of disqualification or the final disposition of any appeal taken
the qualified public depository owning the rogistorod ccrtificated securi- therefrom.
ties to execute and deliver to the Treasurer a separate certified power of Appoint two separate three-member advisory committees, one for
attorney or bond power or other bond assignment form required by the banks and one for savings associations, to review and recommend criteria
bond agent or bond trustee authorizing the Treasurer to transfer owner- to be used by the Treasurer for purposes stated in subsection (6) in order
ship of such securities for the purposes provided min this chapter A certi- to protect public deposits and the depositories in the program. Each
fied copy of a corporate resolution or other resolution adopted by the member selected to serve on an advisory committee must be a representa-
qualified public depository's governing body authorizing the execution of tive of his respective industry. aad Advisory committee members must
the power of attorney or bond power or other bond assignment form for represent active qualified public depositories, not in the process of with-
each issue of security must be delivered to the Treasurer with the certi- drawing from the public deposits program, in compliance with all appli-
fied power of attorney, bond power, or bond assignment. cable rules, regulations, and reporting requirements of this chapter.

(b)& If eligible collateral, consisting of registered definitive securi- Members must possess knowledge, skill, and experience in one or more of
ties, is deposited and the securities are held by a custodian other than the followming areas:
the Treasurer and are in the name of the custodian or in the name of a (a) Financial analysis;
nominee, the Treasurer may require the custodian to execute and deliver
to the Treasurer a separate certified power of attorney or bond power or (b) Trend analysis;
other bond assignment form required by the bond agent or bond trustee
authorizing the Treasurer to transfer ownership of such securities for the (c) Accounting;
purposes provided in this chapter. A certified copy of a corporate resolu- (d) Banking;
tion or other resolution adopted by the custodian's governing body autho-
rizing the execution of the power of attorney or bond power or other bond (e) Risk management; or
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(f) Investment management. (7) Expenses incurred by the Treasurer in connection with a default
or insolvency that is not normally incurred by the Treasurer in the

Members' terms shall be for 4 years, except that in making the initial administration of this act shall be paid out of the proceeds from the sale
appointments, the Treasurer shall appoint from each group one member of pledged collateral.
to serve 2 years, one member to serve 3 years, and one member to serve
4 years. Any person appointed to fill a vacancy on the advisory commit- Section 19. Subsection (2) of section 280.09, Florida Statutes, is
tees may serve only for the remainder of the unexpired term. Any amended to read:
member is eligible for reappointment and shall serve until a successor
qualifies. The Treasurer shall appoint a member of each advisory com- 280.09 Public Deposits Trust Fund.-
mittee to serve as its initial chairman. Thereafter, each advisory commit- (2) The Treasurer is authorized to pay any losses to public depositors

tee shall elect a chairman and annually. EaPcmb sry a mitc har from the fund, and there are hereby appropriated from the fund such

and shall also designate a secretary who need not be a member ot the sums as may be necessary from time to time to pay the losses. The term
advisory committee Each secretary shall keep a record of the proceedings "losses," for purposes of this chapter, shall also include losses of interest
of his advisory committee. Each secretarynd shall be th e custodian of thall procintedings mate- or other accumulations to the public depositor as a result of penalties for

rials filed with or by the advisory committee. Notwithstanding the exist- early withdrawal required by Depository Institution Deregulatory Com-
ence of vacancies on the advisory committee, a majority of the members mlsslon regulations or applicable successor federal laws or regulations
constitutes a quorum. Neither Eah advisory committee may e take because of suspension or disqualification of a qualified public depository
official action in the absence of a quorum. Each member may name a des- by the Treasurer pursuant to s. 280.05(3) or because of withdrawal from
ignee to serve on the advisory committee on behalf of the member. How- the public deposits program pursuant to s. 280.11 In that event the
ever, any designee so named must meet the qualifications required of the Treasurer is authorized to assess against the suspended, disqualified, or
selected member and be approved by the Treasurer. The advisory com- withdrawing public depository, in addition to any amount authorized by
mittees shall convene as needed. any other provision of this chapter, an administrative penalty equal to

the amount of the early withdrawal penalty and to pay that amount over
(11) Review, implement, monitor, evaluate, and modify, as needed, all to the public depositor as reimbursement for such loss. Any money in the

or any part of the standards and policies recommended by an the advi- fund estimated not to be needed for immediate cash requirements shall
sory committee. be invested pursuant to s. 18.125.

(14) Require the filing of and inspect, review, or analyze Audit or Section 20. Subsection (1) of section 280.10, Florida Statutes, is
verify the following reports: amended to read:

(a) Public depository monthly reports and schedules., 280.10 Effect of merger or acquisition; change of name or address.-

(b) Quarterly regulatory reports from qualified public depositories.; (1) In the event a qualified public depository is merged into, acquired
by, or consolidated with a bank or savings association that is not a quali-

(c) Public depository annual reports.;-and fied public depository, the resulting institution shall become a qualified

(d) Public depositors annual reports. public depository, and the contingent liability of the former institution
shall be a liability of the resulting institution. Within 30 days after the

(e) Any related documents, reports, records, or other information effective date of the merger, acquisition, or consolidation, the resulting
deemed necessary by the Treasurer in order to ascertain compliance institution shall execute in its own name and deliver to the Treasurer the
with this chapter. contingent liability agreement required by s. 280.07, and all information

Section 16.- Subsections (8), (9), (10), (11), and (12) of section 280.051, and documentation as may be required for participation in the public
Florida Statutes, are renumbered as subsections (9), (10), (11), (12), and deposits program. If the resulting institution chooses not to remain a
Flo(13), respectively, are renumbered as subsections (9), (10), (11), (12), and qualified public depository, or does not meet the requirements to become
(13) respectivelyad a qualified public depository, such institution it shall comply with the~~~~~~~read:~~~~~~ ~ 'procedures for withdrawal from the program as provided in s. 280.11.

280.051 Grounds for suspension or disqualification of a qualified Section 21. Subsections (1) and (2) of section 280.11, Florida Stat-
public depository.-A qualified public depository may be suspended or , e ddto d:
disqualified or both if the Treasurer determines that the qualified public ues are amended to read
depository has: 280.11 Withdrawal from public deposits program; return of pledged

(8) Failed to furnish any agreement, report, form, or other informa- collateral-
tion required to be filed pursuant to s. 280.16, or when requested by the (1) A qualified public depository may withdraw from the public
Treasurer. deposits program by giving written notice to the Treasurer. The contin-

Section 17. Subsection (1) of section 280.052, Florida Statutes, is gent liability, required collateral, and, reporting requirements of the
amended to read: depository withdrawing from the program shall continue for a period of

12 months after the effective date of the withdrawal, except that the
280.052 Order of suspension or disqualification; procedure.- filing of reports may no longer be required when the average monthly

balance of public deposits is equal to zero. Notice of withdrawal shall be
(1) The suspension or disqualification of a bank or savings association mailed or delivered in sufficient time to be received by the Treasurer at

as a qualified public depository must be by order of the Treasurer and least 30 days before the effective date of withdrawal. The Treasurer shall
shall be mailed to the qualified public depository by registered or certi- timely publish the withdrawal notice in the Florida Administrative
fied mail. Weekly which shall constitute notice to all depositors. The withdrawing

Section 18. The introductory paragraph and subsection (5) of section depository shall not receive or retain public deposits after the effective
280.08, Florida Statutes, are amended, and subsection (7) is added to that date of the withdrawal until such time as it again becomes a qualified
section, to read: public depository. Beginning 30 days after the offoctivo date of vith-

drawal and upon confirmation by the Treoauror that the withdrawing
280.08 Procedure for payment of losses.-When the Treasurer deter- depository no longer holdo any public depooits, The Treasurer shall, upon

mines that a default or insolvency has occurred, he shall provide notice request, return to the depository that portion of the collateral pledged
as required in s. 280.085(1) and implement the following procedures: that is in excess of the required collateral as reported on the current

public depository monthly report. Losses of interest or other accumula-
(5) The Treasurer shall distribute the funds to the public depositors tions, if any, because of withdrawal under this section shall be assessed

of the qualified public depository in default according to their validated and paid as provided in s. 280.09(2)
claims. The Treasurer, at his discretion, may make partial payments to
public depositors that have experienced a loss of public funds which is (2) A qualified public depository that whieh has been disqualified
critical to the immediate operations of the public entity. The public pursuant to s. 280.051 shall not receive or retain public deposits after the
depositor requesting partial payment of a claim shall provide the Treas- effective date of the disqualification. Notice of and procedures for dis-
urer with written documentation justifying the need for partial pay- qualification shall be made in accordance with ss. 280.052 and 280.053.
ment. Beginning 30 dayso after the effective date of disqualification and upon
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confirmation by the Treasurer that the disqualified publie depository no tificatco of indebtedncoo, the debt obligations bonds and notos or cortifi
longer holdc any public dcposito, The Treasurer shall, upon request, eates mentioned in this section shall be rated in one of the four highest
return to the depository that portion of the collateral pledged that is in classifications by an established, nationally recognized investment rating
excess of the required collateral as reported on the current public deposi- service.
tory monthly report. Losses of interest or other accumulation, if any, ligations
because of disqualification shall be paid as provided in s. 280.09(2). (4) Toshall be eligible as collateral under this section, all debt obligr accruing.

bonds or cSrticicaton of2indcbtA shall be interest bearing or accruing.
Section 22. Section 280.13, Florida Statutes, is amended to read: (5) The Treasurer may disapprove any security that does not meet

280.13 Collateral eligible for pledge by banks and savings associa- the requirements of this section or any rule adopted pursuant to this sec-
tions.- tion or any security for which no current market price can be obtained

from a nationally recognized source deemed acceptable to the Treas-
(1) Securities eligible to be pledged as collateral by banks and savings urer.

associations shall be limited to:
Section 23. Subsection (2) of section 280.16, Florida Statutes, is

(a) Direct obligations of the United States Government. amended to read:

(b) Obligations of any federal agency which that are fully guaranteed 280.16 Reports of public depositories.-
as to payment of principal and interest by the United States Govern-
ment. (2) Annually, not later than November 15, each qualified public

depository shall cause to be delivered to the Treasurer, from the presi-
(c) Obligations of the following federal agencies: dent or chief executive officer of the depository or a person qualified to

1. Farm credit banks. conduct audits, a statement of all public deposits held for the credit of all
public depositors at the close of business on September 30 each year.

2.(d) Obligationo of Federal land banks. Section 24. Section 280.17, Florida Statutes, is amended to read:

3.(o) Obligations of The Federal Home Loan Bank and its district 280.17 Requirements for public depositors.-In addition to any other
banks, including time deposits. requirement specified in this chapter, public depositors must comply

4.(fl- Obligationo of Federal intermediate credit banks. with the following requirements:

5.(g) Obligationo of The Federal Home Loan Mortgage Corporation; (1) Each public depositor must ensure that the name of the public
including participation certificatos. depositor is on the account or certificate or other form provided to the

public depositor by the qualified public depository in a manner sufficient
6.(h) Obligationo of The Federal National Mortgage Association; to identify that the account is a dioclooo the identity of the public

including participation oertificatco. deposit depoeiteor.

7.4i4 Obligations guaranteed by the Government National Mortgage (2) Each public depositor who has assets on deposit in a qualified
Association. public depository that is in default or is insolvent must notify the Treas-

(d)j General obligations of a state of the United States, or of Puerto urer of that fact immediately after receiving notice of the default or insol-

Rico, or of a political subdivision or municipality thereof. vency from the receiver of the depository.

(e)k} Obligations issued by the Florida State Board of Education (3) Annually, not later than November 15, each public depositor shall
under authority of the State Constitution or applicable statutes. notify the Treasurer of its official name, address, federal employer identi-

under authority of the State onsttuton or appcae statutes. fication number, and account balances at the close of business on Sep-

(f)(1) County or municipal Tax anticipation certificates or warrants of tember 30. This notification shall include the name of the porson or per
counties or municipalities having maturities not exceeding 1 year. sons rcoponoiblo for oestabliching dopository accounts; the name of the

institutions with whom accounts are established, and, for each institution
(g)-(m) Obligationo of a Public housing authority obligations, listed, the account name, number, balance, type, and federal employer

,,, , . . r - ^--i c .4 identification number.
(h) (n) Any singlo issue of Revenue bonds or certificates of a state of identification number

the United States or of a political subdivision or municipality thereof. (4) A public entity established during the year shall furnish its offi-
of any c o tt cial name, address, federal employer identification number,andnameof

(i)(4e Corporate bonds of any corporation that is not an affiliate or roponib for tablihing cunts to the Treas-
subsidiary of the qualified public depository. er pro t making any public deposit.urer prior to making any public deposit.

(2) In addition to the securities listed in subsection (1), the Treasurer (5) If a public depositor does not comply with this section, the protec-
may, in his discretion, allow the pledge of the following types of securi- tion from loss waiver of immunity provided in s. 280.18 is not effective as
ties. The Treasurer shall, by rule, define any restrictions, specific criteria, to that public depositor.
or circumstances for which these instruments will be acceptable.

Section 25. Sections 215.84, 215.845, and subsections (4) and (5) of
(a) Securities of, or other interests in, any open-end management section 159.825, Florida Statutes, are repealed.

type investment company or inveotmont trust registered under the
Investment Company Act of 1940, 15 U.S.C. ss. 80a-1 et seq., as amended Section 26. Sections 280.14 and 280.20, Florida Statutes, are repealed.
from time to time, provided the portfolio of such investment company we
investmeont trust is limited to direct obligations of the United States Section 27. Paragraph (g) is added to subsection (7) of section 163.01,
Government obligations and to repurchase agreements fully collateral- Florida Statutes, to read:
ized by such direct obligations of the United States Government obliga 163.01 Florida Interlocal Cooperation Act of 1969.-
tions and provided such investment company or investment trust takes
delivery of such collateral either directly or through an authorized custo- (7)
dian.

(g) Notwithstanding any other provision of this section, a separate
(b) Collateralized mortgage obligations, legal entity, created pursuant to the provisions of this section, the mem-

bership of which is limited to public agencies of the state, may acquire,
(c) Real estate mortgage investment conduits. own, construct, improve, operate, and manage a water utility, a sewer

(d) Certificates of deposit. utility, and a utility providing alternative water supplies, including, but
not limited to, reclaimed water, water from aquifer storage, and recovery

(3) Except as to obligations issued by or with respect to which pay- and desalinization systems. Notwithstanding the provisions of s.
ment of interest and principal is guaranteed by bonds, notos, and bills 367.171(7), any separate legal entity created under this paragraph shall

eof the United States Government or obligations of federal agencies listed not be subject to commission jurisdiction. Such entity may finance or

in subsection (1), bonds and notos with resoopoct to which the payment of refinance the acquisition, construction, expansion, and improvement of

principal and intcrcot is guaranteed by the United Statos, or federal cer said utility through the issuance of its bonds, notes, or other obligations
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in the manner authorized for an entity created by electric utilities in
paragraph (c) and such bonds, notes, or other obligations may be vali-
dated in the manner that bonds authorized by an entity created by elec- On motion by Senator Harden, by two-thirds vote CS for HB 735

was withdrawn from the Committees on Natural Resources; Governmen-
tric utilities in paragraph (c) may be validated; however, s. 75.04(2) does tal Reform and Oversig thtcm; and Wayees and Resources; Governmen-Means.
not apply to a complaint for validation brought by such legal entity.
Such entity shall have all the powers provided by the interlocal agree- On motion by Senator Harden-
ment pursuant to which it is created or which are necessary to own, CS for HB 735-A bill to be entitled An act relating to state lands;
operate, or manage such utility, including, without limitation, the power amending s. 259.101, F.S.; revising provisions with respect to the Florida
to establish rates, charges, and fees, the power to levy special assess- Preservation 2000 Act to provide for the disposition of certain lands and
ments, the power to sell all or a portion of its utility, and the power to to provide for the alternate governmental use of acquired lands; provid-
contract with a public or private entity to manage and operate its util- ing for retroactive application; providing an effective date.
ity or to provide or receive utility services or products. Except as may
be limited by the interlocal agreement pursuant to which it is created -a companion measure, was substituted for SB 1348 and read the
all of the privileges, benefits, powers, and terms of s. 125.01, relating to CS for HB 735 was read the third time by title, passed and certified tonn,,nf; ^^^ o RRMI ^i,^ „ »„ * * r.- i, i7 i i 11scS ond HBm 735 was read t~he third time by title, passed and certified t
counties, and s. 166.021, relating to municipalities, shall be fully appli- the House. The vote on passage was:
cable to such entity. Bonds, notes, and other obligations issued by such
entity shall be deemed issued on behalf of the public agencies which are Yeas-35 Nays-None
members of such entity. The bonds, notes, and other obligations of such
entities, their transfer and the income therefrom, including any profits
made on the sale thereof, shall at all times be free from taxation of any CS for SB 2140-A bill to be entitled An act relating to pollution
kind by the state or by any political subdivision or other agency or caused by drycleaning solvents; amending s. 376.301, F.S.; revising and
instrumentality thereof. The exemption granted under this paragraph adding definitions; amending s. 376.303, F.S.; revising the powers and
shall not be applicable to any tax imposed by chapter 220 on interest, duties of the Department of Environmental Protection pertaining to the
income, or profits on debt obligations owned by corporations. registration program for drycleaning facilities and wholesale supply faci -

ities; amending s. 376.3078, F.S.; revising the requirements pertaining to
(Renumber subsequent section.) the drycleaning facility restoration fund; providing immunity under cer-

tain circumstances; amending s. 376.3079, F.S.; revising the third-party
And the title is amended as follows: liability insurance provision; amending s. 376.308, F.S.; revising the liabil-

ity of facilities; amending s. 376.313, F.S.; revising the provisions for civil
In title, on page 1, line 20, after the semicolon (;) insert: amending s. actions against facilities; amending s. 376.70, F.S.; providing that uni-

112.215, F.S.; providing for direct disbursement of certain funds to form-rental and linen-supply companies are not subject to the tax
employees or beneficiaries; creating s. 125.325, F.S.; authorizing certain imposed on gross receipts of drycleaning facilities; requiring the Depart-
entities to loan proceeds of obligations issued by such entities under cer- ment of Revenue to refund taxes and fees that have been remitted;
tain circumstances; amending s. 215.47, F.S.; authorizing investment in repealing s. 376.70(4), F.S., relating to an exemption from gross receipts
domestic and foreign trusts; amending s. 280.02, F.S.; revising definitions; tax on drycleaning facilities; providing an effective date.
amending s. 280.03, F.S.; deleting obsolete language; amending s. 280.04, -was read the second time by title.
F.S.; clarifying requirements for pledging collateral by qualified public
depositories; amending s. 280.05, F.S.; clarifying duties of the Treasurer The Committee on Ways and Means recommended the following
in administering the public deposits program; amending s. 280.051, F.S.; amendments which were moved by Senator McKay and failed:
expanding the grounds for which the Treasurer may suspend or disqual- Amendment 1-On page 12, line 28, strike "state" and insert: local,
ify a qualified public depository; amending s. 280.052, F.S.; requiring the state,
mailing of a suspension or disqualification order to a qualified public
depository; amending s. 280.08, F.S.; authorizing the Treasurer to make l Amendment 2 (with Title Amendment)-On page 20, between
partial payments from the Public Deposits Trust Fund to certain public ' n
depositors; authorizing the Treasurer to deduct certain expenses from the (6) REQUIREMENT FOR DRYCLEANING FACILITIES.-It is
sale of pledged collateral; amending s. 280.09, F.S.; clarifying a cross- the intent of the Legislature that the following drycleaning solvent con-
reference; amending s. 280.10, F.S.; clarifying requirements when a quali- tainment protocols be required of the owners or operators of drycleaning
fied public depository is merged, acquired, or consolidated with certain facilities, as follows:
entities; amending s. 280.11, F.S.; providing an exception to certain (a) Owners or operators of drycleaning facilities shall by January 1,
report filing requirements; amending s 280.13, F.S.; clarifying collateral 1997, install dikes or other containment structures around each
eligible for pledge by banks and savings associations; amending s. 280.16, machine or item of equipment in which drycleaning solvents are used
F.S.; specifying persons required to deliver certain reports to the Treas- and around any area in which solvents or wastes containing solvents are
urer; amending s. 280.17, F.S.; revising certain notice requirements for stored. Such dikes or containment structures shall be capable of con-
public depositors; repealing s. 215.84, F.S., which establishes the maxi- taining 110 percent of the capacity of each machine and each storage
mum rate of interest for government bonds; repealing s. 215.845, F.S., container.
which prohibits certain special laws establishing interest rates on bonds; (b) For drycleaning facilities that commence operating after Janu-
repealing s. 159.825 (4) and (5), F.S., which establish the rate of interest ary 1, 1996, the owners or operators of such facilities shall, before com-
at which specified taxable bonds bear interest; repealing s. 280.14, F.S., mencing operations, install beneath each machine or item of equipment
relating to collateral eligible for pledge by savings associations; repealing in which drycleaning solvents are used a rigid and impermeable con-
s. 280.20, F.S., relating to the Security for Public Deposits Task Force; tainment vessel capable of containing 110 percent of the capacity of the
amending s. 163.01, F.S.; authorizing certain legal entities created pursu- total tank capacity of each machine.
ant to interlocal agreement to own, operate, and manage specified water (c) Notwithstanding subsection (3), the owner of a drycleaning facil-
utilities and systems; exempting such entities from commission jurisdic- ity or wholesale supply facility at which there is a spill of more than 1
tion; providing for powers of such entities; providing for issuance of quart of drycleaning solvent outside of a containment structure on or
bonds, notes, and other obligations by such utilities; providing exemption after July 1, 1995, shall report the spill to the department through the
from certain taxes; warning point telephone line immediately upon the discovery of such

spill, and shall immediately initiate and complete response actions to
On motion by Senator McKay, by two-thirds vote SB 1830 as abate the source of the spill, removing free product from all indoor and

amended was read the third time by title, passed, ordered engrossed and outdoor surface areas, removing free and dissolved product from any
then certified to the House. The vote on passage was: septic tank or catch basin in which the solvent has accumulated, and

removing affected soils, if any. Costs incurred by an owner for such
Yeas-33 Nays-None response actions, up to a maximum of $10,000 in the aggregate for all
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spills at a single facility, shall be credited to the owner as against future taining the quantity of perchloroethylene sold or transferred, a state-

gross receipts tax set forth in s. 376.70 and, in the case of the owner of ment indicating that all sales were exempt from tax, and such other

a wholesale supply facility, as against future tax on production or information as the Department of Revenue may prescribe.

importation of perchloroethylene, as set forth in s. 376.75. Department of Revenue my th a quarterly return
(7)+6 The Department of Revenue ma uhrz urter-ly return

And the title is amended as follows: and payment when the tax rcmitted by the lionnoee for the preceding
quarter did not ceeed $100; may authorize a semiannual return and pay-

In title, on page 1, line 13, after the semicolon (;) insert: providing sol- ment when the tax remitted by the licensee for the preceding 6 months

vent containment protocols for owners or operators of drycleaning facili- did not exceed $2 0 0
j and may authorize an annual return and payment

ties; providing procedures with respect to a spill of drycleaning solvent; when the tax remitted by the licensee for the preceding 12 months did

providing for a tax credit for costs incurred in a response action to a spill; not exceed $400.

Amendment 3 (with Title Amendment)-On page 25, strike all of (8)44 The tax imposed by this section shall be reported to the

lines 10-12 and renumber subsequent sections. Department of Revenue. The payment shall be accompanied by such

forms as the Department of Revenue prescribes. The proceeds of the tax,
And the title is amended as follows: after deducting the administrative costs incurred by the Department of

In title, on page 1, strike all of lines 24-26 and insert: remitted; pro- Revenue in administering, auditing, collecting, distributing, and enforc-

viding an ing the tax, shall be transferred by the Department of Revenue into the
Hazardous Waste Management Trust Fund and shall be used as provided

Amendment 4 (with Title Amendment)-On page 25, between in s. 376.3078. For the purposes of this section, the proceeds of the tax

lines 12 and 13, insert: include all funds collected and received by the Department of Revenue,

Section 10. Section 376.75, Florida Statutes, 1994 Supplement, is including interest and penalties on delinquent taxes

amended to read: (9)44(a) The Department of Revenue shall administer, collect, and
enforce the tax authorized under this section pursuant to the same proce-

376.75 Tax on production or importation of perchloroethylene.- dures used in the administration, collection, and enforcement of the gen-

(1) Beginning October 1, 1995 1994, a tax of $5 per gallon is levied on eral state sales tax imposed under chapter 212, except as provided in this

the sale or transfer of privilege of producing in, impcrting into, or causing section. The provisions of part I of chapter 212 regarding the authority

to be imported into the state perchloroethylene (tetrachloroethylene) in to audit and make assessments, the keeping of books and records, and

this state to a drycleaning facility located in this state or the import of interest and penalties on delinquent taxes shall apply. The tax shall not

perchloroethylene into this state by a drycleaning facility. Ao t -a o$5 be included in the computation of estimated taxes pursuant to s. 212.11,

per gallen is levied on eaeh gallon of perehloroethlen hn frst nor shall the dealer's credit for collecting taxes or fees in s. 212.12 apply

imported inte or produeed in the state. The tax is imposcd when transfer to the tax. The provisions of s. 212.07(4) shall not apply to the tax

of title or posoeocion, or both, of the product ocur in thi state or when imposed by this section.

the product commingle with the general maso of this state. (b) The Department of Revenue, under the applicable rules of the

(2) Any person producing in, importing into, or causing to be Public Employees Relations Commission, is authorized to employ per-

imported into, or selling or transferring in, this state perchloroethylene sons and incur other expenses for which funds are appropriated by the

for sale, use, or otherie must register with the Department of Revenue Legislature. The Department of Revenue is empowered to adopt such

and become licensed for the purposes of remitting the tax pursuant to, or rules and shall prescribe and publish such forms as may be necessary to

providing information required by, this section. Such person must regis- effectuate the purposes of this section.

ter as a seller of perchloroethylene, a user of perchloroethylene in dry- (c) The Department of Revenue is authorized to establish audit pro-

cleaning facilities, or a user of perchloroethylene for purposes other cedures and to assess delinquent taxes.

than drycleaning either a producer or importer of perchlorocthylcne.
Persons operating at more than one location are only required to have a (10)49 The Legislature declares that the failure to promptly imple-

single registration. The fee for registration is $30. Failure to timely regis- ment the provisions of this section would present an immediate threat to

ter is a misdemeanor of the first degree, punishable as provided in s. the welfare of the state. Therefore, the executive director of the Depart-

775.082 or s. 775.083. ment of Revenue is authorized to adopt emergency rules pursuant to s.
120.54(9) to implement this section. Notwithstanding any other provision

(3) The tax imposed by this section during any calendar month is of law, such emergency rules shall remain effective for 180 days from the

due and payable on the first day of the month oueeeding the month of date of adoption. Other rules of the Department of Revenue related to

produetion, importation, or removal from a storage faeility and must be and in furtherance of the orderly implementation of this section shall not

paid on or before the 20th day following the end of such calendar of eaeh be subject to a s. 120.54(4) rule challenge or a s. 120.54(17) drawout pro-

month. Tax shall be reported on forms and in the manner prescribed by ceeding, but, once adopted, shall be subject to a s. 120.56 invalidity chal-

the Department of Revenue by rule. lenge. Such rules shall be adopted by the Governor and Cabinet and shall

(4) Ayprosujctotxtounethss nor any person become effective upon filing with the Department of State, notwithstand-
(4 Any person subject to taxation under this section or any person gte pr o f s. 120.54(13).

who sells tax-paid perchloroethylene, other than a retail dealer, must sep- ing the provisions of s. 120.54(13).

arately state the amount of such tax paid on any charge ticket, sales slip, (11)40 If perchloroethylene on which tax has been paid is exported

invoice, or other tangible evidence of the sale or must certify on the sales from this state or acquired for purposes other than use in a drycleaning

document that the tax required pursuant to this section has been paid. facility in this state for sale, resale, or other transfer for such use, the

(5) All perchloroethylene imported, produced, or sold in this state is person that paid the tax to the Department of Revenue may apply for

presumed to be subject to the tax imposed by this section. Any person- a refund of such tax paid. The person applying for the refund or credit

exeept the final retail eonsumer, who has purchased perchloroethylene must refund such tax to the person who incurred the burden of the tax

for sale, use, conoumption, or distribution in such person's drycleaning before the claim to the state for refund or credit will be approved. Per-

facility in this state must document that the tax imposed by this section chloro-ethylen exported from the first storage faility at which it is held

has been paid or must pay such tax directly to the Department of Reve- in this state by the produeer or importer is eoempt from the ta pursuant

nue in accordance with subsection (3). ORto thiscetion. Anyone cxporting perehlorocthylcnc on whieb tax has
nue in accordance with subsection (3).been paid may apply for a refund or credit. The Department of Revenue

(6) For purposes of thi& section, to demonstrate that perchloroethyl- may require oueh information as it deems neeesoary in order to approve

ene is not sold or transferred to a drycleaning facility for eventual use the refund or eredit.

in a drycleaning facility in this state, a person may rely on a certificate
signed under penalty of perjury by a transferee of the perchloroethylene (Renumber subsequent section.)

stating that the transferee does not own or operate a drycleaning facil- And the title is amended as follows:
ity or the transferee will not use the perchloroethylene in a drycleaning
facility in this state. Any producer, importer, seller, or other transferor In title, on page 1, line 26, following the semicolon (;)

of perchloroethylene who is required to register in accordance with sub- insert: amending s. 376.75, F.S.; revising and clarifying provisions

section (2), but who does not make any taxable sales or taxable transfers imposing a tax on production or importation of perchloroethylene; pro-

during a year, shall file with the Department of Revenue a form con- viding penalties;
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Amendment 5-On page 25, strike all of lines 13 and 24 and insert: b.(I) For drycleanig facilities and w-holcoalc supplicro whooc nnual
grsoo r-oeipto for the proeoding oalondar -year wer lso than $350,000, theSection 10. That act shall take effect July 1, 1995. rogiotration fee ohall bo $100.

Senator McKay moved the following amendment: (T) For dr*ylning fiitis And who-a s (II)For dryclocning faollitico and wholesale suppliers whooo annual
Amendment 6 (with Title Amendment)-Strike everything after groess reeipto for the preceding calendar year wore $350,000 or mare but

the enacting clause and insert: loo than $600,000, tho rogiotration fee shall bo $250.

Section 1. Subsections (7), (8), and (10) of section 376.301, Florida (III) For drycleaning facilitios and wholesale uppliors whoso annual
Statutes, 1994 Supplement, are amended, subsections (24), (25), (26), and groess rccipts for the preceding calendar, year wore $600,000 or more, the
(27) are redesignated as subsections (25), (26), (27), and (28), respec- rogistration foo hall bo $500.
tively, and a new subsection (24) is added to that section, to read: Fr pr f thi s sprara r r :p f d

9 ~~~~For- purposes of thiosbsbaarph ro eeps for- dr-yeleaniag
376.301 Definitions of terms used in ss. 376.30-376.319, 376.70, and facilitico ohall include all chargo impoood at tho dryoloaning facility anad

376.75.-When used in ss. 376.30-376.319, 376.70, and 376.75, unless the aooosintcd dry drop off facilitio ownd by th n _o dryoang
context clearly requires otherwise, the term: facility, but ohall not insludo roecipto from alao for rosalo botween dry

cleaning faoilities or assooociated dry drop off facilitico. Croo roooipto for
(7) "Drycleaning facility" means a commercial establishment that wholcoslo oupplicro shall include all rccipto from salcs to commercial

operates or has at some time in the past operated wholo or in prt for drycloning otablishmcnto, but shall not include rccipto from caln for
the primary purpose of drycleaning eleaning clothing and other fabrics rcoslc between wholcoalc ouppliero.
utilizing a process that involves any use of drycleaning solvents. The term
"drycleaning facility" includes laundry facilities that use drycleaning sol- b.e- Revenues derived from registration and renewal fees shall be
vents as part of their cleaning process.; The term does not include uni- deposited into the Hazardous Waste Management Trust Fund to be used
form rental companies, and linen supply companies regardless of as provided in s. 376.3078.
whether the facility was previously operated as a drycleaning facility. Section 3. Section 376.3078, Florida Statutes, 1994 Supplement, is

(8) "Drycleaning solvents" means any and all nonaqueous solvents amended to read:
used in the cleaning of clothing and other fabrics and includes perchloro-
ethylene (also known as tetrachloroethylene) and petroleum-based sol- 376.3078 Drycleaning facility restoration; funds; uses; liability; recov-
vents, and their breakdown products. For purposes of this definition, ery of expenditures-
"drycleaning solvents" only includes those drycleaning solvents originat- (1) FINDINGS.-In addition to the legislative findings set forth in s.
ing from use at a drycleaning facility or by a wholesale supply facility 376.30, the Legislature finds and declares that:

means a commercial b (a) Significant quantities of drycleaning solvents have been dis-
(10) "Wholesale supply facility supplie" means a commercial estab- charged in the past at drycleaning facilities as part of the normal opera-

lishment feelity that supplies to commercial dryeleaning cotablishmcnts tion of these facilities.
drycleaning solvents to drycleaning facilities and other oupplios nooes
onry to the operation of ouch commercial drycloaning ontablioshmonts. (b) Discharges of drycleaning solvents at such drycleaning facilities

(24) "Real property ow " ma th i a or et tt i have occurred and are occurring, and pose a significant threat to the qual-(24) 'Real property owner' means the individual or entity that is ity of the groundwaters and inland surface waters of this state.
vested with ownership, dominion, or legal or rightful title to the real a.
property, or which has a ground lease interest in the real property, on (c) Where contamination of the groundwater or surface water has
which a drycleaning facility or wholesale supply facility is or has ever occurred, remedial measures have often been delayed for long periods
been located. while determinations as to liability and the extent of liability are made,

and such delays result in the continuation and intensification of theSection 2. Paragraph (d) of subsection (1) of section 376.303, Florida threat to the public health, safety, and welfare; in greater damage to the
Statutes, 1994 Supplement/is amended to read: .h e a .o .h .U K h e l s a f e y a c

X 
e fa e. n gr a e a a e t

Statutes, 1994 Supplement, is amended to read: environment; and in significantly higher costs to contain and remove the
376.303 Powers and duties of the Department of Environmental Pro- contamination.

~~~~~~~~~~~~~tection.- ~(d) Adequate financial resources must be readily available to provide
(1) The department has the power and the duty to: for the expeditious supply of safe and reliable alternative sources of pota-

ble water to affected persons and to provide a means for investigation
(d) Establish a registration program for drycleaning facilities and and rehabilitation of contaminated sites without delay.

wholesale supply facilities suppliers.
(2) FUNDS; USES.-

1. Owners or operators of drycleaning facilities and wholesale supply
facilities and real property owners suppliers shall jointly register each (a) All penalties, judgments, recoveries, reimbursements, loans, and
facility owned and in operation with the department by June 30, 1995, other fees and charges related to the implementation of this section and
pay initial registration fees by December 31, 1995, and pay annual the tax revenues levied, collected, and credited pursuant to ss. 376.70 and
renewal registration fees by December 31, 1996, and each year thereafter, 376.75, and registration fees collected pursuant to s. 376.303(1)(d), shall
in accordance with this subsection. If the registration form cannot be be deposited into the Hazardous Waste Management Trust Fund, to be
jointly submitted, then the applicant shall provide notice of the regis- used upon appropriation as provided in this section. Charges against the
tration to other interested parties. Prior to the adoption of ruleo rogulat funds for drycleaning facility or wholesale supply site rehabilitation shall
ing the rogistration of drycleaning faoiliticos and wholesale suppliors, The be made in accordance with the provisions of this section.
department shall establish reasonable interim requirements for the regis-
tration of such facilities. The department shall use reasonable efforts to (b) Whenever, in its determination, incidents of contamination by
identify and notify drycleaning facilities and wholesale supply facilities drycleaning solvents related to the operation of drycleaning facilities and
suppliers of the registration requirements by certified mail, return receipt wholesale supply facilities suppliers may pose a threat to the environ-
requested. The department shall provide to the Department of Revenue ment or the public health, safety, or welfare, the department shall obli-
a copy of each applicant's registration materials, within 30 working days gate moneys available pursuant to this section to provide for:
of the receipt of the materials. This copy may be in such electronic 1. Prompt investigation and assessment of the contaminated dry-
format as the two agencies mutually designate. cleaning facility or wholesale supply facility supplier sites.

2.a. The department shall issue an invoice for annual registration 2. Expeditious treatment, restoration, or replacement of potable
fees to each registered drycleaning facility or wholesale supply facility water supplies as provided in s. 376.30(3)(c)1.
by December 31 of each year. Owners of drycleaning facilities and whole-
sale supply facilities suppliers shall submit to the department an initial 3. Rehabilitation of contaminated drycleaning facility or wholesale
fee of $150 and an annual renewal registration fee of $150 for each dry- supply facility oupplier sites, which shall consist of rehabilitation of
cleaning facility or wholesale supply facility supplief owned and in oper- affected soil, groundwater, and surface waters, using the most cost-
ation. The fee shall be paid within 30 days after receipt of billing by the effective alternative that is technologically feasible and reliable and that
department. provides adequate protection of the public health, safety, and welfare and
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minimizes environmental damage, in accordance with the site selection (a) With regard to drycleaning facilities or wholesale supply facilities
and rehabilitation criteria established by the department under subsec- that have nuppliors that arc being operated as drycleaning facilities or
tion (4), except that nothing in this subsection shall be construed to wholesale supply facilities on or after October 1, 1994 oupplioh at the
authorize the department to obligate drycleaning facility restoration time the department adopto rulos regulating the operation and mainto
funds for payment of costs that may be associated with, but are not inte- nanceo of dryolcaning facilitico or wholosalo ouppliors, any such dryclean-
gral to, drycleaning facility or wholesale supply facility supplier site ing facility or wholesale supply facility at which there exists contamina-
rehabilitation. tion by drycleaning solvents at ouch facilitics shall be eligible under this

4. ainenaceand monitoring of contaminated drycleaning facility subsection regardless of when the drycleaning contamination was discov-
4.r wholesale supply facilan ity s o sites. ered, provided that the drycleaning facility or the wholesale supply facil-

or wholesale supply facility oupplior .ity supplier:

5. Inspection and supervision of activities described in this subsec- 1. Has been registered with the department;
tion.

6. Payment of expenses incurred by the department in its efforts to 2. Is determined by the department to be in compliance with the
obtain from responsible parties the payment or recovery of reasonable department's rules regulating drycleaning solvents, drycleaning facilities,
costs resulting from the activities described in this subsection. or wholesale supply facilities on or after November 19, 1980 spplies,

within a rcaoonablc period of time after such rules arc adopted;
7. Payment of any other reasonable costs of administration, including

those administrative costs incurred by the Department of Health and 3. Has not been operated in a grossly negligent manner at any time
Rehabilitative Services in providing field and laboratory services, toxico- on or after November 19, 1980;
logical risk assessment, and other assistance to the department in the 4. Has not been identified to qualify for listing, nor is listed, on the
investigation of drinking water contamination complaints and costs asso- National Priority List pursuant to the Comprehensive Environmental
ciated with public information and education activities. Response, Compensation, and Liability Act of 1980 as amended by the

8. Reasonable costs of restoring property as nearly as practicable to Superfund Amendments and Reauthorization Act of 1986, and as subse-
the conditions that existed prior to activities associated with contamina- quently amended; Has third party liability inouranco or othorwisc ccto
tion assessment or remedial action. applicabl financial rcnponibility rcquircmcnto;

9. The department shall not obligate funds in excess of the annual 5. Is not under an order from the United States Environmental Pro-
appropriation. tection Agency pursuant to s. 3008(h) of the Resource Conservation and

Recovery Act as amended (42 U.S.C.A. s 6928(h)), or has not obtained
(c) Drycleaning facility restoration funds may not be used to: and is not required to obtain a permit for the operation of a hazardous

1. Restore sites that are contaminated by solvents normally used in waste treatment, storage, or disposal facility, a postclosure permit, or a
drycleaning operations where the contamination at such sites did not permit pursuant to the federal Hazardous and Solid Waste Amend-
result from the operation of a drycleaning facility or wholesale supply ments of 1984;
facility supplis. and provided that the real property owner or the owner or operator of

2. Restore sites that are contaminated by drycleaning solvents being the drycleaning facility or the wholesale supply facility supplier has not
transported to or from a drycleaning facility or wholesale supply facility willfully concealed the discharge of drycleaning solvents and,-where
oupplier. a l> * aprepriate, has remitted all taxes due pursuant to ss. 376.70 and 376.75,

has provided documented evidence of contamination by drycleaning sol-
3. Fund any costs related to the restoration of any site that has been vents as required by the rules developed pursuant to this section, has

identified to qualify for listing, or is listed, on the National Priority List reported the contamination prior to December 31, 2005, and has not
pursuant to the Comprehensive Environmental Response, Compensa- denied the department access to the site.
tion, and Liability Act of 1980 as amended by the Superfund Amend-
ments and Reauthorization Act of 1986, or that is under an order from (b) With regard to drycleaning facilities or wholesale supply facilities
the United States Environmental Protection Agency pursuant to s. eUPplies- that cease to be operated as drycleaning facilities or wholesale
3008(h) of the Resource Conservation and Recovery Act as amended, or supply facilities supiefs prior to October 1, 1994 the time the depart
has obtained, or is required to obtain a permit for the operation of a meat adopto rules regulating the operation and maintenance of dryelcean
hazardous waste treatment, storage, or disposal facility, a postclosure ing failitics or wholccalc supplor-, such facilities, at which there exists
permit, or a permit pursuant to the federal Hazardous and Solid Waste contamination by drycleaning solvents, shall be eligible under this sub-
Amendments of 1984. by the United Statesoo Environmental Proteetion section regardless of when the contamination was discovered, provided
Agency to bo, or which qualifioo as, a Superfund site, or any sito that i that the drycleaning facility or wholesale supply facility supplier:
required to obtain a permit pursuant to the ResourcW Concrvation and 1. Was not determined by the department to have been out of com-
Rosovery A-ct an amendcd. pliance with the department rules which were operated in a manner

4. Pay any costs associated with any fine, penalty, or action brought consistcnt with establishcd drycloaning industry standards and otato or
against a drycleaning facility owner or operator or wholesale supply facil- federal laws or rogulations in effect at the time of operation at any time
ity or real property owner sippler under local, state, or federal law. on or after November 19, 1980; and

5. Pay any costs related to the restoration of any site that is oper- 2. Was ls not determined by the department to have booeen operated
ated as a uniform rental or linen supply facility, regardless of whether in a grossly negligent manner at any time on or after November 19, 1980;
the site was previously operated as a drycleaning facility or wholesale 3. Has not been identified to qualify for listing, nor is listed, on the
supply facility. National Priority List pursuant to the Comprehensive Environmental

(3) REHABILITATION LIABILITY.-In accordance with the eligi- Response, Compensation, and Liability Act of 1980, as amended by the
bility provisions of this section, no real property owner or no person who Superfund Amendments and Reauthorization Act of 1986, and as subse-
owns or operates, or who otherwise could be liable as a result of the oper- quently amended; and
ation of, a drycleaning facility or a wholesale supply facility, and -e 4. Is not under an order from the United States Environmental Pro-
wholosalc supplicr, shall be subject to administrative or judicial action tection Agency pursuant to s. 3008(h) of the Resource Conservation and
brought by or on behalf of any state or local government or agency Recovery Act, as amended, or has not obtained and is not required to
thereof or by or on behalf of any person to compel rehabilitation or pay obtain a permit for the operation of a hazardous waste treatment, stor-
for the costs of rehabilitation of environmental contamination resulting age, or disposal facility, a postclosure permit, or a permit pursuant to
from the discharge of drycleaning solvents. Subject to the delays that the federal Hazardous and Solid Waste Amendments of 1984;
may occur as a result of the prioritization of sites under this section para
graph (4)(a)e4 for any qualified site, costs for activities described in para- and provided that the real property owner or the owner or operator of
graph (2)(b) shall be absorbed at the expense of the drycleaning facility the drycleaning facility or the wholesale supply facility supplier has not
restoration funds, without recourse to reimbursement or recovery from willfully concealed the discharge of drycleaning solvents, has provided
the real property owner or the owner or operator of the drycleaning facil- documented evidence of contamination by drycleaning solvents as
ity or the wholesale supply facility supplie. required by the rules developed pursuant to this section, has reported
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the contamination prior to December 31, 2005, and has not denied the package, the notice of denial shall specify the reasons for the denial and
department access to the site and, whore appropriate, has remittod all shall constitute agency action subject to the provisions of chapter 120
taxes duo pursuant to oas. 376.70 and 376.75. For the purposes of s. 120.57, the real property owner, and the owner

and operator of a drycleaning facility or wholesale supply facility which(c) For purposes of this subsection, the willful discharge of dryclean- is the subject of a decision by the department with regard to eligibility,
ing solvents onto the soils or into the waters of the state after November shall be deemed to be parties whose substantial interests are deter-
19,1980, or the willful concealment of a discharge of drycleaning solvents, mined by the department's decision to approve or deny eligibility.
or a willful violation of local, state, or federal law or rule regulatien regu- 
lating the operation of drycleaning facilities or wholesale supply facilities (l) Eligibility under this subsection applies to the drycleaning facil-
supplicro, or a willful violation of any drycloning industry standard that ity or wholesale supply facility. A determination of eligibility or ineligi-
oxistod prior to the adoption of stats or federal laws or rogulations rcgu bility shall not be affected by any conveyance of the ownership of the
lating the operation of dryoloaning facilitioo e wholoalo ouppliors, shall drycleaning facility, wholesale supply facility, or the real property on
be construed to be gross negligence in the operation of a drycleaning which such facility is located. Nothing contained in this chapter shall
facility or wholesale supply facility supplier be construed to allow a drycleaning facility or wholesale supply facility

which would not be eligible under this subsection to become eligible as
(d)1. With respect to eligible drycleaning solvent contamination a result of the conveyance of the ownership of the ineligible drycleaning

reported to the department by June 30, 1997, the costs of activities facility or wholesale supply facility to another owner.
described in paragraph (2) (b) shall be absorbed at the expense of the dry-
cleaning facility restoration funds, less a $1,000 deductible per incident, (mi) If funding for the drycleaning contamination rehabilitation pro-
which shall be paid by the applicant owner or operator of tho drycloaning gram Is eliminated, the provisions of this subsection shall not apply.
faility or tho wholosalo ppeir(n)1. The department shall have the authority to cancel the eligibil-

2. For contamination reported to the department from July 1, 1997, ity of any drycleaning facility or wholesale supply facility that submits
through June 30, 2001, the costs shall be absorbed at the expense of the fraudulent information in the application package or that fails to con-
drycleaning facility restoration funds, less a $5,000 deductible per inci- tinuously comply with the conditions of eligibility set forth in this sub-
dent. section, or has not remitted all fees pursuant to s. 376.303(1)(d).

3. For contamination reported to the department from July 1, 2001 2. If the program eligibility of a drycleaning facility or wholesale
3.through Deember 31 2005, the costs shall be absorbed atcontamination reported to the expensedepartment from July 1, of supply facility is subject to cancellation pursuant to this section, then

through December 31, 2005, the costs shall bess absor $10be000 deductibhe expense of the department shall notify the applicant in writing of its intent to
the drycleaning facility restoration funds, less a $10,000 deductible per cancel program eligibility and shall state the reason(s) for cancellation.

~~~~~~~~~~incid ~ent. ~The applicant shall have 45 days to resolve the reason or reasons for
4. For contamination reported after December 31, 2005, no costs will cancellation to the satisfaction of the department. If, after 45 days, the

be absorbed at the expense of the drycleaning facility restoration funds. applicant has not resolved the reason or reasons for cancellation to the
satisfaction of the department, the order of cancellation shall become

(e) The provisions of this subsection shall not apply to any site where final and shall be subject to the provisions of chapter 120.
the department has been denied site access to implement the provisions
of this section. (o) A real property owner shall not be subject to administrative or

judicial action brought by or on behalf of any person or local or state
(f) In order to identify those drycleaning facilities and wholesale government, or agency thereof, for gross negligence or violations of

supply facilities suppliers that have experienced contamination resulting department rules prior to January 1, 1990, which resulted from the
from the discharge of drycleaning solvents and to ensure the most expedi- operation of a drycleaning facility, provided that the real property
ent rehabilitation of such sites, the owners and operators of drycleaning owner demonstrates that:
facilities and wholesale supply facilities suppliers are encouraged to
detect and report contamination from drycleaning solvents related to the 1. The real property owner had ownership in the property at the
operation of drycleaning facilities and wholesale supply facilities suppli time of the gross negligence or violation of department rules and did not
ems. The department shall establish reasonable guidelines for the written cause or contribute to contamination on the property;
reporting of drycleaning contamination and shall distribute forms to reg- 2. The real property owner was a distinct and separate entity from
istrants under s. 376.303(1)(d), and to other interested parties upon the owner and operator of the drycleaning facility, and did not have an
request, to be used for such purpose. ownership interest in or share in the profits of the drycleaning facility;

(g) A report of drycleaning solvent contamination at a drycleaning 3. The real property owner did not participate in the operation or
facility or wholesale supply facility supplie made to the department by management of the drycleaning facility;
any person in accordance with this subsection, or any rules promulgated
pursuant hereto, may not be used directly as evidence of liability for such 4. The real property owner complied with all discharge reporting
discharge in any civil or criminal trial arising out of the discharge. requirements, and did not conceal any contamination; and

(h) The provisions of this subsection shall not apply to drycleaning 5. The department has not been denied access.
facilities owned or operated by the state or Federal Government.

This defense shall not apply to any liability pursuant to a federally del-
(i) Due to the value of Florida's potable water, it is the intent of the egated program.

Legislature that the department initiate and facilitate as many cleanups
as possible utilizing the resources of the state, local governments, and the (4) SITE SELECTION AND REHABILITATION CRITERIA.-It
private sector. The department is authorized to adopt necessary rules and is the intent of the Legislature that drycleaning facility restoration funds
enter into contracts to carry out the intent of this subsection and to limit in the Hazardous Waste Management Trust Fund be used to fund the
or prevent future contamination from the operation of drycleaning rehabilitation of sites that pose a significant threat to the public health,
facilities and wholesale supply facilities, safety, or welfare.

(j) It is not the intent of the Legislature that the state become the (a) The department shall adopt rules to establish priorities for state-
owner or operator of a drycleaning facility or wholesale supply facility conducted rehabilitation at contaminated drycleaning facility or whole-
supplier by engaging in state-conducted cleanup. sale supply facility supplier sites based upon factors that include, but

need not be limited to:
(k) The owner, operator, and real property owner may apply for the

Drycleaning Contamination Cleanup Program by jointly submitting a 1 The degree to which human health, safety, or welfare may be
completed application package to the department pursuant to the rules affected by exposure to the contamination.
adopted by the department. If the application cannot be jointly submit- 2. The size of the population or area affected by the contamination.
ted, then the applicant shall provide notice of the application to other
interested parties. After reviewing the completed application package, 3. The present and future uses of the affected aquifer or surface
the department shall notify the applicant in writing as to whether the waters, with particular consideration as to the probability that the con-
drycleaning facility or wholesale supply facility is eligible for the pro- tamination is substantially affecting, or will migrate to and substantially
gram. If the department denies eligibility for a completed application affect, a known public or private source of potable water.
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4. The effect of the contamination on the environment. b. If no points were awarded from a., and contaminated wells are
present, then the site shall be awarded points based on the permitted

Drycleaning facility restoration funds shall then be obligated for activi- capacity of the largest contaminated public water supply well or the
ties described in paragraph (2)(b) at individual sites in accordance with capacity of the largest contaminated private drinking water well con-
the criteria established in this subsection. However, nothing in this para- structed prior to the date of contamination discovery that is located
graph shall be construed to restrict the department from modifying the within 1 mile of the site. If multiple contaminated wells of the same
priority status of a drycleaning facility or wholesale supply facility sup- capacity are present within 1 mile, then select the contaminated well
pier rehabilitation site where conditions warrant. closest to the site. Points shall be awarded as follows:

(b) Thc department shall oestablish criteria by rule for the purpose of
determining, on a case by cans basin the rehabilitation pro-gram tak For contaminated wells (only one shall apply):
that compris a sito rehabilitation program and th lool at which a roha Capacity (gallons per day) Points
bilitation program task and a cits rehabilitation program may bc doomed
eompletod. Criteria for determining completion of site rehabilitation pro- greater than 1,000,000 , 25
gram tasks and site rehabilitation programs shall be based upon the fac-
tors set forth in paragraph (a) and the following additional factors: 100,000 to 1,000,000 15

1. Individual site characteristics, including natural rehabilitation pro- less than 100,000 5

cesses. 2. A site shall be awarded points based on the proximity of the

2. Applicable state water quality standards. public water supply well or private well selected 1. as follows. If the well
selected is an uncontaminated well, then select only one from a. below.

3. Whether deviation from state water quality standards or from If the well selected is a contaminated well, then select only one from b.
established criteria is appropriate, based upon the degree to which the blow
desired rehabilitation level is achievable and can be reasonably and cost- e ow.
effectively implemented within available technologies or control strate- a. For uncontaminated wells:
gies; except that, where a state water quality standard is applicable, such
deviation may not result in the application of standards more stringent Distance Points
than said standard. 4

within 500 feet 40
(c) It is recognized that restoration of groundwater resources contam-

inated with certain drycleaning solvents, such as perchloroethylene, may within 1/4 mile 30
not be achievable using currently available technology. In situations within 1/2 mile 20
where the use of available technology is not anticipated to achieve water
quality standards, the department, at its discretion, may use innovative within 1 mile 10
technology that has been field-tested through a federal innovative tech-
nology program and that has engineering and cost data available. b. For contaminated wells:

(d) Nothing in this subsection shall be construed to restrict the Distance Points
department from temporarily postponing completion of any site rehabili-
tation program for which drycleaning facility restoration funds are being within 500 feet 15
expended whenever such postponement is deemed necessary in order to within 1/4 mile 10
make funds available for rehabilitation of a drycleaning facility or whole-
sale supply facility supplioe contamination site with a higher priority within 1/2 mile 8
status.

within 1 mile 5
(e) The department shall provide the rehabilitation of eligible dry-

cleaning facilities and wholesale supply facilities consistent with this (c) A site shall be awarded points based on groundwater vulnerabil-
subsection. Nothing in this chapter shall subject the department to lia- ity to contamination using the department's current DRASTIC Index
bility for any action that may be required of the owner, operator, or real (only one shall apply):
property owner by any private party or any local, state, or federal gov- DRASTIC Index Points
ernment entity. DRATI Index ints

(5) SCORING SYSTEM.-The department shall use the following 79 and below 3
scoring system to rank and prioritize sites for rehabilitation that have 80 to 99 6
been determined to be eligible for the program pursuant to subsection
(3). If the application package documents that a site has one of the fol- 100 to 119 9
lowing characteristics, then the site shall be allocated the corresponding
number of points. 120 to 139 12

(a) Any site having a condition that exhibits a fire or explosion 140 to 159 15
hazard shall be of highest priority. 160 to 179 18

(b) Threat to Drinking Water Supply Wells 180 to 199 21

1. Capacity: 200 to 266 24

a. A site shall be awarded points based on the permitted capacity of
the largest uncontaminated public water supply well or the capacity of (d) Aquifer Classification (select all that apply):
the largest uncontaminated private drinking water well constructed 1. A site located in a G-I or F-I aquifer area shall be awarded 3
prior to the date of contamination discovery that is located within 1 oint
mile of the site. If multiple uncontaminated wells of the same capacity 
are present within 1 mile, then select the uncontaminated well closest 2. A site located in a G-II aquifer area shall be awarded 2 points.
to the site. Points shall be awarded as follows: .to the site. Points shall be awarded as follows: 3. A site located in an U.S. Environmental Protection Agency desig-

For uncontaminated wells (only one shall apply): nated Sole Source Aquifer area shall be awarded 1 point.

Capacity (gallons per day) Points (e) Conditions favoring a continual source (only one shall apply):

greater than 1,000,000 90 1. If a site has chlorinated drycleaning solvents in the soil at concen-

100,000 to 1,000,000 60 trations greater than or equal to 1 milligram per kilogram or in the
groundwater at concentrations greater than or equal to 1,500 micro-

less than 100,000 30 grams per liter, then the site shall be awarded 7 points.
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2. If the site has chlorinated drycleaning solvents in the soil at con- (c) Notwithstanding the provisions of subsection (3), the owner or
centrations less than 1 milligram per kilogram or in the groundwater at operator of a drycleaning facility or wholesale supply facility at which
concentrations less than 1,500 micrograms per liter then the site shall there is a spill of more than one quart of drycleaning solvent outside of
be awarded 2 points. a containment structure, on or after July 1, 1995, shall report the spill

to the state through the State Warning Point pursuant to s.
(f) Environmental Setting (select all that apply): 403.161(1)(d) immediately upon the discovery of such spill, and immedi-

1. A site located within 1/2 mile of an uncontaminated surface water ately initiate and complete actions to abate the source of the spill,
body used as a permitted public water system shall be awarded 10 remove product from all indoor and outdoor surface areas, remove prod-
points. uct and dissolved product from any septic tank or catch basin in which

po*ints.~~~~~~~~~~~~ 'the solvent has accumulated, and remove affected soils, if any. Costs
2. A site located within 1/2 mile of an Outstanding Florida Water incurred by an owner or operator for such response actions, up to a max-

Body shall be awarded 2 points. imum of $10,000 in the aggregate for all spills at a single facility, shall
~~I ~~~~~~be credited to the owner or operator against the future gross receipts tax

3. A site located within 1/4 mile of a surface water body shall be set forth in s. 376.70 and, in the case of a wholesale supply facility,
awarded 1 point. against the future tax on production or importation of perchloroethyl-

... , . , . , ., , , ,„.., ,, ,,~ene, as set forth in s. 376.75.
4. A site located within 1/4 mile of an Area of Critical State Concern ene, as set forth in s. 376.75.

as defined in chapter 380, F.S., shall be awarded 2 points. (d) Failure to comply with the requirements of this subsection shall
constitute gross negligence with regards to determining site eligibility in

(6) SCORING SYSTEM APPLICATION.- subsection (3).

(a) If the department determines that a site is eligible for the pro- (8) The owner or operator of an operating drycleaning facility or
gram, pursuant to this section, then the department shall develop a wholesale supply facility shall, by 180 days after the effective date of
score for the site in accordance with provisions of subsection (5). this law, have purchased third-party liability insurance for $1 million of

(b) A priority list of eligible sites shall be developed, by the depart- coverage. The owner or operator shall maintain such insurance while
ment, based on an ordering of scored sites such that the highest scored operating as a drycleaning facility or wholesale supply facility and pro-

esites shall be of highest priority for rehabilitation vide proof of such insurance to the department upon registration
ites shlefhghsrirtfrrhaiiatorenewal each year thereafter. Such requirement applies only if such

(c) Scored sites shall be incorporated into the priority list on a quar- insurance becomes available at a reasonable rate and covers liability for
terly basis with the ranking of all sites previously on the list being contamination that occurred both before and after the effective date of
adjusted accordingly. the policy. For the purposes of this subsection reasonable rate means

the rate developed based on exposure to loss and underwriting and
(d) Assignments for program tasks to be conducted by state contrac- administrative costs as determined by the Department of Insurance.

tors shall be made according to the current priority list and shall be Failure to comply with this subsection shall subject the owner and oper-
based on the department determination of contractor logistics, geo- ator to the provisions of s. 376.302.
graphical considerations, and other criteria the department determines s a
are necessary to achieve cost-effective site rehabilitation. (9) A real property owner is authorized to conduct site rehabilita-

tion activities at any time pursuant to department rules, either through
(e) Assignments for the program tasks shall be made beginning with agents of the real property owner or through responsible response action

the highest ranked sites on the priority list at the effective date the contractors or subcontractors, whether or not the facility has been
assignment is made and proceed through lower-ranked sites. determined by the department to be eligible for the drycleaning solvent

cleanup program. A real property owner or any other party that con-
(f) All scored sites will be added to the priority list on a quarterly ducts site rehabilitation may not seek cost recovery from the depart-

basis until all the sites have been assigned. ment or the Hazardous Waste Management Trust Fund for any such
rehabilitation activities. A real property owner that voluntarily con-

(g) Once an assignment is made, a subsequent quarterly adjustment ducts such site rehabilitation, whether commenced before or on or after
to the priority list shall not alter that assignment unless a more cost- the effective date of this act, shall be immune from liability to any
effective approach can be achieved by reassignment, a compelling public person, state or local government, or agency thereof to compel or enjoin
health condition or an environmental condition warrants a reassign- site rehabilitation or pay for the cost of rehabilitation of environmental
ment, or the reassignment is otherwise in the public interest. contamination, or to pay any fines or penalties regarding rehabilitation,

(h) Regardless of the score of a site, the department may initiate so long as the real property owner:
emergency action for those sites that, in the judgment of the depart- 1. Conducts contamination assessment and site rehabilitation
ment, are a threat to human health and safety, or where failure to pre- consistent with state and federal laws and rules;
vent migration of drycleaning solvents would cause irreversible damage
to the environment. 2. Conducts such site rehabilitation in a timely manner according to

a rehabilitation schedule approved by the department; and
(7) REQUIREMENT FOR DRYCLEANING FACILITIES.-It is

the intent of the Legislature that the following drycleaning solvent con- 3. Does not deny the department access to the site. Upon completion
tainment shall be required of the owners or operators of drycleaning of such site rehabilitation activities in accordance with the requirement
facilities, as follows: of this subsection, the department shall render a site rehabilitation

completion order.
(a) Owners or operators of drycleaning facilities shall by January 1,

1997, install dikes or other containment structures around each 0)5 DEPARTMENTAL DUTY TO SEEK RECOVERY AND
machine or item of equipment in which drycleaning solvents are used REIMBURSEMENT.
and around any area in which solvents or waste-containing solvents are (a) Except as provided in subsection (3) and as otherwise provided by
stored. Such dikes or containment structures shall be capable of con- law, the department shall recover from any person causing or having
taining 110 percent of the capacity of each such machine and each such caused the discharge of drycleaning solvents in relation to the operation
storage area. To the extent practicable, each owner or operator of a dry- of a drycleaning facility or wholesale supply facility auplier, jointly and
cleaning facility shall seal or otherwise render impervious those por- severally, all sums owed or expended from drycleaning facility restoration
tions of all dikes' floor surfaces upon which any drycleaning solvents funds, pursuant to s. 376.308, except that the department may decline to
may leak, spill, or otherwise be released. pursue such recovery if it finds the amount involved to be too small or the

(b) For drycleaning facilities that commence operating subsequent likelihood of recovery too uncertain.
to January 1, 1996, the owners or operators of such facilities shall, prior (b) Except as provided in subsection (3) and as otherwise provided by
to the commencement of operations, install beneath each machine or law, it is the duty of the department in administering the drycleaning
item of equipment in which drycleaning solvents are used a rigid and facility restoration funds to diligently pursue the reimbursement to the
impermeable containment vessel capable of containing 110 percent of Hazardous Waste Management Trust Fund of any sum expended from
the total tank capacity of each machine. the fund for rehabilitation in accordance with the provisions of this sec-
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tion, unless the department finds the amount involved to be too small or department need only plead and prove that the prohibited discharge or
the likelihood of recovery too uncertain. For the purposes of s. 95.11, the other polluting condition has occurred. The following persons shall be
limitation period within which to institute an action to recover such sums liable to the department for any discharges or polluting condition:
shall commence on the last date on which any such sums were expended, i r o p o
and not the date that the discharge occurred. (c) In the case of a discharge of petroleum, petroleum products, or

and not the date that the discharge occurred drycleaning solvents, the owner of the facility, the drycleaning facility,
Section 4. Section 376.3079, Florida Statutes, 1994 Supplement, is or the wholesale supply facility, unless the owner can establish that he

amended to read: acquired title to property contaminated by the activities of a previous
owner or operator or other third party, that he did not cause or contrib-

376.3079 Third-party liability insurance.- ute to the discharge, and that he did not know of the polluting condition

(1) It is the intent of the Legislature that if necessary the department at the time he acquired title. If the owner acquired title subsequent to
assist owners of drycleaning facilities and wholesale supply facilities sup- July 1, 1992, or, in the case of a drycleaning facility or wholesale supply
plief in obtaining third-party liability insurance coverage if such facili- facility supple , subsequent to July 1, 1994, he must also establish by a
ties or suppliers are regulated by and in compliance with the depart- preponderance of the evidence that he undertook, at the time of acquisi-
ment's rules relating to drycleaning facilities and wholesale supply tion, all appropriate inquiry into the previous ownership and use of the
facilities supplies. In order to assist drycleaning facilities and wholesale property consistent with good commercial or customary practice in an
supply facilities suppliefs in obtaining such insurance coverage, the effort to minimize liability. The court or hearing officer shall take into
department may contract with an insurance company, a reinsurance com- account any specialized knowledge or experience on the part of the
pany, or other insurance consultant to issue third-party liability policies, defendant, the relationship of the purchase price to the value of the prop-
If such third-party insurance is not available, the department shall not erty if uncontaminated, commonly known or reasonably ascertainable
provide such insurance from state funds. information about the property, the obviousness of the presence or likely

presence of contamination at the property, and the ability to detect such
(2)(a) Any owner or operator of a drycleaning facility or wholesale contamination by appropriate inspection. In an action relating to a dis-

supply facility supple may be eligible for third-party liability insurance charge of petroleum, petroleum products, or drycleaning solvents under
coverage if the facility is registered with the department pursuant to s. chapter 403, the defenses and definitions set forth herein shall apply.
376.303(1)(d) and is otherwise in compliance with the department's rules
relating to drycleaning facilities or wholesale supply facilities suppliers. Section 6. Subsection (5) of section 376.313, Florida Statutes, 1994

Supplement, is amended to read:
(b) The following drycleaning facilities or wholesale supply facilities Supplement, is amended to read:

suppliers are not eligible for state-assisted third-party liability insurance: 376.313 Nonexclusiveness of remedies and individual cause of action
for damages under ss. 376.30-376.319.-

1. Sites owned or operated by the state or Federal Government.
(5)(a) In any civil action agaminst the owner or operator of a dryclean-

2. Sites where the owner or operator has denied the department site ing facility or a wholesale supply facility, or the owner of the real prop-
access or where the facility has been determined not to be in compliance erty on which such facility is located, if such facility is not eligible under
with the department's rules relating to drycleaning facilities or wholesale s. 376. 3978(3), oupplicr brought after the date ostablished by rule by
supply facilities supplioers. which dryocaning facilitio or wholoal oupplior muot bc in complianec

(c) Third-party liability insurance coverage may not be provided by with department rules, for damages arising from the discharge of dry-
the state contracted insurance carrier to cover third-party claims relating cleaning solvents from a drycleaning facility or wholesale supply facility
to damages caused by contamination that was discovered prior to the supplier, the provisions of subsection (3) shall not apply if it can be
effective date of the insured's policy, proven that, at the time of the discharge the alleged damages resulted

solely from a discharge from a drycleaning facility or wholesale supply
(3) For purposes of this section and s. 376.3078, the term: facility supplie that was in compliance with department rules regulat-

(a) "Third-party liability" means the insured's liability, other than for ing drycleaning facilities or wholesale supply facilities operated and
site rehabilitation costs, for bodily injury or property damage caused by maintaincd in a Manner concitcnt with the operation and maintenanec

standardsctbihdfrsc aiiisudrtcrl o h doart
an incident of contamination related to the operation of a drycleaning tdadestablohd or uch facilito under the ruleo o the deprt

facility or wholesale supply facility supplies. Emct.

(b) "Incident" means any sudden or gradual discharge of drycleaning (b) Any person bringing such an action must prove negligence in
solvents arising from the operation of a drycleaning facility or wholesale order to recover damages under this subsection. For the purposes of this

supply facility supplier that results in a need for site rehabilitation or subsection, noncompliance with s. 376.303 or s. 376.3078, or any of the

results in bodily injury or property damage neither expected nor intended rules promulgated pursuant thereto, or any applicable state or federal law

by the drycleaning facility owner or operator or wholesale supply facility or regulation, as the same may hereafter be amended, shall be prima facie

supplier. evidence of negligence.

(4)(a) The purchase of insurance services by the department is not Section 7. Subsections (1), (2), and (4) of section 376.70, Florida Stat-

subject to the provisions of chapter 287. utes, 1994 Supplement, are amended to read:

(b) The Department of Insurance shall offer assistance as requested 376.70 Tax on gross receipts of drycleaning facilities.-
by the department to implement the program. (1) Beginning October 1, 1994, There is hereby levied a gross receipts

(c) Any insurance company, reinsurance company, or other entity tax on each drycleaning facility, as defined in s. 376.301, every perseon

contracted with by the department shall be subject to the same rules of for the privilege of engaging in the business of laundering and dryclean-
the Department of Insurance applicable to other insurers, reinsurers, and ing clothing and other fabrics in this state and of engaging in the buominoos
other entities. of providing uniform rcntals or linen supply ocrvico in this state. The tax

shall be at a rate of 1.5 percent of all charges imposed by the drycleaning
(5) It is the express intent of the Legislature that the provisions of facility for the drycleaning or laundering of clothing or other fabrics and

this section shall not provide the basis for any claim against the depart- all chargs imposod for uniform rental or linen supply -servieeos. Beginning
ment, the Hazardous Waste Management Trust Fund, or against the January 1, 1997 2004, the tax rate shall be 2 percent of such charges.
Water Quality Assurance Trust Fund for bodily injury or property dam- Gross receipts from coin-operated laundry machines and from laundry
ages caused by an incident of contamination related to the operation of done on a wash, dry, and fold basis shall not be subject to tax.
a drycleaning facility or wholesale supply facility supplior.

(2) Each drycleaning facility Any persoen imposing a charge for the
Section 5. Paragraph (c) of subsection (1) of section 376.308, Florida drycleaning or laundering of clothing or other fabrics or a charge for uni

Statutes, 1994 Supplement, is amended to read: form rental or linon supply seorvieos is required to register with the

376.308 Liabilities and defenses of facilities.- Department of Revenue and become licensed for the purposes of this sec-
tion. Drycleaning facilities Perens operating at more than one location

(1) In any suit instituted by the department under ss. 376.30-376.319, are only required to have a single registration. The fee for registration is
it is not necessary to plead or prove negligence in any form or matter. The $30.
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(4) Crooo roceipto arising from ehargoes for sorico taxable pursunt (8)44 The tax imposed by this section shall be reported to the
to this sotionA to persons who also impose ohargoG to othoro for thos O Department of Revenue. The payment shall be accompanied by such
oamoe oervios arc exempt from the tax impoood pursuant to this socetion. forms as the Department of Revenue prescribes. The proceeds of the tax,

Section 8. The registration fee and the gross receipts tax imposed after deducting the administrative costs incurred by the Department of
under sections 376.303(1)(d) and 376.70, Florida Statutes, do not apply Revenue in administering, auditing, collecting, distributing, and enforc-
to uniform rental companies or linen supply companies. Any such fee or ing the tax, shall be transferred by the Department of Revenue into the

tax that was imposed on and remitted, collected, or held in escrows by a Hazardous Waste Management Trust Fund and shall be used as providedtax that was imposed on and remitted, collected, inhl i srsb s.37.08Fothpuossftisecontepredsfteta
uniform rental company or linen supply company from October 1, 1994, in s- 376-3078 For the purposes of this section, the proceeds of the tax
and before the effective date of this act is not payable to the State of include all funds collected and received by the Department of Revenue,
Florida, and, if remitted, shall be refunded by the Department of Reve- including interest and penalties on delinquent taxes.
nue. (9)4(a) The Department of Revenue shall administer, collect, and

Section 9. Section 376.75, Florida Statutes, 1994 Supplement, is enforce the tax authorized under this section pursuant to the same proce-
amended to read: dures used in the administration, collection, and enforcement of the gen-

eral state sales tax imposed under chapter 212, except as provided in this
376.75 Tax on production or importation of perchloroethylene.- section. The provisions of part I of chapter 212 regarding the authority

(1) Beginning October 1, 1995 1894, a tax of $7.50 per gallon is levied to audit and make assessments, the keeping of books and records, and
on the sale of privilcgo of produeing in, importing into, or eau ing to i interest and penalties on delinquent taxes shall apply. The tax shall not
imported into the oate perchloroethylene (tetrachloroethylene) in this be included in the computation of estimated taxes pursuant to s. 212.11,
state to a drycleaning facility located in this state or the import of per- nor shall the dealer's credit for collecting taxes or fees in s. 212.12 apply
chlorethylene into this state by a drycleaning facility.A tax- of $5 per to the tax. The provisions of s. 212.07(4) shall not apply to the tax
gallon is leviod on each gallon of porshloroothylens when first imported imposed by this section.
into or producod in th stts. Theo toax ic impos d h n tranf or wof title ( Department of Revenue, under the applicable rules of the
or- possession, or both, of the pr-oduet oeeurs m; th;io stoate or mhnte -v i r -*- 
produst ociominlo both the prnordu mosurs if thi-n tts o h Public Employees Relations Commission, is authorized to employ per-produst soinngo wit thov goncral as ofv ths vstats.vvw 

sons and incur other expenses for which funds are appropriated by the
(2) Any person producing in, importing into, or causing to be Legislature. The Department of Revenue is empowered to adopt such

imported into, or selling in, this state perchloroethylene for sale, us, or rules and shall prescribe and publish such forms as may be necessary to
otherwise must register with the Department of Revenue and become effectuate the purposes of this section.
licensed for the purposes of remitting the tax pursuant to, or providing
information required by, this section. Such person must register as a (c) The Department of Revenue is authorized to establish audit pro-
seller of perchloroethylene, a user of perchloroethylene in drycleaning cedures and to assess delinquent taxes.
facilities, or a user of perchloroethylene for purposes other than dry- (10) The Legislature declares that the failure to promptly imple-
cleaning eithor a producer or importer of perchloroothylono. Persons ment the provisions of this section would present an immediate threat to
operating at more than one location are only required to have a single the welfare of the state. Therefore, the executive director of the Depart-
registration. The fee for registration is $30. Failure to timely register is ment of Revenue is authorized to adopt emergency rules pursuant to s.
a misdemeanor of the first degree, punishable as provided in s. 775.082 or 120.54(9) to implement this section. Notwithstanding any other provision

of law, such emergency rules shall remain effective for 180 days from the
(3) The tax imposed by this section is due on the first day of the date of adoption. Other rules of the Department of Revenue related to

month succeeding the month of the sale production, importation, or and in furtherance of the orderly implementation of this section shall not
removal from a storago facility and must be paid on or before the 20th be subject to a s. 120.54(4) rule challenge or a s. 120.54(17) drawout pro-
day of each month. Tax shall be reported on forms and in the manner ceeding, but, once adopted, shall be subject to a s. 120.56 invalidity chal-
prescribed by the Department of Revenue by rule. lenge. Such rules shall be adopted by the Governor and Cabinet and shall

become effective upon filing with the Department of State, notwithstand-
(4) Any person subject to taxation under this section or any person ing the provisions of s. 120.54(13).

who sells tax-paid perchloroethylene, other than a retail dealer, must sep-
arately state the amount of such tax paid on any charge ticket, sales slip, (11)440 If perchloroethylene on which tax has been paid is exported
invoice, or other tangible evidence of the sale or must certify on the sales from this state or acquired for purposes other than use in a drycleaning
document that the tax required pursuant to this section has been paid. facility in this state or for sale, resale, or other transfer for such use, the

person that paid the tax to the Department of Revenue may apply for
(5) All perchloroethylene imported, produced or sold in this state is a refund or take a credit of such tax paid. The person applying for the

presumed to be subject to the tax imposed by this section Any person refund or credit must refund such tax to the person who incurred the
xeept the final retail sonsumer, who has purchased perchloroethylene burden of the tax before the claim to the state for refund or credit will

for sale use, sonsumption, or distribution in such person's drycleaning be approved.
facility in this state must document that the tax imposed by this section 
has been paid or must pay such tax directly to the Department of Reve- (10) Perchloroethylenc exportcd from the first storago facility at
nue in accordance with subsection (3). which it is held in this state by tho producer or importer is exempt from

,„*, n i ^r ** * -i ^ ^ .11. ^ LI ti- i~tho tax purosuant to this ooction. Anyn xotn poroehloroothylono ea(6) For purposes of this section, to demonstrate that perchloroethyl- thic tax pur suan toit mai scpi fAnon prtin p°orchsredt hon onprt
ene is not sold or transferred to a drycleaning facility for eventual use motef Ra hans may rui suhpl iform a c i eedccmsh nonary in

... . . .,. ........ ~~~mprnt AC Revenue may require such informnation as- it deem-s necerssaryin
in a drycleaning facility in this state, a person may rely on a certificate o apo t rfuI o o it
signed under penalty of perjury by a transferee of the perchloroethylene order to approve th refund or credit.
stating that the transferee does not own or operate a drycleaning facil- Section 10. This act shall take effect October 1, 1995.
ity or the transferee will not use the perchloroethylene in a drycleaning
facility in this state. Any producer, importer, seller, or other transferor And the title is amended as follows:
of perchloroethylene who is required to register in accordance with sub- In title, strike everything before the enacting clause and insert: A bill
section (2) but who does not make any taxable sales or taxable transfers to be entitled An act relating befto pollution cau sed by drycleand insert: A bllvents;
during a year shall file with the Department of Revenue a form contain- to be entitledAn act relatig to pollution caused by drycleaning solvents;
ing the quantity of perchloroethylene sold or transferred, a statement amending s- 376-301, F-S.; revising and adding definitions; amending s.
indicating that all sales were exempt from tax, and such other informa- 376303, FS; revising the powers and duties of the Department of Envi-
tion as the Department of Revenue may prescribe. ronmental Protection pertaining to the registration program for dry-

cleaning facilities and wholesale supply facilities; amending s. 376.3078,
(7)(6 The Department of Revenue may authorize a quarterly return F.S.; revising the requirements pertaining to the drycleaning facility res-

and payment when the tax remitted by the licensee for the preceding toration fund; providing procedures for applying for the Drycleaning
quarter did not exceed $100; may authorize a semiannual return and pay- Contamination Cleanup Program; establishing and applying a scoring
ment when the tax remitted by the licensee for the preceding 6 months system to prioritize sites for rehabilitation; amending s. 376.3079, F.S.;
did not exceed $200; and may authorize an annual return and payment revising the third-party liability insurance provision; amending s.
when the tax remitted by the licensee for the preceding 12 months did 376.308, F.S.; revising the liability of facilities; amending s. 376.313, F.S.;
not exceed $400. revising the provisions for civil actions against facilities; amending s.
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376.70, F.S.; providing that uniform-rental and linen-supply companies davit in order to be exempt from payment of charges under this subsec-
are not subject to the tax imposed on gross receipts of drycleaning facili- tion. A represented person is exempt from charges under this subsection,
ties; requiring the Department of Revenue to refund taxes and fees that if the attorney of such person files a written certificate, signed by the
have been remitted; amending s. 376.75, F.S.; increasing the tax on pro- attorney, certifying that the attorney has made an investigation to ascer-
duction of importation of perchloroethylene; providing an effective date. tain the financial condition of the client and has found the client to be

On otinbSeatoMcayfurther consideration of CS for SB indigent; that the attorney has investigated the nature of the applicant's
On motion by Senator McKay, further consideration position and in the attorney's opinion it is meritorious as a matter of law;

2140 with pending Amendment 6 was deferred.and that the attorney has not been paid or promised payment of more
than $300 as any remuneration for services and intonds to act as attorney
for applicant without componSoation. On the failure or refusal of the clerk

Consideration of SB 2568 and CS for SB's 2540 and 2682 was to issue a certificate of indigency, the applicant is entitled to a review of
deferred. the application for the certificate by the court having jurisdiction of the

cause of action.

On motions by Senator Jennings, the rules were waived and by two- Section 2. Section 939.18, Florida Statutes, is created to read:

thirds vote HB 2651 was withdrawn from the Committee on Rules and 939.18 Assessment of additional court costs for court facilities or
Calendar, placed on the Special Order Calendar and taken up minstanter. y prevention programs-county crime prevention programs.-

HB 2651-A bill to be entitled An act relating to the official Florida
Statutes; amending ss. 11.2421, 11.2422, 11.2424, and 11.2425, Florida (1)(a) When a person pleads guilty or nolo contendere to, or is found
Statutes; adopting the Florida Statutes 1995 and designating the portions guilty of, any felony, misdemeanor, or criminal traffic offense under the
thereof that are to constitute the official law of the state, providing that laws of this state, the court may assess an additional court cost not to
the Florida Statutes 1995 shall be effective immediately upon publica- exceed $150. Such additional assessment shall be deposited in the general
tion; providing that general laws enacted during the 1993 regular and spe- revenue fund of the county in which the offense occurred:
cial legislative sessions up to and including the special session of May 24 1. To be used for providing and maintaining court facilities and court
to May 28, 1993, and prior thereto and not included in the Florida Stat- expenses required by law or
utes 1995 are repealed; providing that general laws enacted during the 
November 1993 special session, the 1994 regular session, and the 1995 2. To be used for crime prevention programs in the county, including
regular session are not repealed by this adoption act. programs established and operated under part IV of chapter 163.

-was read the second time by title. On motion by Senator Jennings, (b) The court may order a person to pay the additional court cost if
by two-thirds vote HB 2651 was read the third time by title, passed and it finds that the person has the ability to pay the additional assessment
certified to the House. The vote on passage was: and will not be prevented thereby from making restitution or other com-

Yeas-32 Nays-None pensation to victims that is authorized by law or paying child support.

(2) The clerk of court shall annually prepare a financial report detail-
ing the amount of court costs assessed and received, and expenditures
and earnings from the investment of such funds. This report must be sub-

CS for SB's 2540 and 2682-A bill to be entitled An act relating mitted to the board of county commissioners and the chief judge of the

to courts; validating certain assessments ordered by a judge pursuant to judlclal clrcult n which the county ls situated.
local ordinance or order against a defendant in a criminal proceeding or Section 3. Any discretionary cost item assessment judicially imposed
a noncriminal traffic proceeding, to be deposited into a local court against a person pursuant to a municipal ordinance, a county ordinance,
improvement fund or account; providing for expiration of the act; provid- or an administrative order of a chief judge of a circuit court for:
ing an effective date.

(1) Rescheduling a hearing or proceeding concerning a noncriminal
-was read the second time by title. traffic violation, a criminal traffic violation, an ordinance violation, or a

Senator Dyer moved the following amendment which was adopted: misdemeanor case;

Amendment 1 (with Title Amendment)-Strike everything after (2) The deferment of payment of any fine, fee, or court cost; or
the enacting clause and insert:~~~the enacting clause and insert: (3) Violation of a law of this state, a municipal ordinance, or county

Section 1. Subsection (1) of section 57.081, Florida Statutes, 1994 ordinance, including a case in which a person pleads guilty, or nolo con-
Supplement, is amended to read: tendere to, or is found guilty of such violation,

57.081 Costs; right to proceed where prepayment of costs waived.- at any time before, on, or after the effective date of this act and deposited
into a court improvement fund or other account, and which assessment

(1) Any indigent person who is a party or intervenor in any judicial was established before January 1, 1995, by county ordinance or an admin-
or administrative agency proceeding or who initiates such proceeding i v o o chief judge of a circuit court is ratified and validated
shall receive the services of the courts sheriffs, and clerks, with respect inal re f a ct jd authorizing such assessment and such fund or
to such proceedings, without charge. Such services are limited to filing accu tha inefct a the tm o th ec assessment.
fees, service of process, certified copies of orders or final judgments, a account had been effect at the tme of the assessment.
single photocopy of any court pleading, record, or instrument filed with Section 4. This act shall take effect upon becoming a law.
the clerk, examining fees, mediation services and fees, court-appointed
counsel fees, subpoena fees and services, service charges for collecting And the title is amended as follows:
and disbursing funds, and any other cost or service arising out of pending
litigation. In any appeal from an administrative agency decision, for In title, strike everything before the enacting clause and insert: A bill
which the clerk is responsible for preparing the transcript, the clerk shall to be entitled An act relating to additional fines for county court facilities
waive the cost of preparing the transcripts and the cost for copies of any or crime prevention programs; amending s. 57.081, F.S.; requiring an indi-

exhibits in the record. No prepayment of costs to any judge, clerk, or gent seeking a waiver of prepayment of costs to any judge, clerk, or sheriff
sheriff is required in any action when the party has obtained from the to include in an affidavit a statement that the applicant has not paid
clerk in each proceeding a certification of indigency, based on an affidavit more than a specified amount to another in connection with the legal pro-
of the applicant claiming that the applicant is indigent and unable to pay ceeding; providing an alternative procedure; creating s 939 18, F.S.; pro-
the charges otherwise payable by law to any of such officers, claiming viding for an additional assessment on persons pleading guilty or nolo
that the applicant has not paid or promised to pay more than $300 to contendere to, or found guilty of, a crime to be used to maintain court
another for legal services or nonlegal assistance as permitted by law in facilities and court expenses or county crime prevention programs;
connection with the initiation or prosecution of the proceeding; and pro- requiring clerks of court to submit specified financial reports; providing
viding the details of the applicant's financial condition. However, when for ratification and validation of certain judicially imposed discretionary
the person is represented by an attorney, the person need not file an affi- costs; providing an effective date.
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On motion by Senator Grant, by two-thirds vote CS for SB's 2640 On motion by Senator Brown-Waite-
and 2682 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage was: HB 437-A bill to be entitled An act relating to state property; direct-

ing the Board of Trustees of the Internal Improvement Trust Fund to
Yeas-35 Nays-None reconvey to Hernando County a certain tract of real property in that

county for a specified sum; providing a legal description of said property;
providing an effective date.

The Senate resumed consideration of-
-a companion measure, was substituted for SB 66 and read the

CS for SB 2140-A bill to be entitled An act relating to pollution second time by title. On motion by Senator Brown-Waite, by two-thirds
caused by drycleaning solvents; amending s. 376.301, F.S.; revising and vote HB 437 was read the third time by title, passed and certified to the
adding definitions; amending s. 376.303, F.S.; revising the powers and House. The vote on passage was:
duties of the Department of Environmental Protection pertaining to the
registration program for drycleaning facilities and wholesale supply facil- Yeas-38 Nays-None
ities; amending s. 376.3078, F.S.; revising the requirements pertaining to
the drycleaning facility restoration fund; providing immunity under cer-
tain circumstances; amending s. 376.3079, F.S.; revising the third-party On motion by Senator Kirkpatrick, by two-thirds vote HB 2433 was
liability insurance provision; amending s. 376.308, F.S.; revising the liabil- withdrawn from the Committees on Governmental Reform and Over-
ity of facilities; amending s. 376.313, F.S.; revising the provisions for civil with, fo t Mms o 
actions against facilities; amending s. 376.70, F.S.; providing that uni- g an ays an Means
form-rental and linen-supply companies are not subject to the tax On motion by Senator Kirkpatrick-
imposed on gross receipts of drycleaning facilities; requiring the Depart-
ment of Revenue to refund taxes and fees that have been remitted; HB 2433-A bill to be entitled An act relating to interior design;
repealing s. 376.70(4), F.S., relating to an exemption from gross receipts amending s. 481.201, F.S.; revising purpose; amending s. 481.203, F.S.;
tax on drycleaning facilities; providing an effective date. revising the definition of "interior design" and providing definitions for

"nonstructural element," "reflected ceiling plan," "space planning," "com-
-with pending Amendment 6 by Senator McKay. mon area," "diversified interior design experience," and "interior decora-
Senator McKay moved the following amendments to Amendment 6 tor services"; amending s. 481.205, F.S.; revising qualifications of certain

which were adopted: members of the Board of Architecture and Interior Design; amending s.
481.209, F.S.; revising qualifications required to take the examination for

Amendment 6A-On page 32, line 4, strike "1997" and insert: 1996 licensure as a registered interior designer; revising requirements with
Amendment 6B-On page 3, line 23, strike "$150" and insert: $100 respect to accreditation of programs, schools, and colleges and board

approval of unaccredited programs, schools, and colleges; reenacting s.
Amendment 6C-On page 32, line 16, insert: 481.213(2) and (3)(a), F.S., relating to licensure, to incorporate the

(4) Any dry cleani .. f.acility. . .in.. teoalrai amendment to s. 481.209, F.S., in references thereto; amending s. 481.213,
c(4) Any dry cleanng facility which ncludes in the total retail F.S. providing that licensure as an architect includes all rights and privi-

charge to a consumer of dry cleaning services any portion of the tax leges of licensure as an interior designer amending s. 481.219 F.S. pro-
imposed pursuant to this section shall disclose on the receipt for the leges oflcesureasan teror designer amending s. 481219, F.S.; pro-
amount charged for such services the amount of such tax and a state- viding that certification to offer architectural services includes all rights
ment that the imposition of the tax was requested by the Florida Dry and privileges of certification to offer interior design services; amending
Cleaners Coalition s. 481.229, F.S., relating to exemptions; eliminating reference to qualify-

ing as an interior designer from an exemption relating to making plans
Senator Brown-Waite offered the following amendment to Amend- and specifications for, or supervising the erection, enlargement, or alter-

ment 6 which was moved by Senator McKay and adopted: ation of certain buildings; providing procedure for a licensed architect to
obtain licensure as an interior designer, and for a corporation, partner-Amendment 6D-On page 33, strike line 3 and insert: ship, or person operating under a fictitious name which holds a certificate

(1) Beginning October 1, 1994, a tax of $5 per of authorization to provide architectural services to obtain a certificate of
authorization to provide interior design services; providing for renewal of

Senator McKay moved the following amendment to Amendment 6 such licensure or certification; revising an exemption relating to perform-
which was adopted: ing interior design services or interior decorator services for residential

Amendment 6E-On page 37, line 10, insert: applications or retail establishments; amending s. 481.231, F.S.; providing
that a licensed architect shall be deemed licensed as an interior designer

(12) Any dry cleaning facility which includes in the total retail for purposes of offering or rendering interior design services to a county,
charge to a consumer of dry cleaning services any portion of the tax municipality, or other local government or political subdivision; amend-
imposed pursuant to this section shall disclose on the receipt for the ing s. 481.24, F.S.; revising provisions relating to persons licensed as inte-
amount charged for such services the amount of such tax and a state- rior designers under earlier requirements; providing an appropriation;
ment that the imposition of the tax was requested by the Florida Dry providing an effective date.
Cleaners Coalition.

-a companion measure, was substituted for CS for SB 36 and read
Amendment 6 as amended was adopted. the second time by title.

On motion by Senator McKay, by two-thirds vote CS for SB 2140 as Senator Kirkpatrick moved the following amendments which were
amended was read the third time by title, passed, ordered engrossed and adopted:
then certified to the House. The vote on passage was:

Amendment 1-On page 3, strike all of lines 28-30 and
Yeas-37 Nays-1 insert: specifically excludes e*ehding the design of or the responsibility

for architectural and engineering work interior oconstruotion relating to
the building system , except for specification of fixtures and their

SB 66-A bill to be entitled An act relating to state property; direct-
ing the Board of Trustees of the Internal Improvement Trust Fund to Amendment 2-On page 13, line 27, through page 14, line 2, strike
reconvey to Hernando County a certain tract of real property in that all of said lines and renumber subsequent sections.
county for a specified sum; providing an effective date. Amendment 3-In title, on page 2, line 24, strike "providing an

-was read the second time by title. appropriation;"

One amendment was adopted to SB 66 to conform the bill to HB 437. On motion by Senator Kirkpatrick, by two-thirds vote HB 2433 as
amended was read the third time by title, passed and certified to the

Pending further consideration of SB 66 as amended, on motion by House. The vote on passage was:
Senator Brown-Waite, by two-thirds vote HB 437 was withdrawn from
the Committees on Transportation; and Ways and Means. Yeas-37 Nays-None
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RECESS Amendment 1-On page 4, strike lines 13 and 14 and insert: the
amount billed by the provider, the provider's usual and customary

On motion by Senator Jennings, the Senate recessed at 5:52 p.m. to charge, or the maximum allowable fee established by the agency, which-

reconvene at 6:10 p.m. ever amount is less.

CALL TO ORDER Senator Forman moved the following amendment which was adopted:

The Senate was called to order by Senator Silver at 6:17 p.m. A quorum Amendment 2 (with Title Amendment)-Strike everything after
present-36: the enacting clause and insert:

Bankhead Diaz-Balart Jenne Myers Section 1. Present subsections (9) through (20) of section 409.906,
Bankhead Dyer Jennings Ostalkiewicz Florida Statutes, 1994 Supplement, are renumbered as subsections (10)
Bronson Forman Johnson Rossin through (21), respectively, and a new subsection (9) is added to that sec-
Bronson Forman Johnson Rossin tion to read:
Brown-Waite Grant Jones Silver tion to read:
Burt Gutman Kirkpatrick Thomas 409.906 Optional Medicaid services.-The agency may make pay-
Casas Harden Kurth Turner ments for the following services, which are optional to the state under
Childers Harris Latvala Weinstein Title XIX of the Social Security Act, furnished by Medicaid providers to
Crist Holzendorf McKay Wexler recipients who are determined by the Department of Health and Rehabil-
Dantzler Horne Meadows Williams itative Services to be eligible on the dates on which the services were pro-

vided. Any service that is provided under this section may be provided

SPECIAL ORDER, continued only when medically necessary, must be provided in accordance with
state and federal law, and is subject to any limitation established by the

On motion by Senator Turner, by two-thirds vote HB 475 was with- general appropriations act or chapter 216.
drawn from the Committee on Criminal Justice.

(9) DIALYSIS-FACILITY SERVICES.-Subject to specific appro-

On motion by Senator Turner- priations being provided for this purpose, the agency may pay a dialysis
facility that is approved as a dialysis facility in accordance with Title

HB 475-A bill to be entitled An act relating to the Parole Commis- XVIII of the Social Security Act for dialysis services that are provided
sion; amending ss. 947.04 and 947.22, F.S.; authorizing the chairman of to a Medicaid recipient under the direction of a physician licensed to

the commission to appoint law enforcement officers and limiting their practice medicine or osteopathic medicine in this state, including dialy-

authority to matters over which the commission has jurisdiction; provid- sis services provided in the recipient's home by a hospital-based or free-

ing for a bond; providing an effective date. standing dialysis facility.

-a companion measure, was substituted for SB 1496 and read the Section 2. Paragraph (a) of subsection (1) and paragraph (a) of sub-
second time by title. section (2) of section 409.908, Florida Statutes, 1994 Supplement, are

On motion by Senator Turner, further consideration of HB 475 was amended, and subsection (20) is added to that section, to read:
deferred. 409.908 Reimbursement of Medicaid providers.-The agency shall

reimburse Medicaid providers, in accordance with state and federal law,
according to methodologies set forth in the rules of the agency and in

On motion by Senator Johnson, by two-thirds vote CS for HB 1373 policy manuals and handbooks incorporated by reference therein. These
was withdrawn from the Committees on Education; Health Care; and methodologies may include fee schedules, reimbursement methods based
Ways and Means. on cost reporting, negotiated fees, and other mechanisms the agency con-

siders efficient and effective for purchasing services or goods on behalf of
On motion by Senator Johnson, the rules were waived and- recipients. Payment for Medicaid compensable services made on behalf

S fAg aof Medicaid eligible persons is subject to the availability of moneys and
CS for HR 1373-A bill to be entitled An act relating to certifying any limitations established by the general appropriations act or chapter

Medicaid funding in schools; establishing legislative intent; creating s. 216.
409.9071, F.S., relating to Medicaid provider agreements for school dis-
tricts; setting out criteria for certifying state match; providing require- (1) Reimbursement to hospitals licensed under part I of chapter 395
ments for school districts; amending s. 409 908, F.S., relating to reim- must be made prospectively or on the basis of negotiation.
bursement of Medicaid providers; authorizing the Agency for Health
Care Administration to reimburse school districts; creating s. 236.0812, (a) Reimbursement for inpatient care is limited to 45 days per state

F.S., relating to Medicaid certified school funding maximization; provid- fiscal year per recipient, except for children under age 21, in which case

ing Department of Education duties; providing for deposit and use of the only limitation is medical necessity or the payment amount. Reim-

funds; requiring agency and department evaluation; requiring develop- bursement for hospital outpatient care is limited to $1,000 per state fiscal
ment of a plan; providing appropriations; providing an effective date. year per recipient, except for:

-a companion measure, was substituted for SB 68 and read the 1. Such care provided to unless an exeptian has been mai by th
second time by title. On motion by Senator Johnson, by two-thirds vote agsnsy, and ith the exesption of a Medicaid recipient under age 21, in
CS for HB 1373 was read the third time by title, passed and certified which case the only limitation is medical necessity;
to the House. The vote on passage was: 2. Renal-dialysis services; and

Yeas-35 Nays-None 3. Other exceptions made by the agency.

(2)(a) Reimbursement to nursing homes licensed under part II of

SB 222-A bill to be entitled An act relating to services provided chapter 400 and intermediate care facilities for the mentally retarded
under Medicaid; amending s. 409.906, F.S.; allowing the Agency for licensed under chapter 393 must b e made prospectively. Reimbursement 
Health Care Administration to pay for certain outpatient dialysis ser- to hospitals licensed under part I of chapter 395 for the provision of
vices; amending s. 409.908, F.S.; prescribing the amount of the reimburse- g statewide nursing home payservices musent Reimbursb e mad e o n the basis of the aver- to a hospital

mentallwedto he rovderof certain outpatient dialysis services; age statewide nursing home payment. Reimbursement to a hospital
ment allowed to the provider of certain outpatient dalyss services; licensed under part I of chapter 395 for the provision of skilled nursing
replacing the term "department" with the term "agency to conform to services must be made on the basis of the average nursing home payment
changes made by s. 4 of ch. 94-299, Laws of Florida; providing an effective for those services in the county in which the hospital is located. When a
date. hospital is located in a county that does not have any community nursing

-was read the second time by title. homes, reimbursement must be determined by averaging the nursing
home payments, in counties that surround the county in which the hospi-

The Committee on Health Care recommended the following amend- tal is located. Reimbursement to hospitals, including Medicaid payment
ment which was moved by Senator Forman and adopted: of Medicare copayments, for skilled nursing services shall be limited to
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30 days, unless a prior authorization has been obtained from the agency 325.202, 325.203, and 325.213, F.S.; conforming references; amending s.
department. Medicaid reimbursement may be extended by the agency 321.25, F.S.; authorizing the department' to charge a tuition fee for cer-
department beyond 30 days, and approval must be based upon verifica- tain persons who attend training at the Florida Highway Patrol Academy;
tion by the patient's physician that the patient requires short-term reha- providing for use of fees; amending s. 322.01, F.S.; redefining the terms
bilitative and recuperative services only, in which case an extension of no "commercial motor vehicle" and "passenger vehicle"; amending s. 322.04,
more than 15 days may be approved. Reimbursement to a hospital F.S.; eliminating reference to a class D driver license for employment as
licensed under part I of chapter 395 for the temporary provision of skilled a chauffeur; amending ss. 322.051, 322.14, and 322.142, F.S.; including
nursing services to nursing home residents who have been displaced as reference to digital images with respect to identification cards and
the result of a natural disaster or other emergency may not exceed the licenses; amending s. 322.141, F.S.; deleting requirements concerning
average county nursing home payment for those services in the county in photographic backdrops with respect to the color of licenses; amending s.
which the hospital is located and is limited to the period of time which 322.12, F.S.; eliminating the authorization of the department to waive the
the agency considers necessary for continued placement of the nursing driving portion of an applicant's examination for a license; amending s.
home residents in the hospital. 322.17, F.S.; providing for an address sticker and fee for certain licenses;

(20) A renal-dialysis facility that provides dialysis services under s. amending s. 322.18, F.S.; changing alternating license expirations to 2
409.906(9) must be reimbursed the lesser of the amount billed by the consecutive license expirations prior to reexamination; authorizing a dis-
provider, the provider's usual and customary charge, or the maximum cretionary fee; amending s. 322.19, F.S.; conforming to the act; amendingprovier, the provier's usual and customary charge, or the maximum T 

allowable fee established by the agency, whichever amount is less. s. 322.25, F.S.; providing that nolo contendere pleas to charges of driving
while intoxicated, driving under the influence, driving with an unlawful

Section 3. This act shall take effect July 1, 1995. blood-alcohol level, or any other alcohol-related or drug-related traffic
offense shall be equivalent to a conviction; amending s. 322.271, F.S.;

And the title is amended as follows: deleting the requirement of a reexamination of certain licensees and
In title, strike everything before the enacting clause and insert: A bill revising the conditions under which a person whose driving privilege has

to be entitled An act relating to services provided under Medicaid; been permanently revoked for specified offenses may apply for reinstate-
amending s. 409.906, F.S.; allowing the Agency for Health Care Adminis- ment; amending s. 322.291, F.S.; deleting reference to a required com-
tration to pay for certain outpatient dialysis services; amending s. plete driver's license examination; amending s. 322.292, F.S.; revising lan-
409.908, F.S.; prescribing the amount of the reimbursement allowed to guage with respect to DUI programs to eliminate provisions concerning
the provider of certain outpatient dialysis services; replacing the term the disposition of certain funds or assets upon decertification of the pro-
"department" with the term "agency" to conform to changes made by s. gram; amending s. 322.54, F.S.; revising certain weight classifications;
4 of ch. 94-299, Laws of Florida; providing an effective date. amending s. 325.203, F.S.; increasing timeframes with respect to motor

vehicles subject to annual inspection; exempting electric vehicles from
On motion by Senator Forman, by two-thirds vote SB 222 as annual inspection requirements; amending s. 327.03, F.S.; designating the

amended was read the third time by title, passed, ordered engrossed and Department of Highway Safety and Motor Vehicles as the department
then certified to the House. The vote on passage was: responsible for titling and registering vessels; amending s. 327.04, F.S.;

*~Yeas-38~ ~~ Nays-None , _conforming a reference; amending s. 327.10, F.S.; extending the grace
Yeas-38 Nays-None period for vessel numbering and registration to 30 days; requiring proof

of date of purchase; amending s. 327.11, F.S.; conforming references;
deleting certain fees; amending s. 327.12, F.S.; conforming a reference;

Consideration of SB 684 was deferred. amending s. 327.15, F.S.; providing for the consistent use of the term
"vessel"; exempting a non-motor-powered vessel from having to display a
number; amending s. 327.19, F.S.; extending to 30 days the time the

On motion by Senator Beard, by two-thirds vote- department must be notified of transfer of title; extending to 30 days the
time the department or the tax collector must be notified of a change in

CS for CS for HB 725-A bill to be entitled An act relating to high- address; amending s. 327.25, F.S.; conforming references; providing for a
way safety and motor vehicles; amending s. 327.02, F.S.; redefining the transfer of registration and a fee; providing for a replacement decal and
term "houseboat"; amending s. 265.284, F.S.; providing for distribution of a fee; providing for a change of classification and a fee; revising language
funds to the Florida Fine Arts Trust Fund; amending s. 316.075, F.S.; with respect to service fees; providing for a duplication registration certif-
authorizing drivers to make a u-turn under certain circumstances; icate and a fee; providing vessel registration dates; providing fractional
amending s. 316.193, F.S.; revising the provision dealing with the registration fees; providing penalties for the operation of a vessel after
impoundment of rental vehicles; amending s. 316.2074, F.S.; providing for the expiration of the registration period; deleting an optional registration
legal uses of certain all-terrain vehicles; amending s. 316.646, F.S., relat- date; requiring commercial fishing vessels to pay a registration fee;
ing to the display of proof of required security to provide that the court directing the Department of Highway Safety and Motor Vehicles to pro-
may suspend the registration and driver license of a person who fails to vide vessel registration forms; amending s. 327.28, F.S.; providing that
furnish required proof of security; amending ss. 319.21 and 319.22, F.S.; the Department of Highway Safety and Motor Vehicles receives adminis-
revising provisions with respect to title transfers to exempt certain vehi- tration costs from vessel registration fees; eliminating the use of funds for
cles owned by a surviving spouse; amending s. 319.28, F.S.; revising the certain purposes; amending s. 327.29, F.S.; conforming references;
provision dealing with transfer of ownership by operation of law to pro- amending s. 328.01, F.S.; deleting the requirement to provide certified
vide for a surviving spouse; amending s. 320.01, F.S.; revising the defini- copies of certain documents; conforming references; amending s. 328.03,
tion of the terms "apportionable vehicle" and "commercial motor vehicle" F.S.; conforming references; extending to 30 days the time allowed to file
to include changes in weight descriptions; defining the term "electric a title transfer; directing the department to take certain actions to pro-
vehicle"; specifying the license tax for such vehicles; amending s. 212.08, hibit the alteration, counterfeiting, duplication, or modification of certifi-
F.S.; exempting sales of such vehicles from sales and use taxes for a speci- cates of title; amending s. 328.11, F.S.; conforming references; amending
fied period; prohibiting insurers from imposing surcharges on insurance s. 328.15, F.S.; deleting the requirement that the department record the
premiums for such vehicles unless the Department of Insurance finds the amount of a lien on a vessel; conforming references; amending ss. 328.17,
surcharges justified; amending s. 320.02, F.S.; providing for additional 328.18, 328.20, F.S.; conforming references; amending ss. 316.1951, F.S.;
information on the application form for motor vehicle registration; authorizing license inspectors and supervisors of the Department of
amending s. 320.05, F.S.; authorizing a discretionary fee; amending s- Highway Safety and Motor Vehicles to enforce certain parking violations;
320.08096, F.S.; authorizing the Division of Cultural Affairs to administer amending s. 320.27, F.S.; providing that only licensed motor vehicle deal-
a section dealing with the Florida arts license plates; amending s. ers may advertise for sale any motor vehicle belonging to another party;
320.08975, F.S.; changing the Save the Children license plate to the repealing s. 322.18(4)(a) and (b), F.S.; deleting unnecessary language
Invest in Children license plate; amending s. 320.27, F.S.; revising lan- relating to license renewal; repealing s. 322.55, F.S., relating to the waiver
guage with respect to motor vehicle dealers to provide requirements with of the driving portion of the driving skills examination; providing effec-
respect to required insurance; amending s. 320.77, F.S.; providing tive dates
requirements with respect to licenses for mobile home dealers; creating s.
320.771, F.S.; providing requirements with respect to licenses for recre- -a companion measure, was substituted for CS for SB 2232 and by
ational vehicle dealers; amending s. 320.822, F.S.; revising definitions: two-thirds vote read the second time by title. On motion by Senator
defining the terms "recreational vehicle dealer" and "recreational vehicle Beard, by two-thirds vote CS for CS for HB 725 was read the third
manufacturer"; amending ss. 319.001, 320.131, 320.27, 320.28, 320.865, time by title, passed and certified to the House. The vote on passage was:
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Yeas-36 Nays-None Section 3. This act shall take effect October 1, 1995.

And the title is amended as follows:

SB 684-A bill to be entitled An act relating to the Florida Life and Strike everything before the enacting clause and insert: A bill to be
Health Insurance Guaranty Association; creating s. 631.720, F.S.; autho- entitled An act relating to the Florida Life and Health Insurance Guar-
rizing member insurers to offset assessments against premium or income anty Association; creating s. 631.720, F.S.; authorizing member insurers
tax liabilities; amending s. 631.718, F.S.; conforming a cross-reference; to offset assessments against premium or income tax liabilities; amending
providing an effective date. . s. 631.718, F.S.; conforming a cross-reference; providing an effective date.

-was read the second time by title. On motion by Senator Holzendorf, by two-thirds vote SB 684 as
amended was read the third time by title, passed, ordered engrossed and

The Committee on Banking and Insurance recommended the following then certified to the House. The vote on passage was:
amendment which was moved by Senator Holzendorf and failed:

Yeas-34 Nays-None
Amendment 1-On page 2, line 21, strike "s. 613.720" and insert: s.

631 720

Senator Holzendorf moved the following amendment which was Consideration of SB 272 and SB 2168 was deferred.
adopted:

Amendment 2 (with Title Amendment)-Strike everything after Sa Dne b - vo w 
the enacting clause and insert: On motion by Senator Dantzler, by two-thirds vote HB 647 was with-the enacting clause and insert: „ , . ,. , ,,

drawn from the Committees on Natural Resources; and Ways and Means.
Section 1. Section 631.720, Florida Statutes, is created to read: On motion by Senator Dantzler, the rules were waived and-On motion by Senator Dantzler, the rules were waived and-
631.720 Premium or income tax credits for assessments paid.- „ _,,„., ., , .,. 631.720 Premium or income tax credits for assessments paid.- HB 647-A bill to be entitled An act relating to environmental preser-
(1) A member insurer may offset against its premium tax liabilities vation; amending s. 259.101, F.S.; providing a legislative finding; provid-

imposed under s. 624.509 or corporate income tax liabilities imposed ing certain distribution of funds from the Preservation 2000 Trust Fund
under s. 220.11 to this state any assessment described in s. 631.718(8) as for purchase of lands for South Florida water supply preserves; providing
follows: for the distribution of a certain portion of the Preservation 2000 Trust

Fund in the General Appropriations Act; providing funding for Florida
(a) For each assessment levied before January 1, 1996, 0.1 percent of Recreation Development Assistance Program grants from the Preserva-

the amount of such assessment, less any refunds received pursuant to s. tion 2000 Trust Fund; removing repealing provisions; providing an effec-
631.718(6), for each year following the year in which such assessment was tive date.
paid until such time as the total of all offsets claimed for a given year's
assessment, whether pursuant to this section or pursuant to prior law, -a companion measure, was substituted for CS for SB 2184 and
equals the amount of the assessment originally paid in that year. read the second time by title.

(b) For each assessment levied and paid after December 31, 1995, 5 Senator Dantzler moved the following amendment:
percent of the amount of the assessment, less any refunds received pursu-
ant to s. 631.718(6), for each of the 20 calendar years following the year Amendment 1 (with Title Amendment)-Strike everything after
in which the assessment was paid. the enacting clause and insert:

(c) An insurer may not offset both its premium tax and corporate Section 1. Paragraph (e) is added to subsection (2) of section 259.101,
income tax liabilities for the same assessment amount. An insurer may Florida Statutes, 1994 Supplement, and subsection (3) of said section is
only offset its tax liability for one tax to the extent that the offset has not amended, to read:
already been used to offset its tax liability for the other tax. 259.101 Florida Preservation 2000 Act.-

(d) The first tax return on which a member insurer may claim a credit (2) LEGISLATIVE FINDINGS.-The Legislature finds and declares
provided in this section is the tax return filed in 1997, covering tax year that:
1996.

(e) South Florida's water supply and unique natural environment
(2) If a member insurer ceases doing business in this state and surren- depend on the protection of lands buffering the East Everglades and the

ders to the department its certificate of authority to transact insurance Everglades water conservation areas.
in this state, all uncredited assessments may be credited as provided in
this section against its premium tax liabilities imposed under s. 624.509 In addition, the Legislature recognizes the conflicting desires of the citi-
or its corporate income tax liabilities imposed under s. 220.11 for the year zens of this state to prosper through economic development and to pre-
it ceases doing business, serve the natural areas of Florida that development threatens to claim.

The Legislature further recognizes the urgency of acquiring natural areas
(3) Any sums acquired by refund pursuant to s. 631.718(6) from the in the state for preservation, yet acknowledges the difficulty of ensuring

association which have been written off by contributing insurers and adequate funding for accelerated acquisition in light of other equally crit-
offset against premium or corporate income taxes as provided in para- ical financial needs of the state. It is the Legislature's desire and intent
graph (l)(a) and which are not needed for purposes of this part shall be to fund the implementation of the Florida Preservation 2000 Act for each
paid by the insurer to the Ddepartment of Revenue for deposit with the of the ten years of the program's duration and to do so in a fiscally
Treasurer to the credit of the General Revenue Fund. responsible manner. The Legislature finds that issuing bonds to fund the

Section 2. Subsection (8) of section 631.718, Florida Statutes, is program is necessary in the short term, but that issuing bonds throughout
amended to read- the life of the program will unduly add to the financial burden of the

state. Therefore, the Legislature hereby declares its intent to identify, no
631.718 Assessments.- later than May 1994, a permanent source of funds to dedicate for the

implementation of the Florida Preservation 2000 Act and to discontinue
(8) The association shall issue to each insurer paying an assessment the issuance of bonds upon identifying and dedicating that source.

under this part, other than a Class A assessment, a certificate of contribu-
tion, in a form prescribed by the department, for the amount of the (3) LAND ACQUISITION PROGRAMS SUPPLEMENTED.-Less
assessment so paid. All outstanding certificates are shall be of equal dig- the costs of issuance, the costs of funding reserve accounts, and other
nity and priority without reference to amounts or dates of issue. A certifi- costs with respect to the bonds, the proceeds of bonds issued pursuant to
cate of contribution may be shown by the insurer in its financial state- this act shall be deposited into the Florida Preservation 2000 Trust Fund
ment as an asset in such form and for such amount, if any, and period of created by s. 375.045. Ten percent of the proceeds of any bonds deposited
time as the department approves may approve. However, any amount into the Preservation 2000 Trust Fund shall be distributed by the
offset pursuant to s. 613.720 may A. 631.719 shall not be shown as an asset Department of Environmental Protection to the Department of Environ-
of the insurer on any of its financial statements. mental Protection for the purchase by the South Florida Water Man-
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agement District of lands in Dade, Broward, and Palm Beach Counties Section 2. Paragraph (e) is added 'to subsection (11) of section
identified in section 4 of this act. This distribution shall apply for any 259.032, Florida Statutes, 1994 Supplement, to read:
bond issue for the 1995-1996 fiscal year. The remaining proceeds shall
be distributed by the Department of Environmental Protection in the 259.032 Conservation and Recreation Lands Trust Fund; purpose-
following manner: (11)(a) The Legislature recognizes that acquiring lands pursuant to

(a) Fifty percent to the Department of Environmental Protection for this chapter serves the public interest by protecting land, air, and water
the purchase of public lands as described in s. 259.032. Of this 50 percent, resources whlch contribute to the public health and welfare, providing

at least one-fifth shall be used for the acquisition of coastal lands. areas for natural resource based recreation, and ensuring the survival of
unique and irreplaceable plant and animal species. The Legislature

(b) Thirty percent to the Department of Environmental Protection intends for these lands to be managed and maintained for the purposes
for the purchase of water management lands pursuant to s. 373.59, to be for which they were acquired and for the public to have access to these
distributed among the water management districts as provided in that lands where it is consistent with acquisition purposes and would not
section. Funds received by each district may also be used for acquisition harm the resources the state is seeking to protect on the public's behalf.
of lands necessary to implement surface water improvement and manage- (b) An amount equal to 1 percent of the cumulative total of funds
ment plans approved in accordance with s. 373.456 or for acquisition of ever deposited into the Florida Preservation 2000 Trust Fund shall be
lands necessary to implement the Everglades Construction Project made available for the purposes of management, maintenance, and capi-
authorized by s. 373.4592. tal improvements, and for associated contractual services, for lands

(c) Ten percent to the Department of Community Affairs to provide acquired pursuant to this section and s. 259.101 to which title is vested
land acquisition grants and loans to local governments through the Flor- in the board of trustees. Each agency with management responsibilities
ida Communities Trust pursuant to part III of chapter 380. Of this 10 shall annually request from the Legislature funds sufficient to fulfill such
percent, one-half shall be matched by local governments on a dollar-for- responsibilities. Capital improvements shall include, but need not be lim-
dollar basis. An additional one-tenth shall be used specifically for match- ited to, perimeter fencing, signs, firelanes, access roads and trails, and
ing grants, also on a dollar-for-dollar basis, to counties which submit minimal public accommodations, such as primitive campsites, garbage
projects for acquisitions within areas of critical state concern. For 3 fiscal receptacles, and toilets.
years following the adoption of rules governing the operations of the (c) In requesting funds provided for in paragraph (b) for long-term
Green Swamp Land Authority, an additional one-tenth shall be used spe- management of acquisitions and for associated contractual services, the
cifically for the purchase through land protection agreements, as defined managing agencies shall recognize the following categories of land man-
in s. 380.0677(5), of lands, or severable interests or rights in lands, in agement needs:
areas of critical state concern. To the extent allowed by federal require-
ments for the use of bond proceeds, the trust shall expend Preservation 1. Lands which are low-need tracts, requiring basic resource manage-
2000 funds to carry out the purposes of part III of chapter 380. ment and protection, such as state reserves, state preserves, state forests,

and wildlife management areas. These lands generally are open to the
(d) Two and nine-tenths percent to the Department of Environmen- public but have no more than minimum facilities development.

tal Protection for the purchase of inholdings and additions to state parks. 
For the purposes of this paragraph, "state park" means all real property 2. Lands which are moderate-need tracts, requiring more than basic
in the state u the the jurisdiction of the Division of Recreation and Parks resource management and protection, such as state parks and state recre-
of the department or which may come under its jurisdiction. ation areas. These lands generally have extra restoration or protection

of tedprmnorwihmyoeudrisuidneeds, higher concentrations of public use, or more highly developed
(e) Two and nine-tenths percent to the Division of Forestry of the facilities.

Department of Agriculture and Consumer Services to fund the acquisi- 3. Lands which are high-need tracts, with identified needs requiring
tion of state forest inholdings and additions pursuant to s. 589.07. 3. Lands which are hig-need tracts, with identified needs requiringtion of state forest inholdings and additions pursuant to s. 589.07. unique site-specific resource management and protection. These lands

(f) Two and nine-tenths percent to the Game and Fresh Water Fish generally are sites with historic significance, unique natural features, or
Commission to fund the acquisition of inholdings and additions to lands very high intensity public use, or sites that require extra funds to stabi-
managed by the commission which are important to the conservation of lize or protect resources.
fish and wildlife. (d) Up to one-fifth of the funds provided for in paragraph (b) shall be

(g) One and three-tenths percent to the Department of Environmen- reserved by the board of trustees for interim management of acquisitions
tal Protection for the Florida Rails to Trails Program, to acquire aban- and for associated contractual services, to ensure the conservation and
doned railroad rights-of-way and to assist in the acquisition of the Flor- protection of natural resources on project sites and to allow limited
ida National Scenic Trail for use as public recreational trails. public recreational use of lands. Interim management activities may

include, but not be limited to, resource assessments, control of invasive
Local governments may use federal grants or loans, private donations, or exotic species, habitat restoration, fencing, law enforcement, controlled
environmental mitigation funds, including environmental mitigation burning, and public access consistent with preliminary determinations
funds required pursuant to s. 338.250, for any part or all of any local made pursuant to paragraph (9)(b). The board of trustees shall make
match required for the purposes described in this subsection. Bond pro- these interim funds available immediately upon purchase.
ceeds allocated pursuant to paragraph (c) may be used to purchase lands (e) The department shall set long-range and annual goals for the
on the priority lists developed pursuant to s 259.035. Title to lands pur- control and removal of nonnative, upland, invasive plant species on
chased pursuant to paragraphs (a), (d), (e), (f), and (g) shall be vested in public lands. Such goals shall differentiate between aquatic plant spe-
the Board of Trustees of the Internal Improvement Trust Fund, except cies and upland plant species. In setting such goals, the department
that title to lands, or rights or interests therein, acquired by either the may rank, in order of adverse impact, species which impede or destroy
Southwest Florida Water Management District or the St. Johns River the functioning of natural systems. Notwithstanding paragraph (a), up
Water Management District in furtherance of the Green Swamp Land to one-fourth of the funds provided for in paragraph (b) shall be
Authority's mission pursuant to s. 380.0677(3), shall be vested in the dis- reserved for control and removal of nonnriative, upland, invasive species
trict where the acquisition project is located. Title to lands purchased on public lands
pursuant to paragraph (c) may be vested in the Board of Trustees of the
Internal Improvement Trust Fund, except that title to lands, or rights or Section 3. Subsection (1) of section 373.59, Florida Statutes, 1994
interests therein, acquired by either the Southwest Florida Water Man- Supplement, are amended to read:
agement District or the St. Johns River Water Management District in 373.59 Water Management Lands Trust Fund.-
furtherance of the Green Swamp Land Authority's mission pursuant to 37359 ater agement Lands Trust Fund
s. 380.0677(3), shall be vested in the district where the acquisition project (1) There is established within the Department of Environmental
is located. Paragraphs (a) and (b) are repealed effective October 1, 2000, Protection the Water Management Lands Trust Fund to be used as a
and paragraphs (c), (d), (e), (f), and (g) are repealed effective October 1, nonlapsing fund for the purposes of this section. The moneys in this fund
1996. Prior to repeal, the Legislature shall review the provisions sched- are hereby continually appropriated for the purposes of land acquisition,
uled for repeal and shall determine whether to reenact or modify the pro- management, maintenance, capital improvements, payments in lieu of
visions or to take no action. taxes, and administration of the fund in accordance with the provisions
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of this section. In addition, for fiscal year 1995-1996, moneys in the fund (e) All that portion of Section 3, Township 52 South, Range 39 East

that are not revenues from the sale of any bonds and that are not lying Westerly of U.S. Highway 27 and Easterly of Krome Avenue.

required for debt service for any bond issue may be used to fund activi-
ties authorized under the Surface Water Improvement and Manage- (f) All that portion of the South half of Section 15 and the North

ment Act, pursuant to ss. 373.451-373.4595, and for the control of half of Section 22, Township 51 South, Range 39 East, lying Easterly

aquatic weeds pursuant to Part II of chapter 369. Up to 25 45 percent of U.S. Highway 27.

of the moneys in the fund may be allocated annually to the districts for All that portion of the South half of Section 22, Sections 27 and
management, maintenance, and capital improvements pursuant to sub- 34, Township 51 South, Range 39 East, lying Easterly of U.S. High-
section (7). way 27.

Section 4. (1) The lands to be purchased in Dade, Broward, and
Palm Beach Counties pursuant to s. 259.101(3), Florida Statutes, ason 35, Township 51 South, Range 39 East.
amended by this act, are further described as follows: (i) All that portion of Section 4 lying Westerly of Interstate High-

(a) A parcel of land in Sections 19, 20, 21, 28 and 29, Township 47 way 75 and Northerly of Florida's Turnpike Extension and that por-
South, Range 41 East, Palm Beach County, Florida, more specifically tion of Section 5 lying Northerly of Florida's Turnpike Extension, in
described as follows: Township 52 South, Range 40 East.

Begin at the Northeast (NE) corner of said Section 21, thence run () All that portion of Sections 17, 19, 20, and 30 lying Easterly and
South 00°51'13" East, along the East line of said Section 21, a dis- Southerly of Krome Avenue, all of Section 29, and the North 1/2 and
tance of 5287.55 feet to the Southeast (SE) corner of said Section 21; the East quarter of the South half of Section 31 lying Easterly of
thence, North 89°45'24" West, along the South line of said Section Krome Avenue, and all of Section 32, all in Township 52 South,
21, a distance of 130.01 feet; thence, South 00°48'38" East, along a Range 39 East; and all that portion of Sections 5, 6, 7, 8, 17, 18, 19,

line that is 130 feet west of, and parallel with the east line of said 20, 29, and 30 lying Easterly of Krome Avenue in Township 53
Section 28, said line being also the West line of a 100 foot easement South, Range 39 East.
granted to Lake Worth Drainage District, as recorded in Official (k) The West half of U.S. Government Lot 3 in the hiatus between
Records Book 5053, Pages 474 and 475, Palm Beach County Public Township 53 South Range 39 East and Township 54 South
Records, a distance of 2425.75 feet to the North right-of-way lien of 3Est a al t a n stio 4 st half of Sec-
South Florida Water Management District's Hillsboro Canal; thence, 39 East; and all that portion of Section 4 and the West half of Sec-South Florida Water Management District's Hillsboro Canal; thence,Northerly of Tamiami Trail in Township 54 South,
North 71°39'51" West, along said north right-of-way line of said Hil-ying Northerly of Tamiami Trail in Township 54 South,

lsboro Canal, a distance of 5453.50 feet to the west line of said Sec- Range 39 East.
tion 28; thence, North 71°39'51" West, continuing along said north (2) Pursuant to its authority under s. 11.242(5)(), Florida Statutes,
right-of-way line of said Hillsboro Canal, a distance of 4190.67 feet the Division of Statutory Revision of the Joint Legislative Management
to the intersection thereof with the West line of the East three- Committee shall omit this section from the next edition and subsequent
quarters (E.3/4) of said section 20, a line established in Official Rec- editions of the official Florida Statutes.
ords Book 3908, Page 337, Palm Beach County Public Records;
thence, North 71°39'51" West, continuing along said North right-of- Section 5. This act shall take effect July 1, 1995.
way line of said Hillsboro Canal, a distance of 5752.25 feet; thence,
North 05°02'30" East, departing from said North right-of-way line of And the title is amended as follows:
said Hillsboro Canal, a distance of 211.51 feet to the Southeasterly
right-of-way line of South Florida Water Management District's In title, on page 1, line 7, after the semicolon (;) insert: amending s.
Levee 40; thence, North 57°02'31" East, along said southeasterly 259.032, F.S.; providing funding for the control of upland, exotic plant
right-of-way line of said Levee 40, a distance of 4936.60 feet to the species; amending s. 373.59, F.S.; authorizing the use of certain funds in

intersection thereof with the South right-of-way line of said Levee the Water Management Lands Trust Fund for activities under the Sur-
40, said line being also the North line of said Section 20; thence, face Water Improvement and Management Act and the control of aquatic
South 89°20'50" East, along said South right-of-way line of said plants;

Leveet to the intersection thereof said Section 20, a distance of 123151 Senators Williams and Bronson offered the following amendment to
feet to the intersection thereof with said West line of said East three- Amendment I which was moved by Senator Williams and adopted:
quarters (E 3/4) of said Section 20, said line established in said Offi-
cial Records Book 3908, Page 337; thence, South 89°53'08" East, Amendment 1A (with Title Amendment)-On page 1, between
continuing along said South right-of-way line of said Levee 40 and lines 11 and 12, insert:
said North line of said Section 20, a distance of 3958.86 feet to the
Northwest corner of said Section 21; thence, South 89°49'14" East, Section 1. Subsections (4) through (27) of section 376.301, Florida
continuing along said South right-of-way line of said Levee 40 also Statutes, 1994 Supplement, are renumbered as subsections (5) through
being the North line of said Section 21, a distance of 5280.57 feet to (28), respectively, and a new subsection (4) is added to said section to
the Northeast corner of said Section 21 and the POINT OF BEGIN- read:
NING.

376.301 Definitions of terms used in ss. 376.30-376.319, 376.70, and
(b) All that portion of Section 28, Township 47 South, Range 41 376.75.-When used in ss. 376.30-376.319, 376.70, and 376.75, unless the
East lying Southerly of State Road 827. context clearly requires otherwise, the term:

(c) The South half of Section 15, Township 50 South, Range 39 (4) "Cattle-dipping vat" means any structure, excavation, or other
East lying Easterly of U.S. Highway 27 and the Southwest quarter of facility constructed by any person, or the site where such structure,
Section 14, Township 50 South, Range 39 East less the East quarter excavation, or other facility once existed, for the purpose of treating
thereof, and that portion of Section 22, Township 50 South, Range cattle or other livestock with a chemical solution pursuant to or in com-
39 East lying Easterly of U.S. Highway 27, and the Northwest quar- pliance with any local, state, or federal governmental program for the
ter of Section 23, Township 50 South, Range 39 East less the South prevention, suppression, control, or eradication of any dangerous, con-
half of the Southeast quarter thereof; and the North half of Sectionus diseases
27, Township 50 South, Range 39 East lying Easterly of U.S. High- s, 
way 27; and the West quarter of Section 26, Township 50 South, Section 2. Subsection (15) is added to section 253.025, Florida Stat-
Range 39 East lying Northerly of South Florida Water Management utes, 1994 Supplement, to read:
District's Cll Canal.

253.025 Acquisition of state lands for purposes other than preserva-
(d) All that portion of Section 4, Township 52 South, Range 39 tion, conservation, and recreation.-
East lying Easterly of South Florida Water Management District's
levee 33; and Section 3, Township 52 South, Range 39 East lying (16) Many parcels of land acquired pursuant to this section may

Westerly of Krome Avenue and Westerly of U.S. Highway 27; and contain cattle-dipping vats as defined in s. 376.301. The state is encour-

Section 9, Township 52 South, Range 39 East lying East of said Dis- aged to continue with the acquisition of such lands including the cattle-

trict's Miami Canal and Westerly of Krome Avenue. dipping vat.
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Section 3. Subsection (18) is added to section 259.041, Florida Stat- Section 1. Creating a study on communicable disease contraction in
utes, 1994 Supplement, to read: public sector police, fire and correctional employment.

259.041 Acquisition of state-owned lands for preservation, conserva- (a) The Advisory Council on Intergovernmental Relations, in conjunc-
tion, and recreation purposes.- tion with an advisory committee, shall conduct a study on communicable

disease contraction in public sector police, fire, and correctional employ-
(18) Many parcels of land acquired pursuant to this section may ment to determine the incidence rates of, exposure to, and acquisition of

contain cattle-dipping vats as defined in s. 376.301. The state is encour- communicable diseases. The committee shall report on the types of com-
aged to continue with the acquisition of such lands including the cattle- municable diseases, immunization levels, occupational status, and claims
dipping vats. for in-line-of-duty job disability benefits.

(Renumber subsequent sections.) (b) The advisory committee shall be composed of five members, three
And the title is amended as follows: of which shall be appointed by the Governor, one by the President of the

Senate, and one by the Speaker of the House. Three of the advisory com-
In title, on page 13, line 27, after the semicolon (;) insert: amending mittee members shall be physicians with expertise in epidemiology or

s. 376.301, F.S.; providing a definition of the term "cattle-dipping vat"; communicable diseases. One member of the advisory committee shall be
amending s. 253.025, F.S., pertaining to acquisition of state lands for pur- from the state office of epidemiology. One member of the advisory com-
poses other than preservation, conservation, and recreation; encouraging mittee shall have expertise in communicable disease research or statisti-
the state to continue to acquire lands containing cattle-dipping vats; cal analysis.
amending s. 259.041, F.S., pertaining to the acquisition of state-owned (c) A final report of the findings of the committee shall be submitted
lands for preservation, conservation, and recreation purposes; encourag- to the Governeport of the fsidentdgs of the committeeSenate, and Speaker of the Hosubmittedse
ing the state to continue to acquire lands containing cattle-dipping vats; before October 1, 1995.

Amendment 1 as amended was adopted. Section 2. This act shall take effect upon becoming law.
On motion by Senator Dantzler, by two-thirds vote HB 647 as And the title is amended as follows:

amended was read the third time by title, passed and certified to the
House. The vote on passage was: In title, strike everything before the enacting clause and insert: A bill

to be entitled An act creating a study on communicable disease contrac-Yeas-35 Nays-None tion in public sector police, fire and correctional employment; providing
an effective date.

On motion by Senator Latvala, by two-thirds vote HB 1671 was with- The vote was:
drawn from the Committees on Transportation; and Ways and Means. Yeas-14 Nays-22

On motion by Senator Latvala- On motion by Senator Wexler, by two-thirds vote CS for HB 67 was
HB 1671-A bill to be entitled An act relating to the Department of read the third time by title, passed and certified to the House. The vote

Transportation; amending chapter 85-364, Laws of Florida; directing the on passage was:
department to use certain tolls collected on the Pinellas Bayway for cer- Yeas-25 Nays-10
tain improvements and projects; providing for the inclusion of such
improvements in the 5-year work program; providing an effective date.

-a companion measure, was substituted for SB 1596 and read the SB 272-A bill to be entitled An act relating to sentencing; requiring
second time by title. On motion by Senator Latvala, by two-thirds vote courts to state the dates projected for defendants to be released based
HB 1671 was read the third time by title, passed and certified to the upon information provided by the Department of Corrections; providing
House. The vote on passage was: an effective date.

Yeas-38 Nays-None -was read the second time by title.

Senators Crist and Wexler offered the following amendments which
were moved by Senator Crist and adopted:

On motion by Senator Wexler, by two-thirds vote CS for HB 67 was Amendment 1-On page 1, between lines 14 and 15, insert:
withdrawn from the Committees on Governmental Reform and Over- Amendment 1-On page 1, between lines 14 and 15, insert:
sight; Community Affairs; and Ways and Means. Section 2. The Department of Corrections shall implement a plan by

On motion by Senator Wexler- December 1,1995, to require that selected inmates perform labor wearing
leg irons in chain gang work groups.

CS for HB 67-A bill to be entitled An act relating to firefighters, (Renumber subsequent section.)
paramedics, emergency medical technicians, law enforcement officers, (nu u q se .)
and correctional officers; providing legislative intent; creating s. 112.181, Amendment 2-In title, on page 1, line 5, after the semicolon (;)
F.S.; providing definitions; excluding certain employees from application insert: requiring the department to implement a plan relating to inmate
of the act; providing that a disability caused by certain diseases shall be labor;
presumed to have been suffered in the line of duty in certain circum-
stances and if certain conditions are met; authorizing certain insurance On motion by Senator McKay, by two-thirds vote SB 272 as amended
contracts to include coverage for such disabilities; requiring records to be was read the third time by title, passed, ordered engrossed and then certi-
kept of an employee's exposure to such disease; requiring an employee to fied to the House. The vote on passage was:
be notified of such exposure; requiring prior medical test results and pro- Yeas-37 Nays-1
viding for preemployment tests for exposure; providing a contribution
rate increase to fund the act; providing for construction; amending s.
440.49, F.S.; to temporarily freeze the assessment rate on the Special Dis-
ability Trust Fund; providing an effective date. THE PRESIDENT PRESIDING

-a companion measure, was substituted for SB 702 and read the MOTION
second time by title. On motion by Senator Jennings, the rules were waived and by two-

Senator Myers moved the following amendment which failed: thirds vote CS for SB 2074, SB 2250, SB 466, SB 2306, CS for
SB's 2944 and 2206, SB 506, SB 1576, SB 2492 and CS for SB

Amendment 1 (with Title Amendment)-Strike everything after 2198 were placed on the Special Order Calendar to be considered follow-
the enacting clause and insert: ing SB 1484.
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only when necessary because of sickness as herein prescribed. Such sick
leave shall be cumulative from year to year. There shall be no limit on the

On motion by Senator McKay, the rules were waived and the Senate number of days of sick leave which a member of the instructional staff or
reverted to- an educational support employee may accrue, except that at least one-

half of this cumulative leave must be established within the district
MESSAGES FROM THE HOUSE OF granting such leave.

REPRESENTATIVES 2. A school board may establish policies and prescribe standards to

The Honorable James A. Scott, President permit an employee to be absent 6 days each school year for personal rea-
The Honorable James A. Scott President sons. However, such absences for personal reasons shall be charged only

I am directed to inform the Senate that the House of Representatives to accrued sick leave, and leave for personal reasons shall be noncumula-
returns, as requested, SB 852. tive.

John B. Phelps Clerk 3. District school boards are authorized to adopt rules permitting the
annual payment for accumulated sick leave that is earned for that year

SB 852-A bill to be entitled An act relating to public employees; and that is unused at the end of the school year, based on the daily rate
amending ss. 231.40, 240.343, F.S.; limiting the amount of pay that cer- of pay of the employee multiplied by up to 80 percent. Days for which
tain employees of district school systems and community colleges may such payment is received shall be deducted from the accumulated leave
receive for unused sick leave upon termination of employment; providing balance. Such annual payment may apply only to instructional staff
for no adverse effect on vested rights; amending s. 231.41, F.S.; conform- and educational support employees.
ing a cross-reference; providing an effective date. 4. A school board may establish policies to provide terminal pay for

RECONSIDERATION accumulated sick leave to instructional staff and educational support
employees aHy -employee of the district school board. If termination of

On motion by Senator McKay, the Senate reconsidered the vote by employment is by death of the employee, any terminal pay to which the
which SB 852 passed as amended May 4. employee may have been entitled may be made to his beneficiary. How-

ever, such terminal pay shall not exceed an amount determined as fol-
Senator McKay moved the following amendment which was adopted lows:

by two-thirds vote:
a. During the first 3 years of service, the daily rate of pay multiplied

Amendment 5 (with Title Amendment)-Strike everything after by 35 percent times the number of days of accumulated sick leave.
the enacting clause and insert:

b. During the next 3 years of service, the daily rate of pay multiplied
Section 1. Section 231.40, Florida Statutes, is amended to read: by 40 percent times the number of days of accumulated sick leave.

231.40 Sick leave.- c. During the next 3 years of service, the daily rate of pay multiplied
by 45 percent times the number of days of accumulated sick leave.

(1) DEFINITIONS.-As used in this section, unless the context
otherwise requires, the term: d. During the next 3 years of service, the daily rate of pay multiplied

by 50 percent times the number of days of accumulated sick leave.
(a) "Educational support employee" means any person employed by

a district school board as a teacher aide, a teacher assistant, an educa- e. During and after the 13th year of service, the daily rate of pay mul-
tion paraprofessional, a member of the transportation, operations tiplied by 100 percent times the number of days of accumulated sick
maintenance, or food service department, or a secretary or a clerical leave.
employee. 5. A school board may establish policies to provide terminal pay for

(b) "Instructional staff" shall be used synonymously with the word accumulated sick leave to any full-time employee of the district school
"teacher" and includes teachers, librarians, and other comparable mem- board other than instructional staff or educational support employees
bers engaged in an instructional capacity in the schools. as defined in this section. If termination of the employee is by death of

the employee, any terminal pay to which the employee may have been
(2)44 ELIGIBILITY.-Any member of the instructional staff or any entitled may be made to the employee's beneficiary. However, for such

other employee of a district school system employed on a full-time basis employees hired on or after July 1, 1995, terminal pay shall not exceed
in the public schools of the state who is unable to perform his duty in the an amount determined as follows:
school on account of personal sickness, accident disability or extended a. One-fourth of all unused sick leave accumulated on or after July
personal illness, or because of illness or death of father, mother brother, 1, 1995 however, terminal pay allowable for such accumulated sick leave
sister, husband, wife, child, other close relative, or member of his own n ee maximum of 60 days of actual payment.
household, and consequently has to be absent from his work shall be
granted leave of absence for sickness by the superintendent or by some- b. For unused sick leave accumulated prior to July 1, 1995, terminal
one designated in writing by him to do so. payment shall be made pursuant to a district school board's policies

(3)24 PROVISIONS GOVERNING SICK LEAVE-The following which are in effect on July 1, 1995.
provisions shall govern sick leave: (b) Claim must be filed.-Any district school board employee who

finds it necessary to be absent from his duties because of illness, as
(a) Extent of leave.- defined in this section, shall notify his immediate supervisor, if possible,

1. Each member of the instructional staff employed on a full-time before the beginning of the workday on which he must be absent or

basis shall be entitled to 4 days of sick leave as of the first day of employ- during that day, except for emergency reasons recognized by the school
ment of each contract year and shall thereafter earn 1 day of sick leave 1 board as valid. Any district school board employee shall, before claiming

ment for each month of employment, which shall be credited to the member at and receiving compensation for the time absent from his duties while

the end of that month and which shall not be used prior to the time it is absent because of sick leave as prescribed in this section, make and file
the end of that month and which shal not be used prior to within 5 working days following his return from such absence with the
earned and credited to the member. Each other employee shall be cred . . . . l . l
ited with 4 days of sick leave at the end of the first month of employment superintendent of the district in which he is so employed a written certifi-

wSI temployment cate which shall set forth the day or days absent, that such absence was
of each contract year and shall thereafter be credited for 1 day of sick necessary, and that he is entitled or not entitled to receive pay for such
leave for each month of employment, which shall be credited to the absence in accordance with the provisions of this section; however, the
employee at the end of the month and which shall not be used prior to school board of any district may prescribe regulations under which the
the time it is earned and credited to the employee. However, each superintendent may require a certificate of illness from a licensed physi-
member of the instructional staff and each other employee shall be enti- cian or from the county health officer.
tied to earn no more than 1 day of sick leave times the number of months
of employment during the year of employment. If the employee termi- (c) Compensation.-Any employee having unused sick leave credit
nates his employment and has not accrued the 4 sick days available to shall receive full-time compensation for the time justifiably absent on
him, the school board may withhold the average daily amount for the sick sick leave, but no compensation may be allowed beyond that which may
days utilized but unearned by the employee. Such leave shall be taken be provided in subsection (4)34.
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(d) Expenditure authorized.-District school boards are authorized employed shall approve such claims and 'authorize the payment thereof
to expend public funds for payment to employees on account of sickness. if the board is satisfied that the claim correctly states the facts and that
The expending and excluding of such funds shall be in compliance with such claim is entitled to payment in accordance with the provisions of
rules promulgated by the Department of Management Services Admini- this section.
tretien pursuant to chapter 650.

Section 3. Section 231.481, Florida Statutes, is amended to read:
(4)43 SICK LEAVE POOL.-Notwithstanding any other provision

of this section, a school board, based upon the maintenance of reliable 231.481 Terminal pay for accrued vacation leave.-A district school
and accurate records by the district school system showing the amount of board may establish policies to provide for a lump-sum payment for
sick leave which has been accumulated and is unused by employees in accrued vacation leave to an employee of the school board upon termina-
accordance with this section, may, by rule or collective bargaining agree- tion of employment or upon retirement, or to the employee's beneficiary
ment, establish one or more plans allowing participating full-time if service is terminated by death. Effective July 1, 1995, terminal pay for
employees of a district school system to pool sick leave accrued and accrued vacation leave may not exceed a maximum of 60 days of actual
allowing any sick leave thus pooled to be disbursed to any participating payment for employees hired on or after that date.
employee who is in need of sick leave in excess of that amount he has per-

Section 4. Section 240.343, Florida Statutes, is amended to read:sonally accrued. Such rules or agreements shall include, but not be lim-
ited to, the following provisions: 240.343 Sick leave.-Each community college district board of trust-

ees shall adopt rules whereby any full-time employee who is unable to
(a) Participation in any sick leave pool shall at all times be voluntary eesshaU adopt rules whereby any full-time employee who is unable to
(a) Partcipation im any sick leave pool shall at all times be voluntary perform his duties at the college on account of personal sickness, accident

disability, or extended personal illness, or because of illness or death of
(b) Any full-time employee shall be eligible for participation in any the employee's father, mother, brother, sister, husband, wife, child, or

sick leave pool after 1 year of employment with the district school system, other close relative or member of the employee's own household, and who
provided such employee has accrued a minimum amount of unused sick consequently has to be absent from work shall be granted leave of
leave, which minimum shall be established by rule and provided further, absence for sickness by the president or by the president's designated
a sick leave pool is established that allows participation by that particular representative. The following provisions shall govern sick leave:
employee. (1) DEFINITIONS.-As used in this section, unless the context

(c) Any sick leave pooled pursuant to this section shall be removed otherwise requires, the term:
from the personally accumulated sick leave balance of the employee
donating such leave. (a) Educational support employee means any person employed by

a community college as an education or administrative paraprofes-
(d) Participating employees shall make equal contributions to the sional, a member of the operations, maintenance, or comparable depart-

sick leave pool. There shall be established a maximum amount of sick ment, or a secretary, clerical, or comparable level support employee.
leave which may be contributed by an employee to the pool. After the ini-
tial contribution which an employee makes upon electing to participate, (b) Instructional staff shall be used synonymously with the word
no further contributions shall be required except as may be necessary to teacher" or "faculty" and includes faculty members, librarians, counsel-
replenish the pool. Any such further contribution shall be equally ors, and other comparable members engaged in an instructional capac-
required of all employees participating in the pool. ity in the community college.

(e) Any sick leave time drawn from the pool by a participating (2)44 EXTENT OF LEAVE WITH COMPENSATION.-
employee must be used for said employee's personal illness, accident, or (a) Each full-time employee shall earn 1 day of sick leave with com-

injry. pensation for each calendar month or major fraction of a calendar month

(f) A participating employee shall not be eligible to use sick leave of service, not to exceed 12 days for each fiscal year. Such leave shall be
from the pool until all of his sick leave has been depleted, unless other- taken only when necessary because of sickness as herein prescribed. Such
wise agreed to in a collective bargaining agreement. There shall be estab- sick leave shall be cumulative from year to year. Accumulated sick leave
lished a maximum number of days for which an employee may draw sick may be transferred from another Florida community college, the Florida
leave from the sick leave pool. Department of Education, the State University System, a Florida district

school board, or a state agency, provided that at least one-half of the sick
(g) A participating employee who uses sick leave from the pool shall leave accumulated at any time must have been established in the college

not be required to recontribute such sick leave to the pool, except as oth- in which such employee is currently employed.
erwise provided in this section.

(b) A board of trustees may establish rules and prescribe procedures
(h) A participating employee who chooses to no longer participate in whereby a full-time employee may, at the beginning date of employment

the sick leave pool shall not be eligible to withdraw any sick leave already in any year, be credited with 12 days of sick leave with compensation in
contributed to the pool. excess of the number of days the employee has earned. Upon termination

Aated of employment, the employee's final compensation shall be adjusted in an(i) Alleged abuse of the use of the sick leave pool shall be investigated 4 4s t la 4 
and, on a finding of wrongdoing, the employee shall repay all of the sick u ay o en tha sick leave it cmen, ,.. ,egs " . .' P ,, i -ii 4.4. i. 4.1. exceed the days of earned sick leave as provided herein.leave credits drawn from the sick leave pool and be subject to such other
disciplinary action as determined by the school board to be appropriate. (c) A board of trustees may establish rules and prescribe standards to
Rules adopted for the administration of this program shall provide for permit a full-time employee to be absent no more than 4 days for per-
the investigation of the use of sick leave utilized by the participating sonal reasons. However, such absences for personal reasons shall be
employee in the sick leave pool. charged only to accrued sick leave, and leave for personal reasons shall be

Section 2. Subsection (2) of section 231.41, Florida Statutes, is noncumulative.
amended to read: (d) A board of trustees may establish rules to provide terminal pay

231.41 Illness-in-line-of-duty leave.-Any district school board for accumulated sick leave to a full-time instructional staff and educa-
employee shall be entitled to illness-in-line-of-duty leave when he has to tional support employees employee or to the employee's his beneficiary
be absent from his duties because of a personal injury received in the dis- f service is terminated by death However, such terminal pay may not
charge of duty or because of illness from any contagious or infectious dis- exceed an amount determined as follows:
ease contracted in school work. The following requirements shall be 1. During the first 3 years of service, the daily rate of pay multiplied
observed: by 35 percent times the number of days of accumulated sick leave.

(2) CLAIMS.-Any district school board employee who has any claim 2. During the next 3 years of service, the daily rate of pay multiplied
for compensation while absent because of illness contracted or injury by 40 percent times the number of days of accumulated sick leave.
incurred as prescribed herein shall file a claim in the manner prescribed
in s. 231.40(3)4-3(b) within 5 working days following his return from such 3. During the next 3 years of service, the daily rate of pay multiplied
absence. The school board of the district in which such person is by 45 percent times the number of days of accumulated sick leave.
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4. During the 10th year of service, the daily rate of pay multiplied by leave which may be contributed to the pool by an employee. After the ini-
50 percent times the number of days of accumulated sick leave. tial contribution which an employee makes upon electing to participate,

no further contributions shall be required except as may be necessary to
5. During the next 20 years of service, the daily rate of pay multiplied replenish the pool. Any such further contribution shall be equally

by 50 percent plus up to an additional 2.5 percent per year for each year required of all employees participating in the pool.
of service beyond 10 years, times the number of days of accumulated sick
leave. (e) Any sick leave time drawn from the pool by a participating

employee must be used for that employee's personal illness, accident, or
If an employee receives terminal pay benefits based on unused sick leave injur
credit, all unused sick leave credit shall become invalid; however, if an
employee terminates his employment without receiving terminal pay (f) A participating employee will not be eligible to use sick leave from
benefits and is reemployed, his sick leave credit shall be reinstated. the pool until all of his sick leave has been depleted. There shall be estab-

lished a maximum number of days for which an employee may draw sick
(e) A board of trustees may establish rules or policies to provide ter- leave from the sick leave pool

minal pay for accumulated sick leave to any full-time employee of a
community college other than instructional staff or educational support (g) A participating employee who uses sick leave from the pool will
employees as defined in this section. If termination of employment is by not be required to recontribute such sick leave to the pool, except as oth-
death of the employee, any terminal pay to which the employee may erwise provided herein.
have been entitled may be made to the employee's beneficiary. However,
for such employees hired on or after July 1, 1995, terminal pay shall not (h) A participating employee who chooses to no longer participate in

exceed an amount determined as follows: the sick leave pool will not be eligible to withdraw any sick leave already
contributed to the pool.

1. One-fourth of all unused sick leave accumulated on or after July
1, 1995; however, terminal pay allowable for such accumulated sick leave (i) Alleged abuse of the use of the sick leave pool shall be investi-

shall not exceed a maximum of 60 days of actual payment. gated, and, on a finding of wrongdoing, the employee shall repay all of the
sick leave credits drawn from the sick leave pool and shall be subject to

2. For unused sick leave accumulated prior to July 1, 1995, terminal such other disciplinary action as is determined by the board to be appro-
payment shall be made pursuant to a board of trustees' policies which priate. Rules adopted for the administration of this program shall pro-
are in effect on July 1, 1995. vide for the investigation of the use of sick leave utilized by the partici-

(3)-42 CLAIM MUST BE FILED.-Any full-time employee who pating employee in the sick leave pool.
finds it necessary to be absent from his duties because of illness as Section 5. This act shall take effect July 1, 1995.
defined in this section shall notify the president or a college official desig-
nated by the president, if possible before the opening of college on the And the title is amended as follows:
day on which the employee must be absent or during the day, except
when he is absent for emergency reasons recognized by the board of trust- In title, strike everything before the enacting clause and insert: A bill
ees as valid. Any employee shall, before claiming and receiving compensa- to be entitled An act relating to education; amending ss. 231.40 and
tion for the time absent from his duties while absent because of sick leave 240.343, F.S.; revising provisions relating to sick leave for school district
as prescribed in this section, make and file a written certificate which and community college employees; providing definitions; limiting the
shall set forth the day or days absent, that such absence was necessary amount of pay certain employees may receive for unused sick leave upon
and that he is entitled or not entitled to receive pay for such absence in termination of employment; amending s. 231.41, F.S.; correcting a cross
accordance with the provisions of this section. The board of trustees may reference; amending s. 231.481, F.S.; limiting the amount of pay for
prescribe rules under which the president may require a certificate of ill- unused vacation leave upon termination of employment; providing an
ness from a licensed physician or from the county health officer. effective date.

(4)A4 COMPENSATION.-Any full-time employee who has unused On motion by Senator McKay, SB 852 as amended was read by title,
sick leave credit shall receive full-time compensation for the time justifi- passed, ordered engrossed and then certified to the House. The vote on
ably absent on sick leave; no compensation may be allowed beyond that passage was:
provided in subsection (6)4. Yeas-37 Nays-None

(5)k4 EXPENDITURE AUTHORIZED.-Community college RECONSIDERATION
boards of trustees are authorized to expend public funds for payment to
employees on account of sickness. The expending and excluding of such On motion by Senator McKay, the Senate reconsidered the vote by
funds shall be in compliance with rules adopted by the Department of which-
Management Services pursuant to chapter 650.

SB 852-A bill to be entitled An act relating to public employees;
(6)6-4 SICK LEAVE POOL.-Notwithstanding any other provision amending ss. 231.40, 240.343, F.S.; limiting the amount of pay that cer-

of this section, a board of trustees may, by rule, based upon the mainte- tain employees of district school systems and community colleges may
nance of reliable and accurate records by the community college showing receive for unused sick leave upon termination of employment; providing
the amount of sick leave which has been accumulated and is unused by for no adverse effect on vested rights; amending s. 231.41, F.S.; conform-
employees in accordance with this section, establish a plan allowing par- ing a cross-reference; providing an effective date.
ticipating full-time employees of the community college to pool sick leave
accrued and allowing any sick leave thus pooled to be disbursed to any -passed as amended this day.
participating employee who is in need of sick leave in excess of that
amount he has personally accrued. Such rules shall include, but not be
limited to, the following provisions: HB 1383-A bill to be entitled An act relating to education; amending

,(a) Participation in the sick leave pool shall at all times be voluntary „ s8s. 231.40 and 240.343, F.S.; revising provisions relating to sick leave for
(a) Participation in the sick leave pool shall at all times be voluntary so dr a community college employees; providing definitions;

on the part of employees. limiting the amount of pay certain employees may receive for unused sick
(b) Any full-time employee shall be eligible for participation in the leave upon termination of employment; amending s. 231.41, F.S.; correct-

sick leave pool after 1 year of employment with the community college, ing a cross reference; amending s. 231.481, F.S.; limiting the amount of
provided such employee has accrued a minimum amount of unused sick pay for unused vacation leave upon termination of employment; provid-
leave, which minimum shall be established by rule. ing an effective date.

(c) Any sick leave pooled pursuant to this section shall be removed -a companion measure, was substituted for SB 852 and by two-
from the personally accumulated sick leave balance of the employee thirds vote read the second time by title. On motion by Senator McKay,
donating such leave. by two-thirds vote HB 1383 was read the third time by title, passed and

certified to the House. The vote on passage was:
(d) Participating ,employees shall make equal contributions to the

sick leave pool. There shall be established a maximum amount of sick Yeas-39 Nays-None
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SPECIAL ORDER, continued LOCAL BILLS

On motion by Senator Grant, by two-thirds vote CS for HB 2317 was On motions by Senator Latvala, by two-thirds vote-
withdrawn from the Committees on Banking and Insurance; and Ways HB 225-A bill to be entitled An act relating to the Palm Harbor Spe-
and Means. cial Fire Control District, Pinellas County; authorizing an increase in ad

On motion by Senator Grant- valorem tax millage; providing a referendum.On motion by Senator Grant-X
-was read the second time by title and by two-thirds vote read the

CS for HB 2317-A bill to be entitled An act relating to mortgage third time by title, passed and certified to the House. The vote on pas-
brokering and lending; amending s. 494.001, F.S.; revising certain defini- sage was:
tions; amending s. 494.0017, F.S.; revising provisions relating to transfers
of moneys in the Mortgage Brokerage Guaranty Fund; creating s. Yeas-39 Nays-None
494.00171, F.S.; imposing special assessments; providing for deposit of
such assessments; providing for transfer of such assessments into the
Mortgage Brokerage Guaranty Fund; amending s. 494.0025, F.S.; specify- On motions by Senator Myers, by two-thirds vote-
ing additional prohibited practices; creating s. 494,0026, F.S.; providing HB 601-A bill to be entitled An act relating to the South Indian
for disposition of insurance proceeds; creating s. 494 0028, F.S.; providing River Water Control District, Palm Beach County; amending chapter 71-
for arbitration; providing procedures and criteria; amending s. 494.003, 820, Laws of Florida; authorizing the Board of Supervisors of the South
F.S.; providing for exemptions; providing for a report; amending s. Indian River Water Control District to receive real and personal property
494.0031, F.S.; providing for cancellation of licenses, permits, or registra- and to make it available to the public for recreational purposes; providing
tions under certain circumstances; requiring notice; providing for rein- that land thus received shall lie within the district and East of Canal 18
statement; creating s. 494.00311, F.S.; providing for mortgage brokerage of the South Florida Water Management District; providing an effective
schools; providing requirements; prohibiting certain activities relating to ate.
mortgage brokering courses; providing a penalty; amending s. 494.0033, -was read the second time by title and by two-thirds vote read the
F.S.; providing for cancellation of licenses, permits, or registrations under third time by title, passed and certified to the House. The vote on pas-
certain circumstances; requiring notice; providing for reinstatement; cre- sage was:
ating s. 494.00331, F.S.; providing a limitation on mortgage broker associ- Yeas-39 Nays-None
ation; amending s. 494.0042, F.S.; providing a limitation on receiving bro-
kerage fees; creating s. 494.00421, F.S.; requiring disclosure of certain
information in contracts pursuant to which a mortgage brokerage fee is On motions by Senator Dyer, by two-thirds vote-
received; providing an exemption from such disclosure to certain non-
residential mortgages under certain circumstances; amending s. 494.006, HB 1273-A bill to be entitled An act relating to the City of Ocoee,
F.S.; providing for exemptions; providing for a report; amending s. Orange County; providing the city commission with the authority, by
494.0061, F.S.; providing for issuance of mortgage lender's licenses to cer- ordinance and without referendum, to amend the city's municipal char-
tain business entities under certain circumstances; providing for cancella- ter, to provide for new election dates for municipal elections and to fur-

r,. a„ ,.w .~ .~ .~ ,~ ,~ ,~ .ther amend the city's municipal charter to provide for new beginningtion of licenses, permits, or registrations under certain circumstances; dates for terms of office and to provide for extended or shortened terms
requiring notice; providing for reinstatement; amending s. 494.0062, F.S.; for incumbents to coincide with such new election dates; providing an
provides for issuance of an initial correspondent mortgage lender's license effective date.
to certain business entities; providing for cancellation of licenses, per-
mits, or registrations under certain circumstances; requiring notice; pro- -was read the second time by title and by two-thirds vote read the
viding for reinstatement; amending s. 494.0065, F.S.; requiring continu- third time by title, passed and certified to the House. The vote on pas-

sa~ews
ous maintenance of minimum net worth; requiring audited financial sage was:
statements documenting net worth; amending s. 494.0069, F.S.; providing Yeas-39 Nays-None
additional requirements for issuing mortgage loan rate lock-in agree-
ments; amending s. 494.0071, F.S.; clarifying application of provisions
relating to expiration of lock-in agreements or commitments; creating s. On motions by Senator Dyer, by two-thirds vote-
494.00721, F.S.; providing requirements for net worth; providing an
appropriation; providing effective dates. HB 1281-A bill to be entitled An act relating to the West Orange

Healthcare District; amending sections 14 and 15 of chapter 26066, Laws
-a companion measure, was substituted for SB 2168 and read the of Florida, 1949, as amended; limiting the authorized rates of taxation of

second time by title. On motion by Senator Grant, by two-thirds vote CS property for certain purposes; providing for future repeal of the authority
for HB 2317 was read the third time by title, passed and certified to the to levy such taxes; providing an effective, date.
House. The vote on passage was: -was read the second time by title and by two-thirds vote read the

third time by title, passed and certified to the House. The vote on pas-
Yeas-39 Nays-None sage was:

Yeas-39 Nays-None

On motion by Senator Forman, by unanimous consent-

CS for CS for HB 495-A bill to be entitled An act relating to ser- On motions by Senator Myers, by two-thirds vote-
vices provided under Medicaid; amending s. 409.906, F.S.; allowing the HB 1293-A bill to be entitled An act relating to Northern Palm
Agency for Health Care Administration to pay for certain outpatient dial- Beach County Water Control District, Palm Beach County; amending
ysis services; amending s. 409.908, F.S.; prescribing the amount of the chapter 59-994, Laws of Florida, as amended, by changing the name of
reimbursement allowed to the provider of certain outpatient dialysis ser- the district to the Northern Palm Beach County Improvement District;
vices; replacing the term "department" with the term "agency" to conform clarifying the district's authority to provide, finance, construct, operate,
to changes made by s. 4 of ch. 94-299, Laws of Florida; providing an effec- and maintain (public and) community or public preserves, playgrounds,
tive date. amphitheaters, and recreation and sports areas and facilities, including

equipment and apparatus required or related thereto, to appoint an offi-
-was taken up out of order. On motions by Senator Forman, by two- cer or employee to recommend for adoption district policies and proce-

thirds vote CS for CS for HB 495 was read the second time by title, dures for the management and operation of the district, including delega-
and by two-thirds vote read the third time by title, passed and certified tion of enforcement and implementation of the policies and procedures,
to the House. The vote on passage was: to adopt, by resolution, rules, and procedures for the letting of contracts

which don't exceed the Category 2 amount of s. 287.017, F.S.; providing
Yeas-39 Nays-None an effective date.
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-was read the second time by title and by two-thirds vote read the Amendment 3-On page 16, strike all of lines 10 and 11 and insert:
third time by title, passed and certified to the House. The vote on pas- some of the assets distributed to it, then a court of competent jurisdic-
sage was: tion, in an action brought for that purpose, shall order the disposition of

such nondistributable
Yeas-39 Nays-None

On motion by Senator Childers, by two-thirds vote HB 2021 as
amended was read the third time by title, passed and certified to the

On motions by Senator McKay, by two-thirds vote- House. The vote on passage was:

HB 1601-A bill to be entitled An act relating to the Parrish Fire Yeas-39 Nays-None
Control District, Manatee County; amending chapter 85-451, Laws of
Florida, as amended; providing for election of commissioners; increasing
the rates for special assessments; increasing impact fees; providing an On motions by Senator Dudley, by two-thirds vote-
effective date. HB 2183-A bill to be entitled An act relating to the Fort Myers

-was read the second time by title and by two-thirds vote read the Beach Fire Control District, Lee County; amending chapter 27676, Laws
third time by title, passed and certified to the House. The vote on pas- of Florida, 1951, as amended; providing for user fees for emergency medi-
sage was: cal services; providing for a referendum.

Yeas-39 Nays-None -was read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote on pas-
sage was:

On motions by Senator McKay, by two-thirds vote- Yeas-39 Nays-None

HB 1643-A bill to be entitled An act relating to the Trailer Estates
Fire Control District, Manatee County; amending chapter 63-1587, Laws
of Florida, as amended, to change assessments for residences; providing On motions by Senator Dudley, by two-thirds vote-
an effective date. HB 2185-A bill to be entitled An act relating to the Lee County

-was read the second time by title and by two-thirds vote read the Mosquito Control District; amending chapter 67-1630, Laws of Florida;
third time by title, passed and certified to the House. The vote on pas- defining boundaries of the district; providing for division of the district
sage was: into areas; expanding powers and duties of the board of commissioners;

providing for salary of board members; providing for budget hearings and
Yeas-39 Nays-None tax levy made and adopted in accordance with general law; revising quali-

fications of a director; providing an effective date.

-was read the second time by title and by two-thirds vote read the
On motions by Senator Harris, by two-thirds vote- third time by title, passed and certified to the House. The vote on pas-

HB 1945-A bill to be entitled An act relating to the Sarasota County sage was:
Public Hospital Board; amending chapter 26468, Laws of Florida, 1949, Yeas-39 Nays-None
as amended, to provide that the members of the Hospital Board shall be
entitled to reimbursement for the amount of actual expenses incurred by
them in the performance of their duties; providing that the board may
invest funds in negotiable direct obligations of Federal Agencies or Gov- On motions by Senator Dantzler, by two-thirds vote-
ernment Sponsored Enterprises which meet certain criteria; providing HB 2565-A bill to be entitled An act relating to the Sebring Airport
that the powers of the Hospital Board as authorized may be exercised; Authority, Highlands County; amending chapter 67-2070, Laws of Flor-
amending chapter 83-525, Laws of Florida, to provide that the term "op- ida, as amended; allowing the authority to contract with and provide ser-
erations of the hospital" does not include certain shared service arrange- vices to other governmental entities at other airports, airfields, and
ments of Sarasota Memorial Hospital; providing an effective date. related facilities; providing an effective date.

-was read the second time by title and by two-thirds vote read the -was read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote on pas- third time by title, passed and certified to the House. The vote on pas-
sage was: sage was:

Yeas-39 Nays-None Yeas-39 Nays-None

On motion by Senator Childers, by two-thirds vote- On motions by Senator Childers, by two-thirds vote-

HB 2021-A bill to be entitled An act relating to Bay County; amend- HB 2733-A bill to be entitled An act relating to Escambia County;
ing chapter 23183, Laws of Florida, 1945, as amended; providing for the repealing chapters 72-460 and 73-455, Laws of Florida, which provide for
appointment of the Board of Trustees of Bay Medical Center by a local division of duties of the clerk of the circuit court and county court and
process of nomination and confirmation; providing for the powers and the county comptroller and election, duties, and compensation thereof;
purposes of the Board of Trustees of Bay Medical Center; establishing providing an effective date.
procedures for the conduct of business by the Board of Trustees of Bay
Medical Center; providing for liberal construction and severability; pro- -was read the second time by title and by two-thirds vote read the
viding that this act shall not be construed against the existing powers of third time by title, passed and certified to the House. The vote on pas-
said Board; authorizing the disposition of certain assets under certain cir- sage was:
cumstances; providing a procedure to dissolve the said Board of Trustees;
providing for this act to supersede special acts in conflict herewith to the Yeas-39 Nays-None
extent of such conflict; providing an effective date. ____

-was read the second time by title. On motions by Senator Bankhead, by two-thirds vote-

Senators Harden, Childers and Thomas offered the following amend- HB 2735-A bill to be entitled An act relating to the City of Jackson-
ments which were moved by Senator Childers and adopted: ville; amending s. 23.07 of art. 23 of chapter 92-341. Laws of Florida,

Amendment 1-On page 1, strike line 26 and insert: is amended, being the charter of the City of Jacksonville; authorizing and approving
and sections 11, 12, 13, 14, 15, and 16 are the settlement of certain litigation relating to art 23 of the charter of the

City of Jacksonville providing for an offsite commercial billboard ban;
Amendment 2-On page 14, strike all of lines 24-26 providing an effective date.
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-was read the second time by title and by two-thirds vote read the Section 1. It is the intent of the Legislature that students entering
third time by title, passed and certified to the House. The vote on pas- postsecondary education are adequately prepared to succeed in college-
sage was: level coursework and perform at levels that support a natural progression

from one performance level to another. The Legislature shows its com-
Yeas-39 Nays-None mitment to this philosophy through its continued support of "Blueprint

2000," in which goal 2 addresses "Graduation Rate and Readiness for
Postsecondary Education and Employment." The Legislature recognizes

On motions by Senator Meadows, by two-thirds vote- that "Blueprint 2000" further specifies that, by the year 2000, "students

HB 2739-A bill to be entitled An act relating to Broward County; graduate and are prepared to enter the workforce and postsecondary edu-
amending chapter 65-1541, Laws of Florida, relating to the Downtown cation." Given the costs associated with remedial education for unpre-
Development Authority of the City of Fort Lauderdale; extending the pared students, and the possibility of revenue restrictions in the future,Development Authority of the City of Fort Lauderdale; extendingthe it is the intent of the Legislature that remedial instruction at the postsec-
date of expiration of the chapter; providing for notice of intent; providing ondary education level be reduced for returning students, and especially
severability; providing an effective date. for first-time-in-postsecondary-education students, so that resources can

-was read the second time by title and by two-thirds vote read the be used to support other instructional activities. A reduction in the need
third time by title, passed and certified to the House. The vote on pas- for remedial education would benefit students by improving retention
sage was: rates, reducing the time required for the completion of a postsecondary

degree, and permitting an academic focus on skills and abilities needed
Yeas-39 Nays-None for success in employment. Florida citizens, as taxpayers, would also ben-

efit by a reduction in the need for the continued financial support of
SPECIAL ORDER, continued remedial education coursework that "reteaches" high school-level skills to

, , _,_ . , __ students enrolled in postsecondary education.
On motion by Senator Kirkpatrick, by two-thirds vote HB 2489 was 

withdrawn from the Committees on Higher Education; and Ways and Section 2. Paragraph (b) of subsection (5) of section 239.117, Florida
Means. Statutes, is amended to read:

On motion by Senator Kirkpatrick- 239.117 Postsecondary student fees.-

HB 2489-A bill to be entitled An act relating to undergraduate post- (5)
secondary education; providing intent language; amending s. 239.117,
F.S.; requiring students enrolled in college-preparatory instruction to pay (b) Students enrolled in college-preparatory instruction shall pay fees
additional costs for continuous enrollment in class; amending s. 239.301, equal to the fees charged for college credit courses. Students enrolled in
F.S.; limiting state funding for continuous enrollment in college- the same college-preparatory skill area more than two times shall pay
preparatory coursework; amending s. 240.117, F.S.; providing for the inte- fees at 100 percent of the direct instructional cost; however, each com-

gration of additional skills into the common placement test; revising pro- munity college shall have the authority to review and reduce such pay-
visions relating to offering the common placement test; limiting concur- ment on an individual basis, contingent upon a student's financial

rent coursework; requiring passage of the test; limiting state funding for hardship, pursuant to definitions and fee levels established by the State
continuous enrollment in college-preparatory coursework; amending s. Board of Community Colleges. Fee-nonexempt students enrolled in voca-
240.1201, F.S.; providing that certain members of the United States tional preparatory instruction shall be charged fees equal to the fees
Armed Services be classified as residents for tuition purposes; providing charged for postsecondary adult vocational instruction. Each community
qualifications; amending s. 240.311, F.S.; providing for rules relating to college that conducts college-preparatory and vocational-preparatory
concurrent coursework; revising requirements of a report from each com- instruction in the same class section may charge a single fee for both
munity college on progress towards meeting state and institutional qual- types of instruction.
ity goals; amending s. 240.321, F.S.; permitting other admission require-
ments to be established by the State Board of Community Colleges; Section 3. Paragraph (d) of subsection (5) of section 239.301, Florida
amending s. 229.8075, F.S.; authorizing the Florida Education and Train- Statutes, is amended to read:
ing Placement Information Program of the Department of Education to 239.301 Adult general education.-
perform additional longitudinal analyses; amending s. 239.233, F.S.;
directing the Department of Education to develop a system of perform- (5)
ance measures for vocational and technical education programs; requiring
the establishment of program standards and reports; providing for rule- (d) Expenditures for college-preparatory and lifelong learning stu-
making; amending s. 239.249, F.S.; changing terminology related to voca- dents shall be reported separately. Allocations for college-preparatory
tional education; deleting a time limit placed upon an incentive award; courses shall be based on proportional full-time equivalent enrollment.
deleting authority to credit certain placements and expenditures to the Program review results shall be included in the determination of subse-
federal Job Training Partnership Act; revising guidelines for awards of quent allocations. A student shall be funded to enroll in the same col-
funds for performance-based incentive funding; amending s. 240.331, lege-preparatory skill area only twice, after which time no state funds

F.S.; conforming provisions; amending s. 240.335, F.S.; eliminating a shall be used to support the continuous enrollment of that student in

report by a community college district board of trustees concerning pro- the same class; however, each community college shall have the author-

grams to eradicate discrimination in the granting of salaries to employ- ity to review and reduce fees paid by students on an individual basis

ees; amending s. 240.347, F.S.; eliminating salary information in the legis- contingent upon the student's financial hardship, pursuant to defini-
lative budget request; providing legislative intent; requiring review by the tions and fee levels established by the State Board of Community Col-

State Board of Community Colleges of chapter 228, 229, 235, 239, and leges. College-preparatory and lifelong learning courses do not generate
240, F.S., relating to community colleges, and other statute sections relat- credit toward an associate or baccalaureate degree.
ing to licensure of occupations and educational requirements related Subsections (2) and (3) and paragraph (a) of subsection (4)
thereto; repealing ss. 239.237 and 240.138, F.S., relating to a vocational Secton 4. Subsections (2) and (3) and paragraph (a) of subsection (4)
and adult education equipment system and the reporting by universities of section 240.117, Florida Statutes, are amended to read:
and community colleges of foreign gifts; creating s. 242.621, F.S.; provid- 240.117 Common placement testing for public postsecondary educa-
ing for an appropriation for the first accredited osteopathic medical tion.-
school; creating s. 242.622, F.S.; providing for an appropriation for the
first accredited podiatric medical school; directing that changes in termi- (2) The common placement testing program shall include at a mini-
nology in the Florida Statutes be made; providing an effective date. mum the following: the capacity to diagnose basic competencies in the

areas of English, reading, and mathematics which are essential to per-
-a companion measure, was substituted for SB 1962 and read the form college-level work; prerequisite skills that relate to progressively

second time by title. advanced instruction in mathematics, such as algebra and geometry;

Senator Kirkpatrick moved the following amendment: prerequisite skills that relate to progressively advanced instruction in
language arts, such as English composition and literature; prerequisite

Amendment 1 (with Title Amendment)-Strike everything after skills which relate to the College Level Academic Skills Test (CLAST);
the enacting clause and insert: and provision of test information to students on the specific deficiencies.
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(3) By January 15, 1996, the Articulation Coordinating Committee (4) The Florida Education and Training Placement Information
shall recommend and to the State Board of Education shall adopt rules Program may perform longitudinal analyses for all levels of education.
which would require high schools to offer students the opportunity to These analyses must include employment stability, annual earnings,
take the common placement test at the beginning, on a voluntary basi and relatedness of employment to education.
allow atudentc to talet the common toot at the ond of the tenth before
enrollment in the eleventh grade year in public high school for the pur- Section 8. Section 239.233, Florida Statutes, 1994 Supplement, is
pose of obtaining remedial instruction prior to entering public postsec- amended to read:
ondary education. (Substantial rewording of section. See s. 239.233, F.S., for present

(4)(a) Community college or state university students who have been text.)
identified as requiring additional preparation pursuant to subsection (1) 239.233 Reporting requirements.-
shall enroll in college-preparatory adult education pursuant to s. 239.301
in community colleges to develop needed college-entry skills. These stu- (1)(a) The Department of Education shall develop a system of per-
dents shall be permitted to take courses within their degree program formance measures in order to evaluate the vocational and technical edu-
concurrently in other curriculum areas for which they are qualified while cation programs as required in s. 239.229. This system must measure pro-
enrolled in college-preparatory instruction courses. A student enrolled in gram enrollment, completion rates, placement rates, and amount of
a college preparatory course may concurrently enroll only in college earnings at the time of placement. The State Board of Education shall
credit courses that do not require the skills addressed in the college pre- adopt by rule the specific measures and any definitions needed to estab-
paratory course. The State Board of Community Colleges shall specify lish the system of performance measures.
the college credit courses that are acceptable for students enrolled in
each college preparatory skill area, pursuant to s. 240.311(3)(q). A stu- (b) To measure and report program enrollment and completion rates,
dent who wishes to earn an associate in arts or a baccaulaureate degree, the Department of Education shall use data in the automated student
but who is required to complete a college preparatory course, must suc- data bases generated by the public schools and community colleges. To
cessfully complete the required college preparatory studies by the time measure and report placement rates and amount of earnings at the time
the student has accumulated 12 hours of lower division college credit of placement, the department shall use data in the reports produced by
degree coursework; however, a student may continue enrollment in the Florida Education and Training Placement Information Program as
degree earning coursework provided the student maintains enrollment required in s. 229.8075. If any placement information is not available
in college preparatory coursework for each subsequent semester until from the Florida Education and Training Placement Information Pro-
college preparatory coursework requirements are completed, and the gram, the school district or the community college may provide place-
student demonstrates satisfactory performance in degree earning ment information collected by the school district or the community col-
coursework. A passing score on all subtests of the common placement lege. However, this supplemental information must be verifiable by the
test must be achieved before a student is considered to have met basic department and must not be commingled with the data base maintained
computation and communication skills requirements; however, no stu- by the Florida Education and Training Placement Information Program.
dent shall be required to retake any subtest which was previously The State Board of Education shall specify by rule the statistically valid,
passed by said student. A student shall be funded to enroll in the same verifiable, uniform procedures by which school districts and community
college-preparatory skill area only twice, after which time no state colleges may collect and report placement information to supplement the
funds shall be used to support continuous enrollment of that student in reports from the Florida Education and Training Placement Information
the same class; however, each community college shall have the author- Program.
ity to review and reduce fees paid by students on an individual basis (c) The State Board of Education shall adopt standards for the
contingent upon the student's financial hardship, pursuant to defini- department, district school boards, and community college district
tions and fee levels established by the State Board of Community Col- boards of trustees to use in program planning, program review, and pro-
leges. Credit awarded for college-preparatory instruction may not be gramevaluation. The standards must include, at a minimum, the comple-
counted towards fulfilling the number of credits required for a degree. tion rates, placement rates, and earnings from employment of former stu-

Section 5. Paragraph (a) of subsection (10) of section 240.1201, Flor- dents of vocational and technical education programs.
ida Statutes, is amended, paragraphs (b) through (h) are redesignated as (2) The State Board of Education shall adopt procedures for review-
paragraphs (c) through (i), respectively, and a new paragraph (b) is added ing the vocational and technical education programs administered by the
to said subsection to read: district school boards and the community college district boards of trust-

240.1201 Determination of resident status for tuition purposes.-Stu- ees when program performance falls below the standards required by this
dents shall be classified as residents or nonresidents for the purpose of section.
assessing tuition fees in public community colleges and universities. (3) Annually the department shall compile the reports submitted in

(10) The following persons shall be classified as residents for tuition compliance with the rules adopted under this section and shall produce
purposes: a statewide report that addresses the extent to which school districts and

community colleges are meeting the standards established under para-
(a) Active duty members of the armed services of the United States graph (1)(c).

residing or stationed in this state, their spouses, and dependent children.
(4) The State Board of Education may adopt any other rules neces-

(b) Active duty members of the armed services of the United States sary to administer this section.
and their spouses attending a public community college or university
within 50 miles of the military establishment where they are stationed, Section 9. Section 239.249, Florida Statutes, 1994 Supplement, is
if such military establishment is within a county contiguous to Florida. amended to read:

Section 6. Paragraph (q) is added to subsection (3) of section 240.311, 239.249 Voluntary, market-driven, performance-based incentive
Florida Statutes, 1994 Supplement, to read: funding for vocational and technical eareer education programs.-

240.311 State Board of Community Colleges; powers and duties.- (1) The Legislature finds that education to prepare adults to enter
specific occupations most benefits the state when the programs respond

(3) The State Board of Community Colleges shall: to the needs of business and industry, encourage economic development,
improve the self-sufficiency of people who might otherwise require public

(q) Specify, by rule, the degree program courses that may be taken assistance, or significantly increase the earning potential of state resi-
by students concurrently enrolled in college-preparatory instruction. dents. It is the intent of the Legislature that funding methodologies be

Section 7. Subsection (4) is added to section 229.8075, Florida Stat- available to provide incentive awards to area technical centers and com-
utes, 1994 Supplement, to read: munity colleges for meeting these goals. It is further the intent of the

Legislature to direct and redirect funding to better prepare people to
229.8075 Florida Education and Training Placement Information enter occupations that benefit robust new and emerging industries, and

Program.- to increase the numbers of at-risk people who benefit from the programs.
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(2) The Jobs and Education Partnership shall provide oversight and (a) The total amount derived from those sources does not exceed $18

advice to improve the outcomes of associate in science degree eareer edu- million annually.
cation and certificate technical eaeer education provided by public 
school districts and community colleges. Annually, the partnership shall (b) Any use of federal job training funds to implement this section
make recommendations to the State Board of Education and the Legisla- does not prevent required formula-generated funds from passing through
ture regarding grant programs and funding incentives designed to to local service delivery areas and private industry councils that provide

improve vocational and technical eareer education programs. services directly or through community-based organizations. This section~~~~~~improve vocational and technicalmust not interfere with federal requirements pertaining to local discre-

(3) In any year in which the Legislature designates funds for perform- tion and control.
ance-based incentive funding for vocational and technical eareer educa-
tion programs provided by school districts or community colleges, the (c) Participating community colleges, school districts, and private
Division of Applied Technology and Adult Education and the Division of industry councils must collaborate to ensure that clients eligible under
Community Colleges shall provide the Jobs and Education Partnership the Job Training Partnership Act receive the following services efficiently

with recommended formulae, criteria, timeframes, and mechanisms for and without unwarranted duplication: education, training, intake, assess-

distributing funds. The partnership shall adopt a formula and advise the ment, referral, counseling, support, case management, and placement.

Division of Community Colleges and the Division of Applied Technology (d) The method of accounting for funds must allow eoxpendituroes to

and Adult Education of the expected incentive award earnings of partici- be identified as Job Training Partncrship Act oxpenditurcs, and place
pating school districts or colleges. The partnership shall base these calcu- mcnts to be identified as Job Training Psrtncrnhip Act pcmcnto, Whn
lations on formulae that would provide incentive awards or grants for: Job Training Partnership Act clionto arc served by participating school

(a) Programs that prepare people to enter high-wage occupations districts or community college.

identified by the Occupational Forecasting Conference created by s. (7) The Department of Education shall award 80 percent of funds
216.136 and other programs as approved by the Jobs and Education Part- derived from the Florida Education Finance Program and the Commu-
nership. Local school district superintendents, community college presi- nity College Program Fund and designated for performance-based incen-
dents, and private industry councils shall receive the Occupational Fore- tive funding to participating institutions at the beginning of the fiscal
casting Conference results for their respective geographic areas to assess year. The award shall b boed upon simulations that project the amount
local applicability. At a minimum, performance incentives shall be calcu- of award a program would recIiv if it mintained the high porformanco

lated for people who complete programs that lead to specified high-wage rate calculated for the previouc year. If a program aetually earns more
employment and their placement in that employment. Until July 1, 1995, than its allocation of incentive funds it received based upon the projoc
Leavers with marketable skills may also be calculated for the purposes of tion of ito ineontiv- carnings, the Department of Education must allocate

this paragraph. Baseline information for these calculations shall be based to each participating institution its proportionate share of the remaining
upon institutional information compiled by the Florida Education and funds for that sector. Incentive funds awarded m excess of those set aside
Training Placement Information Program for the 1992-1993 school year. through the Florida Education Finance Program and Community College
The baseline information calculated for the purposes of this paragraph Program Fund shall be awarded at 2 times the value of those awarded

shall be adjusted for a 3 percent annual increase in productivity begin- through the set-aside. If a participating motitution porforms at a lower

ning in 1995-1996. rate than that calculated for the previous year, the Logiolaturc shall

(b) Programs that successfully prepare people who are eligible for deduct th amount of funds alloated for inecntic awards from th Flor

public assistance, economically disadvantaged, disabled, not proficient in -ida Education Finance Program or Community Collg Program Fund

English, or dislocated workers for high-wage occupations. At a minimum, from the institution in th usAqubccnt year appropriation

performance incentives shall be calculated for the enrollment of people (8) A school district or community college that earns an incentive
identified in this paragraph, completion of such people, and placement of award for its performance must use the money to benefit the vocational
such people upon program completion. Until July 1, 19905, Leavers with and technical cearee education programs it provides. The money may be
marketable skills may also be calculated for the purposes of this para- used for equipment upgrades, program expansions, or any other use that

graph. Baseline information for these calculations shall be based upon would result in program improvement. The school board or community
institutional information compiled by the Florida Education and Train- college board of trustees may not withhold any portion of the incentive
ing Placement Information Program for the 1992-1993 school year. The earnings for indirect costs. Funds awarded pursuant to this section may
baseline information calculated for the purposes of this paragraph shall be carried across fiscal years and shall not revert to any other fund main-
be adjusted for a 3 percent annual increase in productivity beginning in tained by the school board or community college board of trustees.
1995-1996.

(9) A school district or community college may abstain from partici-
(c) Programs identified by the Jobs and Education Partnership as pation in the market-driven, performance-based incentive funding pro-

increasing the effectiveness and cost-efficiency of education. gram. If a district or community college decides to terminate its partici-

(4) The Legislature shall specify annually in the General Approp pation, it must notify the Jobs and Education Partnership 3 years prior
(4) The Legislature shall specify annually in the General Appropria- ^ toha termination. This subsection may not be waived.

tions Act the percentage that is set aside from the Florida Education to that termination. This subsection may not be waived.

Finance Program and Community College Program Fund, respectively, (10) The Department of Commerce shall administer the funds

for the purpose of providing incentive awards. Unless otherwise specified derived from sources other than the Community College Program Fund
in the General Appropriations Act, the set-aside shall be no less than the and the Florida Education Finance Program and shall distribute funds

amount specified in subsection (5). In implementing this section, funds appropriated to participating colleges and school districts according to a

set aside from the Florida Education Finance Program shall not be com- formula adopted annually by the Jobs and Education Partnership. To

mingled with funds set aside from the Community College Program allow time for documentation of program performance, funds allocated

Fund. for the incentives must be carried forward to the next fiscal year and
must be awarded to school districts and community colleges for their cur-

(5) At least 60 percent of funds designated for performance-based rent year's performance, unless federal law requires the funds to revert at
incentive awards for public school district technical vocational technical the year's end. The formula must provide consistency in giving awards to
centers must be derived from a source other than the Florida Education programs. Programs at a community college must not be held to a differ-
Finance Program, and at least 60 percent of funds designated for such ent standard from those at a school district, and programs at one school
awards for community colleges shall be derived from a source other than district or community college must not be held to a different standard
the Community College Program Fund Calculations of program cost for from those of another.
appropriations purposes pursuant to s. 236 081 shall not include funds
from sources other than the Florida Education Finance Program for the (11) The Jobs and Education Partnership, upon the joint recommen-

purposes of this section. Funds derived from sources other than the Flor- dation of local elected officials, a private industry council, and a partici-

ida Education Finance Program and Community College Program Fund pating local education agency, may expand the occupations that are

shall not supplant current revenue levels appropriated through the Gen- included in the incentive funding program. Occupations so identified

eral Revenue Fund or Educational Enhancement Trust Fund. must meet needs created by local emergencies or plant closings.

(6) If the Legislature appropriates funds for performance incentives (12) The Jobs and Education Partnership may add occupations to the

from discretionary federal funds authorized in the Job Training Reform list of recommendations produced by the Occupational Forecasting Con-

Amendments of 1992, Pub. L. No. 102-367, the Legislature and appropri- ference if the Quick-Response Advisory Committee recommends them as

ate state and local agencies must ensure that: emerging occupations according to s. 288.047.
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(13) The Jobs and Education Partnership shall recommend rules nec- (2) Beginning with the 1985-1987 legislative budget request, the prior
essary to implement this section to the State Board for Vocational Career year's June 30 salary rate and adjusted expenditure data base for salaries
Education. and benefits shall be included in the budget request for the State Com-

munity College Program Fund within the following categories: "Instruc-
Section 10. Paragraph (h) of subsection (3) of section 240.311, Florida tional" with subcategories including "Faculty," "Nonfaculty," "Faculty

Statutes, 1994 Supplement, is amended to read: Other Personal Services," and "Nonfaculty Other Personal Services"; and
240.311 State Board of Community Colleges; powers and duties.- "Noninstructional" with subcategories including "Administrative,"

"Professional," "Nonprofessional," and "Noninstructional Other Personal
(3) The State Board of Community Colleges shall: Services." Within the foregoing categories and subcategories, the follow-

ing shall be reported: salaries and employer contributions for retirement,
(h) Establish an effective information system which will provide com- social security, health insurance, life insurance, and other employer-paid

posite data about the community colleges and assure that special analy- personnel benefits.
ses and studies about the colleges are conducted, as necessary, for provi-
sion of accurate and cost-effective information about the colleges and Section 14. (1) Consistent with the goals of the Government Per-
about the community college system as a whole. A component of this formance and Accountability Act, as created in chapter 94-249, Laws of
information systom shall bo an annual report from each community col Florida, and the goals of systemwide and institutional accountability, the
lego to the State Board of Community Collogos on its progroes towards Legislature finds that it is in the best interest of the students, faculty,
meeting otate and institutional quality goals. Such roportsohall bs based parents, employers, and citizens of the State of Florida that a thorough
upon information from the prior academic year and chall contain: and intensive cost benefit analysis of the Florida Statutes and related

rules relating to community college education be conducted in order to
1. An interpretation and analysis of student progreoss, including grade produce maximum results with taxpayers' money. It is the intent of the

point average data and colloge level academi oSkillo test information. Legislature that such an analysis result in providing the community col-
2. Followup information, inluding the sueees of graduates in u ,lege system with the flexibility to reduce, consolidate, or eliminate

s Followu information, including the ou ratosoo of graduatoe in upperlatd reporting requirements, rules, and mandates that hamper student and
ompioyion univrity programs or placemet ratco of graduatedfiolds.faculty success and productivity.
employment fields.

______________________ . 11 i *_____ (2) The State Board of Community Colleges shall review chapters
2. Information on tho noods of th community °llcge and its stu 228, 229, 235, 239, and 240, Florida Statutes, relating to community col-

~~~deo~~~~~~~nto.&~~ ~leges, and other sections of the Florida Statutes relating to the licensure

1. Information on college salaries and fringe benefito. of occupations, and the educational requirements related to those occu-
pations, and shall submit a report and recommendations to the President

5.-A report on college travel oxpondituroes. of the Senate, the Speaker of the House of Representatives, and the
.__ „ minority leaders of the Senate and the House of Representatives by

6. a report on the expenditure of funds raised by community college December 1, 1995.
A]~~~~~~~~~~~~ -AA L- AAnAA-A AA_ I Deem e TAN 1995A A .A 4 i

direst support organizations. The annual report shall be submitted to tho
State Board of Community Collogos by November 1 each academic year, Section 15. Section 239.237, Florida Statutes, as created by chapter
and it shall clearly show the progress in each area from one year to the 92-136, Laws of Florida, and section 240.138, Florida Statutes, are hereby
next year. The report shall bo reproduced and made available at the loaot repealed.
possible coot and may be issued in a oerico or as part of existing college

posiblcostand mab iasrsorasprtocisigSection 16. Paragraph (c) is added to subsection (2) of section
121.051, Florida Statutes, 1994 Supplement, to read:

Section 11. Subsection (3) of section 240.331, Florida Statutes, is
amended to read: 121.051 Participation in the system-

240.331 Community college direct-support organizations.- (2) OPTIONAL PARTICIPATION-

(3) ANNUAL AUDIT.-Each direct-support organization shall make (c) Employees of members of the State Community College System,
provisions for an annual postaudit of its financial accounts to be con- as designated in s. 240.3031, who are members of the Regular Class of
ducted by an independent certified public accountant in accordance with the Florida Retirement System and who comply with the criteria set
rules to be promulgated by the district board of trustees. The annual forth in this paragraph and in s. 240 3195 may elect, in lieu of partici-
audit report shall be submitted to the Auditor General and the board of pating In the Florida Retirement System, to withdraw from the Florida
trustees for review. The board of trustees and the Auditor General shall Retirement System altogether and participate in a lifetime monthly
have the authority to require and receive from the organization or from annuity program, to be known as the State Community College System
its independent auditor any detail or supplemental data relative to the Optional Retirement Program, which may be provided by the employing
operation of the organization. The identity of donors who desire to agency under s. 240.3195. Pursuant thereto:
remain anonymous shall be protected, and that anonymity shall be main- 1. The cost to the employer for such annuity shall equal the normal
tamined in the auditor's report. All records of the organization, other than cost portion of the employer retirement contribution which would be
the information noeoessary for the annual report required by . required if the employee were a member of the Regular Class, plus the

1A0.311(3)(h)6. and the auditor's report, any information necessary for portion of the contribution rate required by s. 112.363(8) that would oth-
the auditor's report, any information related to the expenditure of erwise be assigned to the Retiree Health Insurance Subsidy Trust Fund,
funds, and any supplemental data requested by the board of trustees and and less an amount approved by the employer to provide for the admin-
the Auditor General, shall be confidential and exempt from the provi- istration of the optional retirement program. The employer providing
sions of s. 119.07(1). This exemption is subject to the Open Government such annuity shall contribute an additional amount to the Florida
Sunset Review Act in accordance with s. 119.14. Retirement System Trust Fund equal to the unfunded actuarial accrued

Section 12. Subsection (2) of section 240.335, Florida Statutes, is liability portion of the Regular Class contribution rate.
amended to read: 2. The decision to participate in such an optional retirement pro-

240.335 Employment of community college personnel; discrimination gram shall be irrevocable for as long as the employee holds a position
in granting salary prohibited.- eligible for participation. Any service creditable under the Florida

Retirement System shall be retained after the member withdraws from
(2) Each board of trustees shall undertake a program to eradicate any the Florida Retirement System; however, additional service credit in the

discrimination on the basis of gender, race, or physical handicap in the Florida Retirement System shall not be earned while a member of the
granting of salaries to employees and shall report on or before March 15, optional retirement program.
1983, and annually thoreaftor, the rosulto of ito program to the State
Board of Community Colleges. 3. Participation in an optional annuity program shall be limited to

those employees who satisfy the following eligibility criteria:
Section 13. Subsection (2) of section 240.347, Florida Statutes, is

amended to read: a. The employee must be otherwise eligible for membership in the
Regular Class of the Florida Retirement System, as provided in s.

240.347 State Community College Program Fund.- 121.021(11) and (12).
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b. The employee must be employed in a full-time position classified 3. The Regular Class.-If the participant elects membership in the
in the Accounting Manual for Florida's Public Community Colleges as: Regular Class, participation in the optional retirement program or the

optional annuity program shall cease for the period of dual employment
(I) Instructional; or and retirement contributions shall be paid as required on the total salary

(II) Executive Management, Instructional Management, or Institu- received for all employment. At retirement, his average final compensa-

tional Management, if a community college determines that recruiting tion under the Florida Retirement System shall be based on all salary

to fill a vacancy in the position is to be conducted in the national or reported for both positions during such period of dual employment.

regional market, and: Membership in the optional program shall cease for as long as the officer
remains an elected officer. When such member ceases to be a dually

(A) The duties and responsibilities of the position include either the employed elected officer, he may, within 90 days, elect membership in the
formulation, interpretation, or implementation of policies; or Florida Retirement System class for which he is eligible, except as pro-

(B) The duties and responsibilities of the position include the per- vided in s. 121.051(1)(a) for members of a faculty practice plan, or again
formance of functions that are unique or specialized within higher edu- become a participant in the optional retirement program or the optional
cation and that frequently involve the support of the mission of the annuity program for which he ls eligible-
community college. Section 18. Paragraph (r) is added to subsection (3) of section

c. The employee must be employed in a position not included in the 240.319, Florida Statutes, to read:
Senior Management Service Class of the Florida Retirement system, as 240.319 Community college district boards of trustees; duties and
described in s. 121.055. powers.-

4. Participants in the program are subject to the same reemploy- (3) Such rules, procedures, and policies for the boards of trustees
ment limitations, renewed membership provisions, and forfeiture provi- include, but are not limited to, the following:
sions as are applicable to regular members of the Florida Retirement
System under ss. 121.091(9), 121.122, and 121.091(5), respectively. (r) Each board of trustees is authorized to enter into contracts to

_.., . . , , ,, provide a State Community College System Optional Retirement Pro-
5. Eligible community college employees shall be compulsory mem- provide a State Commnity College System Optional Retirement Pro-

bers of the Florida Retirement System until, pursuant to the procedures gram pursuant to s. 240.3195, and to enter into consortiums with other
set forth in s. 240.3195, the first day of the next full calendar month fol- boards of trustees for this purpose.

lowing the filing of both a written election to withdraw and a completed Section 19. Section 240.3195, Florida Statutes, is created to read:
application for an individual contract or certificate with the program
administrator and receipt of such election by the division. 240.3195 State Community College System Optional Retirement Pro-

gram.-Each community college may implement an optional retirement
Section 17. Paragraph (d) of subsection (6) of section 121.052, Florida program, if such program is established therefor pursuant to s.

Statutes, 1994 Supplement, is amended to read: 240.319(3)(r), under which annuity contracts providing retirement and

121.052 Membership class of elected state and county officers.- death benefits may be purchased by, and on behalf of, eligible employees
who participate in the program. Except as otherwise provided herein, this

(6) DUAL EMPLOYMENT.-A member may not participate in retirement program, which shall be known as the State Community Col-
more than one state-administered retirement system, plan, or class of lege System Optional Retirement Program, may be implemented and
membership simultaneously. If an elected officer becomes dually administered only by an individual community college or by a consortium
employed, or if a member becomes dually employed as an elected officer, of community colleges.
such officer shall have 6 months to elect membership from among the
plans or classes for which he is eligible, as set forth in this subsection. (1) As used in this section, the term:
Failure to make election during the prescribed period shall result in com- (a) "Activation" means the date upon which an optional retirement
pulsory membership in the Elected State and County Officers' Class. program is first made available by the program administrator to eligible

(d) A member of the State University System Optional Retirement employees.
Program, the State Community College System Optional Retirement (b) "College" means public community colleges that are members of
Program, or the Senior Management Service Optional Annuity Program the State Community College System.
who becomes dually employed in an elected office eligible for the Elected
State and County Officers' Class shall, within 6 months after assuming (c) "Division" means the Division of Retirement of the Department of
office, select membership in one of the following classes or plans. Failure Management Services.
to timely notify the administrator of such selection shall result in com-
pulsory membership in the Elected State and County Officers' Class for (d) "Program administrator" means the individual college or consor-
the entire period of dual employment as an elected officer. tium of colleges responsible for implementing and administering an

optional retirement program.
1. The Elected State and County Officers' Class.-If the participant

elects membership in the Elected State and County Officers' Class, par- (e) "Program participant" means an eligible employee who has elected
ticipation in the optional retirement program or the optional annuity to participate in an available optional retirement program as authorized
program shall cease for the period of dual employment, and retirement by this section.
contributions shall be paid as required only on the salary earned as a articipation in the optional retirement program provided by this
state or county elected officer. At retirement, the member's average final (2 Participation in the optional retirement program provided by this
compensation under the Florida Retirement System shall be based only section is limited to employees who satisfy the criteria set forth in s.
on the salary received as an employee in that position for such period 121.051(2)(c).
including dual employment. When the member ceases to be a dually (3)(a) With respect to any employee who is eligible to participate in
employed elected officer, he may, within 90 days, elect membership in the the optional retirement program by reason of qualifying employment
Florida Retirement System class for which he is eligible, except as pro- commencing before the program's activation:
vided in s. 121.051(1)(a) for members of a faculty practice plan, or may
again become a participant in the optional retirement program or the 1. The employee may elect to participate in the optional retirement
optional annuity program for which he is eligible, program in lieu of participation in the Florida Retirement System. To

become a program participant, the employee must file with the personnel
2. The State University System Optional Retirement Program, the officer of the college, within 60 days after the program's activation, both

State Community College System Optional Retirement Program, or the a written election on a form provided by the division and a completed
Senior Management System Optional Annuity Program.-If the partici- application for an individual contract or certificate.
pant elects to remain a member of the optional program, retirement con-
tributions shall be paid as required only on the salary earned in the posi- 2. An employee's participation in the optional retirement program
tion eligible for the optional program selected. At retirement, his annuity commences on the first day of the next full calendar month following the
shall include the contributions required only on the salary received for filing of the election and completed application with the program admin-
employment in the position eligible for the selected optional program for istrator and receipt of such election by the division. An employee's mem-
such period including dual employment. bership in the Florida Retirement System terminates on this same date.
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3. Any such employee who fails to make an election to participate in were a member of the Regular Class of the Florida Retirement System as
the optional retirement program within 60 days after its activation has provided in s. 121.071, plus the portion of the contribution rate required
elected to retain membership in the Florida Retirement System. in s. 112.363(8) that would otherwise be assigned to the Retiree Health

Insurance Subsidy Trust Fund, and less an amount approved by the com-
(b) With respect to any employee who becomes eligible to participate munity college to provide for the administration of the optional retire-

in an optional retirement program by reason of qualifying employment ment program. Payment of this contribution must be made either
commencing on or after the program's activation: directly by the community college or through the program administrator

1. The employee may elect to participate in the optional retirement to the designated company contracting for payment of benefits to the
program in lieu of participation in the Florida Retirement System. To program participant.
become a program participant, the employee must file with the personnel (b) Each community college must contribute on behalf of each pro-
officer of the college, within 60 days after commencing qualifying gram participant an amount equal to the unfunded actuarial accrued lia-
employment, both a written election on a form provided by the division bility portion of the employer contribution which would be required if the
and a completed application for an individual contract or certificate. program participant were a member of the Regular Class of the Florida

2. An employee's participation in the optional retirement program Retirement System. Payment of this contribution must be made directly
commences on the first day of the next full calendar month following the by the college to the division for deposit in the Florida Retirement
filing of the election and completed application with the program admin- System Trust Fund.
istrator and receipt of such election by the division. An employee's mem- (c) Each program participant who has executed an annuity contract
bership in the Florida Retirement System terminates on this same date. may contribute by way of salary reduction or deduction a percentage of

3. If the employee makes an election to participate in the optional the program participant's gross compensation, but this percentage may
retirement program before the community college submits its initial pay- not exceed the corresponding percentage contributed by the community
roll for the employee, participation in the optional retirement program college to the optional retirement program. Payment of this contribution
commences on the first date of employment. may be made either directly by the college or through the program

administrator to the designated company contracting for payment of
4. Any such employee who fails to make an election to participate in benefits to the program participant.

the optional retirement program within 60 days after commencing quali-
fying employment has elected to retain membership in the Florida (d) Contributions to an optional retirement program by a college or
Retirement System. a program participant are in addition to, and have no effect upon, contri-

butions required now or in future by the Federal Social Security Act.
(c) Any employee who, on or after an optional retirement program's

activation, becomes eligible to participate in the program by reason of a (5)(a) The benefits to be provided to program participants must be
change in status due to the subsequent designation of the employee's provided through individual contracts or group annuity contracts, which
position as one of those referenced in subsection (2), or due to the may be fixed, variable, or both. Each individual contract or certificate
employee's appointment, promotion, transfer, or reclassification to a must state the type of annuity contract on its face page, and must include
position referenced in subsection (2), must be notified by the community at least a statement of ownership, the contract benefits, annuity income
college of the employee's eligibility to participate in the optional retire- options, limitations, expense charges, and surrender charges, if any.
ment program in lieu of participation in the Florida Retirement System. (b) Benefits are payable under the optional retirement program to
These eligible employees are subject to the provisions of paragraph (b) program participants or their beneficiaries, and the benefits must be paid
and may elect to participate in the optional retirement program in the only by the designated company in accordance with the terms of the
same manner as those employees described in paragraph (b), except that annuity contracts applicable to the program participant, provided that
the 60-day election period commences upon the date notice of eligibility benefits funded by employer contributions are payable only as a lifetime
is received by the employee. annuity to the program participant, except for:

(d) Program participants must be fully and immediately vested in the 1. A lump sum payment to the program participant's beneficiary or
optional retirement program. estate upon the death of the program participant; or

(e) The election by an eligible employee to participate in the optional 2. A cash-out of a de minimis account upon the request of a former
retirement program is irrevocable for so long as the employee continues program participant who has been terminated for a minimum of 6
to meet the eligibility requirements set forth in this section and in s. months from the employment that caused the participant to be eligible
121.051(2)(c), except as provided in paragraph (i). for participation. A de minimis account is an account with a designated

(f) If a program participant becomes ineligible to continue participat- company containing employer contributions and accumulated earnings of
ing in the optional retirement program pursuant to the criteria refer- not more than $3,500. The cash-out must be a complete liquidation of
enced in subsection (2), the employee becomes a member of the Florida the account balance with that designated company and is subject to the
Retirement System if eligible. The college must notify the Division of provisions of the Internal Revenue Code.
Retirement of an employee's change in eligibility status within 30 days (c) The benefits payable to any person under the optional retirement
after the event that makes the employee ineligible to continue participa- program, and any contribution accumulated under the program, are not
tion in the optional retirement program. subject to assignment, execution, attachment, or to any legal process

(g) An eligible employee who is a member of the Florida Retirement whatsoever.
System at the time of election to participate in the optional retirement (6)(a) The optional retirement program authorized by this section
program retains all retirement service credit earned under the Florida must be implemented and administered by the program administrator
Retirement System, at the rate earned. Additional service credit in the under section 403(b) of the Internal Revenue Code. The program admin-
Florida Retirement System may not be earned while the employee partic- istrator has the express authority to contract with a third party to fulfill
ipates in the optional retirement prograni, nor is the employee eligible for any of the program administrator's duties.
disability retirement under the Florida Retirement System.

(b) The program administrator shall solicit competitive bids or issue
(h) A program participant may not simultaneously participate in any a request for proposal and select no more than four companies from

other state-administered retirement system, plan or class. which annuity contracts may be purchased under the optional retirement

(i) Except as provided in s. 121.052(6)(d), a program participant who program. In making these selections, the program administrator shall
is or who becomes dually employed in two or more positions covered by consider the following factors:
the Florida Retirement System, one of which is eligible for an optional 1. The financial soundness of the company.
retirement program pursuant to this section and one of which is not, is
subject to the dual employment provisions of chapter 121. 2. The extent of the company's experience in providing annuity con-

tracts to fund retirement programs.
(4) (a) Each college must contribute on behalf of each program partic-

ipant an amount equal to the normal cost portion of the employer retire- 3. The nature and extent of the rights and benefits provided to pro-
ment contribution which would be required if the program participant gram participants in relation to the premiums paid.
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4. The suitability of the rights and benefits provided to the needs of (b) Colleges chartered in this state, the credits or degrees of which are
eligible employees and the interests of the college in the recruitment and accepted for credit by at least three colleges that are fully accredited by
retention of employees, a member of the Commission on Recognition of Postsecondary Accredita-

tion, which were exempt through this category of exemption prior to July
In lieu of soliciting competitive bids or issuing a request for proposals, the 1, 1982, and which enroll no students who receive any state or federal
program administrator may authorize the purchase of annuity contracts financial aid for education. Each college seeking exemption pursuant to
under the optional retirement program from those companies currently this paragraph shall submit to the board a current catalog and letters
selected by the Division of Retirement to offer such contracts through the from the three colleges confirming acceptance of the credits.
State University System Optional Retirement Program, as set forth in s.
121.35. (2) If the board determines that a nonpublic college meets the

requirements of subsection (1), the board shall present the college with
(c) Optional retirement program annuity contracts must be approved a certificate of exemption. Colleges which receive a certificate of exemp-

in form and content by the program administrator in order to qualify. tion from the board are not required to apply for a license from the
The program administrator may use the same annuity contracts cur- board.
rently used within the State University System Optional Retirement Pro- (3) Any college which holds a certificate of exemption and which con-
gram, as set forth in s. 121.35. ducts any diploma program, as defined in s. 246.203, shall be subject to

(d) The provision of each annuity contract applicable to a program licensure of such diploma program by the State Board of Independent
participant must be contained in a written program description that Postsecondary Vocational, Technical, Trade, and Business Schools.
includes a report of pertinent financial and actuarial information on the (4) Each certificate of exemption issued by the board shall be subject
solvency and actuarial soundness of the program and the benefits appli- to an annual review by the board to determine if the college remains eligi-
cable to the program participant. The company must furnish the descrip- ble for the exemption. Colleges which have applied for and received
tion annually to the program administrator, and to each program partici- exemption under this section may remain in compliance for exemption by
pant upon commencement of participation in the program and annually annually submitting evidence that the college remains in compliance with
thereafter. the provisions of subsection (1), the information required by s.

(e) The program administrator must ensure that each program par- 246.041(1)(n), and a current catalog. The burden of determining compli-
,. . , „,(e) „. ., , ance shall rest with the board, and the board may make such further

ticipant is provided annually with an accounting of the total contribu- investigation and may require further evidence, in addition to the infor-
tions and the annual contributions made by and on the behalf of the pro- mation submitted, as may be necessary in its judgment.
gram participant.

(5) Exemption applied for by any nonpublic college or granted by the
Section 20. Paragraph (q) of subsection (1) of section 246.041, Florida board to any nonpublic college pursuant to subsection (1) may be denied,

Statutes, 1994 Supplement, is amended to read: placed on probation, or revoked for repeated failure to comply with the

246.041 Powers and duties of board.- provisions of ss. 246.011-246.151. The board shall adopt rules for these
actions. Revocation or denial of exemption shall immediately bring the

(1) The board shall: college under the requirements for licensure.

(q) Annually review the accreditation standards of the Commission Section 22. Subsection (2) of section 240.147, Florida Statutes, 1994
on Colleges of the Southern Association of Colleges and Schools, the Supplement, is amended to read:
Accrediting Council CGmisio for Independent Colleges and Schools 240.147 Powers and duties of the commission.-The commission
of the Career College Aesciation at the junior or senior college of busi- shall
ness level, and the American Association of Bible Colleges, the Transna-
tional Association of Christian Colleges and Schools, and, upon request, (2) Prepare and submit to the State Board of Education a master
other Commission on Recognition of Postsecondary Accreditation and plan for postsecondary education. The plan shall include consideration of
United States Department of Education recognized accrediting associa- the promotion of quality, fundamental educational goals, programmatic
tions, to determine for each of these accrediting bodies the comparability access, needs for remedial education, regional and state economic devel-
of the accreditation standards with the minimum licensing requirements opment, international education programs, demographic patterns, stu-
of the board. dent demand for programs, needs of particular subgroups of the popula-

tion, implementation of innovative educational techniques and
Section 21. Section 246.085, Florida Statutes, 1994 Supplement, is technology, and the requirements of the labor market. The capacity of

amended to read: existing programs, in both public and independent institutions, to
respond to identified needs shall be evaluated, and a plan shall be devel-

246.085 Certificate of exemption.- oped to respond efficiently to unmet needs. The master plan shall serve

(1) As an alternative to applying for a license from the board, the fol- as the basis for the development of strategic plans by the Board of

lowing nonpublic colleges may apply for a certificate of exemption from Regents, the State Board of Community Colleges, and the Independent
the board: Colleges and Universities of Florida. Development of the sector strategic

plans shall be initiated following completion of the master plan to
(a) Colleges chartered in Florida and accredited by: ensure coordination in addressing identified needs and strategies

throughout postsecondary education.
1. The Commission on Colleges of the Southern Association of Col-

leges and Schools; Section 23. Paragraphs (j) and (n) of subsection (3) of section 240.209,
Florida Statutes, 1994 Supplement, are amended to read:

2. The Accrediting Council Cemminsien for Independent Colleges
and Schools of the Career College Asoeeiation at the junior or senior col- 240.209 Board of Regents; powers and duties.-
lege of business level; (3) The board shall:

3. The American Association of Bible Colleges; of (j) After consultation with the university presidents, adopt a system-

4. The Transnational Association of Christian Colleges and Schools; wide strategic master plan which specifies goals and objectives for the
or4.~ Th rnsain socain fC CleesadScol; State University System. In developing this plan, the board shall consider

~~~~~~~~~~or ~~~~~~the role of individual public and independent institutions within the

5.4w An agency recognized by the Commission on Recognition of Post- state. The plan shall provide for the roles of the universities to be coordi-
secondary Accreditation to accredit professional degree programs above nated to best meet state needs and reflect cost-effective use of state
the baccalaureate level, resources. The strategic master plan shall clarify mission statements and

identify degree programs to be offered at each university in accordance
Each nonpublic college seeking exemption pursuant to this paragraph with the objectives provided herein. The systemwide strategic mestef
shall submit to the board a current catalog and a letter from the recog- plan shall be for a period of 5 years with modification of the program lists
nized accrediting agency by whom the college is accredited, confirming after 2 years. Development of each 5-year plan shall be coordinated with
the current accredited status of the college. and initiated subsequent to completion of the master plan specified in
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s. 240.147. The Board of Regents shall submit a report to the Speaker of (23) Otherwise provide for the effective operation of the university in
the House of Representatives and the President of the Senate upon mod- the achievement of the goals established for it in the strategic master
ification of the system plan. plan adopted by the Board of Regents.

(n) Seek the cooperation and advice of superintendents and board Section 27. Subsection (5) of section 240.299, Florida Statutes, 1994
members of local school districts in the state in performing its duties and Supplement, is amended to read:
making its plans, studies, and recommendations. The systemwide and
university strategic master plans shall specifically include programs and 240.299 Direct-support organizations; use of property; board of direc-

procedures for responding to the educational needs of teachers and stu- tors; audit; facilities-
dents in the public schools of this state. (5) FACILITIES.-In addition to issuance of indebtedness pursuant

Section 24. Subsection (2) of section 240.2093, Florida Statutes, 1994 to s. 2402093(2), each direct-support organization is authorized to enter
Supplement, is amended to read: into agreements to finance, design and construct, lease, lease-purchase,

purchase, or operate facilities necessary and desirable to serve the needs

240.2093 Board of Regents; issuance of bonds pursuant to s. 11(e), and purposes of the university, as determined by the systemwide strate-
Art. VII, State Constitution.- gic master plan adopted by the Board of Regents, upon approval of such

agreements by the Board of Regents and approval of the project by the
(2) The Board of Regents may approve the issuance of revenue bonds Legislature Such agreements are subject to the provisions of s. 243.151.

or other forms of indebtedness by a direct-support organization when
such revenue bonds or other forms of indebtedness are used to finance or Section 28. Section 240.6045, Florida Statutes, is created to read:
refinance capital projects which are to provide facilities necessary and
desirable to serve the needs and purposes of the university, as determined 240.6045 Limited access competitive grant program-
by the systemwide strategic master plan adopted by the Board of (1) There is established a limited access competitive grant program
Regents, and when the project has been approved by the Legislature. which shall be administered by the Department of Education. The pur-

Section 25. Subsection (1) of section 240.214, Florida Statutes, 1994 pose of the program shall be to provide enrollment opportunities for
Supplement, is amended to read: qualified applicants unable to obtain admission to selected state univer-

sity limited access programs or equivalent academic tracks.
240.214 State University System accountability process.-It is the

intent of the Legislature that an accountability process be implemented (2) The Postsecondary Education Planning Commission shall annu-
which provides for the systematic, ongoing evaluation of quality and ally identify for the State Board of Education selected high priority
effectiveness in the State University System. It is further the intent of employment fields, commonly referred to as limited access programs,
the Legislature that this accountability process monitor performance at which require a baccalaureate degree and for which one or more state uni-

the system level in each of the major areas of instruction, research, and versities have insufficient capacity to serve all qualified applicants
public service, while recognizing the differing missions of each of the (3) Program applicants shall be Florida residents, either community
state universities. The accountability process shall provide for the adop- college graduates or state university students, who because of lack of
tion of systemwide performance standards and performance goals for space are denied admission to a state university program directly related
each standard identified through a collaborative effort involving the to a high priority employment field identified by the State Board of Edu-
State University System, the Legislature, and the Governor's Office. The cation.
accountability process shall result in an annual accountability report to
the Legislature. (4) A limited access competitive grant may be awarded in a competi-

tive grant which equals 50 percent of the cost to the state per academic
(1) The annual accountability report shall include goals and measur- year of funding an undergraduate student in public postsecondary educa-

able objectives related to the systemwide strategic maeter plan pursuant tion if the recipient chooses to enroll in a comparable program provided
to s. 240.209. The plan must include, at a minimum, objectives related to by an eligible independent college or university in Florida. Eligible
the following measures: independent institutions shall be designated by the Department of Edu-

cation and shall be selected from among institutions accredited by the
'(a) Total student credit hours;Commission on Colleges of the Southern Association of Colleges and

(b) Total number of contact hours of instruction produced by faculty, Schools. Priority shall be given to state residents who graduate from a

by institution, rank, and course level; Florida high school or community college.

(c) Pass rates on professional licensure examinations, by institution; (5) The admissions and graduation requirements of the receiving
independent college or university shall apply to the grant recipient.

(d) Institutional quality as assessed by followup, such as analyses of
employment information on former students, national rankings, and sur- (6) The State Board of Education shall adopt any rules necessary for

veys of alumni, parents, clients, and employers; the implementation of this grant program.

(e) Length of time and number of academic credits required to com- (7) The Postsecondary Education Planning Commission, in consulta-

plete an academic degree, by institution and by degree; tion with the Board of Regents, the State Board of Community Colleges,
the Independent Colleges and Universities of Florida, and the State

(f) Enrollment, progression, retention, and graduation rates by race Board of Education, shall recommend to the Legislature an accountabil-

and gender; ity process for the limited access competitive grant program. The process
shall make use of existing information submitted by the respective

(g) Student course demand; system in conjunction with the establishment of the program. The proc-

(h) An analysis of administrative and support functions; ess shall demonstrate an emphasis on assessment of the benefits and
cost-effectiveness of the limited access competitive grant program in pro-

(i) Every 3 years, beginning 1995-1996, an analysis of the cumulative viding state residents with uninterrupted access to their major field of

debt of students; and study leading to the successful completion of a baccalaureate degree in
the shortest time possible. The Legislature shall provide oversight of this

(j) An evaluation of the production of classroom contact hours at each accountability process.
university in comparison to a standard of 12 contact hours per term or 32
contact hours per year for each full-time instructional position and the Section 29. Subsection (2) and paragraph (a) of subsection (5) of sec-

level of funding provided for instruction. tion 240.605, Florida Statutes, 1994 Supplement, are amended to read:

Section 26. Subsection (23) of section 240.227, Florida Statutes, is 240.605 Florida resident access grants.-
amended to read:

(2) There is created the Florida Resident Access Grant Trust Fund to
240.227 University presidents; powers and duties.-The president is be administered by the Department of Education. The State Board of

the chief administrative officer of the university and is responsible for the Education shall adopt rules for the administration of such fund. Funds

operation and administration of the university. Each university president appropriated by the Legislature for Florida resident access grants' shall

shall: ' be deposited in the Florida Resident Access Grant Trust Fund and shall
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be used for carrying out the purposes of this section. Notwithstanding Such plans are not subject to approval by the commission, but shall sup-
the provisions of s. 216.301 and pursuant to s. 216.351, any balance in port and further the goals and objectives of the strategic master plan
the trust fund at the end of any fiscal year shall remain therein and required pursuant to s. 240.209(3)(j), the state agency strategic plan pre-
shall be available for carrying out the purposes of this section and as pared by the Department of Education pursuant to s. 186.021, and the
otherwise provided by law. State Strategic Plan for Information Resources Management specified in

(5)(a) Funding for the Florida resident access grant shall be based on s. 282-3061.
a formula composed of planned enrollment and the state cost of funding Section 32. Paragraph (a) of subsection (5) of section 471.015, Florida
undergraduate enrollment at public institutions pursuant to s. 240.271. Statutes, 1994 Supplement, is amended to read:
However, the amount of the Florida resident access grant issued to a full-
time student shall be 30 percent in 1996-1997, 35 percent in 1997-1998, 471.015 Licensure.-
and no more than 40 percent in 1998-1999 and thereafter of the full cost 5a Tstw e
to the state per academic year of an undergraduate student in public (5)(a) The board shall deem that an applicant who seeks licensure by
postsecondary education established pursuant to s. 240.209 or an amount endorsement has passed an examination substantially equivalent to part
as specified in the General Appropriations Act. The Florida resident I of the engineering examination when such applicant:
access grant may be paid on a prorated basis in advance of the registra- 1. Has held a valid professional engineer's registration in another
tion period. The department shall make such payments to the college or state for 15 years and has had 20 years of continuous professional-level
university in which the student is enrolled for credit to the student's engineering experience 
account for payment of tuition and fees. Institutions shall certify to the engineering experience; or
department the amount of funds disbursed to each student and shall 2. Has received a doctorate degree in engineering from a nationally
remit to the department any undisbursed advances or refunds within 60 accredited engineering degree program which is accredited by the
days of the end of regular registration. Students shall not be eligible to Accreditation Board for Engineering Technology; or and has taught
receive the award for more than 9 semesters or 14 quarters, except as oth- engineering full time for at least 3 yearc at the baccalaureate level or
erwise provided in s. 240.404(3). higher, fllwing the receipt of that degree.

Section 30. Subsections (1) and (2) of section 243.151, Florida Stat- 3. Has received a doctorate degree in engineering and has taught
utes, 1994 Supplement, are amended to read: engineering full-time for at least 3 years, at the baccalaureate level or

243.151 Lease agreements; land, facilities.- higher, after receiving that degree.

(1) Each university is authorized to negotiate and, upon approval of Section 33. (1) There is created the Certified Teacher-Aide Welfare
the Board of Regents, enter into agreements to lease land under its juris- Transition Program to provide education and employment for recipients
diction to for-profit and nonprofit corporations, registered by the Secre- of public assistance who are certified to work in schools that, because of
tary of State to do business in this state, for the purpose of erecting the high proportion of economically disadvantaged children enrolled, are
thereon facilities and accommodations necessary and desirable to serve at risk of poor performance on traditional measures of achievement. The
the needs and purposes of the university, as determined by the system- program is designed to enable such schools to increase the number of
wide strategic master plan adopted by the Board of Regents. Such agree- adults working with the school children. However, the increase in person-
ment will be for a term not in excess of 99 years or the life expectancy of nel working at certain schools is intended to supplement and not to sup-
the permanent facilities constructed thereon, whichever is shorter, and plant the school staff and should not affect current school board employ-
shall include as a part of the consideration provisions for the eventual ment and staffing policies, including those contained in collective
ownership of the completed facilities by the state. The Board of Trustees bargaining agreements. The program is intended to be supported by
of the Internal Improvement Trust Fund upon request of the university local, state, and federal program funds for which the participants may be
shall lease any such property to the university for sublease as heretofore eligible. Further, the program is designed to provide its participants not
provided, only with entry-level employment but also with a marketable credential,

a career option, and encouragement to advance.(2) Each university is authorized to enter into agreements with for-
profit and nonprofit corporations, registered by the Secretary of State to (2) The Commissioner of Education, the Executive Director of the
do business in this state, whereby income-producing buildings, improve- State Board of Community Colleges, the Secretary of Health and Reha-
ments, and facilities necessary and desirable to serve the needs and pur- bilitative Services, and the Secretary of Labor and Employment Security
poses of the university, as determined by the systemwide strategic master have joint responsibility for planning and conducting the program.
plan adopted by the Board of Regents, are acquired by purchase or lease-
purchase by the university, upon approval of the Board of Regents and (3) The agencies responsible may make recommendations to the
approval of the project by the Legislature. When such agreements pro- State Board of Education and the Legislature if they find that implemen-
vide for lease-purchase of facilities erected on land that is not under the tation or operation of the program would benefit from the adoption or
jurisdiction of the university, the agreement shall include as a part of the waiver of state or federal policy, rule, or law, including recommendations
consideration provisions for the eventual ownership of the land and facil- regarding program budgeting.
ity by the state. Agreements for lease-purchase shall not exceed 30 years J implementation
or the life expectancy of the permanent facility constructed, whichever is plan that addresses at least the following recommended components of
shorter. Notwithstanding the provisions of any other law, the Board of the program
Regents may enter into an agreement for the lease-purchase of a facility
under this section for a term greater than 1 year when such term has been (a) A method of selecting participants. The method must not dupli-
approved by the Legislature as part of the project. Each university, upon cate services provided by those assigned by Project Independence to
approval of the Board of Regents, is authorized to use any auxiliary trust screen participants, but must assure that screening personnel are trained
funds, available and not otherwise obligated, to pay rent to the owner to identify recipients of public assistance whose personal aptitudes and
should income from the facilities not be sufficient in any debt payment motivation make them most likely to succeed in the program and advance
period. The trust funds used for payment of rent shall be reimbursed as in a career related to the school community.
soon as possible to the extent that income from the facilities exceeds the
amount necessary for such debt payment. (b) A budget for use of incentive funding to provide motivation to

participants to succeed and excel. The budget for incentive funding
Section 31. Subsection (2) of section 282.308, Florida Statutes, 1994 includes:

Supplement, is amended to read:
1. Funds allocated by the Legislature directly for the program;

282.308 State University System information resources management
plan.- 2. Funds that may be made available from the federal Job Training

Partnership Act based on client eligibility or requested waivers to make
(2) The Chancellor of the State University System shall review, rec- the clients eligible-

ommend modifications to, and approve each university plan and shall
provide a copy of each university's approved plan and a copy of the 3. Funds made available by implementation strategies that would
approved State University System Strategic Information Resources Man- make maximum use of work supplementation funds authorized by federal
agement Plan to the commission by May 1 of each even-numbered year. law; (
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4. Funds authorized by strategies to lengthen participants' eligibility (1) The school is accredited by the Southern Association of Colleges
for federal programs such as Medicaid, subsidized child care, and trans- and Schools and licensed by the State Board of Independent Postsecond-
portation. ary Vocational, Technical, Trade, and Business Schools;

Incentives may include a stipend during periods of college classroom (2) The school serves recipients of Aid to Families with Dependent
training, a bonus and recognition for a high grade-point average, child- Children in a certified teacher-aide program;
care and pre-kindergarten services for children of participants, and ser-
vices to increase a participant's ability to advance to higher levels of (3) A participating school district recommends the school to the Jobs
employment. Nonfinancial incentives should include providing a mentor and Education Partnership; and
or tutor, and service incentives should continue and increase for any par- Education Partnership approves.
ticipant who plans to complete the baccalaureate degree and become a (4) The Jobs and Educaton Partnershp approves.
certified teacher. Services may be provided in accordance with family Section 35. Paragraph (a) of subsection (3) of section 240.529, Florida
choice by community colleges and school district technical centers, Statutes, is amended to read:
through family-service centers and full-service schools, or under contract
with providers through central agencies. 240.529 Public accountability and state approval for teacher prepara-

(5) The agencies shall select Department of Health and Rehabilita- tion programs
tive Services districts to participate in the program. A district that wishes (3) INITIAL STATE PROGRAM APPROVAL.-
to participate must demonstrate that a district school board, a commu-
nity college board of trustees, an economic services program administra- (a) A program approval process, based on standards adopted pursu-
tor, and a private industry council are willing to coordinate to provide the anrt to subsection (2), shall be established for postsecondary teacher prep-
educational program, support services, employment opportunities, and aration programs. This program approval process shall be phased in
incentives required to fulfill the intent of this section. according to timelines determined by the Department of Education and,

by July 1, 1995, shall be fully implemented for all teacher preparation
(6)(a) A community college or school district technical center is eligi- programs in the state. Each program shall choose one of the following

ble to participate if it provides a technical certificate program in Child options:
Development Early Intervention as approved by the Jobs and Education
Partnership and it is participating in the Performance Based Incentive 1. An This approval process that incorporates for State Univoroity
Funding program authorized in s. 239.249, Florida Statutes. Priority pro- System teacher preparation programs shall incorporate those provisions
grams provide an option and incentives to articulate with an associate in and requirements necessary for recognition by the National Council for
science degree program or a baccalaureate degree program. the Accreditation of Teacher Education and that provides ehall provide

for joint accreditation and program approval review by the state and the
(b) A participating educational agency may earn funds appropriated National Council for the Accreditation of Teacher Education for those

for performance-based incentive funding for successful outcomes of units seeking initial or continuing accreditation. The approval process
enrollment and placement of recipients of public assistance who are in shall be consistent with the intent set forth in subsection (1); or.
the program. In addition, an educational agency is eligible for an incen-
tive award determined by the Jobs and Education Partnership for each 2. An alternative Nonpublic poestosondary teacher preparation in:ti
recipient of public assistance who successfully completes a program lead- tutions shall ohooso the approval prososso spcifiod in oubparagraph 1. or
ing to the award of a General Education Development credential. an alternate program approval process developed by the department.

,,„...,c,„,)~~~~~~~ H l bc . that .hv eaThis alternative alternate approval process shall be consistent with the
(c) Historically black colleges or universities that have established i s f subsection (1) and shall be based primarily upon signif-

programs that serve recipients of Aid to Families with Dependent Chil- int et i(1) and shquantifiablle graduate performa rilynce measures. Thisupon signif-
dren are eligible to participate in the Performance Based Incentive Fund- cant, belp ve, and quantifiable gradu ate performance measures. This
ing Program and may earn an incentive award determined by the Jobs approval process shall not be based on National Council for the Accredi-
and Education Partnership for successful placement of program com- tatlon of Teacher Education provisions and requirements.
pleters in jobs as teacher aides in at-risk schools. For purposes of this section, the term "unit" is defined by the National

(7)(a) A participating school district shall identify at-risk schools in Association for the Accreditation of Teacher Education and means the
which the program participants will work during the practicum part of college, school, department, or other administrative body within the
their education. For purposes of this act, an at-risk school is a school institution that is primarily responsible for the preparation of teachers
with grades K-3 in which 50 percent or more of the students enrolled at and other professional education personnel. The term "program" is
the school are eligible for free lunches or reduced-price lunches. Priority defined by the State Board of Education and means a set of courses,
schools are schools whose service zones include the participants' own activities, or other experiences designed to help individuals develop the
communities. competencies required for a specified type of certification coverage.

(b) A participating school district may use funds appropriated by the Section 36. Subsection (4) of section 240.551, Florida Statutes, 1994
Legislature from Job Training Partnership Act service delivery area allot- supplement, is amended to read:
ments to provide at least 6 months of on-the-job training to participants 240.551 Florida Prepaid Postsecondary Education Expense Pro-
* as1 n sf"- . A--] w _f m . v> v> . * 4 240.551 Florida Prepaid Postsecondary Education Expense Pro-
in the Certified Teacher-Aide Welfare Transition Program. Participating
school districts may also use funds provided by grant diversion of funds gram
from Aid to Families with Dependent Children for the participants (4) There is created within the State Board of Administration the
during the practicum portion of their training to earn the certificate Prepaid Postsecondary Education Expense Trust Fund. The fund shall
required for their employment. consist of state appropriations, moneys acquired from other governmen-

(8) The agencies shall give priority for funding to those programs that tal or private sources, and moneys remitted in accordance with advance
provide maximum security for the long-range employment and career payment contracts. All funds deposited into the trust fund may be
opportunities of the program participants. Security is enhanced if invested pursuant to s. 215.47; however, such investment shall not be
employment is provided through a governmental or nongovernmental mandatory. Dividends, interest, and gains accruing to the trust fund shall
agency other than the school board, or if the plans assure in another way increase the total funds available for the program. Notwithstanding the
that the participants will supplement, rather than supplant, the work provisions of chapter 717, funds associated with contracts terminated
force available to the school board. It is the intent of the Legislature that, pursuant to subsection (6)(d) and canceled contracts for which no
when a program participant succeeds in becoming a certified teacher aide refunds have been claimed shall increase the total funds available for
after working successfully in a school during the practicum or on-the-job the program. However, the board shall establish procedures for notifying
training supported by the program, the participant shall have the oppor- purchasers who subsequently cancel their contracts of any unclaimed
tunity to continue in full-time employment at the school that provided refund and shall establish a time period after which no refund may be
the training or at another school in the district. claimed by a purchaser who canceled a contract. Any balance contained

within the fund at the end of a fiscal year shall remain therein and shall
Section 34. An independent postsecondary school may participate in be available for carrying out the purposes of the program. In the event

the Certified Teacher-Aide Welfare Transition Program and may receive that dividends, interest, and gains exceeds the amount necessary for pro-
incentives for successful performance from the Performance Based gram administration and disbursements, the board may designate an
Incentive Funding Program if: additional percentage of the fund to serve as a contingency fund. Moneys
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contained within the fund shall be exempt from the investment require- 3. Forgivable loan recipients may receive loan repayment credit for
ments of s. 18.10. Any funds of a direct-support organization created pur- teaching service rendered at any time during the scheduled 4-yea
suant to paragraph (5)(j) shall be exempt from the provisions of this repayment period. However, such repayment credit shall be applicable
paragraph. only to the current principal and accrued interest balance that remains

cton 37 Subsection (5) of section 242.65, Florida Statutes is at the time the repayment credit is earned. No loan recipient shall be
amendSetion 37. Subsection (5) of section 242.65, Florida Statutes, isread: reimbursed for previous cash payments of principal and interest.amended to read:

242.65 Florida School of the Arts.- Section 40. Subsection (4) of section 240.6074, Florida Statutes, is
amended to read:

(5)a4e The Council for the Florida School of the Arts shall be estab- .. Ci .. P 
lished to advise the community college district board of trustees on mat- 240.6074 Crtlcal Occupational Therapist or Physical Therapist
ters pertaining to the operation of the school. The council shall consist of Shortage Scholarship Loan Program-
nine 4 members, appointed by the Commissioner of Education for (4) The State Board of Education shall adopt by rule repayment
4-year staggered terms. A member may serve three two terms and may schedules and applicable interest rates under ss. 240.451 and 240.465. A
serve until replaced, scholarship loan must be paid back within 10 years of completion of a

(b) Paragraph (a) it repealed on October 1, 1991, and the Ciuncil for program of studies.
the Florida Shool of th Arto hall be riwd by thc Legislaturo purcu (a) Credit for repayment of a scholarship loan shall be in an amount
ant to S. 11.611. not to exceed $2,000 plus applicable accrued interest for each full year of

Section 38. Paragraph (a) of subsection (1) of section 240.402, Florida employment by the public schools of this state.
Statutes, 1994 Supplement, is amended to read: (b) Any therapist or therapy assistant who fails to be employed by a

240.402 Florida Undergraduate Scholars' Fund.- public school in this state as specified in this subsection is responsible for
repaying the loan plus interest at prevailing rates. Repayment schedules

(1) There is created a Florida Undergraduate Scholars' Fund, to be and applicable interest rates shall be determined by the rules of the State
administered by the Department of Education. The department shall Board of Education under ss. 240.451 and 240.465.
award scholarships to each Florida student who:

Section 41. Subsection (2) of section 239.217, Florida Statutes, is
(a)1. Is recognized by the merit or achievement programs of the amended to read:

National Merit Scholarship Corporation as a scholar or finalist; 239.217 Florida Gold Seal Vocational Endorsement Program
239.217 Florida Gold Seal Vocational Endorsement Program.-

2. Has obtained a 3.5 unweighted grade point average on a 4.0 scale,
or the equivalent, in high school subjects acceptable for credit toward a (2) Each school district may award the Florida gold seal vocational
diploma and has attained at least the minimum score as determined by endorsement to a high school student who meets the requirements of this
rules of the Department of Education soorod 1,200 or above on the corn- section. To be eligible for award of the Florida gold seal vocational
bined verbal and quantitative parts of the Scholastic Aptitude Test, the endorsement, a student must:
Scholastic Assessment Test, or the recentered Scholastic Assessment (a) Meet all requirements for graduation as specified in s. 232.246
Test of the College Entrance Examination or an equivalent score on the .(a) Meet all requirements for graduation as specified in s. 232.246,
AmTest of therican College T esting ProgrExamination or an equivalent score on the including number of credits, courses, grade point average, and mastery of

Amercan College Testing Program; minimum performance standards and basic skills.
3. Has attended a home education program during grade levels 9 (b) Complete a vocational job preparatory program pursuant to to.

through 12 according to the provisions of s. 232.02(4) and has attained at 28.01 and 36 .081 oni-ting o- a minimum o. f three vocational credits
least the minimum score as determined by rules of the Department of in a sequential program of udies in a vocational job-preparatory or
Education soored 1,250 or above on the combined verbal and quantita- technology-education program. On-the-job training credit may not be
tive parts of the Scholastic Aptitude Test, the Scholastic Assessment substituted for the three vocational credits Begining in the 1997-1998
Test, or the recentered Scholastic Assessment Test of the College substituted for the three vocational credits. Beginning in the 1997-1998
Entrance Examination or an equivalent score on the American College school year a student must complete the secondary-school portion of a
T esting Progrxamaon or an eqvalent score on te Amercan College sequential program of studies which requires at least three secondary-

~~~~~~~~~Testing Program; ~school vocational credits and is continued in a planned, related postsec-
4. Has been designated by the State Board of Education as a Florida ondary education program. If the student's school does not offer such a

Academic Scholar, pursuant to the provisions of s. 232.2465; or two-plus-two program, the student is eligible for a vocational endorse-
ment if the student completes a job preparatory vocational education

5. Has been awarded an International Baccalaureate Diploma from program selected by the Occupational Forecasting Conference or the
the International Baccalaureate Office. Jobs and Education Partnership of Enterprise Florida for its ability to

Section 39. Paragraph (e) of subsection (3) of section 240.4063, Flor- provide high-wage employment in an occupation with high potential for
ida Statutes, is amended to read: employment opportunities.

240.4063 Florida Teacher Scholarship and Forgivable Loan Pro- (c) Demonstrate competency in a manner approved by the State
gram.- Board of Education in foy vocational compotoncioe rclated to tho opoeifit

job preparatory program completed; basic skills of reading, writing, and
(3) computation related to the occupation, and general skills and knowledge

related to employability.
(e) The State Board of Education shall adopt by rule repayment

schedules and applicable interest rates under ss. 240.451 and 240.465. A (d) Earn a minimum cumulative unweighted grade point average of
forgivable loan must be repaid within 10 years of completion of a program 3.0 on a 4.0 scale on all subjects required for a standard high school
of studies. diploma.

1. Credit for repayment of an undergraduate or graduate forgivable (e) Earn a minimum unweighted grade point average of 3.5 on a 4.0
loan shall be in an amount not to exceed $4,000 in loan principal plus scale for secondary vocational courses comprising the vocational pro-
applicable accrued interest for each full year of eligible teaching service, gram.
However, credit in an amount not to exceed $8,000 in loan principal plus
applicable accrued interest shall be given for each full year of eligible If a student does not meet the requirements of this subsection as a
teaching service completed at a high-density, low-economic urban school result of inaccurate or incomplete information provided by a high school
or at a low-density, low-economic rural school, as identified by the State guidance counselor, teacher,-or school district personnel, the student
Board of Education. may, nevertheless, be eligible for the Florida gold seal vocational

endorsement if the principal of the school or the district superintendent
2. Any forgivable loan recipient who fails to teach in a public elemen- verifies that such inaccuracies or misinformation caused the deficien-

tary or secondary school in this state as specified in this subsection is cies. The school district must provide a means for the student to correct
responsible for repaying the loan plus accrued interest at 8 percent annu- deficiencies resulting from such misinformation. The student must cor-
ally. Repayment ohoduloes ohall be determined by the Department of rect the deficiencies no later than December 31 immediately following
Edueation, high school graduation, either by completing comparable work at the
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postsecondary institution or by completing a directed individualized 4. Recipients who fail to gain admission to a law school within the

study program that is developed and administered by the school dis- specified period of time, may, upon admission to law school, be eligible

trict. If the student does not complete the requirements necessary to to have their loans canceled.
correct the deficiencies by December 31 immediately following highMinority pre-law scholarship loans shall be provided to 34 minority
school graduation, the student is ineligible to participate in the Florida 5. Minority pre-law scholarship loans shall be provided to 34 mscholarshipty

Gold~ ~ SelVctoa' ndreetPorm students per year for up to 4 years each, for a total of 136 scholarship
Gold Seal Vocational Endorsement Program.loans. To continue receipt of scholarship loans, recipients must maintain

Section 42. Subsections (7) and (8) of section 240.498, Florida Stat- a 2.75 grade point average for the freshman year and a 3.25 grade point

utes, 1994 Supplement, are amended to read: average thereafter. Participants must also take specialized courses to
enhance competencies in English and logic.

240.498 Florida Education Fund.-
6. The board of directors shall maintain records on all scholarship

(7) It is the intent of the Legislature that the Board of Directors of loan recipients shall be maintained by the board of direetoro. Participat-
the Florida Education Fund recruit eligible residents of the state before ing institutions shall submit academic progress reports to the board of
it extends its search to eligible nonresidents. However, for the purposes directors following each academic term. Annually, the board of directors
of subsection (8), the board of directors shall recruit eligible residents shall compile a report that whieh includes a description of the selection
only. It is further the intent of the Legislature that the board of directors process, an analysis of the academic progress of all scholarship loan recip-
establish service terms, if any, that accompany the award of moneys from ients, and an expen4iture analysis of expenditures. This report must

the fund. sheall be submitted to the President of the Senate, the Speaker of the
, , , , . . -„ „, ., ,„~House of Representatives, and the Governor.

(8) There is created a legal education component of the Florida Edu- House of Representatives, and the Governor.
cation Fund to provide the opportunity for minorities minority groups to Section 43. This act shall take effect upon becoming a law.
attain representation within the legal profession proportionate to their
representation within the general population. The legal education compo- And the title is amended as follows:

nent of the Florida Education Fund includes shall include a law school In title, strike everything before the enacting clause and insert: A bill
program and a pre-law program. to be entitled An act relating to education and training; providing intent

(a) The law school scholarship program of the Florida Education language; amending s 239 117, F.S.; requiring students enrolled in col-

Fund is to be administered by the Board of Directors of the Florida Edu- lege-preparatory instruction to pay additional costs for continuous enroll-

cation Fund for the purpose of increasing by 200 the number of minority ment in class; amending s 239.301, F.S.; limiting state funding for contin-

students enrolled in Florida law schools in this state. Implementation of uous enrollment in college-preparatory coursework; amending s. 240.117,

this program is to shall be phased in over a 3-year period. F.S.; providing for the integration of additional skills into the common
placement test; revising provisions relating to offering the common place-

1. The board of directors shall provide financial, academic, and other ment test; limiting concurrent coursework; requiring passage of the test;

support to students selected for participation in this program from funds limiting state funding for continuous enrollment in college-preparatory

appropriated by the Legislature. coursework; amending s. 240.1201, F.S.; providing that certain members
of the United States Armed Services be classified as residents for tuition

2. Student selection must shall be made in accordance with rules purposes; providing qualifications; amending s. 240.311, F.S.; providing
adopted by the board of directors for that purpose and must be based, for rules relating to concurrent coursework; revising requirements of a
at least in part, on an assessment of potential for success, merit, and report from each community college on progress towards meeting state
financial need. and institutional quality goals; amending s. 240.321, F.S.; permitting

3. Support must shall be made available to students who enroll in pri- other admission requirements to be established by the State Board of

vate, as well as public, Florida law schools in this state which are accred- Community Colleges, amending s. 229.8075, F.S.; authorizing the Florida

ited by the American Bar Association. Education and Training Placement Information Program of the Depart-
ment of Education to perform additional longitudinal analyses; amending

4. Scholarships must shall be paid directly to the participating stu- s. 239.233, F.S.; directing the Department of Education to develop a

dents. system of performance measures for vocational and technical education
programs; requiring the establishment of program standards and reports;

5. Students who participate in this program must shall agree in writ- providing for rulemaking; amending s. 239.249, F.S.; changing terminol-
ing to sit for The Florida Bar examination and, upon successful admis- ogy related to vocational education; deleting a time limit placed upon an
sion to The Florida Bar, to either shaell practice law in the state for a incentive award; deleting authority to credit certain placements and
period of time equal to the amount of time for which the student received expenditures to the federal Job Training Partnership Act; revising guide-
aid, up to 3 years, or repay the amount of aid received. lines for awards of funds for performance-based incentive funding;

6. Annually the board of directors shall compile a report that whieh amending s. 240.311, F.S.; deleting powers of the State Board of Commu-

includes a description of the selection process, an analysis of the aca- nity Colleges; amending s. 240.331, F.S.; conforming provisions; amending

demic progress of all scholarship recipients, and an expenditure analysis s. 240.324, F.S.; authorizing one report to satisfy two requirements;
of expenditures. This report must sh be submitted to the President of amending s. 240. 335, F.S.; eliminating a report by a community college

the Senate, the Speaker of the House of Representatives, and the Gover- district board of trustees concerning programs to eradicate discrimina-
nor. tion in the granting of salaries to employees; amending s. 240.347, F.S.;~~~~~~~~nor. '~~~~~~~eliminating salary information in the legislative budget request; provid-

(b) The minority pre-law scholarship loan program of the Florida ing legislative intent; requiring review by the State Board of Community

Education Fund is to be administered by the Board of Directors of the Colleges of chapter 228, 229, 235, 239, and 240, F.S., relating to commu-

Florida Education Fund for the purpose of increasing the opportunity of nity colleges, and other statute sections relating to licensure of occupa-

minority students to prepare for law school. tions and educational requirements related thereto; repealing ss. 239.237
and 240.138, F.S., relating to a vocational and adult education equipment

1. From funds appropriated by the Legislature, the board of directors system and the reporting by universities and community colleges of for-
shall provide for student fees, room, board, books, supplies, and academic eign gifts; amending s. 240.324, F.S.; providing for accountability; amend-
and other support to selected minority undergraduate students matricu- ing s. 121.051, F.S.; authorizing certain community college employees to
lating at eligible public and independent colleges and universities in Flor- withdraw from the Florida Retirement System and join an optional
ida. retirement program; prescribing eligibility criteria for participation; pro-

2. Student selection must shall be made in accordance with rules viding for contributions; providing that the decision to withdraw shall be

adopted by the board of directors for that purpose and must be based, irrevocable; providing for service credit; providing limits; amending s.

at least in part, on an assessment of potential for success, merit, and 121.052, F.S.; conforming a provision relating to employment in more
financial need., than one state-administered system, plan, or class, to extend application

of that provision to members of the optional retirement program; amend-
3. To be eligible, a student must shall make a written agreement to ing s. 240.319, F.S.; authorizing community college district boards of

enter or be accepted to enter a Fleorida law school in this state within 2 trustees to contract for provision of such optional retirement programs;

years after eof graduation or repay the scholarship loan amount plus inter- creating s. 240.3195, F.S.; authorizing implementation of optional retire-
est at the prevailing rate. ment programs for personnel occupying certain positions within the State
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Community College System; providing definitions; providing procedures; 2. An alternative Nonpublie poetseoeendary teacher preparation inati
providing limitations; providing for employer and employee contribu- tutions shall AhooAe the approval pr-o-s spec-ified in subparagraph 1. or
tions; providing for annuity contracts; providing for payment of benefits; n alternate program approval process developed by the department.
protecting accumulated contributions from legal process; providing for This alternative altenate approval process shall be consistent with the
administration; providing for selection of provider companies; providing intent set forth in subsection (1) and shall be based primarily upon signif-
for program description and annual accountings; amending s. 246.041, icant, objective, and quantifiable graduate performance measures. This
F.S., relating to an annual review of accreditation standards; amending s. approval process shall not be based on National Council for the Accredi-
246.085, F.S.; authorizing additional nonpublic colleges to apply for a cer- tation of Teacher Education provisions and requirements.
tificate of exemption from licensing requirements; correcting the title of
an accrediting body; amending s. 240.147, F.S.; providing requirements For purposes of this section, the term "unit" is defined by the National
relating to the master plan prepared by the Postsecondary Education Association for the Accreditation of Teacher Education and means the
Planning Commission; amending s. 240.209, F.S., relating to Board of college, school, department, or other administrative body within the
Regents' duties; renaming the systemwide master plan as the systemwide institution that is primarily responsible for the preparation of teachers
strategic plan and providing requirements thereof; amending ss. and other professional education personnel. The term "program" is
240.2093, 240.214, 240.227, 240.299, 243.151, and 282.308, F.S.; conform- defined by the State Board of Education and means a set of courses,
ing provisions; creating s. 240.6045, F.S.; establishing a limited access activities, or other experiences designed to help individuals develop the
competitive grant program; providing for identification of high priority competencies required for a specified type of certification coverage.
employment fields; providing student eligibility; providing for award of (Renumber subsequent section.)
grants; providing for rules; providing for an accountability process; (number subsequent section.)
amending s. 240.605, F.S., relating to Florida resident access grants; pro- And the title is amended as follows:
viding for a trust fund and specifying requirements thereof; revising pro-
visions relating to the amount of grants; amending s. 471.015, F.S.; revis- In title, on page 59, line 19, after the semicolon (;) insert: amending
ing requirements relating to licensure by endorsement as an engineer; s. 240.529, F.S.; authorizing public teacher preparation program recogni-
creating the Certified Teacher-Aide Welfare Transition Program to select tion by the National Council for the Accreditation of Teacher Education
and prepare recipients of public assistance to become certified in early- to be optional;
intervention child development and to become employed in certain ele-
mentary schools; recommending local, state, and federal funding sources; Amendment 1 as amended was adopted.
designating agency responsibility; providing authority for the agencies' On motion by Senator Kirkpatrick, by two-thirds vote HB 2489 as
recommendations; providing criteria for participation by historically amended was read the third time by title, passed and certified to the
black colleges, community colleges, and district school boards; requiring House. The vote on passage was:
priorities for program planning and funding; providing for participation
by an independent institution; amending s. 240.529, F.S.; authorizing Yeas-35 Nays-3
public teacher preparation program recognition by the National Council
for the Accreditation of Teacher Education to be optional; amending s.
240.551, F.S.; providing for funds associated with terminated and can- SB 2568-A bill to be entitled An act relating to direct-support orga-
celed contracts; providing for notification and cancellation procedures; nizations; amending s. 240.299, F.S., relating to the State University
amending s. 242.65, F.S.; revising the membership and terms of appoint- System; providing for reporting requirements; amending s. 240.331, F.S.,
ment of the Council for the Florida School of the Arts; amending s. relating to the State Community College System; providing membership
240.402, F.S.; authorizing the State Board of Education to specify by rule on the board of directors and executive committee; providing for report-
the minimum acceptable scores on certain tests required for a student to ing requirements; amending s. 240.3315, F.S., relating to systemwide
qualify for a scholarship from the Florida Undergraduate Scholars' Fund; community college direct-support organizations; providing membership
amending ss. 240.4063, 240.6074, F.S.; directing the State Board of Edu- on the board of directors and executive committee; providing for report-
cation to specify by rule repayment terms for certain scholarship loans; ing requirements; providing an effective date.
deleting a requirement that loans must be repaid within 10 years; amend-
ing s. 239.217, F.S.; revising requirements for eligibility for the Florida -was read the second time by title.
gold seal vocational endorsement; providing for correction of deficiencies;
amending s. 240.498, F.S.; requiring the adoption of rules by the Board Senator Kurth moved the following amendment:
of Directors of the Florida Education Fund for student selection in the Amendment 1 (with Title Amendment)-Strike everything after
law school and pre-law programs; providing an effective date. the enacting clause and insert:

Senator Kirkpatrick moved the following amendment to Amend- Section 1. Subsection (3) of section 240.299, Florida Statutes, 1994
ment 1 which was adopted: . Supplement, is amended, and subsection (6) is added to that section, to

Amendment 1A (with Title Amendment)-On page 54, between read:
lines 15 and 16, insert: 240.299 Direct-support organizations; use of property; board of direc-

Section 39. Paragraph (a) of subsection (3) of section 240.529, Florida tors; audit; facilities; budgets and reports-
Statutes, is amended to read: (3) BOARD OF DIRECTORS.-The chairman of the Board of

240.529 Public accountability and state approval for teacher prepara- Regents may appoint a representative to the board of directors and the
tion programs.- executive committee of any direct-support organization established

under this section. The president of the university for which the direct-
(3) INITIAL STATE PROGRAM APPROVAL.- support organization is established, or the president's his designee, shall

also serve on the board of directors and the executive committee of any
(a) A program approval process, based on standards adopted pursu- direct-support organization established to benefit that university.

ant to subsection (2), shall be established for postsecondary teacher prep-
aration programs. This program approval process shall be phased in (6) ANNUAL BUDGETS AND REPORTS.-Each direct-support
according to timelines determined by the Department of Education and, organization shall submit, to the university president and the Board of
by July 1, 1995, shall be fully implemented for all teacher preparation Regents, its federal Internal Revenue Service Application for Recogni-
programs in the state. Each program shall choose one of the following tion of Exemption form (Form 1023) and its federal Internal Revenue
options: Service Return of Organization Exempt From Income Tax form (Form

1. An This approval process that incorporates for State Univeroity
System teacher preparation programs shall incorporate those provisions Section 2. Section 240.331, Florida Statutes, is amended to read:
and requirements necessary for recognition by the National Council for
the Accreditation of Teacher Education and that provides hell provide 240.331 Community college direct-support organizations-
for joint accreditation and program approval review by the state and the (1) DEFINITIONS.-For the purposes of this section:
National Council for the Accreditation of Teacher Education for those
units seeking initial or continuing accreditation. The approval process (a) "Community college direct-support organization" means an orga-
shall be consistent with the intent set forth in subsection (1); or7 nization that whieh is:
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1. A Florida corporation not for profit, incorporated under the provi- audit report shall be submitted to the Auditor General, the State Board
sions of chapter 617 and approved by the Department of State. of Community Colleges, and the board of trustees for review. The board

of trustees and the Auditor General shall have the authority to require
2. Organized and operated exclusively to receive, hold, invest, and and receive from the organization or from its independent auditor any

administer property and to make expenditures to, or for the direct bene- detail or supplemental data relative to the operation of the organization.
fit of, a community college in this state. The direct oupport organization The identity of donors who desire to remain anonymous shall be pro-
may, at the roqucot of tho district board of t:rsteeo, provide residency tected, and that anonymity shall be maintained in the auditor's report.
opportunitico on or near the collogo campue for studcnto. Community All records of the organization, other than the information necessary for
College Program Fund and Public Education Capital Outlay funds may the annual report required by s. 240.311(3)(h)6. and the auditor's report
not be uocd to construct, maintain, or operate ouch facilitico. and supplemental data requested by the board of trustees and the Audi-

tor General, shall be confidential and exempt from the provisions of s.
3. An organization that whie. the board of trustees, after review, has 119.07(1). This exemption is subject to the Open Government Sunset

certified to be operating in a manner consistent with the goals of the corn- Review Act in accordance with s. 119.14.
munity college and in the best interest of the state. An Any organization
that which is denied certification by the board of trustees may shall not Section 3. Section 240.3315, Florida Statutes is amended to read:
use the name of the community college that whieh it serves. 240.3315 Statewide community college direct-support organiza-

(b) "Personal services" includes full-time or part-time personnel as tions.-
well as payroll processing. (1) DEFINITIONS.-For the purposes of this section:

(2) BOARD OF DIRECTORS.-The chairperson of the board of (a) "Statewide community college direct-support organization" means
trustees shall appoint a representative to the board of directors and the an organization that which is:
executive committee of each direct-support organization established
under this section, including those established before July 1, 1995. The 1. A Florida corporation not for profit, incorporated under the provi-
president of the community college for which the direct-support organi- sions of chapter 617 and approved by the Department of State.
zation is established, or the president's designee, shall also serve on the 2. Organized and operated exclusively to receive, hold, invest, and
board of directors and the executive committee of the direct-support administer property and to make expenditures to, or for the benefit of,
organization, including any direct-support organization established the Community College System in this state.
before July 1, 1995.

3. An organization that which the State Board of Community Col-
(3)Q- USE OF PROPERTY.- leges, after review, has certified to be operating in a manner consistent

with the goals of the Community College System and in the best interest
(a) The board of trustees is authorized to permit the use of property, of the state. Any organization that whieh is denied certification by the

facilities, and personal services at any state community college by any State Board of Community Colleges may shea not use the name of any
community college direct-support organization, subject to the provisions community college
of this section.

(b) "Personal services" includes full-time or part-time personnel as
(b) The board of trustees is authorized to prescribe by rule any condi- well as payroll processing.

tion with which a community college direct-support organization must
comply in order to use property, facilities, or personal services at any (2) BOARD OF DIRECTORS.-The chairperson of the State Board
state community college. of Community Colleges may appoint a representative to the board of

directors and the executive committee of any direct-support organiza-
(c) The board of trustees shall not permit the use of property, facili- tion established under this section or s. 240.331. The chairperson of the

ties, or personal services at any state community college by any commu- State Board of Community Colleges, or the chairperson's designee, shall
nity college direct-support organization that which does not provide also serve on the board of directors and the executive committee of any
equal employment opportunities to all persons regardless of race, color, direct-support organization established to benefit the State Community
national origin, sex, age, or religion. College System.

(4) ACTIVITIES; RESTRICTIONS.- (3)2 USE OF PROPERTY.-

(a) A direct-support organization may, at the request of the district (a) The State Board of Community Colleges is authorized to permit
board of trustees, provide residency opportunities near campus for stu- the use of property, facilities, and personal services of the Division of
dents. Community Colleges by any statewide community college direct-support

organization, subject to the provisions of this section.
(b) A direct-support organization may use only private contribu-

tions to acquire or construct facilities and may not use Community Col- (b) The State Board of Community Colleges is authorized to pre-
lege Program Fund or Public Education Capital Outlay funds to main- scribe by rule any condition with which a statewide community college
tain or operate any facilities. direct-support organization must comply in order to use property, facili-

ties, or personal services of the Division of Community Colleges.
(c) A direct-support organization that acquires or constructs facili-

ties for use by a community college or its students must comply with all (c) The State Board of Community Colleges shall not permit the use
requirements of this chapter relating to the acquisition or construction of property, facilities, or personal services of the Division of Community
of facilities by a community college, including requirements for competi- Colleges by any statewide community college direct-support organization
tive bidding. that whieh does not provide equal employment opportunities to all per-

sons regardless of race, color, national origin, sex, age, or religion.
(d) Any transaction or agreement between one direct-support orga-

nization and another direct-support organization or between a direct- (4) RESTRICTIONS.-
support organization and a center of technology innovation designated (a) A direct-support organization established under this section
under s. 240.335 must be approved by the district board of trustees. may not use public funds to acquire, construct, maintain, or operate any

(5) ANNUAL BUDGETS AND REPORTS.-Each direct-support facilities.
organization shall submit, to the board of trustees, its federal Internal (b) Any transaction or agreement between a direct-support organi-
Revenue Service Application for Recognition of Exemption form (Form zation established under this section and any other direct-support orga-
1023) and its federal Internal Revenue Service Return of Organization nization or between a direct-support organization established under
Exempt From Income Tax form (Form 990). The board shall also submit this section and a center of technology innovation designated under s.
each of these forms to the State Board of Community Colleges for 240.3335 must be approved by the State Board of Community Colleges.
review.

(5) ANNUAL BUDGETS AND REPORTS.-Each direct-support
(6)(3- ANNUAL AUDIT.-Each direct-support organization shall organization shall submit, to the State Board of Community Colleges,

make provisions for an annual postaudit of its financial accounts to be its federal Internal Revenue Service Application for Recognition of
conducted by an independent certified public accountant in accordance Exemption form (Form 1023) and its federal Internal Revenue Service
with rules to be promulgated by the district board of trustees. The annual Return of Organization Exempt From Income Tax form (Form 990).
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(6)(} ANNUAL AUDIT.-A statewide community college direct- (a) Approval of the articles of incorporation and bylaws of the direct-
support organization shall make provisions for an annual postaudit of its support organization by the commission and the department.
financial accounts to be conducted by an independent certified public
accountant in accordance with rules to be adopted by the State Board of (b) Submission of an annual budget,.for the approval of the commis-
Community Colleges. The annual audit report shall be submitted to the sion. The budget must comply with rules adopted by the commission.
Auditor General and the State Board of Community Colleges for review. (c) Certification by the commission that the direct-support organiza-
The State Board of Community Colleges and the Auditor General shall tion is complying with the terms of the contract and in a manner consist-
have the authority to require and receive from the organization or from ent with the goals and purposes of the commission and in the best inter-
its independent auditor any detail or supplemental data relative to the est of the state. Such certification must be made annually and reported
operation of the organization. The identity of donors who desire to in the official minutes of a meeting of the commission.
remain anonymous shall be protected, and the anonymity shall be main-
tained in the auditor's report. All records of the organization, other than (d) The reversion to the commission, or the state if the commission
the information necessary for the annual report required by s. 240.311 ceases to exist, of moneys and property held in trust by the direct-
and the auditor's report and supplemental data requested by the State support organization if it is no longer approved to operate for the com-
Board of Community Colleges and the Auditor General, shall be confi- mission or the commission ceases to exist.
dential and exempt from the provisions of s. 119.07(1). This exemption
is subject to the Open Government Sunset Review Act in accordance with (e) The fiscal year of the direct-support organization, which must
s. 119.14. begin July 1 of each year and end June 30 of the following year.

Section 4. Subsection (7) of section 240.3335, Florida Statutes, 1994 (f) The disclosure of material provisions of the contract and the dis-
Supplement, is amended to read: tinction between the commission and the direct-support organization to

donors of gifts, contributions, or bequests, as well as on all promotional
240.3335 Centers of technology innovation.- and fundraising publications.

(7) Each center shall have a board of directors with at least five mem- (3) The members of the direct-support organization's board of direc-
bers who shall be appointed by the district board of trustees. The board tors must include members of the commission.
of directors shall be responsible for overseeing the operation of the
center, approval of the annual budget, and setting policy to guide the (4) The commission may authorize a direct-support organization to
director in the operation of the center. The board of dirotoraohll have use its property (except money), facilities, and personal services, subject
the authority to acquire, lease, and ublas proprty ubjt to th pro to the provisions of this section. A direct-support organization that does
visions of general law The board of directors shall consist of at least the not provide equal employment opportunities to all persons regardless of
following: race, color, religion, sex, age, or national origin may not use the property,

facilities, or personal services of the commission. For the purposes of this
(a) The director of the center. subsection, the term "personal services" includes full-time personnel and

part-time personnel as well as payroll processing.(b) The vice president of academic affairs, or the equivalent, of the
community college. (5) The commission shall adopt rules prescribing the procedures by

which the direct-support organization is governed and any conditions
(c) The vice president of business affairs, or the equivalent, of the with which a direct-support organization must comply to use property,

community college. facilities, or personal services of the commission.
(d) Two members designated by the president of the community col- (6) Any moneys, except moneys received from admissions to and

lege. rentals of facilities and properties managed by the commission, may be
Section 5. Section 240.363, Florida Statutes, is amended to read: held in a separate depository account in the name of the direct-support

organization and subject to the provisions of the contract with the com-
240.363 Financial accounting and expenditures.-All funds accruing mission. Such moneys may include membership fees, private donations,

to the benefit of a community college must shall be received, accounted income derived from fundraising activities, and grants applied for and
for, and expended in accordance with rules of the State Board of Commu- received by the direct-support organization. The commission may pur-
nity Colleges. A community college may not transfer public funds or chase plaques or other forms of award presentations for commission
property to a direct-support organization or pledge public funds or members and other volunteers who assist the commission. The commis-
property to pay or guarantee the payment of any bonds or other obliga- sion shall have flexibility to pay for functions such as dinners or recep-
tions issued by a direct-support organization or by a unit of local gov- tions to recognize honorees.
ernment on behalf of a direct-support organization, except that each
community college board of trustees may adopt policies that provide pro- (7) The direct-support organization shall provide for an annual finan-
cedures for transferring private contributions to the community college cial and compliance audit of its financial accounts and records by an
to the direct-support organization of that the community college for independent certified public accountant in accordance with rules estab-
administration by such organization, private contributions made to the lished by the commission. The annual audit report must be submitted to
community college. the commission for review and approval. Upon approval, the commission

shall certify the audit report to the Auditor General for review.
Section 6. (1) The Florida Commission on the Status of Women

may authorize a direct-support organization to assist the commission in Section 7. This act shall take effect July 1, 1995.
carrying out its purposes by raising money; submitting requests for and And the title is amended as follows:
receiving grants from the Federal Government, the state or its political
subdivisions, private foundations, and individuals; receiving, holding, Strike everything before the enacting clause and insert: A bill to be
investing, and administering property; and making expenditures to or for entitled An act relating to support organizations; amending s. 240.299,
the benefit of the commission. The sole purpose of the direct-support F.S.; providing reporting requirements for university direct-support orga-
organization is to support the commission. Such a direct-support organi- nizations; amending s. 240.331, 240.3315, F.S.; prescribing membership of
zation is an organization that is: boards of directors and executive committees of community college

direct-support organizations and statewide community college direct-(a) Incorporated under the provisions of chapter 617 and approved by support organizations; restricting activities of such direct-support organi-
the department as a Florida corporation not for profit; zations; providing reporting requirements for such organizations; amend-

(b) Organized and operated to receive, hold, invest, and administer ing s. 240.3335, F.S.; removing authority of a board of directors of a
property and to make expenditures to or for the benefit of the commis- center of technology innovation to acquire, lease, or sublease property;
sion; and amending s. 240.363, F.S.; prohibiting community colleges from using or

pledging public funds or property to direct-support organizations; autho-
(c) Approved by the commission and the department to be operating rizing a direct-support organization for the Florida Commission on the

for the benefit of the commission and in the best interest of the state. Status of Women; providing an effective date.

(2) The direct-support organization shall operate under written con- On motion by Senator Kirkpatrick, further consideration of SB 2568
tract with the commission. The contract must provide for: with pending Amendment 1 was deferred.
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CS for SB 2642-A bill to be entitled An act relating to marine turtle The Senate resumed consideration of-
nesting areas; amending s. 370.12, F.S.; directing the department to con- .
sider marine-turtle-nest-relocation programs when issuing permits for HB 475-A bin to be entltled An act relating to the Parole Commis-
beach restoration, beach renourishment, or inlet-sand-transfer projects; son; amending ss. 947.04 and 947.22, F.S.; authorizing the chairman of
limiting such consideration to the state's Atlantic coast; providing an the commission to appoint law enforcement officers and limiting their
effective date. authority to matters over which the commission has jurisdiction; provid-

ing for a bond; providing an effective date.

-was read the second time by title. On motion by Senator Myers, by - d.
two-thirds vote CS for SB 2642 was read the third time by title, passed -which had been considered thls day.
and certified to the House. The vote on passage was: Senator Turner moved the following amendments which were adopted:

Yeas-38 Nays-None Amendment 1-On page 2, line 22, strike "The Inspector General"

Amendment 2 (with Title Amendment)-On page 2, line 30,

SB 2406-A bill to be entitled An act relating to school boards after the period (.) insert: However, such officers are not eligible for
SB 2406-A bill to be entitled An act relating to school boards; membership in the special risk class of the Florida Retirement System

amending s. 230.23, F.S.; requiring controls to ensure that payments from under s. 121.0515
specific funds do not exceed total amounts budgeted in each fund;
amending s. 237.02, F.S.; deleting provisions that authorize school boards And the title is amended as follows:
to allow specific expenditures that exceed the amount budgeted in cer-
tain situations; providing an effective date. In title, on page 1, line 7, after the semicolon (;) insert: excepting such

officers from special risk eligibility;
-was read the second time by title, i- . . _ . 1 -was read the second time by title. Senator Jenne moved the following amendment which was adopted:

Amendments were adopted to SB 2406 to conform the bill to CS for
HB 1211. Amendment 3-On page 3, after line 2, insert:

Pending further consideration of SB 2406 as amended, on motion by Section 3. Section 409.9205, Florida Statutes, is created to read:

Senator Gutman, by two-thirds vote CS for HB 1211 was withdrawn 409.9205 Medicaid Fraud Control Unit; law enforcement officers.-
from the Committees on Education; and Ways and Means. All investigators employed by the Medicaid Fraud Control Unit who have

On motion by Senator Gut , te rs we w d been certified under s. 943.1395 are law enforcement officers of the state.
On motion by Senator Gutman, the rules were waived and- o .i .. 41 - .**i* * .On~ moinbySnto umaterue er ave n-Such investigators have the authority to conduct criminal investigations,

CS for HB 1211-A bill to be entitled An act relating to district bear arms, make arrests, and apply for, serve, and execute search war-
school boards; amending s. 237.02, F.S.; revising provisions relating to rants, arrest warrants and capias throughout the state pertaining to Med-
school board expenditures; providing an effective date. icaid Fraud as described in Chapter 409. However, such officers are not

eligible for membership in the special risk class of the Florida Retirement
-a companion measure, was substituted for SB 2406 and read the System under s. 121.0515.

second time by title. On motion by Senator Gutman, by two-thirds vote
CS for HB 1211 was read the third time by title, passed and certified (Renumber subsequent section.)
to the House. The vote on passage was: Senator Turner moved the following amendment which was adopted:

Yeas-36 Nays-None Amendment 4-In title, on page 1, line 8, after the semicolon (;)

insert: creating s. 409.9205, providing for law enforcement officer eligi-
bility for certain employees in the Medicaid Fraud Control Unit

SB 1350-A bill to be entitled An act relating to the Florida Retire-
ment System; amending s. 121.091, F.S.; redefining who may be desig- On motion by Senator Turner, by two-thirds vote HB 475 as amended
nated a member's joint annuitant; providing limits for benefits to a joint was read the third time by title, passed and certified to the House. The
annuitant who is not the spouse of the member; providing a procedure vote on passage was:
under which cities and independent special districts may revoke their Yeas-32 Nays-4
election to participate in the system; adjusting contribution rates for
employers of system members to fund the changes made by this act; pro- RECESS
viding an effective date.

-was read the second time by title. The President declared the Senate in recess at 8:00 p.m. to reconvene
-was read the second time by title. ^ ^^^Peietupon call of the President.

Amendments were adopted to SB 1350 to conform the bill to CS for
HB 1505. EVENING SESSION

Pending further consideration of SB 1350 as amended, on motion by The Senate was called to order by Senator Silver at 8:44 p.m. A quorum
Senator Latvala, by two-thirds vote- present-39:

CS for HB 1505-A bill to be entitled An act relating to the Florida Bankhead Dudley Jenne Ostalkiewicz
Retirement System; amending s. 121.021, F.S., redefining "dependent Beard Dyer Jennings Rossin
beneficiary" to clarify the definition and provide restrictions on receipt of Bronson Forman Johnson Silver
benefits; amending s. 121.091, F.S.; redefining who may be designated a Brown-Waite Grant Jones Sullivan
member's joint annuitant; providing special provisions for payment of Burt Gutman Kirkpatrick Thomas
certain survivor benefits to a joint annuitant; providing a procedure Casas Harden Kurth Turner
under which cities and independent special districts may revoke their Childers Hargrett Latvala Weinstein
election to participate in the system; adjusting contribution rates for Crist Harris McKay Wexler
employers of system members to fund the changes made by this act; pro- Dantzler Holzendorf Meadows Williams
viding an effective date. Diaz-Balart Homrne Myers

-a companion measure, was substituted for SB 1350 and by two- SPECIAL ORDER continued
thirds vote read the second time by title. On motion by Senator Latvala,
by two-thirds vote CS for HB 1505 was read the third time by title, On motion by Senator McKay, by two-thirds vote HB 2597 was with-
passed and certified to the House. The vote on passage was: drawn from the Committee on Ways and Means.

Yeas-38 Nays-None On motion by Senator McKay-
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HB 2597-A bill to be entitled An act relating to corporate income -a companion measure, was substituted for CS for SB 1044 and
tax; amending s. 220.03, F.S.; updating references to the Internal Reve- read the second time by title.
nue Code for corporate income tax purposes; providing for retroactive m in r i o f
effect; providing an effective date. On motion by Senator Dyer, further consideration of CS for CS for

HB 539 was deferred.
-a companion measure, was substituted for SB 458 and read the

second time by title. On motion by Senator McKay, by two-thirds vote
HB 2597 was read the third time by title, passed and certified to the CS for SB 326-A bill to be entitled An act relating to the regulation
House. The vote on passage was: of the practice of hypnosis; amending s. 456.32, F.S., relating to hypnosis;

expanding the definition of the term "healing arts" to include the practice
Yeas-30 Nays-None of psycology, clinical social work, marriage and family therapy, and

mental health counseling; repealing s. 127, ch. 92-149, Laws of Florida;
abrogating the repeal of ss. 490.0141, 491.0141, F.S., relating to the prac-

Consideration of CS for SB 1044 was deferred. tice of hypnosis by psychologists and psychotherapists; providing an
effective date.

-was read the second time by title.
On motion by Senator Dantzler, by two-thirds vote HB 1645 was

withdrawn from the Committees on Judiciary; and Ways and Means. Senator Gutman moved the following amendment which was adopted:

On motion by Senator Dantzler- Amendment 1 (with Title Amendment)-On page 1, strike line
28 and insert:

HB 1645-A bill to be entitled An act relating to vocational rehabili-
tation of persons with disabilities; amending s. 413.445, F.S.; revising Section 3. Subsections (2) and (4) of section 490.003, Florida Stat-
guidelines for perfection of certain notices of liens for vocational and utes, 1994 Supplement, are amended, and subsection (7) is added to that
related services which are filed by the Division of Vocational Rehabilita- section, to read:
tion of the Department of Labor and Employment Security; providing an 490.003 Definitions.-
effective date.

(2) "Board" means the Board of Psychology Poychological Exominors.
-a companion measure, was substituted for SB 1732 and read the

second time by title. On motion by Senator Dantzler, by two-thirds vote (4) "Practice of psychology" means the observations, description,
HB 1645 was read the third time by title, passed and certified to the evaluation, interpretation, and modification of human behavior, by the
House. The vote on passage was: use of scientific and applied psychological principles, methods, and pro-

cedures, for the purpose of describing, preventing, alleviating, or elimi-
Yeas-32 Nays-None nating symptomatic, maladaptive, or undesired behavior and of enhanc-

ing interpersonal behavioral health and mental or psychological health.
The ethical practice of psychology includes, but is not limited to, psycho-

CS for SB 1044-A bill to be entitled An act relating to fines for logical testing and the evaluation or assessment of personal characteris-
county court facilities or crime prevention programs; creating s. 939.18, tics such as intelligence, personality, abilities, interests, aptitudes, and
F.S.; providing for an additional assessment on persons pleading guilty or neuropsychological functioning, including evaluation of mental compe-
nolo contendere to, or found guilty of, a crime to be used to maintain tency to manage one's affairs and to participate in legal proceedings;
court facilities and court expenses or county crime prevention programs; counseling, psychoanalysis, all forms of psychotherapy, sex therapy, hyp-
authorizing the creation of court facilities trust funds, special accounts, nosis, biofeedback, and behavioral analysis and therapy; psychoeduca-
or county crime prevention trust funds by county commissioners; requir- tional evaluation, therapy, remediation, and consultation; and use of psy-
ing clerks of court to remit any such assessments to the county in which chological methods to diagnose and treat mental, nervous, psychological,
the prosecution commenced; providing for investment of trust moneys by marital, or emotional disorders, illness, or disability, alcoholism and sub-
the clerk of the court; providing for the administration, supervision, and stance abuse, and disorders of habit or conduct, as well as the psychologi-
evaluation of the fund oir account by the county commissioners; providing cal aspects of physical illness, accident, injury, or disability, including
for expenditures from the fund or account; authorizing requirement of neuropsychological evaluation, diagnosis, prognosis, etiology, and treat-
approval of the chief judge in the judicial circuit for appropriating ment.
moneys from a court facilities trust fund or special account; providing (a) Psychological services may be rendered to individuals, couples,
that trust funds established by ordinance prior to the effective date shall families, groups, and the public without regard to place of service.
remain in effect; providing for three-fifths vote of the Legislature; provid-
ing an effective date. (b) The use of specific modalities within the practice of psychology is

restricted to psychologists appropriately trained in the use of such
-was read the second time by title. modalities.

One amendment was adopted to CS for SB 1044 to conform the bill (c) The practice of psychology shall be construed within the meaning
to CS for CS for HB 539. of this definition without regard to whether payment is requested or

Pending further consideration of CS for SB 1044 as amended, on received for services rendered.
motion by Senator Dyer, by two-thirds vote CS for CS for HB 539 was (d) Tho termo "diagnoose" and "treat," an uosed in this subosection, whAn
withdrawn from the Committees on Criminal Justice; Community conFidorod in isolation or in conjunction with any provision of the rulon
Affairs; and Ways and Means. of the board, shall not bc conntruod to permit the performanc of any anet

which pnychologinto arc not educated and trained to perform, including,
On motion by Senator Dyer, the rules were waived and- but not limitod to, pro ribing modicinal drugaen doflod in chaptlr 165,hilt noti limited to, preoer-ibing medieinal du odei edichapter- 465,

CS for CS for HB 539-A bill to be entitled An act relating to addi- or authorizing clinical laboratory procedurco pursuant to chapter 183, or
tional fines for county court facilities or crime prevention programs; radiological procdurce, or uso of olcotroconulnivc therapy. Further
amending s. 57.081, F.S.; requiring an indigent seeking a waiver of pre- more, nothing in thin subocetion shall be conotrued ao affecting the aoxton
payment of costs to any judge, clerk, or sheriff to include in an affidavit zion of hospital privilegeo to payohologists.
a statement that the applicant has not paid more than a specified amount (7)(a) Prior to July 1, 1999, doctoral-level psychological education"
to another in connection with the legal proceeding; providing an alterna- and doctoral degree in psychology" mean a Psy.D., and Ed.D. in psy-
tive procedure; creating s. 939.18, F.S.; providing for an additional assess- chology or a Ph.D. in psychology from:
ment on persons pleading guilty or nolo contendere to, or found guilty of,
a crime to be used to maintain court facilities and court expenses or 1. An educational institution which, at the time the applicant was
county crime prevention programs; requiring clerks of court to submit enrolled and graduated, had institutional accreditation from an agency
specified financial reports; providing that certain assessments established recognized and approved by the United States Department of Educa-
by ordinance prior to the effective date shall remain in effect; providing tion or was recognized as a member in good standing with the Associa-
an effective date. tion of Universities and Colleges of Canada; and
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2. A psychology program within that educational institution which, Tho board may nortify an applieant for oxamination whoa dooetoral pro
at the time the applicant was enrolled and graduated, had program- gram met all the requiremcntc of subparagraph 2. or subparagraph 3.,
matic accreditation from an accrediting agency recognized and with the exoeption of the requiremcntn of oubotantial cquivalenec to
approved by the United States Department of Education or was compa- those programs maintaining aeereditation by tho Amcrioan Poychologieal
rable to such programs. Acio, if the applioant's eduoation has been augmented w:ithin a

graph 2. The board Lshthll d eqeuipm nb ru aubparagedre 1 er an l-e t
(b) Effective July 1, 1999, "doctoralilevel psychological education" prgamotnllhorurmntofuprgrh1.rabaa

and "doctoral degree in psychology" mean a Psy.D., an Ed.D. in psychol- rh 2 T br ll d lob r ro r f n aln t
ogy, or a Ph.D. in psychology from: augmnt duation whib will ensure that the appliant is minimally

oompetent to practioe in this tato.
1. An educational institution which, at the time the applicant was

enrolled and graduated, had institutional accreditation from an agency (c) Had at least 2 years or 4,000 hours of experience in the field of
recognized and approved by the United States Department of Educa- psychology in association with or under the supervision of a licensed psy-
tion or was recognized as a member in good standing with the Associa- chologist meeting the academic and experience requirements of this
tion of Universities and Colleges of Canada; and chapter or the equivalent as determined by the board. The experience

requirement may be met by work performed on or off the premises of the
2. A psychology program within that educational institution which, supervising psychologist if the off-premises work is not the independent,

at the time the applicant was enrolled and graduated, had program- private practice rendering of psychological services that does not have a
matic accreditation from an agency recognized and approved by the psychologist as a member of the group actually rendering psychological
United States Department of Education. services on the premises. No more than 1 year of prodoCtoral oxperienoe

Section 4. Subsection (1) of section 490.004, Florida Statutes, 1994 may be utilized in atifying th xpri rouirod.
Supplement, is amended to read: (d) Passed the examination. However, an applicant who has obtained

490.004 Board of Psychology Psyohologioal Examincro.- a passing score, as established by the board by rule, on the psychology
licensure examination designated by the board as the national licensure

(1) There is created within the department the Board of Psychology examination; need only pass the Florida law and rules portion of the
Psychologioal Examinors, composed of seven members appointed by the examination.
Governor and confirmed by the Senate.

(2) Any person desiring to be licensed as a school psychologist shall
Section 5. Section 490.005, Florida Statutes, 1994 Supplement, is apply to the department to take the licensure examination. The depart-

amended to read: ment shall license each applicant who the department certifies has:

490.005 Licensure by examination.- (a) Satisfactorily completed the application form and submitted a

(1) Any person desiring to be licensed as a psychologist shall apply to nonrefundable application fee not to exceed $250 and an examination fee
the department to take the licensure examination. The department shall sufficient to cover the per applicant cost to the department for develop-
license each applicant who the board certifies has: ment, purchase, and administration of the examination, but not to exceed

$250 as set by department rule.
(a) Completed the application form and remitted a nonrefundable

application fee not to exceed $500 $2§O and an examination fee set by the (b) Submitted satisfactory proof to the department that the appli-
board sufficient to cover the actual per applicant cost to the department cant:
for development, purchase, and administration of the examination, but
not to exceed $500. 1. Has received a doctorate, specialist, or equivalent degree from a

program primarily psychological in nature and has completed 60 semes-
(b) Submitted proof satisfactory to the board that the applicant he ter hours or 90 quarter hours of graduate study, in areas related to school

has: psychology as defined by rule of the department, from a college or univer-
sity which at the time the applicant was enrolled and graduated was1. Received doctoral-level psychological education, as defined in s. accredited by an a regional accrediting agency recognized and approved

490.003(7.) a-- ' dootoral dogroo it ha majo in p o from a program
whih at th ti th appliant a nrolld and graduatd w ard by the Commission on Recognition of Postsecondary Accreditation or an
itodh i~~~~ byP~ -~tho A ron yhoiaAoatninstitution which is publicly recognized as a member in good standing

with the Association of Universities and Colleges of Canada.
2. Reivod a doetoral degree with a major in payhology from a pro

gram which at the time the applicant wa nrollod and groduatod main 2. Has had a minimum of 3 years of experience in school psychology,
taind a tandard of traiing em, nparAbl tlr o tho zta-rdldiao o rnn 2 years of which must be supervised by an individual who is a licensed
thooo programs aocredited by the Ameorian Payhologioal Aooiain. school psychologist or who has otherwise qualified as a school psycholo-
Education and training in poy-hology muot havo boon rccP ivcd in an gist supervisor, by has met the education and experience, as set forth by
inAtietutir.n of highor oduealtio fully naooditod Xby a rgional aocrediting rule of the department requiremont for ie nourc a a hool poyholo
body rcoognized by the Commissior n nRooognition of Po-t-condary gist under this ehaptor. A doctoral internship may be applied toward the
Arcditation or an institution w ;hioh it publioly recognized as a member supervision requirement.

in good atanding ith t Aotrf ooia Collogos of 3. Has passed an examination provided by the department.Canada; of

2.&: Received the a degree equivalent of a doctoral-level psychologi- Section 6. Subsection (1) of section 490.006, Florida Statutes, is
cal education, as defined in s. 490.003(7), to a dotoral degree in the amended to read:
Unitoeod Staowhmji cohlog from a program at a school or 490.006 Licensure by endorsement.-
university located outside the United States of America and Canada,
which was program throughout the time the applicant wao enrollod and (1) The department shall license a person as a psychologist or school
at the time the applicant graduated maintained n Atandard of training psychologist who, upon applying to the department and remitting the

,ubotantially c:uivalent to the standards of training of those doatoral appropriate fee, demonstrates to the department or, in the case of psy-
programo aooroditod by tho Amorioan Paoyhologiol AsUooiation. Sueh chologists, to the board that the applicant he:
foreign education and training in poyahology must have been roooived in
an inotitution or program of highor oduation officially recognized by the (a) Holds a valid license or certificate in another state to practice psy-
government of the country in which it is located as an institution or pro- chology or school psychology, as applicable, provided that, when the
gram to train students to practice professional psychology. The burden of applicant secured such license or certificate, the requirements were sub-
establishing that the requirements of this provision have been met shall stantially equivalent to or more stringent than those set forth in this
be upon the applicant; or, chapter at that time; and, if no Florida law existed at that time, then

the requirements in the other state must have been substantially equiu-
3. Received and submitted to the board, prior to July 1, 1999, certifi- alent to or more stringent than those set forth in this chapter at the

cation of an augmented doctoral-level psychological education from the present time; or
program director of a doctoral-level psychology program accredited by
a programmatic agency recognized and approved by the United States (b) Is a diplomate in good standing in the arca of elinieal poyahology,
Department of Education. elinial nouropayehology, oounacling p sychology, for-noi payahology, or
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chooeel psyehelegy with the American Board of Professional Psychology, (2) The applicant's program shall be considered to be a program
Inc., provided that the requiremcnto for granting diplomtot hen which emphasized direct clinical patient or client health care services if

the applicant v-ao awarded hic diploma were at lcat as stringent as the it included all of the following coursework:

requirements in el sEt on October 1, 189. (b)1. Completion of 24 semester hours or 37 quarter hours in theory

Section 7. Subsection (2) of section 490.0085, Florida Statutes, is of human behavior and practice methods as courses in clinically oriented
amended to read: services, including a minimum of one course in psychopathology taken in

a school of social work accredited by the Council on Social Work Educa-

490.0085 Continuing education; approval of providers, programs, and tion. However, applicants who had completed the required graduate-level
courses; proof of completion.- degree in social work prior to October 1, 1990, and who submit a com-

pleted application for licensure prior to January 1, 1993, shall be required
(2) The department or, in the case of psychologists, the board has the to complete only 21 of the 24 required semester hours or 31 of the 37

authority to set a fee not to exceed $500 for each applicant who applies required quarter hours in clinically oriented services. If the course title
for or renews provider status submitted for approval. Such fees shall be which appears on the applicant's transcript does not clearly identify the
deposited into the Health Care Profesoional Regulation Trust Fund. content of the coursework, the applicant shall be required to provide

Section 8. Paragraph (e) of subsection (1) of section 490.009, Florida additional documentation, including, but not limited to, a syllabus or cat-
Statutes, is amended to read: alog description published for the course.

490.009 Discipline.- 2. Notwithstanding the provisions of subparagraph 1., coursework
which was taken at a baccalaureate level shall not be considered toward

(1) When the department or, in the case of psychologists, the board completion of education requirements for licensure unless an official of

finds that an applicant or licensee whom it regulates under this chapter the graduate program certifies in writing on the graduate school's statio-
has committed any of the acts set forth in subsection (2), it may issue an nery that a specific course, which students enrolled in the same graduate

order imposing one or more of the following penalties: program were ordinarily required to complete at the graduate level, was
waived or exempted based on completion of a similar course at the bacca-

(e) Imposition of an administrative fine not to exceed $5,000 $1,00 laureate level. If this condition is met, the board shall apply the baccalau-
for each count or separate offense. reate course named toward the education requirements.

Section 9. Subsection (1) of section 490.014, Florida Statutes, is An applicant from a master's or doctoral program in social work which
amended to read: did not emphasize direct patient or client services may complete the clin-

ical curriculum content requirement by returning to a graduate program
490.014 Exemptions.- accredited by the Council on Social Work Education or the Canadian

(1)(a) No provision of this chapter shall be construed to limit the Association of Schools of Social Work, or to a clinical social work gradu-
practice of physicians licensed pursuant to chapter 458 or chapter 459 so ate program with comparable standards, in order to complete the educa-
long as they do not p nsl sy holda themselves out to the public as psy- tion requirements for examination. However, a maximum of 6 semester
cholong aists they do not unlawfully hold themselves outis hapter or use a or 9 quarter hours of the clinical curriculum content requirement may be
pchologists poeasessingaiensiced puruant to thin chapter or use a completed by credit awarded for independent study coursework as
professional title protected by this chapter. defined by board rule.

(b) No provision of this chapter shall be construed to limit the prac- (3) Upon verification of documentation and payment of a fee not to
tice of nursing, clinical social work, marriage and family therapy, mental exceed $200 $250, as set by board rule, plus the actual cost to the depart-
health counseling, or other recognized businesses or professions, or to ment for the purchase of the examination from the Association of Mari-

prevent qualified members of other professions from doing work of a tal and Family Therapy Regulatory Board, or similar national organiza-

nature consistent with their training, so long as they do not hold them- tion, the department shall issue a license as a marriage and family
selves out to the public as psychologists pooocosing a licene issued pursu therapist to an applicant who the board certifies:
ant to this chapter or use a title protected by this chapter. Nothing in this
subsection shall be construed to exempt any person from the provisions (a) Has made application therefor and paid the appropriate fee.

of s. 490.012. (b) Has a minimum of a master's degree with major'emphasis in mar-

Section 10. Paragraph (c) of subsection (1), paragraph (b) of subsec- riage and family therapy, or a closely related field, and has completed all

tion (2), subsection (3), and paragraph (c) of subsection (4) of section of the following requirements:
491.005, Florida Statutes, 1994 Supplement, are amended to read: 1. Twenty-seven semester hours or 41 quarter hours of graduate

491.005 Licensure by examination.- coursework, which must include a minimum of 2 semester hours or 3
quarter hours of graduate-level course credits in each of the following

(1) Upon verification of documentation and payment of a fee not to nine areas: dynamics of marriage and family systems; marriage therapy
exceed $200, as set by board rule, plus the actual per applicant cost to the and counseling theory and techniques; family therapy and counseling
department for purchase of the examination from the American Associa- theory and techniques; individual human development theories through-

tion of State Social Worker's Boards or a similar national organization, out the life cycle; personality theory; psychopathology; human sexuality

the department shall issue a license as a clinical social worker to an appli- theory and counseling techniques; general counseling theory and tech-

cant who the board certifies: niques; and psychosocial theory. Content may be combined, provided no
more than two of the nine content areas are included in any one gradu-

(c) Has had at least 3 years of clinical social work experience, 2 years ate-level course and the applicant can document that the equivalent of 2
of which must be experience which took place subsequent to completion semester hours of coursework was devoted to each content area. Courses
of a graduate degree in social work at an institution meeting the accredi- in research, evaluation, appraisal, assessment, or testing theories and pro-
tation requirements of this section, under the supervision of a licensed cedures; thesis or dissertation work; or practicums, internships, or field-
clinical social worker or the equivalent who is a qualified supervisor as work may not be applied toward this requirement.
determined by the board. If the applicant's graduate program was not a minimum of one graduate-level course of 2 semester hours or 3
program which emphasized direct clinical patient or client health care 2. A minimum of one graduate-level course of 2nal standaemester hours inor 3the
services as described in s. 491.003, the supervised experience requirement quarter hours in legal, ethical, and professional standards issues inby the
must take place after the applicant has completed a minimum of 15 bractie of marr ge and family therapy or a course determined by thet.
semester hours or 22 quarter hours of the coursework required. A doc-
toral internship may be applied toward the supervision requirement. The 3. A minimum of one graduate-level course of 2 semester hours or 3
experience requirement may be met by work performed on or off the quarter hours in diagnosis, appraisal, assessment, and testing for individ-
premises of the supervising clinical social worker, provided the off- ual or interpersonal disorder or dysfunction; and a minimum of one 2-se-
premises work is not the independent private practice rendering of clini- mester-hour or 3-quarter-hour graduate-level course in behavioral
cal social work that does not have a licensed clinical social worker or the research which focuses on the interpretation and application of research
equivalent, as determined by the board, as a member of the group actu- data as it applies to clinical practice. Applicants who complete all coure-
ally rendering services on the premises. work required prior to October 1, 1900, and who submit a completed
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application for licenoure prior to January 1, 1993, may subotitute eouroe Health Counselors or a similar national organization, the department
content in rcooirah with doEumentation that no less than 10 olaooroom shall issue a license as a mental health counselor to an applicant who the
houro of eoursoworki woro dovotod to reoooarch aas describhod in this oub board certifies:
paragraph. Credit for thesis or dissertation work, practicums, internships, (d o r i m
or fieldwork may not be applied toward this requirement. (e) Has had a minimum of 3 years' clinical experience in mental

health counseling, 2 years of which must be at the post-master's level
4. A minimum of one supervised clinical practicum, internship, or under the supervision of a licensed mental health counselor or the equiv-

field experience in a marriage and family counseling setting, during which alent who is a qualified supervisor as determined by the board. A doc-
the student provided 180 direct client contact hours of marriage and toral internship may be applied toward the supervision requirement. The
family therapy services under the supervision of an individual who met clinical experience requirement may be met by work performed on or off
the requirements for supervision under paragraph (c). This requirement the premises of the supervising mental health counselor, provided the off-
may be met by a supervised practice experience which took place outside premises work is not the independent private practice rendering of ser-
the academic arena, but which is certified as equivalent to a graduate- vices that does not have a licensed mental health counselor or the equiva-
level practicum or internship program which required a minimum of 180 lent, as determined by the board, as a member of the group actually ren-
direct client contact hours of marriage and family therapy services cur- dering services on the premises.
rently offered within an academic program of a college or university
accredited by an accrediting agency approved by the United States Section 11. Section 491.0055, Florida Statutes, is created to read:
Department of Education, or an institution which is publicly recognized 49.0 a m h u n-
as a member in good standing with the Association of Universities and 491.0055 Liceensure as a mental health counselor under special condi-
Colleges of Canada or a training institution accredited by the Commis- tions.-The department shall license as a mental health counselor with-
sion on Accreditation for Marriage and Family Therapy Education rec- out examination, any person who between December 1, 1995, and Febru-
ognized by the United States Department of Education. Certification ary 28, 1996:
shall be required from an official of such college, of university, or training (1) Submits an application form created for, and limited to, the pur-
institution. pose of this section, which shall be made available by the department not

The required master's degree Exeopt as provided in oubparagraph 1. later than November 1,1995, and a nonrefundable application fee equal
education and training in marriage and family therapy must have been to the application fee required for licensure pursuant to s. 491.005(4).

received in an institution of higher education which at the time the appli- (2) Submits documentation that the applicant has received a mini-
cant graduated was: fully accredited by a regional accrediting body recog- mum of a master's degree with a major emphasis in psychology, counsel-
nized by the Commission on Recognition of Postsecondary Accreditation; ing, or a related field from an institution licensed by the state in which
publicly recognized as a member in good standing with the Association of it was located on the date of the granting of such degree and from which
Universities and Colleges of Canada; or an institution of higher education the applicant received personal instruction and was supervised by faculty
located outside the United States and Canada, which at the time the provided for that purpose by the institution.
applicant was enrolled and at the time the applicant graduated main-
tained a standard of training substantially equivalent to the standards of (3) Submits documentation that the applicant has completed at least
training of those institutions in the United States which are accredited by 4 years' experience in the provision of psychological or counseling services
a regional accrediting body recognized by the Commission on Recognition as of the date of application for licensure under this section.
of Postsecondary Accreditation. Such foreign education and training
must have been received in an institution or program of higher education (4) Submits affirmation that the applicant is a member in good
officially recognized by the government of the country in which it is standing in the Florida Psychological Practitioners Association as of the
located as an institution or program to train students to practice as pro- date of such affirmation, occurring on or after October 1, 1995, and that
fessional marriage and family therapists or psychotherapists. The burden the applicant was a member of such association on the date of entry of
of establishing that the requirements of this provision have been met the Stipulated Order of Permanent Injunction entered by the United
shall be upon the applicant, and the board may require documentation, States District Court for the Middle District of Florida, in Abramson, et
such as, but not limited to, an evaluation by a foreign equivalency deter- al., v. Gonzalez, et al., case number 81-735-CIV-ORL-19, August 26, 1992.
mination service, as evidence that the applicant's graduate degree pro-
gram and education were equivalent to an accredited program in this This section expires September 30, 1996. Such expiration shall not impair
country. An applicant with a master's degree from a program which did the rights of any applicant under this section whose timely application
not emphasize marriage and family therapy may complete the course- has not by that date received final action, inclusive of all appeal rights.
work requirement in a training institution fully accredited by the Comn- Section 12. Subsection (1) of section 491.006, Florida Statutes, is
mission on Accreditation for Marriage and Family Therapy Education amended to read:
recognized by the United States Department of Education.

. . , . .491.006 Licensure or certification by endorsement.-
(c) Has had not less than 3 years of clinical experience during which 491.006 Licensure or certification by endorsement

50 percent of the applicant's clients were receiving marriage and family (1) The department shall license or grant a certificate to a person in
therapy services, 2 years of which must be at the post-master's level a profession regulated by this chapter who, upon applying to the depart-
under the supervision of a licensed marriage and family therapist with at ment and remitting the appropriate fee, demonstrates to the board that
least 5 years of experience, or the equivalent, who is a qualified supervi- he:
sor as determined by the board. Within the 3 years of required experience
for licensure as a marriage and family therapist, the applicant shall pro- (a) Has demonstrated, in a manner designated by rule of the board,
vide direct individual, group, or family therapy and counseling, to include knowledge of the laws and rules governing the practice of clinical social
the following categories of cases: unmarried dyads, married couples, sepa- work, marriage and family therapy, and mental health counseling.
rating and divorcing couples, and family groups including children. A ice has actively.. ,. . ' ......... .. .. . , ... (b)a+l. Holds an active valid license to practice and has actively
doctoral internship may be applied toward the supervision requirement. practiced the profession for which licensure is applied in another state for
The clinical experience requirement may be met by work performed on 3 of the last 5 years immediately preceding licensure.
or off the premises of the supervising marriage and family therapist, pro-
vided the off-premises work is not the independent private practice ren- 2. Meets the education and experienae requirements of this chapter
dering of marriage and family therapy services that does not have a for the profession for which licensure is applied.
licensed marriage and family therapist or the equivalent, as determined
by the board, as a member of the group actually rendering services on the 3. Has passed a substantially equivalent licensing examination in
premises. another state.

(d) Has passed an examination provided by the department for this 4. Holds a license in good standing, is not under investigation for an
purpose. act which would constitute a violation of this chapter, and has not been

found to have committed any act which would constitute a violation of
(4) Upon verification of documentation and payment of a fee not to this chapter

exceed $200, as set by board rule, plus the actual per applicant cost to the
department for purchase of the examination from the Professional Exam- 5. Hao passeod the portion of the examination pertaining to the laws
ination Service for the National Academy of Certified Clinical Mental and ruloes of the State of Florida; or
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(b) Hao applied for a mental health eounoaling liccnoc and, during the On motion by Senator Gutman, by two-thirds vote CS for SB 326 as
period 1981 1989, was a member of a foreign Rcgiotcr of Clinical Hzalth amended was read the third time by title, passed, ordered engrossed and
Scrvifc Providoro in the Mental Health Field which rcquires a minimum then certified to the House. The vote on passage was:
of a maotcr'o degree and an Mxpzriencz requirement in a mental health 
field. Thi paragraph ohll stand repald Octbe 1, 199. Yeas-34 Nays-None

Section 13. Section 491.0065, Florida Statutes, is created to read:
491.0065 Requirement for instruction on human immunodeficiency On motion by Senator Crist, by two-thirds vote CS for HB 229 was

virus 6 R e nt for an cstrucuton on human imnd ymmunodeficsency withdrawn from the Committees on Criminal Justice and Community
virus and acquired immune deficiency syndrome.-The board shall Affairs
require, as a condition of granting a license under this chapter, that an 
applicant making initial application for licensure complete an education On motion by Senator Crist-
course acceptable to the board on human immunodeficiency virus and
acquired immune deficiency syndrome. An applicant who has not taken CS for HB 229-A bill to be entitled An act relating to municipal law
a course at the time of licensure shall, upon submission of an affidavit enforcement agencies; creating the "Officer Jeffery Tackett Law Enforce-
showing good cause, be allowed 6 months to complete this requirement. ment Safety Act"; requiring specified municipal law enforcement agencies

to establish a means to communicate with other law enforcement agen-
Section 14. Subsection (2) of section 491.0085, Florida Statutes, is cies and to request assistance; providing a legislative finding of an impor-

amended to read: tant state interest; amending s. 790.052, F.S.; permitting specified officers
to carry a concealed firearm while off duty, under certain circumstances;

491.0085 Continuing education; approval of providers, programs, and limiting liability of an employing department or agency; providing an
courses; proof of completion.- effective date.

(2) The department or the board has the authority to set a fee not to -a companion measure, was substituted for CS for SB 314 and read
exceed $200 $400 for each applicant who applies for or renews provider the second time by title. On motion by Senator Crist, by two-thirds vote
status submitted for approval. Such fees shall be deposited into the CS for HB 229 was read the third time by title, passed and certified to
Health Care Profooaional Rcgulation Trust Fund. the House. The vote on passage was:

Section 15. Subsections (8) and (9) are added to section 491.014, Flor- Yeas-37 Nays-None
ida Statutes, to read:

491.014 Exemptions.-
On motion by Senator Latvala, by two-thirds vote HB 1761 was with-

(8) The exemptions contained in subsection (4) do not apply to any drawn from the Committees on Education; and Ways and Means.
person licensed under this chapter whose license has been suspended or in 
revoked by another jurisdiction. On moton by Senator Latvala-

.Nothing in this section shall be construed to exempt a person „HB 1761-A bill to be entitled An act relating to education; amending(9) Nothing in this section shall be construed to exempt a person . . .^ etiiaet efrom meeting the minimum standards of performance in professional s. 231.17, F.S.; requiring each applicant for a teaching certificate to dem-from meeting the minimum standards of performance in professional ^ wrns fteisrcinlneso tdnshvn iie
activities when measured against generally prevailing peer perform- onstrate awareness of the instructional needs of students having limited
ancetincding then udeaureagingofactivitiersly prehich tperson is not proficiency in English and to employ teaching strategies to meet their
ance, including the undertaking of activities for which the person is not needs; requiring the State Board of Education to adopt rules to imple-

qualfied by training or experience. ment these requirements; providing an effective date.
Section 16. Except as otherwise expressly provided in this act, this act -a companion measure, was substituted for SB 1340 and read the

shall take effect October 1, 1995. second time by title. On motion by Senator Latvala, by two-thirds vote

And the title is amended as follows: HB 1761 was read the third time by title, passed and certified to the
House. The vote on passage was:

In title, on page 1, strike lines 2-4 and insert: An act relating to psy-
chotherapy; amending s. 490.003, F.S.; revising the definitions of "board" Yeas-38 Nays-None
and "practice of psychology"; providing a definition for "doctoral-level
psychological education" and "doctoral degree in psychology"; amending
s. 490.004, F.S.; renaming the Board of Psychological Examiners as the On motion by Senator Johnson, by two-thirds vote-
Board of Psychology; amending s. 490.005, F.S., relating to licensure of CS for HB 1797-A bill to be entitled An act relating to educational
psychologists and school psychologists; increasing application fees; revis- facilities; amending s. 235.002, F.S.; revising legislative intent with
ing accreditation and other educational requirements; revising experience respect to the Educational Facilities Act; amending s. 235.19, F.S.; revis-
requirements; amending s. 490.006, F.S.; revismg requirements for licen- ing requirements for a school board in planning and selecting sites for
sure by endorsement; amending s. 490.0085, F.S., relating to continuing educational facilities; providing that provisions of the section are not
education; providing fees for application for and renewal of provider applicable to the Board of Regents; amending s. 235.193, F.S.; revising
status; providing for disposition thereof; amending s. 490.009, F.S.; requirements for coordinating planning between school boards and local
increasing the administrative fine; amending s. 490.014, F.S.; revising an governing bodies; revising requirements for a school board in providing
exemption relating to the use of the term "psychologist"; amending s. notice to the local governing body of a proposed acquisition or lease of
491.005, F.S., relating to licensure by examination; revising coursework educational facilities; providing development standards with respect to
requirements applicable to applicants for licensure as clinical social work- the expansion of a school site; creating s. 235.194, F.S.; requiring school
ers; revising fees and costs applicable to applicants for licensure as mar- boards to submit a general educational facilities report and an educa-
riage and family therapists; revising accreditation provisions relating to tional plan survey to local governments within the school district; amend-
licensure as a marriage and family therapist or as a mental health coun- ing a. 255.20, F.S.; providing an exception to the competitive selection
selor; revising supervision requirements; creating s. 491.0055, F.S.; pro- process for construction or improvement of certain buildings; providing
viding for licensure of certain persons as mental health counselors under requirements; amending s. 235.26, F.S.; requiring the state Board of Edu-
special conditions involving a district court order; providing for future cation to propose amendments to the requirements for public shelters in
repeal of the section; amending s. 491.006, F.S.; revising requirements the Uniform Building Code; exempting educational facilities in specified
and qualifications for licensure or certification by endorsement; creating evacuation zones from requirements for public shelters; requiring the
a. 491.0065, F.S.; requiring instruction on human immunodeficiency virus Department of Community Affairs to prepare a statewide emergency
and acquired immune deficiency syndrome as a condition of being shelter plan; requiring the Advisory Council on Intergovernmental Rela-
granted a license under chapter 491, F.S., relating to clinical, counseling, tions to review certain exemptions from building codes, permits, and fees
and psychotherapy services; amending s. 491.0085, F.S., relating to con- provided for the construction of educational facilities; amending s.
tinuing education; increasing fees for application for and renewal of pro- 235.34, F.S.; authorizing a school board to expend funds for certain addi-
vider status; providing for disposition thereof; amending s. 491.014, F.S.; tional infrastructure; requiring a local government to assure that a board
clarifying applicability of exemptions; expanding the definition is reimbursed for infrastructure costs incurred by the board beyond its
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proportionate share; amending s. 163.3174, F.S.; requiring local planning (e) This section does not apply to the regulation of law enforcement
agencies to involve district and community college school boards in local personnel or teachers.
planning; amending s. 163.3177, F.S.; requiring that the future land use Section 2. Subsection (4) is added to section 455.211, Florida Sta
element of a comprehensive plan include public schools as an allowable , 1994 Su en t, to ad:
use by a specified date; reviving and readopting ss. 235.002, 235.19,
235.193, 235.26, 235.34, F.S., as amended, notwithstanding the repeal 455.211 Board rules; final agency action; challenges.-
scheduled in ch. 85-116 and 86-1, Laws of Florida; amending s. 163.3180,
F.S.; providing requirements for a local government that extends the con- (4) All board rules or, where there is no board, department rules
currency requirement to public schools; providing a finding of important shall become effective on January 1, or July 1 of each year following the
state interest; requiring the Board of Regents to name a certain perform- adoption of rule, whichever occurs first. Rules may be made effective onrequiring the Board of Regents to name a certain univer- other dates only when good cause is shown by the department or board.
mg arts center; requirmg the Board of Regents to name a certain univer-sitycngerts center; prvdn a efetv dRules that do not establish a requirement for the violation of which pen-sity conference center; providing an effective date. alties may be imposed are exempt from the provisions of this subsection

-a companion measure, was substituted for CS for CS for SB 544 and may be effective on the earliest date allowable under ch. 120.
and by two-thirds vote read the second time by title. Section 3. This act shall take effect July 1, 1995.

On motion by Senator Johnson, further consideration of CS for HB And the title is amended as follows:
1797 was deferred.

In title, strike everything before the enacting clause and insert: A bill
to be entitled An act relating to state government; requiring agencies to

Consideration of SB 2242 was deferred. designate rules the violation of which would be a minor violation; provid-
ing procedures to be followed by state agencies for enforcing regulations
for minor violations; providing for a report to the Governor or Cabinet;
authorizing the Governor or Cabinet to evaluate an agency's designation

SB 1390-A bill to be entitled An act relating to professions, occupa- efforts and make different designations; amending s. 455.211, F.S.; pro-
tions, and businesses; prohibiting a governmental entity from penalizing viding effective date for rules adopted by boards within the Department
a person for violating specified regulations of which he had no knowledge; of Business and Professional Regulation; providing an effective date.
prohibiting a governmental entity from enforcing regulations applicable
to professions, occupations, and businesses when specified conditions are Senator Ostalkiewicz moved the following substitute amendment
met; providing a defense for enforcement actions in specified circum- wh was adopted
stances; providing an effective date. Amendment 2 (with Title Amendment)-Strike everything after

the enacting clause and insert:-was read the second time by title.
Section 1. (1) It is the policy of the state that the purpose of regula-

The Committee on Governmental Reform and Oversight recommended tion is to protect the public by attaining compliance with the policies
the following amendment which was moved by Senator Ostalkiewicz: established by the Legislature. Fines and other penalties may be pro-

Amendment 1 (with Title Amendment)-Strike everything after vided in order to assure compliance; however, the collection of fines and
the enacting clause and insert: the imposition of penalties are intended to be secondary to the primary

goal of attaining compliance with an agency's rules. It is the intent of the
Section 1. (1) It is the policy of the state that the purpose of regula- Legislature that an agency charged with enforcing rules shall issue a

tion is to protect the public by attaining compliance with the policies notice of noncompliance as its first response to a minor violation of a rule
established by the Legislature. Fines and other penalties may be pro- in any instance in which it is reasonable to assume that the violator was
vided in order to assure compliance; however, the collection of fines and unaware of the rule or unclear as to how to comply with it.
the imposition of penalties are intended to be secondary to the primary (2)(a) Each agency shall issue a notice of noncompliance as a first
goal of attaining compliance with an agency's rules. It is the intent of the response to a minor violation of a rule. A "notice of noncompliance" is a
Legislature that an agency charged with enforcing rules shall issue a notification by the agency charged with enforcing the rule, issued to the
notice of noncompliance as its first response to a minor violation of a rule person or business subject to the rule. A notice of noncompliance may not
in any instance in which it is reasonable to assume that the violator was be accompanied with a fine or other disciplinary penalty. It must identify
unaware of the rule or unclear as to how to comply with it. A violation of the specific rule that is being violated, provide information on how to
a rule is a minor violation if it does not result in economic or physical comply with the rule, and specify a reasonable time for the violator to
harm to a person, or adversely affect the public's health, safety or wel- comply with the rule. A rule is agency action that regulates a business,
fare, or create a significant threat of such harm. occupation, or profession, or regulates a person operating a business,

(2) (a) Each agency shall issue a notice of noncompliance as a response occupation, or profession, and that, if not complied with, may result in a
to a violation of any rule the violation of which would be a minor viola- disciplinary penalty.
tion. A notice of noncompliance is a notification by the agency charged (b) Each agency shall review all of its rules and designate those for
with enforcing the rule, issued to the person or business subject to the which a violation would be a minor violation, and for which a notice of
rule. A notice of noncompliance may not be accompanied with a fine or noncompliance must be the first enforcement action taken against a
other disciplinary penalty. It must identify the specific rule that is being person or business subject to regulation. A violation of a rule is a minor
violated, provide information on how to comply with the rule, and specify violation if it does not result in economic or physical harm to a person or
a reasonable time for the violator to comply with the rule. A rule is adversely affect the public health, safety, or welfare or create a significant
agency action that regulates a business, occupation, or profession, or reg- threat of such harm. If an agency under the direction of a cabinet officer
ulates a person operating a business, occupation, or profession, and which mails to each licensee a notice of the designated rules at the time of licen-
if not complied with, may result in a disciplinary penalty. sure and at least annually thereafter, the provisions of paragraph (a) may

be exercised at the discretion of the agency. Such notice shall include a
(b) Each agency shall review all of its rules and designate those for subject-matter index of the rules and information on how the rules may

which a violation would be a minor violation, and for which a notice of be obtained.
noncompliance must be the first enforcement action taken against the
person or business subject to regulation. (c) The agency's review and designation must be completed by

December 1, 19!i5; each agency under the direction of the Governor shall
(c) The agency's review and designation must be completed by make a report to the Governor, and each agency under the joint direction

December 1, 1995, and each agency shall make a report to the Governor of the Governor and Cabinet shall report to the Governor and Cabinet,
or the Governor and the Cabinet, as appropriate, by January 1, 1996, on by January 1, 1996, on which of its rules have been designated as rules the
which of its rules have been designated as rules the violation of which violation of which would be a minor violation.
would be a minor violation.

(d) The Governor or the Governor and Cabinet, as appropriate pursu-
(d) The Governor or the Governor and the Cabinet may evaluate the ant to paragraph (c), may evaluate the review and designation effects of

review and designation effects of each agency, and may apply a different each agency and may apply a different designation than that applied by
designation than that applied by the agency. the agency.
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(e) This section does not apply to the regulation of law enforcement condition was caused by an act of abuse. For purposes of this section,
personnel or teachers. the term "abuse" means the occurrence of one or more of the following

acts:
(f) Designation pursuant to this section is not subject to challenge

under chapter 120, Florida Statutes. a. Attempting or committing assault, battery, sexual assault, or
sexual battery;

Section 2. This act shall take effect upon becoming a law.
b. Placing another in fear of imminent serious bodily injury by phys-

And the title is amended as follows: ical menace;

In title, strike everything before the enacting clause and insert: A bill c. False imprisonment;
to be entitled An act relating to state government; requiring agencies to
review rules and designate those the violation of which would be a minor d. Physically or sexually abusing a minor child; or
violation; providing for reports to the Governor and the Cabinet; pre- e. An act of domestic violence as defined in s. 741.28.
scribing powers of an agency in enforcing minor violations; providing
exceptions; providing for finality of agency actions; providing an effective On motion by Senator Kurth, by two-thirds vote CS for SB 2074 as
date. amended was read the third time by title, passed, ordered engrossed and

then certified to the House. The vote on passage was:
On motion by Senator Ostalkiewicz, by two-thirds vote SB 1390 as

amended was read the third time by title, passed, ordered engrossed and Yeas-35 Nays-None
then certified to the House. The vote on passage was:

Yeas-35 Nays-1 On motion by Senator Dyer, by two-thirds vote HB 2213 was with-

drawn from the Committees on Governmental Reform and Oversight;
Commerce and Economic Opportunities; and Ways and Means.

On motion by Senator Ostalkiewicz, by two-thirds vote HB 29 was O 
withdrawn from the Committees on Governmental Reform and Over- On motion by Senator Dyer-
sight; Executive Business, Ethics and Elections; and Criminal Justice. HB 2213-A bill to be entitled An act relating to state agency pur-

On motion by Senator Ostalkiewicz- chasing; amending s. 283.33, F.S.; requiring that certain printing con-
tracts contain specific information; repealing s. 283.33(3), F.S., which

HB 29-A bill to be entitled An act relating to public meetings; requires that all printing contracts contain such information; amending
amending s. 286.011, F.S., which requires that meetings of a board or s. 287.058, F.S., which provides requirements for contract documents for
commission of any state or local agency at which official acts are to be contractual services; revising the threshold amounts for such require-
taken must be open to the public; requiring notice of such meetings; pro- ments; amending s. 287.084, F.S.; allowing state agencies to give prefer-
viding a penalty for conduct outside the state which constitutes a know- ence to businesses in Florida under certain circumstances when awarding
ing violation of said section; amending s. 910.005, F.S.; providing state state contracts; amending s. 287.133, F.S.; removing a requirement that
criminal jurisdiction for such conduct; creating s. 910.16, F.S.; providing certain documentation relating to conviction of a public entity crime be
venue for public meetings law violations; providing an effective date. submitted when contracting with public entities; requiring that certain

information be included on invitations to bid, requests for proposals, and
-a companion measure, was substituted for SB 1484 and read the certain contracts; repealing s. 288.1168(2)(i), F.S., which requires an

second time by title. On motion by Senator Ostalkiewicz, by two-thirds applicant for a professional golf hall of fame facility to file such documen-
vote HB 29 was read the third time by title, passed and certified to the tation relating to conviction of a public entity crime; providing an effec-
House. The vote on passage was: tive date.

Yeas-29 Nays-2 -a companion measure, was substituted for SB 2250 and read the
second time by title. On motion by Senator Dyer, by two-thirds vote HB
2213 was read the third time by title, passed and certified to the House.

CS for SB 2074-A bill to be entitled An act relating to domestic The vote on passage was:
violence; amending s. 381.0038, F.S.; requiring the acquired immune defi- Yeas-33 Nays-1
ciency syndrome program to contain certain additional information
related to domestic violence; amending s. 415.603, F.S.; clarifying duties
of the Department of Health and Rehabilitative Services with respect to On motion by Senator Homrne, by two-thirds vote CS for HB 665 was
domestic violence centers; requiring the department to promote involve- withdrawn from the Committees on Health and Rehabilitative Services;
ment of certified domestic violence centers under certain circumstances; and Ways and Means
revising funding of a certain statewide association with respect to domes-
tic violence; amending s. 415.605, F.S.; providing additional duties of On motion by Senator Homrne, the rules were waived and-
domestic violence centers; creating s. 455.222, F.S.; requiring certain CS for H 665-A bill to be entitled An act relating to developmen-
licensing boards to require special education on domestic violence for cer- tal disabilities; amending -A . 393.063, F.S.; providing that "Prader-Wip i
tain licensees; providing criteria; providing procedures; providing penal- syndrome" is one of the disorders or syndromes to which a developmental
ties; requiring certain licensing boards to report to the Legislature; disability attributed for the purposes of ch. 393, F.S.; defining the
amending s. 455.227, F.S.; providing for disciplining licensees for failing term may be attributedrome" for the purposes of ch. 393, F.S.;on defining thelop-
to comply with certain educational requirements related to domestic vio- mental disabilities; amending s. 393.067, F.S.; delaying date of phase-out
lence; amending s. 626.9541, F.S.; specifying that health insurers, life unlicensed beds in developmental services institutions; providing for
insurers or managed-care providers who engage in certain activities relat- transfer of the Florida Developmental Disabilities Council to a private
ing to domestic violence are engaging in an unfair practice or act; defining nonprofit corporation; providing for designation of such corporation by
the term abuse"; providing for award of attorney's fees and damages the Governor, consistent with federal law; providing for use of the state
under certain circumstances; providing an effective date. communications system; providing for insurance under the Division of

-was read the second time by title. Risk Management of the Department of Insurance; providing for state
agency cooperation; requiring annual audits; specifying timeframe for ful-

Senator Kurth moved the following amendments which were adopted: fillment of legal conditions for the transfer; requiring that certain docu-
Amendment1-On page 7, strike line17ments be made available; repealing s. 393.001, F.S., relating to the Florida

Amendment 1-On page 7, strike line 17 and insert: fact that an Developmental Disabilities Council; providing an effective date.
insured or applicant who is also the proposed insured has made a claim
or sought -a companion measure, was substituted for SB 466 and read the

second time by title. On motion by Senator Homrne, by two-thirds vote CS
Amendment 2-On page 7, line 23, through page 8, line 5, strike all for HB 665 was read the third time by title, passed and certified to the

of said lines and insert: household member as defined in s. 741.30(1)(b). House. The vote on passage was:
An insurer may refuse to underwrite, issue, or renew a policy based on
the applicant's medical condition, but shall not consider whether such Yeas-36 Nays-None
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THE PRESIDENT PRESIDING RECONSIDERATION

The Senate resumed consideration of- On motion by Senator Bankhead, the Senate reconsidered the vote by
which-

CS for HB 1797-A bill to be entitled An act relating to educational
facilities; amending s. 235.002, F.S.; revising legislative intent with SB 3562-A bill to be entitled An act for the relief of Robert Lee
respect to the Educational Facilities Act; amending s. 235.19, F.S.; revis- Wheeler; providing an appropriation to compensate him for attorney's
ing requirements for a school board in planning and selecting sites for fees and costs associated with his defense of a charge of improper con-
educational facilities; providing that provisions of the section are not duct; providing an effective date.
applicable to the Board of Regents; amending s. 235.193, F.S.; revising -passed this day.
requirements for coordinating planning between school boards and local
governing bodies; revising requirements for a school board in providing On motion by Senator Bankhead, by two-thirds vote HB 205 was
notice to the local governing body of a proposed acquisition or lease of withdrawn from the special Master; and the Committees on Judiciary;
educational facilities; providing development standards with respect to and Ways and Means
the expansion of a school site; creating s. 235.194, F.S.; requiring school On motion by Senator Bankhead, by two-thirds vote-
boards to submit a general educational facilities report and an educa-
tional plan survey to local governments within the school district; amend- HB 206-A bill to be entitled An act for the relief of Robert Lee
ing s. 255.20, F.S.; providing an exception to the competitive selection Wheeler; providing compensation to him for attorney's fees and costs
process for construction or improvement of certain buildings; providing associated with his defense of a charge of improper conduct; providing an

requirements; amending s. 235.26, F.S.; requiring the state Board of Edu- effective date
cation to propose amendments to the requirements for public shelters in -a companion measure, was substituted for SB 352 and read the
the Uniform Building Code; exempting educational facilities in specified second time by title. On motion by Senator Bankhead, by two-thirds vote
evacuation zones from requirements for public shelters; requiring the HB 205 was read the third time by title, passed and certified to the
Department of Community Affairs to prepare a statewide emergency House. The vote on passage was:
shelter plan; requiring the Advisory Council on Intergovernmental Rela-
tions to review certain exemptions from building codes, permits, and fees eas-34 Nays-None
provided for the construction of educational facilities; amending s.
235.34, F.S.; authorizing a school board to expend funds for certain addi-
tional infrastructure; requiring a local government to assure that a board On motion by Senator Jenne, by two-thirds vote CS for HB 1501 was
is reimbursed for infrastructure costs incurred by the board beyond its withdrawn from the Committees on Health Care; Judiciary; and Ways
proportionate share; amending s. 163.3174, F.S.; requiring local planning and Means-
agencies to involve district and community college school boards in local On motion by Senator Jenne-
planning; amending s. 163.3177, F.S.; requiring that the future land use
element of a comprehensive plan include public schools as an allowable CS for HB 1501-A bill to be entitled An act relating to rural health
use by a specified date; reviving and readopting ss. 235.002, 235.19, networks; amending s. 381.0406, F.S.; modifying legislative findings and
235.193, 235.26, 235.34, F.S., as amended, notwithstanding the repeal intent; modifying definitions; limiting liability of network directors,
scheduled in ch. 85-116 and 86-1, Laws of Florida; amending s. 163.3180, employees, and agents; modifying network services; providing that net-
F.S.; providing requirements for a local government that extends the con- works may become managed care providers or accountable health part-

currency requirement to public schools; providing a finding of important nerships, under certain circumstances; providing for network infrastruc-
currency requiremnt to Bar publcscools p ovidin a fin of im portn ture development; amending and renumbering s. 395.606, F.S., relating to

state interest; requiring the Board of Regents to name a certain perform- rural health network cooperative agreements; modifying intent; providing
ing arts center; requiring the Board of Regents to name a certain univer- for rules; providing an effective date.
sity conference center; providing an effective date.

-a companion measure, was substituted for SB 2306 and read the
-which had been considered this day. second time by title. On motion by Senator Jenne, by two-thirds vote CS

Senator Dudley moved the following amendment which was adopted:. for HB 1501 was read the third time by title, passed and certified to the
*House. The vote on passage was:

Amendment 1-On page 25, line 25, strike the colon (:) and after Yeas-38 Nays-None
"shall" insert: comply with the following criteria for any proposed plan
or plan amendment transmitted pursuant to s. 163.3184(3) after July 1,
1995: CS for SB's 2944 and 2206-A bill to be entitled An act relating

Senator Silver moved the following amendment which was adopted: to corrections; amending s. 68.07, F.S.; prohibiting name change for peti-
tioners with suspended civil rights; amending s. 95.11, F.S., relating to

Amendment 2 (with Title Amendment)-On page 26, between limitations on actions; prescribing a time limitation with respect to court
lines 20 and 21, insert: actions by inmates challenging disciplinary proceedings conducted by the

Department of Corrections; amending s. 112.19, F.S., relating to death
Section 16. The Board of Regents shall name the University Perform- benefits for law enforcement, correctional, and correctional probation

ing Arts Center on the Florida International University-University Park officers; removing requirement that death must occur within a specified
Campus as the "Herbert and Nicole Wertheim Performing Arts Campus" period as a condition for eligibility for benefits; adding provisions relating
in honor of their generous contributions to the South Florida Commu- to death benefits for firefighters; amending ss. 112.08 and 175.201, F.S.,
nity. to conform cross-references; amending s. 117.10, F.S.; providing that cor-

rectional probation officers are notaries public while on duty; amending
(Renumber subsequent sections.) s. 282.1095, F.S.; adding a sixth member to the Joint Task Force on State

And the title is amended as follows Agency Law Enforcement Communications; amending and renumberingAnd the title is amended as follows: 01ccn . i ~~ nns. 381.695, F.S.; correcting cross-references; amending s. 776.07, F.S.;
In title, on page 2, line 30, after the semicolon (;) insert: directing the redefining the term "guard" as "correctional officer"; amending s. 843.04,

Board of Regents to name a building; F.S.; redefining the term "guards" as "correctional officers"; amending s.
843.08, F.S.; providing that falsely personating an officer of the Depart-

On motion by Senator Johnson, by two-thirds vote CS for HB 1797 ment of Corrections or a correctional probation officer is a felony; amend-
as amended was read the third time by title, passed and certified to the ing s. 921.16, F.S.; providing for imposing a sentence concurrently with
House. The vote on passage was: another jurisdiction; providing for the sheriff to forward commitment

papers and other documents; providing for coterminous sentence with a
Yeas-37 Nays-None sentence in another jurisdiction; providing for prevention of interference
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with inmate program participation approved by another jurisdiction; Section 1. Paragraph (k) is added to subsection (2) of section 68.07,
amending s. 922.11, F.S.; redefining the termra "guards" as "correctional Florida Statutes, 1994 Supplement, to read:
officers"; amending s. 943.10, F.S.; defining the term "auxiliary correc-
tional probation officer"; amending s. 943.1397, F.S.; providing for officer 68.07 Change of name-
certification examination procedures; creating s. 944.06, F.S.; providing (2) The petition shall be verified and show:
for reimbursing department employees for damage to personal vehicles;
amending s. 944.39, F.S.; redefining the term "guard" as "correctional (k) That the petitioner's civil rights have never been suspended, or
officer"; amending s. 944.095, F.S.; providing legislative intent for siting if the petitioner's civil rights have been suspended, that full restoration
additional correctional facilities; deleting reference to obsolete study; of civil rights has occurred.
amending s. 944.516, F.S.; providing for transfer of inmate fund balances. , 
of less than $1 to Inmate Welfare Trust Fund; amending s. 944.606, F.S.; Section 2. Subsection (8) is added to section 95.11, Florida Statutes,
authorizing public agencies to publicly release verified information about to read:
persons found to have committed a sexual offense; granting immunity 95.11 Limitations other than for the recovery of real property.-
from civil action to public agencies, officers, and employees who release Actions other than for recovery of real property shall be commenced as
verified information about persons found to have committed a sexual follows:
offense; amending s. 944.703, F.S.; providing for applicability of the
Transition Assistance Release Program Act to all inmates released from (8) WITHIN 30 DAYS FOR ACTIONS CHALLENGING CORREC-
the custody of the department; amending s. 944.704, F.S.; requiring the TIONAL DISCIPLINARY PROCEEDINGS-Any court action chal-
department to provide transition assistance officers at major correctional lenging prisoner disciplinary proceedings conducted by the Department
institutions; amending s. 944.706, F.S.; removing references to release of Corrections pursuant to s. 944.28(2) must be commenced within 30
assistance; providing for transition assistance; amending s. 944.707, F.S.; days after final disposition of the prisoner disciplinary proceedings
revising provisions relating to the provision to the Department of Labor through the administrative grievance process under chapter 33, Florida
and Employment Security of information on releasees; creating s. 945.03, Administrative Code. Any action challenging prisoner disciplinary pro-
F.S.; providing definitions; providing for the adoption of department ceedings shall be barred by the court unless it is commenced within the
rules prohibiting hiring of employee relatives; amending s. 945.091, F.S.; time period provided by this section.
providing authorization to the secretary's designee for approval of exten- Section 3. Paragraphs (a) and (c) of subsection (2) of section 112.19,
sion of limits of confinement; creating s. 945.28, F.S.; requiring the Florida Statutes, 1994 Supplement, are amended to read:
department to provide public notice prior to the lease or purchase of pro-
bation or parole office space; providing for the inclusion of a telephone 112.19 Law enforcement, correctional, and correctional probation
number so that the general public may communicate with the depart- officers; death benefits.-
ment with respect to the proposed lease or purchase; amending s. 945.31,
F.S.; providing for the establishment of bank accounts for collecting and (2)(a) The sum of $25,000 shall be paid as provided in this section
disbursing restitution and other court-ordered payments; amending s. when a law enforcement, correctional, or correctional probation officer,
945.6037, F.S.; authorizing the department to waive an inmate's copay- while engaged in the performance of his law enforcement duties, is acci-
ment for certain additional health care services; amending s. 946.006, dentally killed or receives accidental bodily injury which results in the
F.S.; deleting an obsolete provision; providing for workers' compensation loss of his life within- 1 -year, provided that such killing is not the result
coverage of inmates in certain work programs to be provided by the pri- of suicide and that such bodily injury is not intentionally self-inflicted.
vate-sector employer; providing legislative intent with respect to prison (c) If a law enforcement, correctional, or correctional probation offi-
industry programs; creating s. 946.41, F.S.; authorizing promotion to the cer, while engaged in the performance of his law enforcement duties, is
public of inmate work programs; amending s. 946.515, F.S.; revising unlawfully and intentionally killed or dies within- 1 -year as a result of
exemption provision with respect to state purchases of specified com- such unlawful and intentional act, the sum of $75,000 shall be paid as
modities or contractual services; amending s. 947.01, F.S.; decreasing the provided in this section.
membership of the Parole Commission after a specified date; amending
s. 947.141, F.S., relating to violations of conditional release, control Section 4. Section 117.10, Florida Statutes, is amended to read:
release, or conditional medical release; authorizing the Parole Commis-
sion panel to place released offenders who commit such violations in local 117.10 Law enforcement officers and correctional officers.-Law
detention facilities as a condition of supervision; providing guidelines and enforcement officers, and correctional officers, and correctional proba-
time limits with respect to such placements; providing for specified reim- tion officers, as defined in s. 943.10, traffic accident investigation officers,
bursements by the Department of Corrections pursuant to contractual as described in s. 316.640, and traffic infraction enforcement officers as
agreement with the chief correctional officer of the county; providing described in s. 318.141, are notaries public when engaged in the perform-
applicability; amending s. 948.09, F.S.; providing for restitution payments ance of official duties. Sections 117.01, 117.04, 117.05, and 117.103 do not
by department of not less than $10; amending s. 948.15, F.S.; providing apply to the provisions of this section. An officer may not notarize his
for probation services to be provided by entities under the supervision of own signature.
the governing body of the county or the court; requiring certain entities Section 5. Paragraph (a) of subsection (2) of section 282.1095, Florida
that provide probation services to register with the governing body of the Statutes, 1994 Supplement, is amended to read:
county; amending s. 951.12, F.S.; redefining the term "guard" as "correc-
tional officer"; amending s. 951.19, F.S.; redefining the term "guards" as 282.1095 Mutual aid channel.-
"correctional officers"; amending s. 951.23, F.S.; providing for collection
of inmate information; providing for inmate immigration status informa- (2)(a) The Joint Task Force on State Agency Law Enforcement Com-
tion; amending s. 957.06, F.S.; prohibiting the department from delegat- munications shall consist of six five members, as follows:
ing the authority to a contractor to determine the custody classification 1. A representative of the Division of Alcoholic Beverages and
of an inmate; amending s. 958.11, F.S; providing circumstances under Tobacco of the Department of Business and Professional Regulation who
which the department may assign a youthful offender to a facility not shall be appointed by the secretary of the department.
designated for that offender; repealing s. 112.191, F.S., relating to death
benefits for firefighters; repealing s. 950.051, F.S., relating to jail con- 2. A representative of the Division of Florida Highway Patrol of the
struction for purposes of gender separation of prisoners; repealing s. Department of Highway Safety and Motor Vehicles who shall be
950.07, F.S., relating to county appropriations for jail remodeling for such appointed by the executive director of the department.
gender separation; repealing s. 950.08, F.S., relating to removal of county
commissioners and sheriffs for refusal to comply with provisions for 3. A representative of the Department of Law Enforcement who shall
gender separation of prisoners; providing effective dates. be appointed by the executive director of the department.

-was read the second time by title. 4. A representative of the Game and Fresh Water Fish Commission
who shall be appointed by the executive director of the commission.

Senator Burt moved the following amendment:. Senator Burt moved the following amendment: 5. A representative of the Division of Law Enforcement of the

Amendment 1 (with Title Amendment)-Strike everything after Department of Environmental Protection who shall be appointed by the
the enacting clause and insert: secretary of the department.
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6. A representative of the Department of Corrections who shall be reduction of the Florida sentence for gain-time granted by the jurisdic-
appointed by the secretary of the department. tion where the inmate is serving the sentence. The Parole Commission

may concur with the parole release decision of the jurisdiction granting
Section 6. Section 381.695, Florida Statutes, is renumbered as section parole and accepting supervision.

408.0365, Florida Statutes, and amended to read:
(3) In the event the court directs the Florida sentence to be cotermi-

408.0365 381.696 Certificate-of-need exemption.-Any inmate health nous as well as concurrent with a sentence in another jurisdiction, the
care facility built by or for the exclusive use of the Department of Correc- department shall notify the other jurisdiction of the department's
tions pursuant to ss. 945.601 through 945.6035 thin act is exempt from the interest in the offender until the offender has satisfied the commitment
certificate-of-need requirements of this chapter. This exemption expires in the other jurisdiction, or the Florida sentence has expired, whichever
when the facility is converted to other purposes. occurs first. This interest does not prevent or interfere with any pro-

gram participation approved by the other jurisdiction, nor does it pro-
Section 7. Subsection (2) of section 776.07, Florida Statutes, is hibit parole or any similar release granted by the other jurisdiction. If

amended to read: the offender is paroled by the other jurisdiction, or the sentence is oth-

776.07 Use of force to prevent escape.- erwise interrupted prior to satisfaction, the department shall maintain
an interest until supervision is terminated or the sentence has been sat-

(2) A correctional officer gu:.d or other law enforcement officer is isfied.
justified in the use of force, including deadly force, which he reasonably Section 11. Subsection (2) of section 922.11 Florida Statutes is
believes to be necessary to prevent the escape from a penal institution of Section 11. Subsection (2) of section 922.11, Florida Statutes, is
a person whom the officer reasonably believes to be lawfully detained in amended to read
such institution under sentence for an offense or awaiting trial or com- 922.11 Regulation of execution.-
mitment for an offense.

(2) Twelve citizens selected by the superintendent shall witness the
Section 8. Subsection (1) of section 843.04, Florida Statutes, is execution. A qualified physician shall be present and announce when

amended to read: death has been inflicted. Counsel for the convicted person and ministers
of religion requested by the convicted person may be present. Represent-

843.04 Refusing to assist prison officers in arresting escaped con- atives of news media may be present under rules approved by the Secre-
victs.- tary of Corrections. All other persons, except prison officers and correc-

(1) All prison officers and correctional officers guads shall immedi- tional officers guards, shall be excluded during the execution.
ately arrest any convict, held under the provisions of law, who may have Section 12. Section 943.10, Florida Statutes, is amended to read:
escaped. Any such officer or guard may call upon the sheriff or other offi-
cer of the state, or of any county or municipal corporation, or any citizen, 943.10 Definitions; ss. 943.085-943.255.-The following words and
to make search and arrest such convict. phrases as used in ss. 943.085-943.255 are defined as follows:

Section 9. Section 843.08, Florida Statutes, 1994 Supplement, is (1) "Law enforcement officer" means any person who is elected,
amended to read: appointed, or employed full time by any municipality or the state or any

political subdivision thereof; who is vested with authority to bear arms
843.08 Falsely personating officer, etc.-Whoever falsely assumes or and make arrests; and whose primary responsibility is the prevention and

pretends to be a sheriff, officer of the Florida Highway Patrol, officer of detection of crime or the enforcement of the penal, criminal, traffic, or
the Game and Fresh Water Fish Commission, officer of the Department highway laws of the state. This definition includes all certified supervi-
of Environmental Protection, officer of the Department of Corrections, sory and command personnel whose duties include, in whole or in part,
correctional probation officer, deputy sheriff, state attorney investigator, the supervision, training, guidance, and management responsibilities of
coroner, police officer, lottery special agent or lottery investigator, bever- full-time law enforcement officers, part-time law enforcement officers, or
age enforcement agent, or watchman, or any member of the Parole Corn- auxiliary law enforcement officers but does not include support personnel
mission and any administrative aide or supervisor employed by said com- employed by the employing agency.
mission, or any personnel or representative of the Department of Law
Enforcement, and takes upon himself to act as such, or to require any (2) "Correctional officer" means any person who is appointed or
person to aid or assist him in a matter pertaining to the duty of any such employed full time by the state or any political subdivision thereof, or by
officer, shall be deemed guilty of a felony of the third degree, punishable any private entity which has contracted with the state or county, and
as provided in s. 775.082 or s. 775.083; provided, however, that whoever whose primary responsibility is the supervision, protection, care, custody,
falsely personates a police officer during the course of the commission of and control, or investigation, of inmates within a correctional institution;
a felony shall be deemed guilty of a felony of the first degree, punishable however, the term "correctional officer" does not include any secretarial,
as provided in s. 775.082 or s. 775.083. clerical, or professionally trained personnel.

Section 10. Subsection (2) of section 921.16, Florida Statutes, is (3) "Correctional probation officer" means a person who is employed
amended, and subsection (3) is added to that section, to read: full time by the state whose primary responsibility is the supervised cus-

tody, surveillance, and control of assigned inmates, probationers, parol-
921.16 When sentences to be concurrent and when consecutive.- ees, or community controllees within institutions of the Department of

Corrections or within the community. The term includes supervisory per-
(2) A county court or circuit court of this state may direct that the sonnel whose duties include, in whole or in part, the supervision, training,

sentence imposed by such court be served concurrently with a sentence and guidance of correctional probation officers, but excludes manage-
imposed by a court of another state or of the United States or, for pur- ment and administrative personnel above, but not including, the proba-
poses of this section, concurrently with a sentence to be imposed in tion and parole regional administrator level.
another jurisdiction. In such case, the Department of Corrections may
designate the correctional institution of the other jurisdiction as the place (4) "Employing agency" means any agency or unit of government or
for reception and confinement of such person and may also designate the any municipality or the state or any political subdivision thereof, or any
place in Florida for reception and confinement of such person in the agent thereof, which has constitutional or statutory authority to employ
event that confinement in the other jurisdiction terminates before the or appoint persons as officers. The term also includes any private entity
expiration of the Florida sentence. The sheriff shall forward commit- which has contracted with the state or county for the operation and
ment papers and other documents specified in s. 944.17 to the depart- maintenance of a nonjuvenile detention facility.
ment. Upon imposing such a sentence, the court shall notify the Parole (5) "Commission" means the Criminal Justice Standards and Train-
Commission as to the jurisdiction in which the sentence is to be served. ing Commission
Any prisoner so released to another jurisdiction shall be eligible for con-
sideration for parole by the Parole Commission pursuant to the provi- (6) "Part-time law enforcement officer" means any person employed
sions of chapter 947, except that the commission shall determine the pre- or appointed less than full time, as defined by an employing agency, with
sumptive parole release date and the effective parole release date by or without compensation, who is vested with authority to bear arms and
requesting such person's file from the receiving jurisdiction. Upon receiv- make arrests and whose primary responsibility is the prevention and
ing such records, the commission shall determine these release dates detection of crime or the enforcement of the penal, criminal, traffic, or
based on the relevant information in that file and shall give credit toward highway laws of the state.
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(7) "Part-time correctional officer" means any person who is 944.06 Department employees; personal vehicle damage claims.-
employed or appointed less than full time, as defined by the employing Employees of the Department of Corrections who are required to use
or appointing agency, with or without compensation, whose responsibili- their personal vehicles in the performance of their duty may file claims
ties include the supervision, protection, care, custody, and control of for damages made to their personal vehicles while on official state busi-
inmates within a correctional institution. ness. Such claims for reimbursement may be filed with the department

at its office in accordance with rules adopted by the department. Such
(8) "Auxiliary law enforcement officer" means any person employed claims shall be limited to an amount for repairs at the insurance deduct-

or appointed, with or without compensation, who aids or assists a full- ible amount. The department shall make or cause to be made such inves-
time or part-time law enforcement officer and who, while under the direct tigations as it considers necessary in respect to such claims.
supervision of a full-time or part-time law enforcement officer, has the
authority to arrest and perform law enforcement functions. Section 15. Section 944.151, Florida Statutes, is created to read:

(9) "Auxiliary correctional officer" means any person employed or 944.151 Security of correctional institutions; legislative intent; peri-
appointed, with or without compensation, who aids or assists a full-time odic physical inspection of facilities; security audits; reports of security
or part-time correctional officer and who, while under the supervision of audits; procedures in the event of escapes; annual budget request.-It is
a full-time or part-time correctional officer, has the same authority as a the intent of the Legislature that the Department of Corrections shall be
full-time or part-time correctional officer for the purpose of providing responsible for the security of the correctional institutions and facilities.
supervision, protection, care, custody, and control of inmates within a The security of the state's correctional institutions and facilities is critical
correctional institution or a county or municipal detention facility. to ensure public safety and to contain violent and chronic offenders until

offenders are otherwise released from the department's custody pursuant
(10) "Private criminal justice training school" means any private to law. The Secretary of Corrections shall, at a minimum:

school, corporation, or institution, for profit or not for profit, devoted (1) Appoint a security review committee which shall, at a minimum
wholly or in part to instruction, by correspondence or otherwise, in crimi- composed of the inspector general the statewide security coordinator
nal justice services, administration, training, and education, which be composed of the inspecrdinator generaland the statewide superintendents and onety coordinator,
awards any type of certificate, diploma, degree or recognition for attend- correctional officer. The security review committee shall:
ance, graduation, study, or participation to students, enrollees, or partici-
pants. This definition applies to all such schools operating wholly or in (a) Establish a periodic schedule for the physical inspection of build-
part within the state, including those chartered, incorporated, or formed ings and structures of each state and private correctional institution to
outside the state. determine security deficiencies. In scheduling the inspections, priority

shall be given to older institutions, institutions that house a large propor-
(11) "Support personnel" means any person employed or appointed tion of violent offenders, and institutions that have experienced a signifi-

by an employing agency who is not an officer or, as specified by the com- cant number of escapes or escape attempts in the past.
mission, other professional employee in the criminal justice system.

(b) Conduct or cause to be conducted announced and unannounced
(12) "Division" means the Division of Criminal Justice Standards and comprehensive security audits of all state and private correctional insti-

Training of the Department of Law Enforcement. tutions. In conducting the security audits, priority shall be given to older
institutions, institutions that house a large proportion of violent offend-

(13) "Head of the department" means the Governor and Cabinet, as ers, and institutions that have experienced a history of escapes or escape
provided for in ss. 20.201 and 20.03(4). attempts. At a minimum, the audit shall include an evaluation of the

(14) "Officer" means any person employed or appointed as a full-time, physical plant, landscaping, fencing, security alarms and perimeter light-
part-time, or auxiliary law enforcement officer, correctional officer, or ng, and inmate classification and staffing policies. Each correctional
correctional probation officer. institution shall be audited at least annually. The secretary shall report

the general survey findings annually to the Governor and the Legislature.
(15) "Public criminal justice training school" means any school (c) Adopt and enforce minimum security standards and policies that

defined in s. 228.041, or any academy operated by an employing agency, (c) Adopt and enforce mi mum secuty standards and policies that 
that is certified by the commission to conduct criminal justice training clude but are not lmted to
courses. 1. Random monitoring of outgoing telephone calls by inmates.

(16) "Criminal justice training school" means any private or public 2. Maintenance of current photographs of all inmates.
criminal justice training school certified by the commission.

3. Daily inmate counts at varied intervals.
(17) "Training center director" means a full-time salaried employee of

a criminal justice training school who is responsible for the scheduling 4. Use of canine units, where appropriate.
and general management of criminal justice courses and supervision and 5. Use of escape alarms and perimeter lighting.
evaluation of criminal justice instructors.

6. Florida Crime Information Center/National Crime Information
(18) "Auxiliary correctional probation officer" means any person Center capabilities.

employed or appointed, with or without compensation, who aids or
assists a full-time or part-time correctional probation officer and who, 7. Employment background investigations.
while under the supervision of a full-time or part-time correctional pro- (d) Annually make written prioritized budget recommendations to
bation officer, has the same authority as a full-time or part-time correc- the secretary that identify critical security deficiencies at major correc-
tional probation officer for the purpose of providing supervision of tional institutions.
offenders in the community.

(e) Investigate and evaluate the usefulness and dependability of
Section 13. Subsection (2) of section 943.1397, Florida Statutes, is existing security technology at the institutions and new technology avail-

amended to read: able and make periodic written recommendations to the secretary on the

943.1397 Officer certification examinations; fee.- discontinuation or purchase of various security devices.

(2) For those applicants who fail If an applicant fails to achieve an (f) Contract, if deemed necessary, with security personnel, consulting
acceptable score on an officer certification examination, the commission engineers, architects, or other security experts the committee deems nec-
shall, by rule, establish a procedure for the applicant must wait at least essary for security audits and security consultant services
90 days before retaking the examination and the rule may include a (g) Establish a periodic schedule for conducting announced and
remedial training program requirement. An applicant shall not take an unannounced escape simulation drills.
officer certification examination more than three times, unless the appli-
cant has reenrolled in, and successfully completed, the basic recruit train- (2) Maintain and produce quarterly reports with accurate escape sta-
ing program tistics. For the purposes of these reports, "escape" includes all possible

types of escape, regardless of prosecution by the state attorney, and
Section 14. Section 944.06, Florida Statutes, is created to read: including offenders who walk away from nonsecure community facilities.
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(3) Adopt, enforce, and annually evaluate the emergency escape (2)f}4 When the department proposes a site for a state correctional
response procedures, which shall at a minimum include the immediate facility, it shall request that the local government having jurisdiction over
notification and inclusion of local and state law enforcement through a such proposed site determine whether or not the proposed site is in com-
mutual aid agreement. pliance with local government comprehensive plans, local land use ordi-

nances, local zoning ordinances or regulations, and other local ordinances
(4) Submit in the annual legislative budget request a prioritized sum- in effect at the time of such request. If no such determination is made

mary of critical repair and renovation security needs. within 90 days of the request, it shall be presumed that the proposed site

Section 16. Section 944.39, Florida Statutes, is amended to read: is in compliance with such plans, ordinances, or regulations.

944.39 Interference with prisoners; penalty-Any person who, with- (3)k0 If the local government determines within 90 days of the944.39 Interference with prisoners; penalty.Anyrequest that construction of a correctional facility on the proposed site
out authority, interferes with or in any way interrupts the work of any does not comply with any such plan, ordinance, or regulation, the depart-
prisoner under the custody of the department or who in any way inter- ment may request a modification of such plan, ordinance, or regulation
feres with the discipline or good conduct of any prisoner shall be guilty without having an ownership interest in such property. For the purposes
of a misdemeanor of the second degree, punishable as provided in s. of this section, modification includes, but is not limited to, a variance,
775.082 or s. 775.083. No person shall, by disguise, misrepresentation of rezoning, special exception, or any other action of the local government
identity or other illicit means, attempt to gain admission to or enter upon having jurisdiction over the proposed site which would authorize siting of
the grounds of any state correctional institution for the purpose of visit- a correctional facility.
ing any prisoner in violation of the general visiting policy adopted by the
department., A person, upon conviction of an offense as outlined in this (4)*3 Upon receipt of a request for modification from the depart-
section, shall be guilty of a misdemeanor of the second degree, punishable ment, the local government may recommend alternative sites to the
as provided in s. 775.082 or s. 775.083. Any peace officer or any correc- department and shall give notice and hold a public hearing on the request
tional officer or guard of the department or any prison inspector or any for modification in the same manner as for a rezoning as provided under
employee of the department may arrest without warrant any person vio- the appropriate special or local law or ordinance, except that such pro-
lating the provisions of this section. ceeding shall be recorded by tape or by a certified court reporter and

made available for transcription at the expense of any interested party.
Section 17. Section 944.095, Florida Statutes, is amended to read:

(5)44 When the department requests such a modification and it is
944.095 Siting of additional correctional facilities; study; criteria.- denied by the local government or there is no action on such request

(1) It is the intent of the Legislature that the siting of additional within 90 days of the request, the department may appeal the decision of
(1) Iti h neto h eiltr httestn fthe local government on the requested modification of local plans, ordi-

correctional facilities shall be achieved in the most cost-efficient nances or regulations to the Governor and Cabinet
manner possible. The Department of Corrections and the Department of nances or regulatons to the Governor d Cabinet.
Health and Rehabilitative Services arc each directed to conduct a state (6)49 The Governor and Cabinet shall consider the following when
wide comprehensive study to determine current and future needs for all determining whether to grant the appeal from the decision of the local
type of correctional faolihtioes in thi state. As used in this oction, "cor government on the requested modification:
rectional facilities" include both adult and juvenile facilities, and "depart
ment" means either the Department of Corrections or the Department of (a) The record of the proceedings before the local government.

Health and RhabilitativeServies the coVntext requires. (b) Reports and studies by any other agency relating to matters

(2) The study shall assess, rank, and designate appropriate sites and within the jurisdiction of such agency which matters may be potentially
be reflective of the different purposes and uses for all correctional faeili affected by the proposed site.
tics based upon the following criteria: (c) The statewide study, as cstablished in subsection (1); other Exist-

(a) Current and future estimatee of offendere originating from each ing studies andl reports and information maintained by the department
county as the Governor and Cabinet may request addressing the feasibility and

availability of alternative sites in the general area; and the need for a ear
(b) Current and future oestimatsco of typos of crimes committed in rectional facility in the area based on the average number of commit

each county; ments from the county to state correctional facilitioe for the moct recent

(c) The geographic location of existing otate correctional facilities aeayears.
(7)404 The Governor and Cabinet, upon determining that the local

(d) The availability of personnel within the local labor market; government has recommended no feasible alternative site and that the

(c) The current capacity of facilities in the area; interests of the state in providing correctional facilities outweigh the con-
cerns of the local government, shall authorize construction and operation

(f) The total usable and developable acreage of various sites based of a correctional facility on the proposed site notwithstanding any local
upon the use and purpoos of the facility; plan, ordinance, or regulation.

(g) The accscosibility of each sitc to existing utility, transportation (8)44-4 The Governor and Cabinet may adopt rules of procedure to
law enforcement, health -cae, fire protcction, refuse collcotien, w-at- nd govern these proceedings in accordance with the provisions of s. 120.54.
sewage disposal srvico; (9)424 Actions taken by the department or the Governor and Cabi-

(h) The ousceptibility of each site to flooding hazards or other net pursuant to this section shall not be subject to the provisions of ss.
adverse natural environmental consequences; 120 56 and 120.57. The decision by the Governor and Cabinet shall be

subject to judicial review pursuant to s. 120.68 in the District Court of
(i) Site location in relation to desirable and undesirable proximity to Appeal, First District.

other public faciliticoo including schoola;,, ^- other public facilities, including schools; (10)443 Insofar as the provisions of this section are inconsistent with
j) Pattcrns of residential growth and projected population growth; the provisions-of any other law, general, special, or local, the provisions

and of this section are controlling. Additionally, the criteria and procedures
set forth in this section supersede and are in lieu of any review and

(k) Such other criteria as the department, in conjunction with local approval required by s. 380.06.
governments, dcems appropriate.

Section 18. Section 944.11, Florida Statutes, is amended to read:
Nothing herein shall be construed to require the department to loeate in
each county the same percentage of prison beds aso the pereentage of 944.11 Department to regulate adopt rules aso to admission of
inmates which the county contributes to the state correctional system. books.-

(34 -The department shall recommend certification of the study by the (1) The department shall regulate adopt ouch regulations aso it may
Governor and Cabinet within 2 months of ito reeeipt. deem proper governing the admission of educational and other reading

matter within the state institutions for the use of the prisoners, and for
(4) Upon certification of the study by the Covernor and Cabinet, the the proper observance of days of religious significance within the institu-

department shall notify those counties designated as being in need of a tions and for the proper instruction of the prisoners in their basic moral
correctional facility. and religious duties.
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(2) The department shall have the authority to prohibit admission mitted a sexual offense described in subsection (2), when such informa-

of reading materials or publications with content which depicts sexual tion was received from sources other than those described in subsections

conduct as defined by s. 847.001 or presents nudity in such a way as to (1) and (2) but was verified by a copy of a judgment of conviction or sim-

create the appearance that sexual conduct is imminent. The depart- ilar court order, is deemed to have acted in good faith and is immune

ment shall have the authority to prohibit admission of such materials at from civil liability. A computerized criminal history, by itself, is not suf-

a particular state correctional facility upon a determination by the ficient verification for a grant of civil immunity under this section.

department that such material or publications would be detrimental to
the safety, security, order or rehabilitative interests of a particular state Section 21. Section 944.703, Florida Statutes, is amended to read:

correctional facility or would create a risk of disorder at a particular 944.703 Eligible inmates.-Sections 944.701-944.708 apply to all
state correctional facility. inmates released from the custody of the department exeept- those

Section 19. Subsection (5) is added to section 944.516, Florida Stat- rcloaod from a work releasec program or to another stato. Those inmates
utes, to read: with a detainer are eligible if the department determines that cancella-

tion of the detainer is likely or that the incarceration for which the
944.516 Money or other property received for personal use or benefit detainer was issued will be of short duration. The department shall con-

of inmate; deposit; disposition of unclaimed trust funds.-The Depart- firm the detainer with the originating authority prior to release.
ment of Corrections shall protect the financial interest of the state with
respect to claims which the state may have against inmates in state insti- Section 22. Section 944.704, Florida Statutes, is amended to read:
tutions under its supervision and control and shall administer money and 944.704 Staff who provide transition assistance; duties.-.The depart-
other property received for the personal benefit of such inmates. In carry- ent shall provide a transition assistance officer eiatetff at major
ing out the provisions of this section, the department may delegate any institutions whose duties include, but are not limited to:
of its enumerated powers and duties affecting inmates of an institution 
to the superintendent or regional director who shall personally, or (1) Coordinating delivery of transition release assistance program
through designated employees of his personal staff under his direct services at the institution.
supervision, exercise such powers or perform such duties.

(2) Assisting in the development of each inmate's postrelease plan.
(5) When an inmate is transferred between department facilities, is

released from the custody of the department, dies, or escapes during (3) Obtaining job placement information for transmittal to the

incarceration, and the inmate has an unexpended inmate trust fund Department of Labor and Employment Security.

account balance of less than $1, that balance shall be transferred to the (4) Providing a photo identification card to all inmates prior to their
Inmate Welfare Trust Fund. release.

Section 20. Section 944.606, Florida Statutes, is amended to read: Section 23. Section 944.706, Florida Statutes, is amended to read:

944.606 Sex offender; notification upon release.- 944.706 Basic release assistance-

(1) The Legislature finds that sex offenders pose a high risk of engag- (1) Any inmate who is being released is eligible for transition release
ing in sex offenses even after being released from incarceration or com- assistance, oxoopt when being releaseood from a work roloaso program or to
mitment and that protection of the public from sex offenders is a para- anothertate. Those inmates released to a detainer are eligible pursuant
mount governmental interest. Persons found to have committed a sex ao. 944.703. Seleoted inmateso on woark rloo who exporiaene opu ro
offense described in subsection (2) have a reduced expectation of privacy hdhipo ma onidcrd for rla cictan.
because of the public's interest in public safety and in the effective opera- hdhP
tion of government. Release of information about sexual offenders (2) The department is authorized to contract with the Department of
described in subsection (2) to public agencies will further the governmen- Health and Rehabilitative Services, the Salvation Army, and other public
tal interests of public safety. or private organizations for the provision of basic support services for

. Th deatet t Preleasees. The department shall contract with the Department of Labor
(2) (a) The department, the Parole Commission, and the Control and Employment Security for the provision of releasee job placement.

Release Authority shall submit the information about any sex offender as
provided by this section to the sheriff of the county from which the (3) The department shall promulgate rules for the development,
person was sentenced, to the sheriff of the county in which the person implementation, and termination of transition release assistance.
plans to reside and, if applicable, to the chief of police of the municipality
in which the inmate plans to reside. The information shall be submitted Section 24. Subsections (1) and (2) of section 944.707, Florida Stat-
for any sex offender who is being released after having served one or more utes, are amended to read:
sentences for a felony conviction of chapter 794, s. 800.04, s. 827.071, or 944.707 Postrelease special services; job placement services.-
s. 847.0145, or a prior conviction for a similar offense in this state or
another jurisdiction if such prior conviction information is contained in (1) The department shall attempt to generate and provide to every
department records. eligible releasee, identified by the prerelease needs assessment, support

,„., . . , ,services such as, but not limited to, substance abuse counseling, family
(b) The information shall include, but not be limited to: the offend- counseling, and employment support programs. The department is

er's name, social security number, race, sex, date of birth, height, weight, authorized to select and contract with public or private organizations for
and hair and eye color; date and county of sentence and each crime for the provision of these basic support services. Provider selection criteria
which the offender was sentenced; a copy of the offender's fingerprints ie not bli to :
and a photograph taken within 90 days of release; and the offender's nclude, but are not imted to
intended residence address, if known. The department, the Parole Comn- (a) The depth and scope of services provided.
mission, or the Control Release Authority shall release this information
within 6 months prior to the discharge from the custody of the depart- (b) The geographic area to be served.
ment. (c) The number of inmates to be served and the cost of services per

(3) The department or any law enforcement agency that receives inmate.
verified information, regardless of the source, about persons found to (d) The individual provider's record of success in the provision of
have committed a sexual offense described in subsection (2) is author- (d se rvic
ized to publicly release such information in the interest of public safety. mate services.

(4) Any information received by the department or a law enforce- (2) Tho department ohall faorad The following items shall be pro-
ment agency under subsections (1) and (2) is verified per se, and the vided to the Department of Labor and Employment Security job service

department, a law enforcement agency, or an officer or employee of the office located nearest to the inmate's intended residence:

department or a law enforcement agency who releases such information (a) The job placement information obtained at release orientation.
is immune from civil liability. The department, a law enforcement
agency, or an officer or employee of the department or a law enforce- (b) Referral information for the needed basic support service provid-

ment agency who releases information about persons found to have com- ers.
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Section 25. Section 945.03, Florida Statutes, is created to read: (a) Visit, for a specified period, a specifically designated place or
places:

945.03 Employment of relatives.- 
1. For the purpose of visiting a dying relative, attending the funeral

(1) For the purposes of this section, theof a relative, or arranging for employment or for a suitable residence for
(a) "Department" means the Department of Corrections. use when released;

(b) "Relative" means an individual who is related to another as father, 2. To otherwise aid in the rehabilitation of the inmate; or
mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew,
niece, husband, wife, father-in-law, mother-in-law, daughter-in-law, 3. For another compelling reason consistent with the public interest,
brother-in-law, sister-in-law, stepfather, stepmother, stepson, stepdaugh- and return to the same or another institution or facility designated by the
ter, stepbrother, stepsister, half brother, or half sister. Department of Corrections.

(c) "Organizational unit" includes: (b) Work at paid employment, participate in an education or a train-
1. A unit of a state correctional institution such as security, medical, ing program, or voluntarily serve a public or nonprofit agency in the com-

dental, classification, maintenance, personnel, or business. A work camp, munity, while continuing as an inmate of the institution or facility in
boot camp, or other annex of a state correctional institution is considered which he is confined, except during the hours of his employment, educa-
part of the institution and not a separate unit. tion, training, or service and traveling thereto and therefrom. An inmate

2. An area of a regional office such as personnel, medical, administra- may participate in paid employment only during the last 36 months of his2. An area of a regional office such as personnel, medical, admimstra-
tive services, probation and parole, or community facilities. confinement, unless sooner requested by the Parole Commission or the

Control Release Authority.
3. A correctional work center, road prison, or work release center.

(c) Participate in a residential or nonresidential rehabilitative pro-
4. A probation and parole circuit office or a suboffice within a circuit. gram operated by a public or private, nonprofit agency with which the

department has contracted for the treatment of such inmate. The provi-
5. A bureau of the Office of the Secretary or of any of the assistant sions of ss. 216.311 and 287.057 shall apply to all contracts between the

department and any private entity providing such services. The depart-
(d) "Line of authority" means any position having supervisory author- ment shall require such agency to provide appropriate supervision of

ity within the direct chain of command or supervisory path that organiza- inmates participating in such program. The department is authorized to
tionally links any position in the department to the secretary. terminate any inmate's participation in the program if such inmate fails

to demonstrate satisfactory progress in the program as established by
(e) "Direct supervision" means being an employee's immediate super- departmental rules

visor, or the rater or reviewer of the employee's performance.
(d) Participate in a rehabilitative community reentry program on(2) In the interest of security and effective management, the depart- d) Participate in a rehabilitative community reentry program on

(2)t ma td rlest ohibiting the employment of relatives in the conditional release for a specified period not to exceed the last 90 days ofment may adopt rules prohibiting the employment of relatives in the
same organizational unit or in positions in which one employee would be confinement. While in a supervised release status, the inmate shall not be
in the line of authority over the other or under the direct supervision of considered to be in the care and custody of the department or in confine-
the other. ment, extended or otherwise. The inmate shall be under the supervision

of the department in the community as prescribed by the department.
Section 26. Subsections (4) and (5) are added to section 945.04, Flor- The department is authorized to terminate any inmate's participation in

ida Statutes, to read: the program if such inmate fails to demonstrate satisfactory progress in
the program as established by departmental rules and return such inmate

945.04 Department of Corrections; general function; seal; use of to the institution or facility designated by the department. Inmates shall
inmate labor.- remain eligible to earn or lose gain-time as prescribed by law and rules of

(4) The Department of Corrections shall exert its best efforts to the department.
assign inmates to the corporation authorized to conduct correctional
work programs under part II of chapter 946, or the private sector busi- Sectlon 28. The Department of Corrections shall implement a plan by
ness authorized under part I or part II of chapter 946, that have not less December 1,1995, to require that selected inmates perform labor wearing
than 1 nor more than 5 years remaining before their tentative release leg irons in chain-gang work groups. It is the intent of the Legislature
date. By January 1, 1996, and at no time thereafter shall the depart- that such program be designed for inmates who commit disciplinary
ment assign less than 60 percent of inmates to correctional work pro- infractions.
grams under part I or part II of chapter 946 who have less that 10 years Section 29. Section 945.092, Florida Statutes, is created to read:
remaining before their tentative release dates. By November 1, 1995, the
department shall submit to the Legislature a report which outlines 945.092 Limits on work-release and minimum security custody for
strategies for complying with the provision of this subsection. persons who have committed the crime of escape.-A person who has

(5) The Department of Corrections may not remove an inmate once ever been convicted, regardless of adjudication, of the offense of escape,

assigned to the corporation authorized to conduct correctional work as prohibited by s. 944.40 or its successor, or as prohibited by a similar
programs under part II of chapter 946 or to the private sector business law of another state, is not eligible for any work-release program under
authorized under part I or part II of chapter 946, except upon request s. 945.091 or for confinement in minimum security conditions.
of or consent of such corporation or private sector business, except for Section 30. Subsection (1) of section 945.27, Florida Statutes, 1994
population management, for inmate conduct which may subject the Supplement is amended to read:
inmate to disciplinary confinement or loss of gain-time, or of security
and safety concerns specifically set forth in writing to the corporation 945.27 Proceedings by department.-
or private sector business.

(1) Whenever it becomes necessary to increase the number of prison
Section 27. Subsection (1) of section 945.091, Florida Statutes, is beds by acquiring private property for the construction of new correc-

amended to read: tional facilities or for the expansion of existing facilities, and the property

945.091 Extension of the limits of confinement; restitution by cannot be acquired by agreement satisfactory to the Department of Cor-
employed inmates.- rections and the parties interested in, or the owners of, the private prop-

erty, the department is hereby empowered and authorized to exercise the
(1) The department is authorized to adopt regulations permitting the right of eminent domain and to proceed to condemn the property in the

extension of the limits of the place of confinement of an inmate as to same manner as provided by law for the condemnation of property. The
whom there is reasonable cause to believe that he will honor his trust by Board of Trustees of the Internal Improvement Trust Fund must
authorizing him, under prescribed conditions and following investigation approve the institution of any condomnation action before the action is
and approval by the secretary, or the deputy secretary or regional direc- fild by the dpartment.
tors of the department as the secretary's designee, who shall maintain a
written record of such action, to leave the confines of that place unaccom- Section 31. Effective upon this act becoming a law, section 945.28,
panied by a custodial agent for a prescribed period of time to: Florida Statutes, is created to read:
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945.28 Selection of probation or parole offices by the department; (d) Provide additional opportunities for rehabilitation of inmates
public notice.-Beginning July 1, 1995, whenever the department is going who are otherwise ineligible to work outside the prisons, such as maxi-
to enter into a contract for the lease or purchase of a probation or parole mum security inmates.
office space to be used by the department, the department shall provide
notice, by publication in the county in which the office space is to be (e) Develop and establish new models for prison-based businesses
located, in a newspaper of general circulation in said county, 30 days which create jobs approximating conditions of private sector employ-
prior to signing any lease or purchasing any property to be used for office ment.
space, that the department intends to lease or purchase such property.. 
,m. ' i. . . i.n.i-1 .ii- .- .- 1-. . ....... (f) Draw upon the economic base of operations for disposition to theThe published notice shall include a telephone number whereby inter-
ested members of the public may communicate with the department with Crimes Compensation Trust Fund.
respect to any questions or input the public may have with regard to the (g) Substantially involve the private sector with its capital, manage-
proposed lease or purchase. ment skills, and expertise in the design, development, and operation of

Section 32. Section 945.31, Florida Statutes, as amended by section businesses.
14 of chapter 93-120, Laws of Florida, is amended to read: (h) Provide the financial basis for an inmate to contribute to the sup-

945.31 Restitution and other payments.-The department may port of his family.
establish bank accounts outside the State Treasury for the purpose of () Provide for the payment of state and federal taxes on an inmate's
collecting and disbursing shall collect and dispcnoc restitution and other wages, which are paid at the rate of the prevailing or minimum wage rate.
court-ordered payments from persons in its custody or under its supervi-
sion, and may collect an administrative processing fee in an amount equal (j) Provide savings for the inmate to have available for his use upon
to 4 percent of the gross amounts of such payments. Such administrative his eventual release from prison.
processing fee shall be deposited in the department's Grants and Dona-
tions Trust Fund, and shall be used to offset the cost of the department's (4) Notwithstanding any other law to the contrary, including s.
services. 440.15(9), private sector employers shall provide inmates participating

in correctional work programs under subsection (3) with workers' com-
Section 33. Paragraph (d) of subsection (1) of section 945.6037, Flor- pensation coverage, and inmates shall be entitled to the benefits of such

ida Statutes, 1994 Supplement, is amended to read: coverage. Nothing in this subsection shall be construed to allow inmates

945.6037 Nonemergency health care; inmate copayments.- to participate in unemployment compensation benefits.

(1) Section 35. Section 946.006(4), Florida Statutes, shall not apply to
the correctional work programs operated under part II of chapter 946,

(d) The department may waive all or part of the copayment for an Florida Statutes.
inmate's visit to a health care provider if the health care:

l Section 36. It is the intent of the Legislature that the Department of
1. Is provided in connection with an extraordinary event that could Corrections cooperate with and assist the corporation created under sec-

not reasonably be foreseen, such as a disturbance or a natural disaster; tion 946.504(1), Florida Statutes, in seeking qualification and in contract-
2. Is an institution-wide health-care measure that is necessary to ing with the private sector for substantial involvement in prison industry

2. Is an institution-wide health-care measure that is necessary to rams pursuant to section 946006(3) Florida Statutes
address the spread of specific infectious or contagious diseases;

3. Is provided under a contractual obligation that is established under Section 37. Section 946.41, Florida Statutes, is created to read:
the Interstate Corrections Compact or under an agreement with another 946.41 Promotion of inmate work programs; safety signage.-The
jurisdiction which precludes assessing such a copayment; oe department shall, to the extent possible and within existing resources,

4. Was initiated by the health care provider or consists of routine fol- promote inmate work programs to the public which may include any or
lowup care;. all of the following: signs clearly displayed which identify inmate work

crews as inmates working in the community under the supervision of the
5. Is initiated by the inmate to voluntarily request an HIV test; department or another entity, signs clearly displayed on vehicles com-

monly utilized for the purpose of transporting inmate work crews working
6. Produces an outcome that requires medical action to protect staff in the community, or signs clearly displayed by the supervising entity in

or inmates from a communicable disease; or public areas when inmate work crews are performing roadway mainte-

7. When the inmate is referred to mental health evaluation or treat- nance or when safety signs are otherwise required. The department may
ment by a correctional officer, correctional probation officer, or other also provide a uniform of distinctive design for inmate work crews in the
person supervising an inmate worker. community, including work crews under the supervision of another

entity.
Section 34. Subsection (3) of section 946.006, Florida Statutes, 1994

Supplement, is amended, and subsection (4) is added to that section, to Section 38. Subsections (3) and (4) of section 946.515, Florida Stat-
read: utes, are amended to read:

946.006 Correctional work programs.- 946.515 Use of goods and services produced in correctional work pro-
grams.-

(3) The department is authorized to contract with the private sector
for substantial involvement in a prison industry program which includes (3) Raw agricultural products, including, but not limited to, sugar
the operation of a direct private sector business within a prison and the cane, vegetables, beef, and dairy products, may be sold to private entities
hiring of inmate workers. If authorized by federal law, The corporation or may be sold or disposed of as provided in subsections (1) and (2). The
acting on behalf of the state to operate prison industries established pur- corporation may contract with any political subdivision of this state to
suant to part II is also authorized to contract with the private sector for operate a fish and seafood processing plant and to spawn and grow fish
substantial involvement in a prison industry program pursuant to this and seafood for sale as provided in this subsection.
act, if said contract is approved by the department. Any contract author-
ized by this subsection shall be in compliance with federal law and shall (4) The provisions of part I of chapter 287 do not apply to any pur-
not result in the significant displacement of employed workers in the chases of commodities or contractual services made by any legislative,
community. The purposes and objectives of this program shall be to: executive, or judicial agency of the state ageney from the corporation.

(a) Increase benefits to the general public by reimbursement to the Section 39. Effective October 6, 1995, subsection (1) of section 947.01,
state for a portion of the costs of incarceration. Florida Statutes, is amended to read:

(b) Provide purposeful work for inmates as a means of reducing ten- 947.01 Parole Commission; creation; number of members.-
sions caused by overcrowding.

sions caused by overcrowding. (1)(a) A Parole Commission is created to consist of five nine members
(c) Increase job skills. who are residents of the state.
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(b) Effective October 6, 1995 July 1, !990, the membership of the (1) Defendants found guilty of misdemeanors who are placed on pro-
commission shall be six appointed nine members and appointment shall bation shall be under supervision not to exceed 6 months unless other-
be made pursuant to s. 947.02(3). After October 6, 1995, upon the first wise specified by the court. In relation to any offense other than a felony
vacant seat occurring, for any reason other than expiration of term, the in which the use of alcohol is a significant factor, the period of probation
membership shall be reduced to five. may be up to 1 year.

Section 40. Subsection (4) of section 947.141, Florida Statutes, 1994 (2) A private entity or public entity under the supervision of the
Supplement, is amended, present subsection (5) is renumbered as subsec- board of county commissioners or the court may provide probation ser-
tion (6), and a new subsection (5) is added to that section, to read: vices for offenders sentenced by the county court.

947.141 Violations of conditional release, control release, or condi- (3)-2 Any private entity providing services for the supervision of
tional medical release.- misdemeanor probationers must contract with the county in which the

services are to be rendered. In a county with a population of less than
(4) Within a reasonable time following the hearing, the commissioner 70,000, the county court judge, or the administrative judge of the county

or the commissioner's duly authorized representative who conducted the court in a county that has more than one county court judge, must
hearing shall make findings of fact in regard to the alleged violation. A approve the contract. Terms of the contract must state, but are not lim-
panel of no fewer than two commissioners shall enter an order determin- ited to:
ing whether the charge of violation of conditional release, control release,
or conditional medical release has been sustained based upon the findings (a) The extent of the services to be rendered by the entity providing
of fact presented by the hearing commissioner or authorized representa- supervision or rehabilitation.
tive. By such order, the panel may revoke conditional release, control (b) Staff qualifications and criminal record checks of staff in accord-
release, or conditional medical release and thereby return the releasee to ance with essential standards established by the American Correctional
prison to serve the sentence imposed, reinstate the original order granting Association as of January 1, 1991.
the release, or enter such other order as it considers proper. Effective for
inmates whose offenses were committed on or after July 1, 1995, the (c) Staffing levels.
panel may order the placement of a releasee, upon a finding of violation
pursuant to this subsection, into a local detention facility as a condition (d) The number of face-to-face contacts with the offender.
of supervision. (e) Procedures for handling the collection of all offender fees and res-

(5) Effective for inmates whose offenses were committed on or after titution.
July 1, 1995, notwithstanding the provisions of ss. 775.08, 921.001, (f) Procedures for handling indigent offenders which ensure place-
921.187, 944.02, 921.188, and 951.23, or any other law to the contrary, by ment irrespective of ability to pay.
such order as provided in subsection (4), the panel, upon a finding of
guilt, may, as a condition of continued supervision, place the releasee in (g) Circumstances under which revocation of an offender's probation
a local detention facility for a period of incarceration not to exceed 22 may be recommended.
months. Prior to the expiration of the term of incarceration, or upon
recommendation of the chief correctional officer of that county, the (h) Reporting and recordkeeping requirements.
commission shall cause inquiry into the inmate's release plan and cus- (i) Default and contract termination procedures.
tody status in the detention facility and consider whether to restore the
inmate to supervision, modify the conditions of supervision, or enter an (j) Procedures that aid offenders with job assistance.
order of revocation, thereby causing the return of the inmate to prison
to serve the sentence imposed. The provisions of this section do not pro- In addition, the entity shall supply the chief judge's office with a quar-to serve the sentence imposed. The provisions of this section do not pro-
hibit the panel from entering such other order or conducting any inves- terly eport summarizing the number of offenders supervised by the pri-

vate entity, payment of the required contribution under supervision ortigation that it deems proper. The commission may only place a person vateenalty, aynd the required contribution under supervision or
in a local detention facility pursuant to this section if there is a contrac- rehabilitation, and the number of offenders for whom supervision or

tual agreement between the chief correctional officer of that county and rehabilitation will be terminated. All records of the entity must be opentiual agreement between the chief correctional officer of that county and to inspection upon the request of the county the court the Auditor n-
the Department of Corrections. The agreement must provide for a per era or agetion upon the request of the county, the court, the Auditor Gen-
diem reimbursement for each person placed under this section, which is
payable by the Department of Corrections for the duration of the (4) A private entity that provides court-ordered services to offenders
offender's placement in the facility. This section does not limit the corn- and that charges a fee for such services must register with the board of
mission's ability to place a person in a local detention facility for less county commissioners in the county in which the services are offered.
than 1 year. The entity shall provide the following information for each program it

(6)(5 Whenever a conditional release, control release, or conditional operates:
medical release is revoked by a panel of no fewer than two commissioners (a) The length of time the program has been operating in the
and the releasee is ordered to be returned to prison, the releasee, by county.
reason of the misconduct, may be deemed to have forfeited all gain-time
or commutation of time for good conduct, as provided for by law, earned (b) A list of the staff and a summary of their qualifications.
up to the date of release. However, if a conditional medical release is (c) A summary of the types of services that are offered under the
revoked due to the improved medical or physical condition of the relea- program.
see, the releasee shall not forfeit gain-time accrued before the date of con-
ditional medical release. This subsection does not deprive the prisoner of (d) The fees the entity charges for court-ordered services and its
the right to gain-time or commutation of time for good conduct, as pro- procedures, if any, for handling indigent offenders.
vided by law, from the date of return to prison.

(5)(34 The private entity providing misdemeanor supervision services
Section 41. Subsection (7) of section 948.09, Florida Statutes, 1994 shall also comply with all other applicable provisions of law.

Supplement, is amended to read:
Section 43. Paragraph (a) of subsection (1) and subsection (2) of sec-

948.09 Payment for cost of supervision and rehabilitation.- tion 951.032, Florida Statutes, are amended to read:

(7) The department shall establish a payment plan for all costs 951.032 Financial responsibility for medical expenses.-
ordered by the courts for collection by the department and a priority
order for payments, except that victim restitution payments authorized (1) A county detention facility or municipal detention facility incur-
under s. 948.03(1)(e) take precedence over all other court-ordered pay- ring expenses for providing medical care, treatment, hospitalization, or
ments. The department is not required to disburse cumulative amounts transportation may seek reimbursement for the expenses incurred in the
of less than $10 to individual payees established on this payment plan. following order:

Section 42. Section 948.15, Florida Statutes, is amended to read: (a) From the prisoner or person receiving medical care, treatment,
hospitalization, or transportation by deducting the cost from the prison-

948.15 Misdemeanor probation services.- er's cash account on deposit with the detention facility. If the prisoner's
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cash account does not contain sufficient funds to cover medical care, 9.40. State inmates who were transferred from a state correctional
treatment, hospitalization, or transportation, then the detention facil- facility, as defined in s. 944.02, to the county detention facility.
ity may place a lien against the prisoner's cash account or other per-
sonal property, to provide payment in the event sufficient funds become (b) The number of persons housed per day, admitted per month, and
available at a later time. Any existing lien may be carried over to future housed on the last day of the month, by age, race, sex, country of citizen-
incarceration of the same prisoner as long as the future incarceration ip, country of birth, and immigration status classified as one of the
takes place within the county originating the lien and the future incar- following:
ceration takes place within 3 years of the date the lien was placed 1. Permanent legal resident of the United States.
against the prisoner's account or other personal property.

2. Legal visitor.
(b) From an insurance company, health care corporation, or other

source if the prisoner or person is covered by an insurance policy or sub- 3. Undocumented or illegal alien.
scribes to a health care corporation or other source for those expenses. 4. Unknown status

(2) A prisoner who receives medical care, treatment, hospitalization,
or transportation shall cooperate with the county detention facility or (c)b The number of persons housed per day:
municipal detention facility in seeking reimbursement under para- 1. Pursuant to part I of chapter 394, "The Florida Mental Health
graphs(l)(a) and paragraph (1)(b) for expenses incurred by the facility Act."
for the prisoner. A prisoner who willfully refuses to cooperate with the
reimbursement efforts of the detention facility may have a lien placed 2. Pursuant to chapter 397, "Substance Abuse Services."
against the prisoner's cash account or other personal property and may (d) The cost per day for housing a person in the county detention
not receive gain-time as provided by s. 951.21. facility.

Section 44. Section 951.12, Florida Statutes, is amended to read: (e)(-4 The number of persons admitted per month, and the number

951.12 Working prisoners on public roads and exchange of prisoners of persons housed on the last day of the month, by age, race, and sex,
between counties.-All persons confined in the county jail under sen- who are:
tence of a court may be worked on the roads of the county. In case the 1. Felons sentenced to cumulative sentences of incarceration of 364
number of prisoners in any county at any time be less than five, the days or less.
county commissioners of such county may arrange with the county com-
missioners of any other county for an exchange of prisoners. The county 2. Felons sentenced to cumulative sentences of incarceration of 365
commissioners shall not be required to work the prisoners on the public days or more.
roads when there is no contract between the counties as provided herein,
nor when in their judgment the number of prisoners is insufficient to jus- 3. Sentenced misdemeanants.
tify the employment of a correctional officer guai' to work them. 4. Awaiting trial on at least one felony charge.

Section 45. Section 951.19, Florida Statutes, is amended to read: 5. Awaiting trial on misdemeanor charges only.

951.19 Interference with county prisoners.-Whoever shall interfere 6. Convicted felons and misdemeanants who are awaiting sentencing.
with county prisoners while at work, at their meals, at rest, or while going
to and from their quarters or with the correctional officers guards in 7. Undocumented alicns.
charge of them, either by assaulting them or by inciting them or attempt- 7 8„ J li
ing to incite the prisoners to disobedience, revolt, or escape, shall be uvees.
guilty of a misdemeanor of the second degree, punishable as provided in 8.9; State parole violators.
s. 775.083.

9.0. State inmates who were transferred from a state correctional
Section 46. Subsection (2) of section 951.23, Florida Statutes, is facility, as defined in s. 944.02, to the county detention facility.

amended to read:
(f){e} The number of persons admitted per month, by age, race, and

951.23 County and municipal detention facilities; definitions; admin- sex:
istration; standards and requirements.-,

1. Pursuant to part I of chapter 394, "The Florida Mental Health
(2) COLLECTION OF INFORMATION.-In conjunction with the Act."

administrators of county detention facilities, the Department of Correc-
tions shall develop an instrument for the collection of information from 2. Pursuant to chapter 397, "Substance Abuse Services."
the administrator of each county detention facility. Whenever possible, Section 47. Present subsections (1), (2), (3), (4), (5), (6), and (7) of
the information shall be transmitted by the administrator to the Depart- section 957.06, Florida Statutes, 1994 Supplement, are redesignated as
ment of Corrections electronically or in a computer readable format. The subsections (2), (3), (4), (5), (6), (7), and (8), respectively, and a new sub-
information shall be provided on a monthly basis and shall include, but section (1) is added to that section, to read:
is not limited to, the following:

957.06 Powers and duties not delegable to contractor.-A contract
(a) The number of persons housed per day on the last Eday of the entered into under this chapter does not authorize, allow, or imply a dele-

month by age, race, and se{, who are: gation of authority to the contractor to:

1. Felons sentenced to cumulative sentences of incarceration of 364 (1) Make a final determination on the custody classification of an
days or less. inmate. The contractor may submit a recommendation for a custody

2. Felons sentenced to cumulative sentences of incarceration of 365 change on an inmate; however, any recommendation made shall be in
days or more. compliance with the department's custody classification system.

3. Sentenced misdemeanants. Section 48. Section 958.046, Florida Statutes, is created to read:

4. Awaiting trial on at least one felony charge. 958.046 Placement in county-operated boot-camp programs for
youthful offenders.-In counties where there are county-operated youth-

5. Awaiting trial on misdemeanor charges only. ful offender boot-camp programs, other than boot camps described in s.
958.04 or s. 39.057, the court may sentence a youthful offender to such a

6. Convicted felons and misdemeanants who are awaiting sentencing. boot camp. In county-operated youthful offender boot-camps programs,

7. UndoAumented liens. juvenile offenders or adult offenders shall not be commingled with youth-
ful offenders.

7.&A Juveniles. Section 49. Section 958.11, Florida Statutes, 1994 Supplement, is
8.9w State parole violators. amended to read:
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958.11 Designation of institutions and programs for youthful offend- tain access to full and complete documentation and substantiation of all
ers; assignment from youthful offender institutions and programs.- such assignments or transfers of youthful offenders to or from facilities

in the state correctional system which are not designated for their care,
(1) The department shall by rule designate separate institutions and custody, and control, except assignments or transfers made pursuant to

programs for youthful offenders and shall employ and utilize personnel paragraph (3)(c)
specially qualified by training and experience to operate all such institu-
tions and programs for youthful offenders. Youthful offenders who are at (6) The department may assign to a youthful offender facility any
least 14 years of age but who have not yet reached the age of 19 years at inmate, except a capital or life felon, whose age does not exceed 19 years
the time of reception shall be separated from youthful offenders who are but who does not otherwise meet the criteria of this section, if the Assis-
19 years of age or older, except that if the population of the facilities des- tant Secretary for Youthful Offenders determines that such inmate's
ignated for 14-year-old to 18-year-old youthful offenders exceeds 100 per- mental or physical vulnerability would substantially or materially jeopar-
cent of lawful capacity, the department may assign 18-year-old youthful dize his safety in a nonyouthful offender facility. Monthly roporto on
offenders to the 19-24 age group facility. Assignments made under this subsection shall be included in the depart-

ment's annual report provided to the President of the Senate and the
(2) Youthful offender institutions and programs shall contain only Spoakor of the Houn of Rcprcocntativce.

those youthful offenders sentenced as such by a court or classified as such
by the department, pursuant to the requirements of subsections (4) and Section 50. Sections 950.051, 950.07, and 950.08, Florida Statutes, are
(6). Female youthful offenders may continue to be housed at Florida Cor- repealed.
rectional Institution and Broward Correctional Institution until such Section 51. Except as otherwise expressly provided in this act, this act
time as a female youthful offender institution is established or adapted shall take effect upon becoming a law.expressly proded m ths act, this act
to accommodate all custody classifications.

(3) The department may assign a youthful offender to a facility in the And the title is amended as follows:
state correctional system which is not designated for the care, custody, In title, strike everything before the enacting clause and insert: A bill
control, and supervision of youthful offenders or an age group only in the to be entitled An act relating to corrections; amending s. 68.07, F.S.; pro-
following circumstances: hibiting name change for petitioners with suspended civil rights; amend-

ing s. 95.11, F.S., relating to limitations on actions; prescribing a time lim-(a) If the youthful offender is convicted of a new crime which is a itation with respect to court actions by inmates challenging disciplinary
felony under the laws of this state., proceedings conducted by the Department of Corrections; amending s.

(b) If the youthful offender becomes such a serious management or 112.19, F.S., relating to death benefits for law enforcement, correctional,
disciplinary problem resulting from serious violations of the rules of the and correctional probation officers; removing requirement that death
department that his original assignment to the youthful offender pro must occur within a specified period as a condition for eligibility for ben-
gram would be detrimental to the interests of the program and to other efits; amending s. 117.10, F.S.; providing that correctional probation offi-
inmates committed thereto. cers are notaries public while on duty; amending s. 282.1095, F.S.; adding

I'~~~~~~ ~~~a sixth member to the Joint Task Force on State Agency Law Enforce-
(c) If the youthful offender needs medical treatment, health services, ment Communications; amending and renumbering s. 381.695, F.S.; pro-

or other specialized treatment otherwise not available at the youthful viding a certificate of need for any departmental health care facilities;
offender facility.;e correcting cross-references; amending s. 776.07, F.S.; redefining the term

"guard" as "correctional officer"; amending s. 843.04, F S.; redefining the
(d) If the department determines that the youthful offender should term "guards" as "correctional officers"; amending s. 843.08, F.S.; provid-

be transferred outside of the state correctional system, as provided by ing that falsely personating an officer of the Department of Corrections
law, for services not provided by the department. or a correctional probation officer is a felony; amending s. 921.16, F.S.;

(e) If bed space is not available in a designated community residential providing for imposing a sentence concurrently with another jurisdiction;
facility, the department may assign a youthful offender to a community providing for the sheriff to forward commitment papers and other docu-
residential facility, provided that the youthful offender is separated from ments; providing for coterminous sentence with a sentence in another
other offenders insofar as is practical.jurisdiction; providing for prevention of interference with inmate pro-

gram participation approved by another jurisdiction; amending s. 922.11,
(f) If the youthful offender was originally assigned to a facility des- F.S.; redefining the term "guards" as "correctional officers"; amending s.

ignated for 14-year-old to 18-year-old youthful offenders, but subse- 943.10, F.S.; defining the term "auxiliary correctional probation officer";
quently reaches the age of 19 years, the department may retain the amending s. 943.1397, F.S.; providing for officer certification examination
youthful offender in the facility if the department determines that it is procedures; creating s. 944.06, F.S.; providing for reimbursing depart-
in the best interest of the youthful offender and the department. ment employees for damage to personal vehicles; creating s. 944.151, F.S.;

providing legislative intent with respect to security of correctional insti-
(g) If the department determines that a youthful offender originally tutions; requiring the appointment of a security review committee by the

assigned to a facility designated for the 19-24 age group is mentally or Secretary of Corrections; prescribing membership and duties of the
physically vulnerable by such placement, the department may reassign security review committee; requiring physical inspections; mandating
a youthful offender to a facility designated for the 14-18 age group if the security audits; specifying minimum standards and policies; requiring
department determines that a reassignment is necessary to protect the escape simulation drills; requiring statistical reports; providing for adop-
safety of the youthful offender or the institution. tion of emergency escape response procedures; amending s. 944.39, F.S.;

redefining the term "guard" as "correctional officer"; amending s. 944.095,
(h) If the department determines that a youthful offender originally F.S.; providing legislative intent for siting additional correctional facili-

assigned to a facility designated for the 14-18 age group is disruptive, ties; deleting reference to statewide comprehensive study to determine
incorrigible, or uncontrollable, the department may reassign a youthful future facility needs; amending s. 944.11, F.S.; requiring the department
offender to a facility designated for the 19-24 age group if the depart- to regulate the admission of materials or publications depicting certain
ment determines that a reassignment would best serve the interests of sexual conduct or nudity and authorizing the department to prohibit
the youthful offender and the department. such materials at a particular facility upon certain findings; amending s.

(4) The Office of the Assistant Secretary for Youthful Offenders shall 944.516, F.S.; providing for transfer of inmate fund balances of less than
continuously screen all institutions, facilities, and programs for any $1 to Inmate Welfare Trust Fund; amending s. 944.606, F.S.; authorizing
inmate who meets the eligibility requirements for youthful offender des- public agencies to publicly release verified information about persons
ignation specified in s 958.04(1)(a) and (c) whose age does not exceed 24 found to have committed a sexual offense; granting immunity from civil
years and whose total length of sentence does not exceed 10 years, and action to public agencies, officers, and employees who release verified
the department may classify and assign as a youthful offender any inmate information about persons found to have committed a sexual offense;
who meets the criteria of this subsection. amending s. 944.703, F.S.; providing for applicability of the Transition

Assistance Release Program Act to all inmates released from the custody
(5) The Population Movement and Control Coordinator shall coordi- of the department; amending s. 944.704, F.S.; requiring the department

nate all youthful offender assignments or transfers and shall consult with to provide transition assistance officers at major correctional institutions;
the Office of the Assistant Secretary for Youthful Offenders. The Office amending s. 944.706, F.S.; removing references to release assistance; pro-
of the Assistant Secretary for Youthful Offenders shall review and main- viding for transition assistance; amending s. 944.707, F.S.; revising provi-
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sions relating to the provision to the Department of Labor and Employ- Amendment 1B (with Title Amendment)-On page 48, between
ment Security of information on releasees; creating s. 945.03, F.S.; lines 18 and 19, insert: 
providing definitions; providing for the adoption of department rules
prohibiting hiring of employee relatives; amending s. 945.04, F.S.; provid- Section 51. Subsections (1) and (2) and paragraph (a) of subsection
ing guidelines for assignment of inmates to correctional work programs; (7) of section 943.325, Florida Statutes, 1994 Supplement, are amended,
providing guidelines for removing inmates from correctional work pro- and a new subsection (8) is added to said section, to read:
grams; amending s. 945.091, F.S.; providing authorization to the secre- 943.325 Blood specimen testing for DNA analysis.-
tary's designee for approval of extension of limits of confinement; requir-
ing the department to implement a plan by December 1, 1995, for inmate (1)(a) Any person convicted, or who was previously convicted and is
labor wearing leg irons in chain-gang work groups; creating s. 945.092, still incarcerated, in this state on or after January 1, 1990, of any offense
F.S.; prohibiting work release or minimum security confinement for or attempted offense defined in chapter 794, relating to sexual battery, or
offenders convicted of escape; amending s. 945.27, F.S., relating to emi- of any offense or attempted offense under chapter 800, s. 782.04, s.
nent domain proceedings by the department; creating s. 945.28, F.S.; 784.045, s. 812.133, or s. 812.135, and who is within the confines of the

requiring the department to provide public notice prior to the lease or legal state boundaries relating to lewd and laseivioue conduct, shall,
purchase of probation or parole office space; providing for the inclusion upon conviction, be required to submit two specimens of blood to a
of a telephone number so that the general public may communicate with Department of Law Enforcement designated testing facility as directed
the department with respect to the proposed lease or purchase; amending by the department.
s. 945.31, F.S.; providing for the establishment of bank accounts for col-
lecting and disbursing restitution and other court-ordered payments; (b) For the purpose of this section, the term "any person" shall

amending s. 945.6037, F.S.; authorizing the department to waive an include both juveniles and adults committed to or under the supervision

inmate's copayment for certain additional health care services; amending of the Department of Corrections or the Department of Juvenile Jus-

s. 946.006, F.S.; deleting an obsolete provision; providing for workers' tice. Any person convicted in this state on or after July 1, 1993, of any
compensation coverage of inmates in certain work programs to be pro- effenseo or attempted offonooe described in o. 782.04, relating to murder,
vided by the private-sector employer; providing legislative intent with shall, upon conviction, bo required to submit two speoimeno of blood to
respect to prison industry programs; creating s. 946.41, F.S.; authorizing a tooting facility as directed by the department.
promotion to the public of inmate work programs; amending s. 946.515,
F.S.; authorizing the corporation to contract with any political subdivi- (2) The withdrawal of blood for purposes of this section shall be per-
sion of the state to operate a fish and seafood processing plant and spawn formed in a medically approved manner and only under the supervision

and grow fish and seafood for certain commercial purposes; revising dee in of a physician, registered nurse, licensed practical nurse, or duly
exemption provision with respect to state purchases of specified com- licensed medical personnel clinical laboratory technician.
modities or contractual services; amending s. 947.01, F.S.; decreasing the (7) The Department of Law Enforcement shall:
membership of the Parole Commission after a specified date; amending
s. 947.141, F.S., relating to violations of conditional release, control (a) Receive, process, and store blood samples and the data derived
release, or conditional medical release; authorizing the Parole Commis- therefrom furnished pursuant to subsection (1) or pursuant to a require-

sion panel to place released offenders who commit such violations in local ment of supervision imposed by the court or the Parole Commision with

detention facilities as a condition of supervision; providing guidelines and respect to a person convicted of any offense specified in subsection (1).

time limits with respect to such placements; providing for specified reim-
bursements by the Department of Corrections pursuant to contractual (8) (a) The court shall include in the judgment of conviction for an

agreement with the chief correctional officer of the county; providing offense specified in this section, or a finding that a person described in

applicability; amending s. 948.09, F.S.; providing for restitution payments subsection (1) violated a condition of probation, community control, or

by department of not less than $10; amending s. 948.15, F.S.; providing any other court-ordered supervision, an order stating that blood speci-

for probation services to be provided by entities under the supervision of mens are required to be drawn by the appropriate agency and, unless

the governing body of the county or the court; requiring certain entities the convicted person lacks the ability to pay, the person shall reimburse

that provide probation services to register with the governing body of the the appropriate agency for the cost of drawing and transmitting the

county; amending s. 951.032, F.S.; providing that prisoners shall reim- blood specimens to the Florida Department of Law Enforcement. The

burse providers for medical care, treatment, hospitalization, or transpor- reimbursement payment may be deducted from any existing balance in

tation; providing for placing a lien against inmate's cash account or per- the inmates's bank account. If the account balance is insufficient to

sonal property if inmate refuses to reimburse provider for medical care cover the cost of drawing and transmitting the blood specimens to the

treatment, hospitalization, or transportation; amending s. 951.12, F.S.; Florida Department of Law Enforcement, 50 percent of each deposit to

redefining the term "guard" as "correctional officer"; amending s. 951.19, the account must be withheld until the total amount owed has been

F.S.; redefining the term "guards" as "correctional officers"; amending s. paid. If the judgment places the convicted person on probation, commu-

951.23, F.S.; providing for collection of inmate information; providing for nity control, or any other court-ordered supervision, the court shall

inmate immigration status information; amending s. 957.06, F.S.; prohib- order the convicted person to submit to the drawing of the blood speci-

iting the department from delegating the authority to a contractor to mens as a condition of the probation, community control, or other court-

determine the custody classification of an inmate; creating s. 958.046, ordered supervision. For the purposes of a person who is on probation,

F.S.; authorizing courts to sentence youthful offenders to county- community control, or any other court-ordered supervision, the collec-

operated youthful offender boot-camp programs; prohibiting the com- tion requirement must be based upon a court order. If the judgment sen-

mingling of juvenile offenders or adult offenders with youthful offenders tences the convicted person to time served, the court shall order the con-

in such boot camps; amending s. 958.11, F.S; providing circumstances victed person to submit to the drawing of the blood specimens as a

under which the department may reassign or maintain a youthful condition of such sentence.
offender in a facility not designated for that offender; eliminating report-appropriate agency shall cause the specimens to be drawn
ing requirements; repealing s. 950.051, F.S., relating to jail construction (b) The appropriate agency shall cause the specimens to be drawn
for purposes of gender separation of prisoners; repealing s. 950.07, F.S., as soon as practical after conviction but, in the case of any person

relating to county appropriations for jail remodeling for such gender sep- ordered to serve a term of incarceration as part of the sentence, the
aration; repealing s. 950.08, F.S., relating to removal of county commis- specimen shall be drawn as soon as practical after the receipt of the

sioners and sheriffs for refusal to comply with provisions for gender sepa- convicted person by the custodial facility. For the purpose of this sec-

ration of prisoners; providing effective dates. tion, the appropriate agency shall be the Department of Corrections
ration~ ofprsnes poidnefctvwhenever the convicted person is committed to the legal and physical

Senator Burt moved the following amendments to Amendment 1 custody of the department. Conviction information contained in the

which were adopted: offender information system of the Department of Corrections shall be
sufficient to determine applicability under this section. The appropri-

Amendment 1A (with Title Amendment)-On page 45, line 9, ate agency shall be the sheriff or officer-in-charge of the county correc-
strike "or adult offenders" tional facility whenever the convicted person is placed on probation,

And the title is amended as follows: community control, or any other court-ordered supervision or form of
supervised release or is committed to the legal and physical custody of

In title, on page 55, line 8, strike "or adult offenders" a county correctional facility.
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(c) Any person previously convicted of an offense specified in this (c) Promote accountability of offenders to their community by
section, or a crime which, if committed in this state, would be an offense requiring financial restitution to victims of crime and by requiring public
specified in this section, and who is also subject to the registration service to be performed for local governments and community agencies.
requirement imposed by s. 775.13 shall be subject to the collection
requirement of this section when the appropriate agency described in (d) Make victim restitution a greater priority and provide closer mon-
this section verifies the identification information of the person. The itoring of offenders to ensure payment to victims.

collection requirement of this section does not apply to a person as (e) Maintain safe and cost-efficient community correctional programs
that whieh also require supervision and counseling, and substance abuse

(d) For the purposes of this section, conviction shall include a find- testing, assessment, and treatment of appropriate offenders.
ing of guilty, or entry of a plea of nolo contendere or guilty, regardless
of adjudication or, in the case of a juvenile, the finding of delinquency. ( Provide, through the development of sanctions, services, and

treatment, and alternative punishments that which are available to for
(e) If necessary, the state or local law enforcement or correctional the judge at sentencing and for pretrial intervention.

agency having authority over the person subject to the sampling under
this section shall assist in the procedure. The law enforcement or correc- (g) Reduce, for contracting counties and county consortiums, both
tional officer so assisting may use reasonable force if necessary to the percentage of nonviolent felony offenders committed to the state
require such person to submit to the withdrawal of blood. The with- prison system and the percentage of nonviolent misdemeanants commit-
drawal shall be performed in a reasonable manner. ted to the county detention system by punishing such offenders within

the community or by requiring them to reside within community-based
Section 52. Subsections (9) and (10) are added to section 948.03, Flor- facilities.

ida Statutes, 1994 Supplement, to read:
(h) Require nonviolent offenders to meet their community obliga-

948.03 Terms and conditions of probation or community control.- tions by maintaining employment, thereby providing resources for their
(9) As a condition of probation, community control, or any other families, service to the community, and payment for their cost of supervi-

court-ordered community supervision, the court shall order persons con- sion and treatment.
victed of offenses specified in s. 943.325 to submit to the drawing of the (i) Extend the average length of supervision and commitment to a
blood specimens as prescribed in that section as a condition of the pro- correctional program ineareertion for those sentenced to community
bation, community control, or other court-ordered community supervi-ions programs beyond the actual time that w they would have
sion. For the purposes of this subsection, conviction shall include a find- corrections programs beyond the actual time that they would have
ing of guilty, or entry of a plea of nolo contendere or guilty, regardless received ser at the state level.
of adjudication, or, in the case of a juvenile, the finding of delinquency. (2) ELIGIBILITY OF COUNTIES AND COUNTY CONSOR-

(10) Any order issued pursuant to subsection (9) shall also require TIUMS.-A county, or a consortium of two or more counties, may con-
the convicted person to reimburse the appropriate agency for the costs tract with the Department of Corrections for community corrections
of drawing and transmitting the blood specimens to the Florida Depart- funds as provided in this section. In order to enter into a community cor-
ment of Law Enforcement. rections partnership contract, a county or county consortium must have

a public safety coordinating council established under s. 951.26 and must
(Renumber subsequent section.) shall designate a county officer or agency to be responsible for adminis-

And the title is amended as follows: tering community corrections funds received from the state. The public
safety coordinating council shall prepare, develop, and implement a com-

In title, on page 55, line 22, after the semicolon (;) insert: amending prehensive eeounty public safety plan for the county, or the geographic
s. 943.325, F.S., relating to blood specimen testing of criminals for DNA area represented by the county consortium, and shall submit an annual
analysis; revising requirements for submission of blood specimens by per- report to the Department of Corrections concerning the status of the pro-
sons convicted of specified offenses or attempted offenses; defining those gram. In preparing the comprehensive public safety plan, the public
persons subject to such requirements; providing for reimbursement by safety coordinating council shall cooperate with the district juvenile
inmate of costs of drawing blood specimens; providing for supervision of justice board and the county juvenile justice council, established under
such blood testing; prescribing court authority, powers, and duties of cus- s. 39.025, in order to include programs and services for juveniles in the
todial facilities and appropriate agencies, and guidelines and time limits plan. To be eligible for community corrections funds under the contract,
with respect to such blood testing; permitting the use of reasonable force the a county's initial public safety plan must be approved by the govern-
under specified circumstances; amending s. 948.03, F.S.; providing for ing board of the county, or the governing board of each county within the
orders requiring specified offenders to submit to blood testing as a condi- consortium, and the Secretary of the Department of Corrections based on
tion of probation, community control, or other community supervision; the requirements of this section. If A county may cooperate with one or
providing for court-ordered reimbursement by convicted person of costs more other counties develop in developing a unified public safety plan,
of drawing blood specimens; the public safety coordinating council shall and may submit a single

application to the department for funding. Continued contract funding
Senator Johnson offered the following amendment to Amendment 1 shall be pursuant to subsection (6). The plan for a county or county con-

which was moved by Senator Burt and adopted: sortium must shell cover at least a 5-year period and must shall include:

Amendment 1C (with Title Amendment)-On page 40, between (a) A description of programs offered for the job placement and treat-
lines 8 and 9, insert: ment of offenders in the community.

Section 43. Section 948.51, Florida Statutes, 1994 Supplement, as
amended by section 6 of chapter 94-265, Laws of Florida, is amended to b A specification of commu types and number of offenders to be
read: options to be offered and the types and number of offenders to be

included in each program.
948.51 Community corrections assistance to counties or county con- ..
948.51 Community corrections assistance to counties or county con- (c) Specific goals and objectives for reducing the projected percentage

of commitments to the state prison system of persons with sentencing
(1) LEGISLATIVE INTENT.-The purpose of this section is to: scores of 40 to 52 points, inclusive, presumptive sentoncoo of 22 months

or Ieee pursuant to the sentencing guidelines.
(a) Divert nonviolent offenders from the state prison system by pun-

ishing such offenders with community-based sanctions, thereby reserving (d) Specific evidence of the population status of all programs which
the state prison system for those offenders who are deemed to be most are part of the plan, which evidence establishes that such programs do
dangerous to the community. not include offenders who otherwise would have been on a less intensive

form of community supervision.
(b) Forge a partnership between the state and the eounty correctional

and public safety programs and facilities within a county or consortium (e) The monthly asoassmont of population status by the county
of counties so that state funds may be effectively contractually disbursed public safoty coordinating council of all probation programs owned, opor
to counties or county consortiums to build and operate corrections and ated, or contracted for by the county, including county residential proba
public safety programs. tion programs.
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(e)(f The assessment of population status by the eounty public (b) Programs, services, and facilities that may be funded under this
safety coordinating council of all correctional facilities owned or con- section include, but are not limited to:
tracted for by the county or by each county within the consortium. 1. *a r p s

1. Programs providing pretrial services.
(f)ftg The assessment of bed space that is available for substance

abuse intervention and treatment programs and the assessment of 2. Specialized divisions within the circuit or county court estab-
offenders in need of treatment who are committed to each <ay correc- lished for the purpose of hearing specific types of cases, such as drug

tional facility owned or contracted for by the county or by each county cases or domestic-violence cases.
within the consortium. 3. Work camps.

h)I A projoction of nocds for both the conotruction of county dctcn 4. Programs providing intensive probation supervision.
tion facilities and tho development of offender diversionary programs.

5. Military-style bootcamps.
(i) Annual porformanoc moacuros that ootnblish whothor a participat

ing cunty complioc with its approved comprchcni;c county corrootional 6. Work-release facilities.
plen. 7. Centers to which offenders report during the day.

I) A plan for ongoing invovoemnt and eduoation of the community Restitution centers.
o to tho purposeo and acoomplishmonto of the community oorroetions

programs, including, but not limited to, thoir impact on recommitment. 9. Inpatient or outpatient programs for substance abuse treatment

(k) Verification by tho county public afty-oordinating council that nd counseling.
the current percentage of sponding lovolo for county correctional efforts 10. Vocational and educational programs.
havA not boon and will not bo reduoed by community corroctions funds
which may be receivod from the state. (c,) The application and contract submitted to the department by

the public safety coordinating council may include provisions for fund-
(g)l. A description of program costs and sources of funds for each ing the anticipated costs of providing health care to offenders placed in

community corrections program, including community corrections funds, a program or facility funded under this section.

loans, state assistance, and other financial assistance. (d)bW Upon the award of community corrections assistance funds,

(3) DEPARTMENTAL RESPONSIBILITIES.-The Department of the department shall disburse one-third of the funds for provision of the
Corrections shall have tho following p-- oro, duties, and authority: services described above and shall thereafter disburse the remaining

funds on a quarterly basis.
(a) Administer this section within the goals and mandates of this leg-

islation. (e)ke4 Except as provided in this paragraph herein, contracting coun-
ties or county consortiums may not use any community corrections

(b) Report by January 1 of each year to the Governor, the President assistance funds for any of the following purposes:
of the Senate, and the Speaker of the House of Representatives on the
effectiveness of participating counties and county consortiums in divert- 1. Fixed capital outlay in construction, addition, renovation, or opera-
ing nonviolent offenders from the state prison system. tion of any adult or juvenile secure detention facility;

(c) Establish, in cooperation with the governing bodies of counties 2. Construction, addition, renovation, or operation of any state facil-
and municipalities and with school boards, a program to provide techni- ity; or
cal assistance, education, and training to local governments, nonprofit 3. Salary of any state probation and parole officer.
entities and agencies, and eounty public safety coordinating councils
regarding community corrections and the provisions of this section. However, community corrections assistance funds may be used to

acquire, renovate, and operate county-owned residential probation facili-
(d) Develop minimum standards, policies, and administrative rules ties or programs.

for the statewide implemention of this section.

(e) Develop and implement a community corrections partnership (5) LEVEL OFSPENDINC.
contract process and procedure. (a) A contracting county may not diminish ito prc;ious year cel of

SpEnding for county correctional or public cafoty cxponses to thc cotont
(f) Review community public safety plans and provide contract fund- of any community corroctions aoistanco funds rccivod pursuant to this

ing. soction. Community eerrootionas asistanco funds pursuant to this-seetion

(g) Conduct a review, as often as necessary but not less than annually, arc onhaneemont, not roplaccmcnts, for xisting county programs -and.

of all program measures, to ensure program accountability. expenses Failuro to comply with this requircmcnt shall ho grounds to
ro voko Fa contract or dcny a community corrcctionc ancistanco fund3

(4) PURPOSES OF COMMUNITY CORRECTIONS FUNDS.- applieatien.

(a) The Secretary of Corrections may contract for the issuance of (b) Community corroctions ssistanco funds may only bo usod for
community corrections assistance funds, as appropriated by the Legisla- thoso purposes dcscribcd in subooction (4) and must bc additional to the
ture, to an eligible contracting county or county consortium for the pur- percentage of county fundo currontly being oxpondod for such purposos.

poses of: (5)(64 CONTINUED CONTRACT FUNDING.-In order to remain

1. Providing community-based corrections programs within county- eligible for continued contract funding, a contracting county or county
owned or county-contracted residential probation programs. consortium must substantially comply with the goals, standards, and

objectives set forth in its comprehensive eounty public safety plan and
2. Providing nonincarcerative diversionary programs, including pre- with the standards established in this section. Each contracting county or

trial release programs, for juvenile offenders or adult offenders who county consortium shall participate with the Department of Corrections
would otherwise be housed in a county detention facility, a state juvenile in an evaluation of its program effectiveness in a format to be determined
detention facility, or a state correctional institution, by the department, with particular emphasis placed upon attainment of

the goals specified in paragraphs (2)(c) and (d). The department is
3. Providing community-based drug treatment programs, both outpa- responsible for the costs of performing the evaluation. If the department

tient and residential, by licensed providers, determines that a county or county consortium, in the course of its regu-

4. Funding costs for the enhancement of programs within county lar business and recordkeeping practices, is unable, without additional
detention facilities, funds, to comply with the department's request for information neces-

sary to perform an evaluation, the department shall reimburse reason-
5. Funding costs for the enhancement of public safety and crime pre- able additional recordkeeping expenses incurred by the county or

vention programs. county consortium during the evaluation process.



May 5,1995 JOURNAL OF THE SENATE 999

(6)R} NONCOMPLIANCE WITH PLAN.-If the Secretary of the a. A chief circuit judge, or a circuit judge designated by a chief cir-
DPpartment of Corrections determines that there are reasonable grounds cuit judge.
to believe that a contracting county or county consortium is not substan-
tially complying with its plan or with the standards established in this b. A chief county judge, or a county judge designated by a chief
section, the secretary shall give 30 days' written notice to the governing county judge.
board of the county, or the governing board of each county within the c. A state attorney, or an assistant state attorney designated by a
consortium, and the chair of the eounty public safety coordinating coun- state attorned
cil. If the secretary then finds noncompliance by such contracting county state attorney
or county consortium, the secretary shall require the governing board of d. A public defender, or an assistant public defender designated by
the county, or the governing board of each county within the consortium, a public defender.
to provide a written agreement as to how and when the specific deficien-
cies identified by the secretary will be corrected. If no such agreement is e. A state probation circuit administrator, or a member designated
submitted to the secretary within the time limit specified, or if such defi- by a state probation circuit administrator, to be appointed to a 4-year
ciencies are not corrected within 45 days after such an agreement has term.
been approved by the secretary, the secretary may suspend any part or f p i t i a 
all of the funding until compliance is achieved. f. A physician who practices in the area of alcohol and substance

abuse, to be appointed to a 4-year term.
(7)X* ALLOCATION OF FUNDS.-The department shall allocate

the funding for these contracts to counties and county consortiums to the g. A mental health professional who practices in the area of alcohol
extent authorized in the General Appropriations Act. and substance abuse, to be appointed to a 4-year term.

(8)(9 For the purposes of this section, the term "public safety" does h. A sheriff or a jail administrator for a county within the consor-
not include the investigative, patrol, or administrative activities of a law tium.
enforcement agency. i. A chief of police for a municipality within the geographic area of

Section 44. Section 951.26, Florida Statutes, is amended to read: the consortium.

951.26 County Public safety coordinating councils.- j. A county commissioner from each member county of the consor-
tium.

(1) Each board of county commissioners eounty shall establish have
a county public safety coordinating council for the county or shall join k. An elected member of the governing body of the most populous
with a consortium of one or more other counties to establish a public municipality within the geographic area of the consortium.
safety coordinating council for the geographic area represented by the 1. An elected member of a school board within the geographic area of
member counties. the consortium.

the consortium.
(a)1. The public safety coordinating council for a county shall con- 2. The members of the public safety coordinating council shall elect

sist eggst g 2. The members of the pubic safety coordinating council shall elect
sist' een~~~sting of. ~a chairperson from among its members.

a. The state attorney, or an his designated assistant state attorney
designated by the state attorney., (2) The council shall meet at the call of the chairperson ehaima for

the purpose of assessing the population status of all detention or correc-
b. The public defender, or an his dignated assistant public defender tional facilities owned or contracted by the county, or the county consor-

designated by the public defender., tium, and formulating recommendations to ensure that the authorized
capacities of such facilities, as established by the Department of Correc-

c. The chief circuit judge, or another circuit judge designated by the tions, are not exceeded. Such recommendations shall include an assess-
chief circuit judge. as his doignoo, ment of the availability of pretrial intervention or probation programs,

d. The chief county judge, or another county judge designated by the work-release programs, substance abuse programs, gain-time schedules,
chief county judge. as his designee, applicable bail bond schedules, and the confinement status of the

inmates housed within each facility owned or contracted by the county,
e. The chief correctional officer.; or the county consortium.

f. The sheriff, or a member designated by the sheriff, his designee if (3)(a) The council may also develop a local public safety plan for
the sheriff is not designated a the chief correctional officer.; future construction needs. The components of The plan must shall cover

The state probation. .cctr m e dei. at least a 5-year period. The plan may be submitted for consideration to
g. The state probation circuit administrator, or a member designated thloa yp y

by the state probation circuit administrator, to be appointed to a 4-year the local planning agency for the county, or the planning agency for each
by I--: --- tat - p -obat-o rcutadnstrcounty within the consortium, at least 120 days before the adoption of or

term. hio doognoo, and amendment to the comprehensive plan for the county by the local plan-

h. The chairman of the board of county commissioners, or another ning agency pursuant to part II of chapter 163 Sr.463.31484.
county commissioner as designee.county commissioner as designee.(b) Each county, or county consortium, that whieh contracts to

i. In addition, If the county has such program available, the coeuncil receive community corrections funds for its community corrections pro-
Must in=lide the director of any county probation or pretrial intervention grams under puresuant to s. 948.51 shall require the eounty public safety
program, to be appointed to a 4-year term. coordinating council to develop a comprehensive eeounty public safety

plan as described therein which includes the future public safety con-
j. The council shall also include The director of a local substance struction needs as described in paragraph (a) of this subsection.

abuse treatment program, or a member designated by the director, to be
appointed to a 4-year term. (4) All meetings of a eeunty public safety coordinating council, as well

as its records, books, documents, and papers, are open and available to
k. his designee, and may include Representatives from county and the public in accordance with ss. 119.07 and 286.011.

state jobs programs and other community groups who work with offend-
ers and victims, as appointed by the chairman of the board of county (Renumber subsequent sections.)
commissioners to 4-year terms.

And the title is amended as follows:
2. The chairperson echairan of the board of county commissioners,

or another county commissioner as designee, shall serve as the chairper- In title, on page 54, line 17, after the semicolon (;) insert: amending

son ehaiti of the council; until ouch time as the council elects a chair- s 948.51, F.S.; revising the Community Corrections Partnership Act to
person ehairmanf from the membership of the council allow two or more counties to form a consortium and receive funds for

corrections and public safety programs; requiring the formation of a
(b)1. The public safety coordinating council for a consortium of two public safety coordinating council to prepare a comprehensive public

or more counties shall consist of the following members, appointed with safety plan; requiring the public safety coordinating council to cooperate
the approval of each board of county commissioners within the consor- with the district juvenile justice board and the county juvenile justice
tium: council; revising the requirements of the comprehensive public safety
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plan; providing additional responsibilities of the Department of Correc- 5. Registration of sexual predators, with a requirement that complete
tions in administering the act; deleting a limitation on the amount that and accurate information be maintained and accessible for use by law
a county may diminish its spending for correctional and public safety enforcement authorities.
programs; requiring the department to reimburse certain expenses
incurred by a county in performing an evaluation; specifying additional (c) The public is not adequately protected from violent or repeat sex
programs, services, and facilities that may be funded under the act; pro- offenses The nature of sex offenses, the devastation to the victims, the
viding for funding the costs of health care for offenders placed in pro- likelihood of violent and repeat offenses,, and the costs of victimization
grams or facilities operated under the act; amending s. 951.26, F.S.; revis- are compelling reasons to focus state resources on addressing the problem
ing the membership of a public safety coordinating council for a county; of sexual predators.
providing for the membership of a public safety coordinating council for (d) The state has a compelling interest in protecting the public from
a consortium of two or more counties; serious sex offenses.

Senator Burt moved the following amendment to Amendment 1 (3) LEGISLATIVE INTENT.-It is the intent of the Legislature to
which was adopted: address the problem of sexual predators by providing probation officers

Amendment 1D-On page 35, strike all of lines 7-18 and insert: with low caseloads and special conditions pursuant to the conditional
release program, and requiring registration and the maintenance of

Section 39. Effective October 6,1995, subsection (1) of section 947.01, access by law enforcement to locator and other registration information.
Florida Statutes, is amended to read:„. , /> _ ,„Florida Statutes, is amended to read: Section 51. Subsection (2) of section 775.22, Florida Statutes, is

947.01 Parole Commission; creation; number of members.- amended to read:

(1)(a) A Parole Commission is created to consist of six nine members 775.22 Sexual predator registration; requirements, procedure, and
who are residents of the state. penalties.-

(b) Effective October 6, 1995 July 1, 1990, the membership of the (2) REGISTRATION CRITERIA.-Each offender who is convicted,
commission shall be seven appointed ine members and appointment on a current offense committed on or after October 1, 1993, of, or is found
shall beo made pursuant to -. 947.02(3). After October 6, 1995, upon the to have committed, regardless of adjudication, or pleads guilty or nolo
first vacant seat occurring, for any reason other than expiration of term, contendere to:
the membership shall be reduced to six.. ,.. ,. , , the membership shall be reduced to six. (a) Any capital, life, or first degree felony violation of chapter 794 or

Senators Crist, Wexler and Harden offered the following amendment s. 847.0145, or of a similar law of another jurisdiction; or
to Amendment 1 which was moved by Senator Crist and adopted: „,.,,, „, .,, to Amendment 1 which was moved by Senator rist and adopted: (b) Any second degree or greater felony violation of chapter 794, s.

Amendment 1E-On page 29, strike all of lines 15 and 16 and 800.04, s. 827.071, or s. 847.0145, or of a similar law of another jurisdic-
insert: groups. tion, and who has previously been convicted of or found to have commit-

ted, regardless of adjudication, or has pled nolo contendere or guilty to,
Senator Burt moved the following amendment to Amendment 1 any violation of s. 794.011(2), (3), (4), es (5), or (8), s. 794.023, &.

which was adopted: 794.041(2)(a) or (b), s. 800.04, s. 827.071, s. 847.0133, or s. 847.0145, or of
a similar law of another jurisdiction, is a sexual predator and must regis-Amendment 1F (with Title Amendment)-On page 48, between ter or be registered in accordance with this section.

lines 18 and 19, insert:

Section 50. Section 775.21, Florida Statutes, is amended to read: Section 52. Section 775.23, Florida Statutes, is amended to read:

775.21 The Florida Sexual Predators Act; legislative findings and 775.23 Sexual predators.-
intent.- (1) LEGISLATIVE FINDINGS AND PURPOSE.-The Legislature

\ SHOiRT TITLE.-Thi act may be cite as"The Florida Sexual finds that repeat sex offenders and sex offenders who use physical vio-
(1) SHORTt A TITLE*-This act may be cited as "The Florida Sexual lence are sexual predators who present an extreme threat to the publicPredators Act." safety and that these offenders must be subject to intensive specialized

(2) LEGISLATIVE FINDINGS.-The Legislature finds that: supervision under conditions as required in s. 947.1405(7) upon release
from incarceration.

(a) Sex offenders are extremely likely to use physical violence and to
repeat their offenses, and most sex offenders commit many offenses, have (2) DEFINITION.-As used in this section, "sexual predator" means
many more victims than are ever reported, and are prosecuted for only a an offender who is convicted on the current offense of or is found to have
fraction of their crimes. This makes the cost of sex offender victimization committed, regardless of adjudication, or who pleads nolo contendere or
to society at large, while incalculable, clearly exorbitant, guilty to:

(b) The high level of threat that a violent or repeat sex offender pres- (a) Any capital, life, or first degree felony violation of chapter 794 or
ents to the public safety, and the long-term effects that sex offenses cause s. 847-0145, or of a similar law of another jurisdiction; or
victims, provide the state with sufficient justification to design and (b) Any second degree or greater felony violation of chapter 794, s.
implement innovative mechanisms as part of a strategy to achieve a sig- 800.04, s. 827.071, or s. 847.0145, or of a similar law of another jurisdic-
nificant reduction in the commission of violent and repeat sex offenses, tion, and who has previously been convicted of or found to have commit-
a strategy that includes: ted, regardless of adjudication, or has pled nolo contendere or guilty to,

1. Maintaining adequate facilities to ensure that decisions to release any a violation of s. 794.011(2), (3), (4), 'o (5), or (8), a. 794.023, -1. Maintaining adequate facilities to ensure that decisions to release 7a9nY041 l(2(o)or f(bs) s. 800.04( s. 8(27.071, s 847o0133, or s. 847.0145, or of
sexual predators into the community are not made on the basis of inade- . or (b) 800.04, . 827.071, . 847.0133, or s. 847.0145, or ofa similar law of another jurisdiction.quate space.

2. Providing an adequate number of well-trained probation officers to . (3) FINDING.-Upon sentencing an offender who meets the defini-2. Providing an adequate number of well-trained probation officers to tion of paragraph (a) or paragraph (b) of subsection (2), when the current
ensure that sexual predators are released into the community under t o f P 1 1 a o aah()o uscin2,we h urn
ensure that sexual predators are released into the community under offense was committed on or after October 1, 1993, the court shall makesupervision. a written finding that the offender is a sexual predator.

3. Postincarceration supervision for the sexual predator population, Section 53. Subsection (6) of section 947.1405, Florida Statutes, 1994
implemented at the time of release from incarceration, with a require- Supplement, is amended, and a new subsection (7) is added to said sec-
ment that those who are financially able must pay all or part of the costs tion, to read:
of supervision.

947.1405 Conditional release program.-4. Supervision of sexual predators who are released into the commu-
nity, by probation officers with low caseloads, with terms and conditions (6) Upon receipt of notice as required under s. 947.175, the commis-
which may include electronic monitoring and which must include the sion shall conduct a review of the inmate's record for the purpose of
special conditions as required in s. 947.1405(7). establishing the terms and conditions of the conditional release. The
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commission may impose any special conditions it considers warranted which the magistrate's probable cause determination is based. The
from its review of the record. If the commission determines that the offender must continue to be detained without bond for a period not
inmate is eligible for release under this section, the commission shall exceeding 72 hours excluding weekends and holidays after the date of the
enter an order establishing the length of supervision and the conditions probable cause determination, pending a decision by the commission
attendant thereto. However, an inmate who has been convicted of a viola- whether to issue a warrant charging the offender with violation of the
tion of chapter 794 or found by the court to be a sexual predator is sub- conditions of release. Upon the issuance of the commission s warrant, the
ject to the maximum level of supervision provided, with the mandatory offender must continue to be held in custody pending a revocation hear-
conditions as required in subsection (7), and that supervision shall con- ing held in accordance with this section.
tinue through the end of the releasee's original court-imposed sentence. Section 55. Subsection (1) of section 948.03, Florida Statutes, 1994
The length of supervision must not exceed the maximum penalty Supplement, is amended, subsections (5), (6), (7.), and (8) are renumbered
imposed by the court. as subsections (6), (7), (8), and (9), respectively, and a new subsection (5)

is added to said section, to read:
(7) Any inmate who is convicted of a crime committed on or after is added to said section, to read:

October 1, 1995, or has been previously convicted of a crime committed 948.03 Terms and conditions of probation or community control.-
on or after October 1, 1995, and who meets the criteria of s. 775.23(2) (a)
or (b) shall have, in addition to any other conditions imposed, the fol- (1) The court shall determine the terms and conditions of probation
lowing special conditions imposed by the commission: or community control. Conditions specified in paragraphs (1)(a)

through and including (min) do not require oral pronouncement at the

(a) A curfew, if appropriate, during hours set by the commission. time of sentencing and may be considered standard conditions of proba-
tion. Conditions specified in paragraphs (1)(a) through and including

(b) If the victim was under the age of 18, a prohibition on living (m) and (2)(a) do not require oral pronouncement at sentencing and
within 1,000 feet of a school, day care center, park, playground, or other may be considered standard conditions of community control. These
place where children regularly congregate. conditions and may include among them the following, that the proba-

tioner or offender in community control shall:
(c) Active participation in and successful completion of a sex

offender treatment program, at the releasee's own expense, unless one (a) Report to the probation and parole supervisors as directed.
is not available within a 50-mile radius of the releasee's residence. (b) Permit such supervisors to visit him at his home or elsewhere.

(d) A prohibition on any contact with the victim, directly or indi- (c) Work faithfully at suitable employment insofar as may be possi-
rectly, including through a third person, unless approved by the cornm- ble.
mission.

(d) Remain within a specified place.
(e) If the victim was under the age of 18, a prohibition, until success-

ful completion of a sex offender treatment program, on unsupervised (e) Make reparation or restitution to the aggrieved party for the
contact with a child under the age of 18, unless authorized by the corn- damage or loss caused by his offense in an amount to be determined by
mission without another adult present who is responsible for the child's the court. The court shall make such reparation or restitution a condition
welfare, has been advised of the crime, and is approved by the commis- of probation, unless it determines that clear and compelling reasons exist
sion. to the contrary. If the court does not order restitution, or orders restitu-

tion of only a portion of the damages, as provided in s. 775.089, it shall
(f) If the victim was under age 18, a prohibition on working for pay state on the record in detail the reasons therefor.

or as a volunteer at any school, day care center, park, playground, or
other place where children regularly congregate, as prescribed by the (f) Effective July 1, 1994, and applicable for offenses committed on or
commission. after that date, make payment of the debt due and owing to a county or

municipal detention facility under s. 951.032 for medical care, treatment,
(g) Unless otherwise indicated in the treatment plan provided by hospitalization, or transportation received by the felony probationer

the sexual offender treatment program, a prohibition on viewing, while in that detention facility. The court, in determining whether to
owning, or possessing any obscene, pornographic, or sexually explicit order such repayment and the amount of such repayment, shall consider
material. the amount of the debt, whether there was any fault of the institution for

the medical expenses incurred, the financial resources of the felony pro-
(h) A requirement that the releasee must submit two specimens of bationer, the present and potential future financial needs and earning

blood to the Florida Department of Law Enforcement to be registered ability of the probationer, and dependents, and other appropriate factors.
with the DNA data bank.

(g) Support his legal dependents to the best of his ability.
Section 54. For the purpose of incorporating the amendment to sec-

tion 947.1405, Florida Statutes, in a reference thereto, subsections (1) and (h) Make payment of the debt due and owing to the state under s.
(2) of section 947.141, Florida Statutes, 1994 Supplement, are reenacted 960-17, subject to modification based on change of circumstances.
to read: (i) Pay any attorney's fees and costs assessed under s. 27.56, subject

947.141 Violations of conditional release, control release, or condi- to modification based on change of circumstances.
tional medical release.- (j) Not associate with persons engaged in criminal activities.

(1) If a member of the commission or a duly authorized representa- (k)1. Submit to random testing as directed by the correctional proba-
tive of the commission has reasonable grounds to believe that an offender tion officer or the professional staff of the treatment center where he is
who is on release supervision under s. 947.1405, s. 947.146, or s. 947.149 receiving treatment to determine the presence or use of alcohol or con-
has violated the terms and conditions of the release in a material respect, trolled substances.
such member or representative may cause a warrant to be issued for the
arrest of the releasee; if the offender was found to be a sexual predator, 2. If the offense was a controlled substance violation and the period
the warrant must be issued. of probation immediately follows a period of incarceration in the state

correction system, the conditions shall include a requirement that the
(2) Upon the arrest on a felony charge of an offender who is on release offender submit to random substance abuse testing intermittently

supervision under s. 947.1405, s. 947.146, or s. 947.149, the offender must throughout the term of supervision, upon the direction of the correctional
be detained without bond until the initial appearance of the offender at probation officer as defined in s. 943.10(3).
which a judicial determination of probable cause is made. If the magis- Be prohibited from possessing, carrying, or owning any firearm
trate determines that there was no probable cause for the arrest, the unless authorized by the court and consented to by the probation offi-
offender may be released. If the magistrate determines that there was
probable cause for the arrest, such determination also constitutes reason-
able grounds to believe that the offender violated the conditions of the (m) Be prohibited from using intoxicants to excess or possessing any
release. Within 24 hours after the magistrate's finding of probable cause, drugs or narcotics unless prescribed by a physician. The probationer or
the detention facility administrator or designee shall notify the commis- community controlee shall not knowingly visit places where intoxicants,
sion and the department of the finding and transmit to each a facsimile drugs, or other dangerous substances are unlawfully sold, dispensed, or
copy of the probable cause affidavit or the sworn offense report upon used.
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(5) Effective for probationers or community controlees whose crime Arts Building; authorizing the erection of markers; designating the St.
was committed on or after October 1, 1995, and who are placed under Lucie Regional Service Center as the Dr. Clem C. Benton Building;
supervision for violation of chapter 794 or s. 800.04, s. 827.071, or s. directing the Department of Management Services to erect suitable signs;
847.0145, the court must impose the following conditions in addition to designating a building on the campus of the University of North Florida
all other standard and special conditions imposed: as the Dorothy S. Dorion Physical Fitness Center; authorizing the Uni-

versity of North Florida to erect appropriate markers; providing an effec-
(a) A curfew, if appropriate, during hours set by the sentencing tive date.

court.
.,„ ,, „ . .. ., , ,,, rr.. .. * -a companion measure, was substituted for SB 910 and read the(b) If the victim was under the age of 18, a prohibition on living -a companion measure, was substituted for SB 910 and read theIf the i as under the age of 18,ansecond time by title. On motion by Senator Jenne, by two-thirds vote HB

within 1,000 feet of a scol, day care center, park, playground, or oad ther 741 was read the third time by title, passed and certified to the House.
place where children regularly congregate, as prescribed by the court. The vote on passage was:

The vote on passage was:
(c) Active participation in and successful completion of a sex Yeas-36 Nays-

offender treatment program, at the probationer's or community con-
trolee's own expense, unless one is not available within a 50-mile radius
of the probationer's or community controlee's residence.

On motion by Senator Burt, by two-thirds vote CS for HB 355 was
(d) A prohibition on any contact with the victim, directly or indi- withdrawn from the Committees on Community Affairs; and Ways and

rectly, including through a third person, unless approved by the sen- Means.
tencing court.

On motion by Senator Burt-
(e) If the victim was under the age of 18, a prohibition, until success-

ful completion of a sex offender treatment program, on unsupervised CS for HB 355-A bill to be entitled An act relating to convention
contact with a child under the age of 18, unless authorized by the sen- development taxes; amending s. 212.0305, F.S.; authorizing the use of
tencing court without another adult present who is responsible for the charter county convention development tax revenues for certain public
child's welfare, has been advised of the crime, and is approved by the improvements; removing certain conditions with respect to other author-
commission. ized uses of such tax revenues; revising the rate of the special district con-

vention development tax, the special convention development tax, and
(f) If the victim was under age 18, a prohibition on working for pay the subcounty convention development tax; providing an effective date.

or as a volunteer at any school, day care center, park, playground, or
other place where children regularly congregate. -a companion measure, was substituted for SB 506 and read the

second time by title.
(g) Unless otherwise indicated in the treatment plan provided by

the sexual offender treatment program, a prohibition on viewing, Senator Burt moved the following amendment which was adopted:
owning, or possessing any obscene, pornographic, or sexually explicit Amendment 1 (with Title Amendment)-Strike everything after

the enacting clause and insert:
(h) A requirement that the probationer or community controlee

must submit two specimens of blood to the Florida Department of Law Section1 Paragraphs (c) d), and (e) of subsection (4) of sectionSection 1. Paragraphs (c), (d), and (e) of subsection (4) of section

Enforcement to be registered with the DNA data bank.Enforcement to be registered with the DNA data bank. 212.0305, Florida Statutes, 1994 Supplement, are amended to read:

(Renumber subsequent sections.) 212.0305 Convention development taxes; intent; administration;
authorization; use of proceeds.-

And the title is amended as follows: (4) AUTHORIZATION TO LEVY; USE OF PROCEEDS; OTHER

In title, on page 55, line 14, after the semicolon (;) insert: amending REQUIREMENTS.-
ss. 775.21, 775.22, 775.23, and 947.1405, F.S.; requiring mandatory special
conditions of release; correcting references; clarifying legislative intent; (c) Special district levy for convention development-
reenacting s. 947.141(1) and (2), F.S., to incorporate the amendment to 1 Each county which was chartered under Art. VIII of the State Con-
s. 947.1405, F.S., in references thereto; amending s. 948.03, F.S., relating stitution and which on January 1, 1984, levied a tourist advertising ad
to terms or conditions of probation or community control; requiring man- valorem tax within a special taxing district in that county may impose,
datory special conditions of release for sexual predators and other speci- pursuant to an ordinance enacted by the governing body of the county,
fied offenders, under certain circumstances; a levy within the boundaries of such special taxing district on the exercise

Amendment 1 as amended was adopted. of the taxable privilege of leasing or letting transient rental accommoda-
tions described in subsection (3) at a rate of up to 3 2 percent of each

On motion by Senator Burt, by two-thirds vote CS for SB's 2944 dollar and major fraction of each dollar of the total consideration charged
and 2206 as amended was read the third time by title, passed, ordered therefor. The proceeds of this levy shall be known as the special district
engrossed and then certified to the House. The vote on passage was: convention development tax.

Yeas-37 Nays-2 2. The county shall designate or appoint an authority to administer
and disburse the proceeds of such levy and any revenue related to the
levy authorized by this paragraph. The members of such authority shall

On motion by Senator Jenne, by two-thirds vote HB 741 was with- be selected from persons involved in the tourism and lodging industries
drawn from the Committee on Governmental Reform and Oversight. doing business within such special district. Not less than a majority of the

members shall be selected from persons doing business in the lodging
On motion by Senator Jenne, the rules were waived and- industry. Members shall serve at the pleasure of the governing body of

HB 741-A bill to be entitled An act relating to building designations; such county and shall serve without compensation. The annual budget of
directing the Board of Regents to rename the University Tower at the such authority shall be subject to approval of the governing body of the
Fort Lauderdale campus of Florida Atlantic University in honor of county. The authority shall consist of 11 members, who shall annually
former Governor Reubin O'D. Askew; designating the equine- select a chairman from among their members.
reproduction facility of the equine teaching hospital of the College of 3. The county shall have no power to levy and impose the tourist
Veterinary Medicine at the University of Florida as the Delia Houser advertising ad valorem tax in such district on or after January 1 of the
McGehee, II, Equine-Reproduction Facility; authorizing the University year following the date of the adoption of the levy authorized in this
of Florida to erect appropriate markers; designating the Physical Ther- paragraph. All special district convention development moneys, including
apy Educational Building of the Health Science Center at the University any interest accrued thereon, received by a county imposing the special
of Florida as the Ruth K. and Shepard Broad Physical Therapy Educa- district convention development levy shall be used for the following pur-
tional Building; authorizing the University of Florida to erect appropriate poses only
markers; designating the new fine arts building on the Caples Campus of
the University of South Florida at Sarasota as the Betty Isermann Fine a. To promote and advertise tourism;
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b. To fund convention bureaus, tourist bureaus, tourist information of the governing body of the county. The authority shall consist of seven

centers, and news bureaus. members, who shall annually select a chairman from among their mem-
bers.

4. The special district convention development tax shall be in addi-
tion to any other levy imposed pursuant to this section. 3. All subcounty convention development moneys, including any

interest accrued thereon, received by a county imposing the subcounty
5. A certified copy of the ordinance imposing the levy shall be fur- convention development levy shall be used for the following purposes

nished by the county to the department within 10 days after approval of only:
such ordinance. The effective date of the levy shall be the first day of any
month at least 60 days after enactment of the ordinance, a. To promote and advertise tourism;

6. Revenues collected and returned to the county shall be deposited b. To fund convention bureaus, tourist bureaus, tourist information

in a convention development trust fund, which shall be established by the centers, and news bureaus.
county as a condition precedent to receipt of such funds. 4. The subcounty convention development tax shall be in addition to

(d) Special levy for convention development.- any other levy imposed pursuant to this section.

1. Each county which was chartered under Art. VIII of the State Con- 5. A certified copy of the ordinance imposing the levy shall be fur-

stitution and which on January 1, 1984, levied a tourist advertising ad nished by the county to the department within 10 days after approval of

valorem tax within a special taxing district in that county may impose, the ordinance. The effective date of the levy shall be the first day of any

pursuant to an ordinance enacted by the governing body of the county, month at least 60 days after enactment of the ordance.

a levy outside the boundaries of such special taxing district and to the 6. Revenues collected and returned to the county shall be deposited
southeast of State Road 415, on the exercise of the taxable privilege of in a separate convention development trust fund, which shall be estab-
leasing or letting transient rental accommodations described in subsec- lished by the county as a condition precedent to receipt of such funds.
tion (3), at a rate of up to 3 2 percent of each dollar and major fraction
of each dollar of the total consideration charged therefor. The proceeds Section 2. A special taxing district may not levy a tax under this act

of this levy shall be known as the special convention development tax. at a rate in excess of 2 percent unless the levy of such tax is approved by
a super majority (a majority plus one) vote of the members of the govern-

2. The county shall designate or appoint an authority to administer ing body of the county in which the special taxing district is located.
and disburse the proceeds of such levy and any revenue related to the
levy authorized by this paragraph. The members of the authority shall be Section 3. If any other law is enacted duuring the regular 1995 legisla-

selected from persons doing business within the area in which the tax is tive session that increases the convention development tax authorized by

levied. Not less than three of the members shall be selected from persons section 212.0305, Florida Statutes, it is the intent of the Legislature that

doing business in the lodging industry. Members shall serve at the pleas- the provisions of this act shall supersede the provisions of such law.

ure of the governing body of the county and shall serve without compen- Section 4. This act shall take effect upon becoming a law.
sation. The annual budget of the authority shall be subject to approval
of the governing body of the county. The authority shall consist of seven And the title is amended as follows:
members, who shall annually select a chairman from among their mem- y g before the enacting clause and insert: A bill
bers. In title, strike everything before the enacting clause and insert: A bill

to be entitled An act relating to convention development taxes; amending

3. All special convention development moneys, including any interest s. 212.0305, F.S.; revising the rate of the special district convention devel-

accrued thereon, received by a county imposing the special convention opment tax, the special convention development tax, and the subcounty

development levy shall be used for the following purposes only: convention development tax; providing for approval of a rate increase by
a super majority vote of the governing body of the county in which the

a. To promote and advertise tourism; special taxing district is located; providing legislative intent; providing an

b. To fund convention bureaus, tourist bureaus, tourist information effective date
centers, and news bureaus. On motion by Senator Burt, by two-thirds vote CS for HB 355 as

.... ~~amended was read the third time by title, passed and certified to the
4. The special convention development tax shall be in addition to any amended was read the third time by title, passed and certified to thewas:

other levy imposed pursuant to this section. House. The vote on passage was:

5. A certified copy of the ordinance imposing the levy shall be fur- Yeas-36 Nays-3
nished by the county to the department within 10 days after approval of
the ordinance. The effective date of the levy shall be the first day of any 1 b t t wt mng
month at least 60 days after enactment of the ordinance.SB 1576-A bill to be entitled Anact relating to thewatermanage-

ment districts; amending s. 373.59, F.S.; requiring all water management
6. Revenues collected and returned to the county shall be deposited districts to make certain payments in lieu of taxes for district lands

in a separate convention development trust fund, which shall be estab- acquired with funds allocated from the Water Management Lands Trust
lished by the county as a condition precedent to receipt of such funds. Fund; providing an effective date.

(e) Subcounty levy for convention development.- -was read the second time by title.

1. Each county which was chartered under Art. VIII of the State Con- Amendments were adopted to SB 1576 to conform the bill to CS for
stitution and which on January 1, 1984, levied a tourist advertising ad HB 2119.
valorem tax within a special taxing district in that county may impose,
pursuant to an ordinance enacted by the governing body of the county, Pending further consideration of SB 1576 as amended, on motion by

a levy outside the boundaries of such special taxing district and to the Senator Rossin, by two-thirds vote-

northwest of State Road 415, on the exercise of the taxable privilege of CS for HB 2119-A bill to be entitled An act relating to environmen-
leasing or letting transient rental accommodations described in subsec- tal regulation; amending s. 373.59, F.S.; requiring all water management
tion (3), at a rate of up to 3 2 percent of each dollar and major fraction districts to make certain payments in lieu of taxes for district lands
of each dollar of the total consideration charged therefor. The proceeds acquired with funds allocated from the Water Management Lands Trust
of this levy shall be known as the subcounty convention development tax- Fund; amending s. 403.7046, F.S.; providing for certain regulations and

2. The county shall designate or appoint an authority to administer reporting and registration process with regard to recovered materials;

and disburse the proceeds of such levy and any revenue related to the providing an effective date.
levy authorized by this paragraph. The members of the authority shall be -a companion measure, was substituted for SB 1576 and by two-
selected from persons doing business within the area in which the tax is thirds vote read the second time by title. On motion by Senator Rossin,
levied. Not less than three of the members shall be selected from persons by two-thirds vote CS for HB 2119 was read the third time by title,
doing business in the lodging industry. Members shall serve at the pleas- passed and certified to the House. The vote on passage was:
ure of the governing body of the county and shall serve without compen-
sation. The annual budget of the authority shall be subject to approval Yeas-39 Nays-None
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LOCAL BILLS
On motion by Senator Grant, by two-thirds vote HB 2507 was with- On motion by Senator Grant, by two-thirds vote HB 1295 was with-

drawn from the Committees on Banking and Insurance; and Ways and drawn from the Committee on Rules and Calendar.
Means.

HB 1295-A bill to be entitled An act relating to the Hillsborough
On motion by Senator Grant- County Public Transportation Commission; amending chapter 83-423,

Laws of Florida, as amended by chapters 87-496 and 88-493, Laws ofHB 2507-A bill to be entitled An act relating to financial investiga- Florida; deleting obsolete language; providing technical changes in lan-
tions; amending s. 20.12, F.S.; establishing the Division of Financial guage relating to membership of the commission; providing that meetings
Investigations of the Department of Banking and Finance; amending s. may occur less than monthly; providing an effective date.
17.04, F.S.; providing investigative duties of the division; providing for
the referral of certain records to law enforcement and prosecutorial agen- -was read the second time by title. On motion by Senator Grant, by
cies; providing an effective date. two-thirds vote HB 1295 was read the third time by title, passed and

certified to the House. The vote on passage was:
-a companion measure, was substituted for SB 2492 and read the

second time by title. On motion by Senator Grant, by two-thirds vote HB Yeas-30 Nays-None
2507 was read the third time by title, passed and certified to the House.
The vote on passage was:

On motion by Senator Ostalkiewicz, by two-thirds vote HB 1515 wasYeas-38 Nays-None withdrawn from the Committee on Rules and Calendar.

On motions by Senator Ostalkiewicz, by two-thirds vote-
On motion by Senator Grant, by two-thirds vote HB 2493 was with- HB 1515-A bill to be entitled An act relating to Volusia County; cre-

drawn from the Committee on Banking and Insurance. ating the "City of Deltona Charter"; providing legislative intent; estab-
On motion by Senator Grant, by unanimous consent- lishing the City of Deltona; providing municipal powers; providing for

election of a City Commission, and providing for membership, qualifica-
HB 2493-A bill to be entitled An act relating to the confidentiality tions, terms, and powers and duties of its members, including the Mayor;

of records of the Department of Banking and Finance; providing exemp- providing for a Vice Mayor; providing for compensation and expenses;
tions from public records requirements for information relating to inves- providing circumstances resulting in vacancy in office; providing grounds
tigations conducted by the Division of Financial Investigations; authoriz- for forfeiture and suspension; providing for filling of vacancies; providing
ing release of such information to law enforcement and prosecutorial for meetings; providing for keeping of records; providing for adoption,
agencies and requiring such agencies to retain such confidentiality; pro- recording, and distribution of technical codes; prohibiting certain inter-
viding for future review and repeal; providing a finding of public neces- ference with City employees, which shall constitute malfeasance in office;
sity; providing a contingent effective date. establishing the fiscal year, providing for adoption of annual budget, and

providing for increase, reduction, and transfer of appropriations; provid-
-was taken up out of order and read the second time by title. On ing limitations to Commission's bonding or contracting authority; provid-

motion by Senator Grant, by two-thirds vote HB 2493 was read the ing for appointment of City Manager and City Attorney; providing for
third time by title, passed and certified to the House. The vote on pas- removal, compensation, and filling of vacancies; providing qualifications
sage was: and powers and duties; providing for nonpartisan elections and for mat-

ters relative thereto; providing for recall; providing land description ofYeas-37 Nays-None the city and its districts; providing for dissolution of the Deltona Fire
District and for transfer of its assets and liabilities; providing for continu-
ation of personnel and services; providing for the repeal of chapters 69-

On motion by Senator Harris, by two-thirds vote CS for HB 819 was 1707, 73-646, 83-532, 83-533, 84-538 and 90-415, Laws of Florida, relating
withdrawn from the Committee on Criminal Justice. to the Deltona Fire District; providing for continuation and dissolution of

the Deltona Area Municipal Services District and for transfer of its assets
On motion by Senator Harris- and liabilities; providing for continuation and dissolution of the Unincor-
CS for HB 819-A bill to be entitled An act relating to public rec- porated Area Municipal Services and Taxing Unit; providing for future

ords amending s. 119.07, F.S.; providing an exemption from public rec- charter amendment; providing for review; providing for standards of con-
ords; aeumendin f11r aspecifed peroidi an exeomption fhtrom as pbcrec- duct in office; providing a transitional schedule and procedures for firstords requirements for a specified period for information that reveals cer- election; providing for creation and establishment of City; providing for
tain information about a victim of certain crimes, upon written request first-year expenses; providing for adoption of transitional ordinances, res-
of the victim; providing for future review and repeal; providing a finding olutions, comprehensive plan, and land use regulations; providing for
of public necessity; providing an effective date. accelerated entitlement to state-shared revenues; providing for referen-

-a companion measure, was substituted for CS for SB 2198 and dum.
read the second time by title. On motion by Senator Harris, by two-thirds -was read the second time by title and by two-thirds vote read the
vote CS for HB 819 was read the third time by title, passed and certi- third time by title, passed and certified to the House. The vote on pas-
fied to the House. The vote on passage was: sage was:

Yeas-40 Nays-None . Yeas-30 Nays-None

MOTIONS On motion by Senator Rossin, by two-thirds vote HB 1949 was with-
On motions by Senator Jennings, the rules were waived and by two- drawn from the Committee on Rules and Calendar.

thirds vote the following bills were placed on the Special Order Calendar On motions by Senator Rossin, by two-thirds vote-
to be considered following the Local Bill Calendar: HB 813, HB 889,
HB 891, HB 2333, HB 2701, CS for SB 2696, HB 811, HB 1133 HB 1949-A bill to be entitled An act relating to Lee County; creat-
HB 1143, HB 1003, HB 997, HB 959, CS for CS for HB 379, CS ing the "Town of Fort Myers Beach charter"; providing for the corporate
for HB 395, HB 1039, HB 967, HB 1051, HB 1053 and HB 1055. name and purpose of the charter; establishing territorial boundaries of

the municipality and authorizing annexations; providing powers of the
On motions by Senator Jennings, the rules were waived and by two- municipality and of certain officers; providing for election of a town

thirds vote the following bills were placed on the Special Order Calendar council, including the mayor and vice mayor, and providing for qualifica-
to be considered following HB 1055: SB 2888, HB 2471, CS for SB tions, powers, and duties of its membership, and a procedure for estab-
278, SB 1488, CS for SB's 2906 and 1950, SB 2908, CS for SB lishing their compensation and expense reimbursement; establishing cir-
1808, SB 2354, CS for SB 2234, SB 300, CS for SB's 716 and cumstances which create vacancies in office and providing for filling
1686, SB 2928 and SB 946. vacancies and for forfeiture and recall; requiring independent financial
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audit; providing for council meetings, rules, recordkeeping, and voting at
meetings; providing for nominations, elections, and terms of office of the HB 889-A bill to be entitled An act relating to the confidentiality of
council; providing for a town manager, town clerk, and town attorney and information held by public tourism entities; amending ss. 288.121,
powers and duties of each; authorizing establishment of administrative 288.1224, and 288.815, F.S., which provide exemptions from public rec-
departments; providing definitions; providing procedures for adoption of ords requirements for the identity of respondents to, and trade secrets
ordinances and resolutions, and for handling finances; establishing a obtained pursuant to, marketing or advertising research projects con-
fiscal year and annual budgets; providing procedures for initiative and ducted by the Division of Tourism, the Florida Commission on Tourism,
referendum; providing for charter amendments and review; providing for and the Office of the Executive Director of the Florida International
severability; providing for transition, including initial election and terms, Affairs Commission; revising said exemptions and saving them from
date and creation and establishment of the municipality, payment of cer- repeal; providing an effective date.
tain revenues, and transitional comprehensive plan and land develop-
ment regulations; entitling the town to state shared and local option gas -was read the second time by title. On motion by Senator Gutman, by
tax revenues; providing for contractual services and facilities; eliminating two-thirds vote HB 889 was read the third time by title, passed and cer-
transition elements; providing for services of independent special dis- tified to the House The vote on passage was:
tricts; providing for credit for special district taxes in qualifying for state Yeas-35 Nays-None
revenue sharing; providing for a referendum; providing effective dates.

-was read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote on pas- HB 891-A bill to be entitled An act relating to confidentiality of

sage was: information relating to economic development agencies; amending ss.
sage was: 288.1226, 288.809, 288.906, 288.9517, and 288.9616, F.S., which provide

Yeas-30 Nays-None exemptions from public records requirements for the identity of donors
and prospective donors to the Florida Tourism Industry Marketing Cor-
poration, the Florida International Affairs Foundation, Enterprise Flor-
ida, Inc., and the Enterprise Florida Capital Partnership, and for the

On motion by Senator Bankhead, by two-thirds vote HB 2189 was identity of donors, prospective donors, and inventors who contribute to
withdrawn from the Committee on Rules and Calendar. the Enterprise Florida Innovation Partnership; revising said exemptions

.. . ,„, T, , i- -i i- ^ .Lr -i 4. and saving them from repeal; providing an effective date.
On motions by Senator Bankhead, by two-thirds vote- and saving them from repeal; providing an effective date.

-was read the second time by title. On motion by Senator Gutman, by
HB 2189-A bill to be entitled An act relating to the City of Jackson- two-thirds vote HB 891 was read the third time by title, passed and cer-

ville, Duval County; amending chapter 92-341, Laws of Florida, as tified to the House. The vote on passage was:
amended; clarifying exemptions provided by the charter of the City of
Jacksonville to designated employees; providing an effective date. Yeas-35 Nays-None

-was read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote on pas- HB 2333-A bill to be entitled An act relating to confidentiality of
sage was: information relating to applicants for commercial development assist-

Yeas-30 Nays-None ance; reenacting s. 288.712(7), F.S., which provides an exemption from
public records requirements for personal financial records of persons par-
ticipating in programs associated with guarantor funds established by the
Florida Black Business Investment Board; reenacting s. 288.776(4), F.S.,

On motion by Senator Meadows, by two-thirds vote HB 2291 was which provides an exemption from public records requirements for per-
withdrawn from the Committee on Rules and Calendar. sonal financial records, trade secrets, and proprietary information of

applicants to the Florida Export Finance Corporation; reenacting s.
On motions by Senator Meadows, by two-thirds vote- 288.9607(5), F.S., which provides an exemption from public records

HB 2291-A bill to be entitled An act relating to Broward County; requirements for personal financial records, trade secrets, and propri-
amending chapter 90-483, Laws of Florida; repealing the proposed annex- etary information of applicants to the Florida Development Finance Cor-
amending chapter 90-483, Laws poaton savd;rpeln h pooe nnx ^ ing such exemptions from repeal; providing an effective
ation of certain lands located in unincorporated Broward County com- d at
monly referred to as a portion of the Ravenswood Road Annexation Area ate.
into the City of Hollywood; prohibiting the annexation of certain lands -was read the second time by title. On motion by Senator Gutman, by
for a specified period; providing for the deannexation of certain lands; two-thirds vote HB 2333 was read the third time by title, passed and
providing for zoning considerations; providing for the delivery of speci- certified to the House. The vote on passage was:
fied governmental services; providing an effective date. Yeas-35 Nays-None

-was read the second time by title and by two-thirds vote read the
third time by title, passed and certified to the House. The vote on pas-
sage was: HB 2701-A bill to be entitled An act relating to public records;

amending s. 119.07, F.S., which provides exemptions from public records
Yeas-30 Nays-None requirements for the following: licensure, certification, and employment

examination questions and answer sheets; active criminal intelligence and
SPECIAL ORDER, continued investigative information; identities of confidential informants and

sources; information revealing surveillance techniques, law enforcement
HB 813-A bill to be entitled An act relating to confidentiality of resources or policies, or undercover personnel; information revealing the

meetings and records of the Agency for Health Care Administration; identity or assets of a crime victim; criminal intelligence or investigative
amending s. 455.2173, F.S., which provides exemptions from public meet- information received prior to January 25, 1979; identities of persons par-
ing and records requirements for meetings of agency members or boards ticipating in ridesharing; the substance of a confession; sealed bids or
held to create or review licensure examination questions, and records of proposals received by agencies; information relating to acquisition of real
such meetings; revising said exemptions and saving them from repeal; property by executive agencies; certain data processing software; records
providing for future review and repeal; providing an effective date. relating to complaints of discrimination; financial statements submitted

by prospective bidders; certain records relating to an allegation of
-was read the second time by title. On motion by Senator Gutman, by employment discrimination; and investigatory records of the Chief

two-thirds vote HB 813 was read the third time by title, passed and cer- Inspector General or an agency inspector general; saving such exemptions
tified to the House. The vote on passage was: from repeal; revising the exemptions for certain records supplied by tele-

communications companies and certain medical information relating to
Yeas-35 Nays-None agency employees and saving them from repeal; revising the exemption
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for information which would identify a subscriber obtained under the or information is obtained that such records, reports, or information, or
Statewide Provider and Subscriber Assistance Program, transferring it to a particular part thereof, contains entain trade secrets as defined in s.
s. 408.7056(4), F.S., and saving it from repeal; saving the exemption for 812 081(1)(c). Such trade secrets, or portions thereof, shall be confiden-
certain records prepared by agency attorneys from repeal; providing an tial and are exempt from the provisions of s. 119.07(1) and s. 24(a), Art.
exemption for certain records prepared by the Attorney General's office I of the State Constitution. The person submitting such trade secret
in connection with capital collateral litigation; providing a finding of information to the department must request that it be kept the depart
public necessity; providing for future review and repeal; correcting refer- ment keep ouch trade sccrcts confidential and must inform the depart-
ences; repealing s. 119.07(3)(a), (b), (r), (v), and (x), F.S., which provide ment of the basis for the claim of trade secret. The department shall, sub-
exemptions from public records requirements for the following: records ject to notice and opportunity for hearing, determine whether the
otherwise provided to be confidential; Department of Insurance examina- information, or portions thereof, claimed to be a trade secret is or is not
tion reports; certain patient records obtained by the Department of a trade secret. When making a determination pursuant to this ocction,
Health and Rehabilitative Services from health maintenance organiza- the department shall considcr the public purposc spscificd in o.
tions or health maintenance organization providers or in connection with 119.14(4(`b)3.H4wever, Such trade secrets may be disclosed, however, to
review of trauma registry data; and certain medical information relating officcro, cmploycco, or authorized representatives of the department or,
to state and water management district employees; amending ss. pursuant to request, to other governmental entities in order for them to
101.5607, 119.011, 395.4025, 395.404, 409.2577, and 633.527, F.S.; correct- properly perform their duties of the United Statco Environmental Pro
ing references; providing an effective date. teetion-Ageney, or when relevant in any proceeding under this part aet.

Authorized representatives and other governmental entities receiving
-was read the second time by title. On motion by Senator Gutman, by such trade secret information shall retain its confidentiality. Those

two-thirds vote HB 2701 was read the third time by title, passed and involved in any proceeding under this part, including a hearing officer
certified to the House. The vote on passage was: or judge or justice, shall retain the confidentiality of any trade secret

Yeas-35 Nays-None information revealed at such proceeding. This exemption is subject to
the Open Government Sunset Review Act in accordance with s. 119.14.

Section 6. The Legislature finds that it is a public necessity that
Consideration of CS for SB 2696 was deferred. trade secret information submitted to the Department of Health and

Rehabilitative Services be held confidential and exempt from the public
records law. If it were otherwise, for example, a person's secret formula

HB 811-A bill to be entitled An act relating to confidentiality of would become public information. Competitors could then reap finan-information held by the Department of Environmental Protection, local cial benefits from another's work product, thereby injuring the creatorinformation held by the Department of Environmental Protection, local of the formula in the marketplace. This would stifle creativity and com-
governments, and the Florida Packaging Council; amending s. 403.074, petition, to the detriment of the public. There is some good derived from
F.S., which provides an exemption from public records requirements for release of trade secret information, in that independent third parties
proprietary information obtained by the department during onsite visits could scrutinize, for example, a formula, however, agency staff have the
relating to pollution prevention; reenacting s. 403.7046(2) and (3)(b), expertise to evaluate the efficacy of such formula. Furthermore, the
F.S., which provide exemptions from public records requirements for effectiveness of the formula can be otherwise disclosed without disclos-
trade secrets concerning recovered materials obtained by the department ing the formula. Also, sharing trade secret information held by the
and local governments; amending s. 403.7199, F.S., which provides an Department of Health and Rehabilitative Services and the Department
exemption from public records requirements for trade secrets obtained of Environmental Protection between those two agencies and among
by the Florida Packaging Council; saving such exemptions from repeal; other governmental entities is essential in order for them to properly
providing an effective date. perform their public duties; however, confidentiality of shared trade

-was read the second time by title. secret information must be maintained. In sum, the public and private
harm in releasing trade secret information substantially outweighs the

Senator Dyer moved the following amendments which were adopted: minimal public benefit derived therefrom.

Amendment 1-On page 4, strike line 15 and insert: Section 7. Subsection (5) is added to section 499.051, Florida Stat-
„ . -~~~~~~~~~~~~~~~~utes, 1994 Supplement, to read:Section 4. Section 381.83, Florida Statutes, is created to read: utes, 1994 Supplement, to read:

499.051 Inspections and investigations.-381.83 Trade secrets; confidentiality.-Records, reports, or informa-
tion obtained from any person under this chapter, unless otherwise pro- (5) The complaint and all information obtained pursuant to the
vided by law, shall be available to the public, except upon a showing sat- investigation by the department are confidential and exempt from the
isfactory to the department by the person from whom the records provisions of s. 119.07(1) and s. 24(a), Art. I of the State Constitution
reports, or information is obtained that such records, reports, or informa- until the investigation and the enforcement action are completed. How-
tion, or a particular part thereof, contains trade secrets as defined in s. ever, trade secret information contained therein as defined by s.
812.081(1)(c). Such trade secrets shall be confidential and are exempt 812.081(1)(c) shall remain confidential and exempt from the provisions
from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State Consti- of s. 119.07(1) and s. 24(a), Art. I of the State Constitution, as long as
tution. The person submitting such trade secret information to the the information is retained by the department. This subsection does not
department must request that it be kept confidential and must inform prohibit the department from using such information for regulatory or
the department of the basis for the claim of trade secret. The department enforcement proceedings under this chapter or from providing such
shall, subject to notice and opportunity for hearing, determine whether information to any law enforcement agency or any other regulatory
the information, or portions thereof, claimed to be a trade secret is or is agency. However, the receiving agency shall keep such records confiden-
not a trade secret. Such trade secrets may be disclosed, however, to tial and exempt as provided in this subsection. In addition, this subsec-
authorized representatives of the department or, pursuant to request, to tion is not intended to prevent compliance with the provisions of s.
other governmental entities in order for them to properly perform their 499 0121(6)(d), and the pedigree papers required in that subsection
duties, or when relevant in any proceeding under this chapter. Author- shall not be deemed a trade secret. This exemption is subject to the
ized representatives and other governmental entities receiving such trade Open Government Sunset Review Act in accordance with s. 119.14.
secret information shall retain its confidentiality. Those involved in any Section 8. The Legislature finds that it is a public necessity to keep
proceeding under this chapter, including a hearing officer or judge or jus- a complaint and all information obtained pursuant to an investigation
tice, shall retain the confidentiality of any trade secret information by the Department of Health and Rehabilitative Services under the
revealed at such proceeding. This exemption is subject to the Open Gov- Florida Drug and Cosmetic Act confidential and exempt until the inves-
ernment Sunset Review Act in accordance with 5. 119.14. tigation and the enforcement action are completed. If it were otherwise,

Section 5. Section 403.73, Florida Statutes, is amended to read: the subject of the investigation could acquire such information and
interfere with the department's investigation. This would impede the

403.73 Trade secrets; confidentiality.-Records, reports, or informa- effectiveness and efficiency of such investigations, to the public's detri-
tion obtained from any person under this part, unless otherwise provided ment. The Legislature also finds that it is a public necessity to maintain
by law, et shall be available to the public, except upon a showing satis- the confidentiality of trade secrets obtained by the department even
factory to the department by the person from whom the records, reports, after the investigation is complete because the release of such informa-
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tion would enable competitors to reap unfair financial advantages ance Trust Fund; amending s. 240.4145, F.S.; funding the African and

which would impair the profitability and competitiveness of firms in the Afro-Caribbean Scholarship Program through the State Student Finan-

industry and reduce their incentive to develop innovative, effective cial Assistance Trust Fund; amending s. 320.0808, F.S., relating to Chal-

drugs and cosmetics that meet consumer needs. lenger license plates; eliminating provisions for deposit of license plate
annual use fees into the Center for Space Education Trust Fund; increas-

Section 9. Sections 3 through 8 of this act are remedial in nature and ing fee deposits to the Challenger Astronauts Memorial Undergraduate
shall be given retroactive effect. Scholarship Trust Fund; amending s. 240.4065, F.S.; funding the Critical

Section 10. This act shall take effect upon becoming a law. Teacher Shortage Program through the State Student Financial Assist-
ance Trust Fund; amending s. 240.4063, F.S., relating to the Florida

Amendment 2-In title, on page 1, strike all of lines 18 and 19 and Teacher Scholarship and Forgivable Loan Program, to conform; amend-
insert: exemptions from repeal; creating s. 381.83, F.S.; providing an ing s. 240.4068, F.S., relating to the "Chappie" James Most Promising
exemption from public records requirements for trade secrets obtained Teacher Scholarship Loan Program, to conform; amending s. 228.502,
by the Department of Health and Rehabilitative Services under ch. 381, F.S.; funding the Education Success Incentive Program through the State
F.S.; providing requirements for determination of whether information is Student Financial Assistance Trust Fund; amending s. 240.606, F.S.;
a trade secret; authorizing disclosure to certain persons and entities and funding the Florida Work Experience Program through the State Stu-
requiring that such persons and entities maintain confidentiality; amend- dent Financial Assistance Trust Fund; amending s. 240.409, F.S.; funding
ing s. 403.73, F.S.; revising provisions which provide an exemption from the Florida Public Student Assistance Grant Program through the State
public records requirements for trade secrets obtained by the Depart- Student Financial Assistance Trust Fund; amending s. 240.439, F.S.,
ment of Environmental Protection; authorizing disclosure to certain per- relating to the Student Loan Program; eliminating reference to the Stu-
sons and entities and requiring that such persons and entities maintain dent Loan Trust Fund; amending ss. 240.441, 240.447, and 240.449, F.S.,
confidentiality; amending s. 499.051, F.S.; providing an exemption from relating to various aspects of the program, to conform; amending s.
public records requirements for complaints and investigatory information 240.402, F.S.; funding the Florida Undergraduate Scholars' Program
obtained by the Department of Health and Rehabilitative Services under through the State Student Financial Assistance Trust Fund; amending s.
the Florida Drug and Cosmetic Act for a specified period, and for trade 232.2465, F.S., relating to the Florida Academic Scholars' Certificate Pro-
secret information contained therein; providing for certain use of such gram, to conform; amending s. 240.4097, F.S.; funding the Florida Post-
information and requiring receiving agencies to maintain confidentiality; secondary Student Assistance Grant Program through the State Student
providing for retroactive effect; providing for future review and repeal; Financial Assistance Trust Fund; amending s. 240.414, F.S.; funding the
providing findings of public necessity; providing an effective date. Latin American and Caribbean Basin Scholarship Program through the

On motion by Senator Gutman, by two-thirds vote HB 811 as State Student Financial Assistance Trust Fund; amending s. 240.4125,
amended was read the third time by title, passed and certified to the F.S.; funding the Mary McLeod Bethune Scholarship Program throu gh
House. The vote on passage was: the State Student Financial Assistance Trust Fund; amending s. 240.413,

F.S.; funding Seminole and Miccosukee Indian Scholarships through the
Yeas-35 Nays-None State Student Financial Assistance Trust Fund; amending s. 240.412,

F.S.; funding the Jose Marti Scholarship Challenge Grant Program
through the State Student Financial Assistance Trust Fund; amending s.

On motion by Senator Bankhead, by two-thirds vote CS for HB 1485 239.217, F.S.; funding the Florida Gold Seal Vocational Endorsement
was withdrawn from the Committee on Health and Rehabilitative Ser- Program through the State Student Financial Assistance Trust Fund;
vices, amending s. 240.4986, F.S., relating to the Health Care Education Quality

Enhancement Challenge Grant Program; eliminating reference to the
On motion by Senator Bankhead- grant fund; amending s. 230.71, F.S.; funding the Intergenerational

r A l to be e A a r t p School Volunteer Program through the Grants and Donations Trust
CS for UB 1486-A bill to be entitled An act relating to public rec- Fund; amending s. 240.4987, F.S.; funding the Florida Minority Medical

ords; creating s. 430.608, F.S.; providing an exemption from public rec- Education Program through the State Student Financial Assistance
ords requirements for identifying information about elderly persons col- Trust Fund; amending s 240.6072, F.S.; funding the Occupational Thera-
lected and held by the Department of Elderly Affairs, by volunteers, or st Physical Therapist Crtical Shortage Program through the State
by persons under contract with area agencies on aging; providing for pisent or PhysFinancial Therapssistan Critical Shortage Program through the State;
future review and repeal; providing a finding of public necessity; provid- Student Financial Assiostsecondary EFund; aowment Grants Program through240.609, F.S.;
ing a contingent effective date. funding the Florida Postsecondary Endowment Grants Program through~ing a contingent effective date. ^the Grants and Donations Trust Fund; amending s. 232.257, F.S., relating

-a companion measure, was substituted for CS for SB 2696 and to the School Safety Program; eliminating reference to the program trust
read the second time by title. On motion by Senator Bankhead, by two- fund; amending s. 240.4085, F.S.; funding the Florida Student Tuition
thirds vote CS for HB 1485 was read the third time by title, passed and Scholarship Grant Program through the State Student Financial Assist-
certified to the House. The vote on passage was: ance Trust Fund; amending s. 239.225, F.S.; funding the Vocational

Improvement Program through the Grants and Donations Trust Fund;
Yeas-38 Nays-1 amending s. 239.505, F.S., relating to the "Florida Constructive Youth

Act," to conform; amending s. 240.4093, F.S.; funding the Vocational Stu-
dent Assistance Grant Program through the State Student Financial

HB 1133-A bill to be entitled An act relating to trust funds; creating Assistance Trust Fund; amending s. 240.605, F.S., relating to Florida resi-
s. 240.40, F.S.; creating the State Student Financial Assistance Trust dent access grants; eliminating reference to the grant fund; amending s.
Fund within the Department of Education; providing for source of 240.4126, F.S.; funding the Rosewood Family Scholarship Program
moneys and purposes; providing for future review and termination or re- through the State Student Financial Assistance Trust Fund; amending s.
creation of the fund; providing a contingent effective date. 240.4988, F.S., relating to the Theodore R. and Vivian M. Johnson Schol-

arship Program; eliminating reference to the program trust fund; provid-
-was read the second time by title. On motion by Senator Jennings, ing an effective date.

by two-thirds vote HB 1133 was read the third time by title, passed by
the required constitutional three-fifths vote of the membership and certi- -was read the second time by title. On motion by Senator Jennings,
fied to the House. The vote on passage was: by two-thirds vote HB 1143 was read the third time by title, passed by

the required constitutional three-fifths vote of the membership and certi-
Yeas-39 Nays-1 fied to the House. The vote on passage was:

Yeas-39 Nays-1

HB 1143-A bill to be entitled An act relating to trust funds; termi-
nating and modifying specified trust funds and fund accounts within the
Department of Education; providing for the transfer of current balances, HB 1003-A bill to be entitled An act relating to trust funds; termi-
the paying of outstanding debts and obligations, and the removal of the nating and modifying specified trust funds and fund accounts within the
terminated funds and accounts from the various state accounting sys- Department of Agriculture and Consumer Services, the Department of
tems; amending s. 240.4095, F.S.; funding the Florida Private Student Banking and Finance, the Department of Revenue, the Executive Office
Assistance Grant Program through the State Student Financial Assist- of the Governor, and the Florida Public Service Commission; providing
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for the transfer of current balances, the paying of outstanding debts and -was read the second time by title. On motion by Senator Jenningsobligations, and the removal of the terminated funds and accounts from by two-thirds vote CS for CS for HB 379 was read the third time bythe various state accounting systems; renaming the Sales Tax Security title, passed by the required constitutional three-fifths vote of the mem-Deposit Trust Fund as the Security Deposits Trust Fund; amending s. bership and certified to the House. The vote on passage was:589.08, F.S.; eliminating a provision relating to the Forestry Lands Trust
Fund and its purposes; amending s. 589.277, F.S.; funding tree planting Yeas-39 Nays-1
programs through the Grants and Donations Trust Fund; amending ss.
496.405, 496.409, 496.410, and 496.419, F.S.; funding the administration
and enforcement of the "Solicitation of Contributions Act" through the CS for HB 395-A bill to be entitled An act relating to trust fundsGeneral Inspection Trust Fund; amending s. 589.04, F.S., relating to creating the Florida School Improvement and Academic Achievement
duties of the Division of Forestry of the Department of Agriculture and Trust Fund within the Department of Education; providing for source ofConsumer Services; funding various forestry-related programs through moneys and purposes; providing for future review and termination or re-
the Incidental Trust Fund; amending ss. 215.55 and 215 552, F. S.; provid- creation of the fund; providing a contingent effective date.
ing for distribution of certain moneys to the counties from the Federal 
Use of State Lands Trust Fund; amending ss. 212.0505 and 212.20, F.S.; -was read the second time by title. On motion by Senator Jennings,providing that all proceeds from the tax on controlled and other sub- by two-thirds vote CS for HB 395 was read the third time by title,stances shall be transferred to the Drug Enforcement Trust Fund; repeal- passed by the required constitutional three-fifths vote of the membershiping s. 366.84, F.S., relating to the Florida Energy Trust Fund; repealing and certified to the House. The vote on passage was:s. 1(1)(1), ch. 94-265, Laws of Florida, to repeal the termination of the
Parole Commission Grants and Donations Trust Fund; providing an Yeas-39 Nays-1
effective date.

-was read the second time by title. On motion by Senator Jennings,
by two-thirds vote HB 1003 was read the third time by title, passed by HB 967-A bill to be entitled An act relating to the re-creation of the
the required constitutional three-fifths vote of the membership and certi- Clerk of the Court Child Support Enforcement Collection System Trust
fied to the House. The vote on passage was: Fund without modification; re-creating the Clerk of the Court Child Sup-

port Enforcement Collection System Trust Fund; carrying forward cur-Yeas-39 Nays- 1 rent balances and continuing current sources and uses thereof; providing
an effective date.

HB 997-A bill to be entitled An act relating to trust funds; creating -was read the second time by title.
s. 409.2582, F.S.; creating the Child Support Clearing Trust Fund within Senators Dudley and Myers offered the following amendment whichthe Department of Revenue; providing for source of moneys and pur- was moved by Senator Dudley and adopted:
poses; providing for future review and termination or re-creation of the
fund; providing a contingent effective date. Amendment 1 (with Title Amendment)-On page 2, strike all of

-was read the second time by title. On motion by Senator Jennings, lines 1-6 and insert:
by two-thirds vote HB 997 was read the third time by title, passed by Section 2. Subsection (2) of section 61.181, Florida Statutes, isthe required constitutional three-fifths vote of the membership and certi- amended to read:
fied to the House. The vote on passage was:

fiedVtothe House. The vote onpassagew61.181 Central depository for receiving, recording, reporting, moni-Yeas-39 Nays- i toring, and disbursing alimony, support, maintenance, and child support
payments; fees.-

HB 959-A bill to be entitled An act relating to the re-creation of the (2)(a) The depository shall impose and collect a fee on each payment
Minerals Trust Fund without modification; re-creating the Minerals made for receiving, recording, reporting, disbursing, monitoring, or han-
Trust Fund; carrying forward current balances and continuing current dlming alimony or child support payments as required under this section,
sources and uses thereof; providing an effective date. which fee shall be a flat fee based, to the extent practicable, upon esti-

mated reasonable costs of operation. The fee shall be reduced in any case-was read the second time by title. On motion by Senator Jennings, in which the fixed fee results in a charge to any party of an amountby two-thirds vote HB 959 was read the third time by title, passed by greater than 3 percent of the amount of any support payment made inthe required constitutional three-fifths vote of the membership and certi- satisfaction of the amount which the party is obligated to pay, exceptfied to the House. The vote on passage was: that no fee shall be less than $1 nor more than $5 per payment made. The
~~~~~~~Yeas-39 Nays-i_~ ^ ~fee shall be considered by the court in determining the amount of support~~~~~~~~~~Yeas-39 Nays-1 ~that the obligor is, or may be, required to pay.

(b)1. For the period of July 1, 1992, through June 30, 1997, the fee
On motion by Senator Jennings, by unanimous consent- imposed in paragraph (a) shall be increased to 4 percent of the support

payments which the party is obligated to pay, except that no fee shall beHB 1039-A bill to be entitled An act relating to the re-creation of less than $1.25 nor more than $5.25. The fee shall be considered by thethe Water Management Lands Trust Fund without modification; re- court in determining the amount of support that the obligor is, or may be,creating the Water Management Lands Trust Fund; carrying forward required to pay. Notwithstanding the provisions of s. 145.022, 75 percentcurrent balances and continuing current sources and uses thereof; provid- of the additional revenues generated by this paragraph shall be remitteding an effective date. monthly to the Clerk of the Court Child Support Enforcement Collection
-was taken up out of order and read the second time by title. On System Trust Fund administered by the department as provided in sub-

motion by Senator Jennings, by two-thirds vote HB 1039 was read the paragraph 2. These funds shall be used exclusively for the development,
third time by title, passed by the required constitutional three-fifths vote implementation, and operation of an automated child support enforce-
of the membership and certified to the House. The vote on passage was: ment collections system to be operated by the depositories. The depart-

ment shall contract with the Florida Association of Court Clerks andYeas-39 Nays-1 Comptrollers and the depositories to design, establish, operate, upgrade,
and maintain the automation of the depositories to include, but not be
limited to, the provision of on-line electronic transfer of information to

CS for CS for HB 379-A bill to be entitled An act relating to edu- the IV-D agency as otherwise required by this chapter.
cation; creating s. 236.1229, F.S.; requiring use of funds in the Florida 2. The moneys remitted to the department by the depository shall be
School Improvement and Academic Achievement Trust Fund to providee s remitted to the department by the depository shall be
challenge grants and matching endowment grants to district school calculate as follows:
boards; providing duties; providing for allocation and matching of funds; a. For each support payment of less than $33, 18.75 cents.providing for district-level administration; authorizing district trust
funds and providing duties of direct-support organizations; prohibiting b. For each support payment between $33 and $140, an amount equal
certain uses of funds; providing a contingent effective date. to 18.75 percent of the fee charged.
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c. For each support payment in excess of $140, 18.75 cents. state preemption; providing additional exemptions; adding certain disclo-
sure requirements; amending ss. 205.1971, 501.604, and 817.36, F.S.; cor-

3. Prior to June 30, 1995, the depositories and the department shall recting cross references; providing an effective date.
provide the Legislature with estimates of the cost of continuing the col-
lection and maintenance of information required by this act. -a companion measure, was substituted for SB 2888 and by two-

thirds vote read the second time by title. On motion by Senator Childers,
(c) The depository may not deduct any fee authorized by this sub- by two-thirds vote HB 2369 was read the third time by title, passed and

section from the payment to the obligee. certified to the House. The vote on passage was:

Section 3. All current balances of the Clerk of the Court Child Sup- Yeas-38 Nays-1
port Enforcement Collection System Trust Fund are carried forward, and
all current uses of the trust fund are continued.

Section 4. This act shall take effect November 4, 1996, except that On motion by Senator Jenne, by unanimous consent-
section 2 of this act shall take effect upon becoming law. HB 2475-A bill to be entitled An act relating to tax on sales, use, and

And the title is amended as follows: other transactions; amending s. 212.02, F.S.; providing that privilege,
franchise, or concession fees or fees for a license to do business paid to an

In title, on page 1, strike all of lines 8 and 9 and insert: balances and airport are not payments for leasing, renting, or granting a license to use
continuing current uses thereof; amending s. 61.181, F.S., clarifying upon real property; amending s. 212.031, F.S.; providing for determination of
whom the fee may be assessed; providing effective dates. amounts subject to the tax on the lease or rental of or license in real prop-

On motion by Senator Dudley, by two-thirds vote HB 967 as amended erty; providing intent; providing an effective date.
was read the third time by title, passed by the required constitutional -was taken up out of order. On motions by Senator Jenne, by two-
three-fifths vote of the membership and certified to the House. The vote thirds vote HB 2475 was read the second time by title, and by two-
on passage was: thirds vote read the third time by title, passed and certified to the House.

Yeas-38 Nays-None The vote on passage was:
Yeas-32 Nays-1

HB 1051-A bill to be entitled An act relating to trust funds; creating
s. 403.1654, F.S.; creating the Ecosystem Management and Restoration On motion by Senator Forman, by unanimous consent-
Trust Fund within the Department of Environmental Protection; provid-
ing for source of moneys and purposes; providing for future review and CS for HB 1675-A bill to be entitled An act relating to adult con-
termination or re-creation of the fund; providing a contingent effective gregate living facilities; amending s. 400.402, F.S.; modifying definitions;
date. amending s. 400.407, F.S., and creating s. 400.4075, F.S.; revising provi-

sions relating to services under a limited mental health license; providing
-was read the second time by title. for increases in license fees; providing an inspection fee; amending s.

Senator Dantzler moved the following amendment which was adopted: 400.408, F.S.; clarifying unlawful referral to a facility under moratorium;
amending ss. 400.411 and 400.412, F.S.; expanding requirements relating

Amendment 1-On page 3, strike all of lines 12-15 and insert: to a facility's property agreements and firesafety inspections; conforming
provisions for sale or transfer of facility ownership; amending s. 400.414,

Section 3. This act shall take effect November 4,1996, but it shall not F S , specifying acts relating to firesafety standards that are grounds for
take effect unless it is enacted by a three-fifths vote of the membership regulatory action against a licensee; providing that certain proceedings
of each house of the Legislature. are not subject to de novo review; providing for denial or revocation of a

On motion by Senator Dantzler, by two-thirds vote HB 1051 as license for failure to correct fire code violations; specifying timeframe for
amended was read the third time by title, passed by the required consti- hearing officers' decisions; reenacting s. 400.415, F.S., relating to morato-
tutional three-fifths vote of the membership and certified to the House. rium on admissions, to incorporate the amendment to 400.414, F.S., in a
The vote on passage was- reference; amending s. 400.417, F.S.; requiring proof of satisfactory fire-

safety inspection for license renewal; amending s. 400.4176, F.S.; requir-
Yeas-37 Nays-None ing background screening of new administrators; amending s. 400.428,

F.S.; expanding requirements for inspections for compliance with resi-
dents' rights; amending s. 400.441, F.S.; providing legislative intent;

Consideration of HB 1053 was deferred. requiring annual fire inspections; creating s. 400.4415, F.S.; establishing
an advisory committee; providing for a pilot facility rating system;
amending s. 400.444, F.S.; expanding requirements for facility construc-
tion and renovation to include compliance with uniform firesafety stand-

HB 1055-A bill to be entitled An act relating to trust funds; declar- ards; authorizing certain agency action upon notice of life-threatening
ing the findings of the Legislature that specified trust funds in the violations; amending s. 400.452, F.S.; expanding the core educational
Department of Environmental Protection are exempt from the automat- requirement for facility administrators and staff; requiring competency
ic-termination requirements of Section 19(f), Article III of the State Con- testing; providing a penalty; providing for continuing education; autho-
stitution; providing an effective date. rizing the Agency for Health Care Administration to require further

-was read the second time by title. On motion by Senator Jenne, by training or education; creating s. 400.456, F.S.; providing screening
two-thirds vote HB 1055 was read the third time by title, passed by the requirements for administrators, owners, corporate officers, general part-
required constitutional three-fifths vote of the membership and certified ners, and directors of adult congregate living facilities; providing require-
to the House. The vote on passage was: ments for proof of previous compliance with screening requirements; pro-

viding conditions for termination of certain employees; providing for the
Yeas-39 Nays-None costs of records checks; limiting the use of certain records; providing pen-

alties; providing exemptions from disqualification from employment; pro-
viding a limitation; amending s. 409.212, F.S.; correcting a cross refer-

On motion by Senator Childers, by two-thirds vote- ence; establishing an adult congregate living facility loan program;
providing for startup funding; authorizing contract for program adminis-

HB 2369-A bill to be entitled An act relating to consumer protec- tration; providing for eligibility and applications; providing for request
tion; amending ss. 381.0072, 500.03, and 509.013, F.S.; providing an for bids; providing for evaluation and reports; amending s. 400.402, F.S.;
exemption from the definition of "food service establishment"; creating s. modifying definitions; amending s. 400.407, F.S., and creating s. 400.4075,
559.926, F S.; providing a short title; amending s. 559.927, F.S., and creat- F.S.; revising provisions relating to services under a limited mental health
ing ss. 559.928-559.939, F.S.; reorganizing provisions relating to sellers of license; amending s. 400.408, F.S.; clarifying unlawful referral to a facility
travel; revising definitions, certain security requirements, cancellation under moratorium; amending ss. 400.411 and 400.412, F.S.; expanding
requirements, violations, certain exemptions, penalty provisions, and requirements relating to a facility's property agreements and firesafety
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inspections; conforming provisions for sale or transfer of facility owner- 400.464, 402.33, and 420.36, F.S.; conforming cross references; transfer-
ship; amending s. 400.414, F.S.; specifying acts relating to firesafety ring to the department certain responsibilities and specified funds of the
standards that are grounds for regulatory action against a licensee; pro- Aging and Adult Services Program Office of the Department of Health
viding that certain proceedings are not subject to de novo review; provid- and Rehabilitative Services; amending s. 20.41, F.S.; providing for head-
ing for denial or revocation of a license for failure to correct fire code vio- quarters and planning and service areas of the Department of Elderly
lations; specifying timeframe for hearing officers' decisions; reenacting s. Affairs; providing that the department is the state unit on aging; provid-
400.415, F.S., relating to moratorium on admissions, to incorporate the ing for area agencies on aging; providing organization and responsibili-
amendment to 400.414, F.S., in a reference; amending s. 400.417, F.S.; ties; deleting obsolete language; amending ss. 400.401, 400.402, 400.408,
requiring proof of satisfactory firesafety inspection for license renewal; 400.426, 400.431, 400.434, 400.441, and 400.452, F.S.; changing references
amending s. 400.4176, F.S.; requiring background screening of new to adult congregate living facilities to assisted living facilities; transfer-
administrators; amending s. 400.428, F.S.; expanding requirements for ring to the department from the Department of Health and Rehabilita-
inspections for compliance with residents' rights; amending s. 400.441, tive Services certain responsibilities and fujndmng relating to assisted
F.S.; providing legislative intent; providing for a determination of evacua- living facilities; providing responsibilities of the departments and the
tion capability; providing firesafety requirements; requiring the installa- Agency for Health Care Administration; conforming provisions and refer-
tion of automatic fire sprinkler systems within specified deadlines; creat- ences; amending ss. 400.551 and 400.562, F.S.; transferring certain
ing a study-work group to study firesafet~y standards and report its responsibilities relating to adult day care centers; providing for standards
recommendations to the Legislature; creating s. 400.4415, F.S.; establish- adopted in rules; amending s. 400.602, F.S.; providing hospice licensure
ing an advisory committee; providing for a pilot facility rating system; for certain entities under specified conditions; amending ss. 400.601,
amending s. 400.444, F.S.; expanding requirements for facility construc- 400.602, 400.605, and 400.606, F.S.; transferring certain responsibilities
tion and renovation to include compliance with uniform firesafety stand- relating to hospices; allowing for additional hospices under certain condi-
ards; authorizing certain agency action upon notice of life-threatening tions; amending ss. 400.618, 400.619, 400.6196, 400.621, 400.6211, and
violations; amending s. 400.452, F.S.; requiring quarterly training and 400.622, F.S.; transferring certain responsibilities and funding relating to
education programs; adding a topic to the core educational requirement; adult family-care homes; providing responsibilities of the departments
requiring certain training for new administrators; modifying exemptions and the Agency for Health Care Administration; providing for future
from the training fee; providing a continuing education requirement; transfer of powers, duties, and functions relating to administration of the
eliminating requirement that the department provide certain training; nursing home preadmission screening program to the department from
amending, s. 409.212, F.S.; correcting a cross reference; establishing an the Department of Health and Rehabilitative Services; providing for allo-
adult congregate living facility fire prevention loan program; providing cation of resources to the planning and service areas; providing for trans-
for funding; providing for administration; amending s. 400.407, F.S.; fer of positions and funding; providing for comprehensive assessment and
deleting a limited mental health license; elimination certain fees; increas- review screening for certain persons; providing for future transfer of
ing biennial license fees; requiring inspection fees in certain instances; powers, duties, and functions relating to the home care for the elderly
providing a waiver of local government fees; amending s. 400.418, F.S.; program; abolishing certain staff positions; providing for administration
providing for disposition of inspection fees; amending s. 400.441, F.S.; of the program on a contractual basis through the area agencies on aging;
requiring the adoption of quality resident-care standards; specifying a providing for a task force for reemployment assistance; providing for
national fire code to be enforced; requiring certain facilities to have an transfer of funding; providing for use of savings due to privatized admin-
automatic sprinkler system; specifying a time frame for installation of an istration of the program; amending and renumbering s. 410.011, F.S.; pro-
automatic sprinkler system for certain facilities; requiring an annual fire viding that the Department of Elderly Mffairs is the designated state unit
inspection by the local fire marshal; requiring certain facilities to be for administration of federal aging programs; amending ss. 410.031,
staffed 24 hours every day; amending s. 400.141, F.S.; revising the 410.032, 410.033, 410.034, 410.035, and 410.037, F.S.; providing for future
requirements for nursing home facilities pertaining to respite care and separate administration of provisions relating to home care for disabled
adult day services; authorizing certain nursing home facilities to share adults and the elderly by the Department of Health and Rehabilitative
programs and staff; amending s. 400.402, F.S.; amending definitions; Services and the Department of Elderly Affairs; deleting references to
amending s. 400.407, F.S.; amending criteria for who may be admitted, or elderly persons from provisions to be administered by the Department of
may remain, as a resident in a licensed facility; amending provisions Health and Rehabilitative Services; deleting provisions relating to judi-
relating to the annual status report; amending s. 400.4176, F.S.; amending cial review of unfitness to provide home care; conforming language;
notice requirements that apply when a facility changes administrators amending ss. 430.01, 430.02, 430.03, and 430.04, F.S.; revising short title,
during a license period; amending s. 400.426, F.S.; providing an exception legislative intent, purposes, and duties and responsibilities of the Depart-
to requirements concerning a medical examination of a newly admitted ment of Elderly Affairs; creating ss. 430.601, 430.602, 430.603, 430.604,
resident; amending s. 400.452, F.S.; amending staff training and educa- 430.605, and 430.606, F.S.; providing for future administration by the
tion requirements; providing periodic continuing education requirements Department of Elderly Affairs of provisions relating to home care for the
for administrators; requiring training in specified job duties for adminis- elderly; providing legislative intent; providing definitions; providing for
trators and other staff members; amending provisions relating to the minimum standards and procedures; providing for determination of fit-
responsibility for paying for educational courses; reassigning certain ness to provide home care; providing for subsidy payments; providing for
duties from the Department of Health and Rehabilitative Services to the eligibility; providing a definition for certain purposes; repealing s.
Agency for Health Care Administration; amending s. 641.31, F.S.; requir- 410.016, F.S, relating to responsibilities of the Department of Health and
ing subscribers who are residents of certain continuing care facilities or Rehabilitative Services regarding the state's elderly population; repealing
retirement facilities to be transferred to the facilities' skilled nursing s. 410.029, F.S., relating to multiyear plans for implementation of com-
units under certain circumstances; providing for a pilot project for direct munity care systems; repealing ss. 410.201, 410.2015, and 410.202, F.S.,
admission of individuals to adult congregate living facility extended con- relating to the older volunteers service credit program; repealing s.
gregate care programs; providing guidelines; requiring evaluations and 430.06, F.S., relating to an interdepartmental plan for improving the pro-
reports; amending and renumbering ss. 410.021, 410.022, 410.023, vision of social service and long-term care to the elderly; transferring the
410.024, 410.0241, 410.026, and 410.0295, F.S., relating to the community- powers, duties, and functions of the displaced homemaker program from
care-for-the-elderly program; revising definitions; transferring responsi- the Department of Health and Rehabilitative Services to the Department
bilities to the Department of Elderly Affairs; revising powers and duties; of Education; transferring, renumbering, and amending ss. 410.30,
providing for collection of fees; limiting administrative expenses; revising 410.301, and 410.302, F.S.; conforming terminology to the transfer of the
program serkices; providing for training standards and requirements for displaced homemaker program; transferring at a future date certain
service providers and staff;, amending and renumbering s. 410.401, F.S.; powers, duties, and functions of the Department of Health and Rehabili-
transferring responsibility for the Alzheimer's Disease Advisory Commit- tative Services related to nursing home preadmission screening, home
tee to the department; providing additional duties; increasing member- care for the elderly, and training of adult congregate living facilities to
ship; revising appointment procedures; providing for per diem and travel the Department of Elderly Affairs; amending a. 212.08, F.S.; providing an
expenses; amending and renumbering s. 410.402, F.S.; revising provisions exemption from payment of taxes for residents of certain homes for the
relating to funding of memory disorder research clinics and centers; pro- aged; amending s. 415.101, F.S.; revising legislative intent with respect to
viding department responsibilities; limiting administrative expenses; adult protective services; providing for care and protection of all disabled
revising provisions relating to day care and respite care programs; creat- adults and elderly persons; amending S. 415.102, F.S.; revising definitions;
ing s. 430.503, F.S.; providing for collection of fees for services under the amending s. 415.103, F.S.; revising the operation of the central abuse reg-
"Alzheimer's Disease Initiative"; limiting administrative expenses; istry and tracking system; creating s. 415.1034, F.S.; prescribing require-
amending and renumbering s. 410.403, F.S., and amending ss. 110.501, ments for mandatory reporting of abuse, neglect, exploitation, or death;
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creating ss. 415.1035, 415.1036, F.S.; prescribing provisions relating to a amending s. 921.0012, F.S.; amending sentencing guidelines; repealing ss.
facility's duty to inform residents of the right to make reports and relat- 415.104, 415.1085, 415.109, and 415.111(3), (4), (5), F.S., relating to pro-
ing to immunity for those who make reports; creating s. 415.1045, F.S.; tective services investigations, use of photographs, medical examinations,
providing requirements for protective investigations and transmittal of and X rays, abrogation of privileged communications in cases of abuse,
records to state attorneys; providing for use of photographs and video- neglect, or exploitation of an elderly person or disabled adult, and penal-
tapes; providing for abrogation of privileged communications; providing ties for abuse, neglect, or exploitation of an elderly person or disabled
for confidential records and documents; providing for classification or adult; amending s. 196.1975, F.S.; providing that certain corporations will
closure of records; amending s. 415.105, F.S.; revising requirements for not be disqualified for purposes of allocating certain tax credits under
provision of protective services with consent or when consent is with- certain circumstances; creating the Panel for the Study of Skilled Nurs-
drawn; deleting provisions relating to protective services for disabled ing Care; providing for its membership and duties; requiring a report;
adults and elderly persons who lack capacity to consent, or whose care- delaying the effective date of s.19, ch. 93-214 and s. 4, ch. 94-206, Laws
givers refuse services, or in an emergency; creating s. 415.1051, F.S.; pre- of Florida; providing that a certificate of need is not required for certain
scribing requirements for the provision of protective services when capac- home health agencies; providing requirements relating to services pro-
ity to consent is lacking; providing for nonemergency and emergency vided through such agencies; providing that violation is a violation of the
interventions; providing for notice and hearings; providing for protective Florida Deceptive and Unfair Trade Practices Act; providing effective
services with caregiver or guardian present; providing for protective ser- dates.
vices orders; specifying limitations; creating s. 415.1052, F.S.; prescribing
procedures relating to interference with an investigation or the provision -was taken up out of order. On motions by Senator Forman, by two-
of protective services; creating s. 415.1055, F.S.; providing for notification thirds vote CS for HB 1675 was read the second time by title, and by
to administrative entities and other persons and notification to law two-thirds vote read the third time by title, passed and certified to the
enforcement and state attorneys; amending s. 415.106, F.S.; revising House. The vote on passage was:
requirements for cooperation between the Department of Health and Yeas-35 Nays-2
Rehabilitative Services and criminal justice and other agencies; creating
s. 415.1065, F.S.; requiring certain records management; amending s.
415.107, F.S.; revising provisions relating to confidentiality of reports and
records; creating s. 415.1075, F.S.; providing for administrative remedies; On motion by Senator Jenne, by unanimous consent-
providing for amendment or expunction of reports; providing for appeals; HB 343-A bill to be entitled An act relating to ad valorem tax
providing for request to set aside a report due to excusable neglect or administration; amending s. 196.161, F.S., which provides for imposition
fraud; creating s. 415.1099, F.S.; providing for waiver of certain filing fees; of a lien on property improperly granted a homestead exemption; elimi-
amending s. 415.1102, F.S.; revising provisions relating to adult protec- nating the assessment of penalty and interest if the homestead exemption
tion teams and services provided thereby; creating s. 415.1105, F.S.; pro- was granted as a result of a clerical mistake or omission by the property
viding for training programs for adult protective services staff and per- appraiser; amending s. 200.065, F.S.; providing requirements for adver-
sons required to report abuse, neglect, or exploitation; amending s. tisement with respect to certain taxing districts which collected less tax
415.111, F.S.; revising and eliminating criminal penalties; specifying revenue than actually advertised; directing the Department of Revenue
criminal penalties for a person who commits an assault or battery on a to conduct a study of the effect of delayed property value adjustments as
protective investigator; creating s. 415.1111, F.S.; providing civil penal- they relate to TRIM rollback advertising; requiring a report; providing an
ties; providing for a private right of action for abuse, neglect, or exploita- effective date.
tion of a disabled adult or elderly person; creating s. 415.1113, F.S.; pro-
viding for administrative fines for false reporting; providing for -was taken up out of order. On motions by Senator Jenne, by two-
allegations; providing for notice and hearing; amending s. 415.113, F.S., thirds vote HB 343 was read the second time by title, and by two-thirds
relating to statutory construction; transferring and renumbering s. vote read the third time by title, passed and certified to the House. The
415.114, F.S., relating to a motion for a speedy trial for persons over a vote on passage was:
specified age; amending ss. 39.001, 39.045, 39.076, 39.411, 110.1127,
119.07, 242.335, 393.0655, 394.457, 395.3025, 397.451, 400.211, 400.414, Yeas-37 Nays-2
400.512, 400.619, 402.305, 409.175, 415.504, 447.208, 447.401, 464.018,
509.032, 744.474, 775.15, and 943.0585, F.S.; revising requirements for
certification of nursing assistants; requiring certain information to be On motion by Senator Dudley, by unanimous consent-
added to the certified nursing assistant registry; expanding authority of
the Agency for Health Care Administration to deny, suspend, or revoke HB 2311-A bill to be entitled An act relating to the judiciary;
certification; revising circumstances which require recertification; requir- amending s. 26.031, F.S.; increasing the number of judges for specified
ing nursing homes to verify certification prior to employment of a nursing judicial circuits; amending s. 34.022, F.S.; increasing the number of judges
assistant; requiring notice to the registry of certain lapse of employment; for specified county courts; providing a contingent effective date.
authorizing the agency to contract for examination services; providing a -was taken up out of order and read the second time by title. On
cost limitation; providing a fee for issuance of a duplicate certificate; pro- motion by Senator Dudley, by two-thirds vote HB 2311 was read the
viding screening requirements for certified nursing assistants and nursing third time by title, passed and certified to the House. The vote on pas-
assistant students employed in a nursing home; requiring nursing home sage was:
administrators to annually confirm screening of all such employees; pro-
viding requirements for proof of previous compliance with screening Yeas-40 Nays-None
requirements; providing conditions for termination of certain employees;
providing for the costs of records checks; limiting the use of certain rec-
ords; providing penalties; providing exemptions from disqualification On motion by Senator Thomas, by unanimous consent-
from employment; providing a limitation; revising standards for screen-
ing to conform to the act; conforming terminology and correcting cross CS for CS for HB 1317-A bill to be entitled An act relating to salt-
references; providing for screening of personnel of certain programs of water fisheries; creating s. 370.0805, F.S.; creating a net ban assistance
the Department of Elderly Affairs; amending s. 90.803, F.S.; amending s. program to assist commercial saltwater products licensees adversely
400.464, F.S.; providing that offering or advertising home health services affected by adoption of the constitutional amendment limiting marine
without a license or misrepresenting the nature of the license held is a net fishing; providing for administration and enforcement by the Depart-
violation of the Florida Deceptive and Unfair Trade Practices Act; pro- ment of Environmental Protection; providing for assistance by other
viding criminal penalties for such practice; specifying conditions for specified departments; providing eligibility criteria for economic assist-
admissibility of certain hearsay evidence; creating s. 825.101, F.S.; pro- ance; providing for application for economic assistance; providing for eco-
viding definitions; creating s. 825.102, F.S.; providing penalties for abuse nomic assistance payments; providing a limit on such assistance; provid-
or neglect of a disabled adult or elderly person; creating s. 825.103, F.S.; ing for purchase of commercial fishing gear rendered illegal or useless;
providing penalties for the exploitation of such persons; creating s. providing for retraining programs; providing for funding of the program;
825.104, F.S.; prohibiting a certain defense to prosecution; creating s. providing for rules; providing for administration of certain economic
825.105, F.S.; providing immunity from liability for certain good-faith assistance programs under certain circumstances; providing limitations;
assistance; creating s. 825.106, F.S.; providing for speedy trial in certain providing appropriations; requiring state agencies to give displaced salt-
proceedings; amending s. 914.16, F.S.; amending a cross reference; water products workers priority consideration for job vacancies; provid-
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ing for designation of additional enterprise zones in certain affected corn- (b) Each commercial saltwater products licensee, and each person
munities; providing for identification of gear find vessel conversion grants holding a resident commercial fishing license pursuant to s. 372.65, who
and loans; creating s. 370.092, F.S.; providing for the carriage of banned seeks economic assistance through the net buy-back program under this
nets across Florida waters; providing for permits; requiring display of section shall apply to the Department of Labor and Employment Secur-
permit numbers; requiring direct, continuous, and expeditious transit; ity beginning July 1, 1995, and ending December 31, f995. Upon receipt
providing for rescission of permits; providing penalties for violation of the of a completed application, eligibility will be established and the appli-
constitutional net ban; providing for rules; providing for severability; pro- cant will be scheduled to present eligible nets at the nearest available
viding an effective date. net-recovery facility. Nets will be purchased according to availability of

-was taken up out of order and read the second time by title funds on a first-come, first-served basis determined by the date of
receipt of each completed application.

Senators Kirkpatrick and Thomas offered the following amendment (4) ECONOMIC ASSISTANCE FOR LOSS OF INCOME.-
which was moved by Senator Kirkpatrick:

Amendment 1 (with Title Amendment)-Strike everything after „(a) Any fisher who is partially or totally unemployed as a result of
the enacting cliause and insert: the implementation of the net ban amendment in s. 16 of Art. X of the

State Constitution, notwithstanding s. 443.036(19)(n)3., is eligible for
Section 1. Section 370.0805, Florida Statutes, is created to read: retroactive elective coverage pursuant to s. 443.121(3)(a). Retroactive

elective coverage shall be limited to fishers who, during the base period,
370.0805 Net ban assistance program.- as defined in s. 443.036, possessed a valid saltwater products license

(1) INTENT.- issued under s. 370.06 and had recorded landings of the species affected
by the net ban. Eligible fishers may apply for retroactive elective cover-

(a) In response to the adoption of s. 16, Art. X of the State Constitu- age any time on or before December 31, 1995. Liability for contributions
tion, it is the intent of this section to establish a program, which shall due as a result of retroactive coverage must be satisfied prior to the pay-
be administered and enforced by the Department of Labor and Employ- ment of unemployment benefits.
ment Security, in accordance with the provisions of this section, to pro- , w b
vide economic assistance to commercial saltwater products licensees (b) In determining benefits under this subsection wages shall be
suffering certain losses in income as a result of the amendment, to pur- determined under chapter 443, but if wages cannot otherwise be deter-
chase commercial fishing gear rendered illegal or useless by the amend- mined, they shall be determined by multiplying total pounds of catch
ment, and to retrain commercial fishermen economically displaced by per calendar year as recorded on trip tickets by the unadjusted average
the amendment. annual coded species-grouping values published in the Marine Fisheries

Information System's Annual Landings Summary limited to the follow-
(b) It is further the intent of this section that the Department of ing species and areas:

Labor and Employment Security work to clarify the eligibility of
affected saltwater products workers for Job Training Partnership Act 1. Bait Fish (Code 102).
services and direct that they be given every priority as dislocated work- 2. Ballyhoo (Code 105)
ers, including special outreach efforts, expanded accessibility through
one-stop service centers, and enrollment in performance-based incen- 3. Bluefish (Code 107).
tive training courses, where available.

4. Bluerunner (Code 109).
(c) It is further the intent of this section that the Department of

Commerce, the Department of Community Affairs, the Department of 5. Croaker (Code 119).
Labor and Employment Security, Enterprise Florida, Inc., and other 6. Black Drum (Code 123)
economic development entities develop alternative industries, employ-
ment opportunities, and entrepreneurial ventures in the coastal com- 7. Flounders (Codes 127, 291, 292, and 293).
munities directly or indirectly impacted by the new limitations on salt-
water products workers. These economic development entities should 8. Grunts (Code 151).
place a special emphasis on utilizing the expertise of the Department 9. Jacks (Codes 157, 159, and 161).
of Environmental Protection, the Institute of Food and Agricultural
Sciences, and Harbor Branch Oceanographic Institute to establish 10. Ladyfish (Code 167).
viable aquaculture operations in those affected communities.

11. Spanish Mackerel (Code 219), if landed on the west coast of Flor-
(d) It is further the intent of this section that the Department of ida.

Environmental Protection work with the Department of Commerce and
the Department of Community Affairs in identifying existing grants 12. Menhaden (Code 173), if not landed on the east coast of Florida
and low-interest loan programs which may be appropriate for the con- or in Tampa Bay.
version of gear or vessels which are rendered useless under the constitu- 
tional limitation on marine net fishing, but which require conversion to 13. Mullet (Codes 175, 176, 177, 178, and 475).
be legally used for commercial saltwater fishing purposes. 14. Pinfish (Code 412).

(2) ELIGIBILITYFOR ECONOMIC ASSISTANCE.-The Depart- 15. Pompano (Code 183).
ment of Labor and Employment Security shall determine the eligibility
of applicants for economic assistance under this section. 16. Spanish Sardines (Code 221), if not landed in Tampa Bay.

(a) Any person who has been convicted of more than two violations 17. Scaled Sardines (Code 413).
of any rule of the Marine Fisheries Commission or of any provision of 
chapter 370 in any single license year since 1991, or of more than four 18. Scad (Codes 129 and 117).
such violations from the period of 1991 through 1995, inclusive, shall not 19. Shad (Codes 197 and 461).
be eligible for economic assistance under this section.

20. Sheepshead (Code 201).
(b) Only a person who was a resident of this state on November 8,

1994, is eligible to receive, or designate another resident to receive, eco- 21. Spot (Code 225).
nomic assistance under this section.

22. Seatrouts (Codes 191, 192, 193, and 195)
(3) APPLICATION FOR ECONOMIC ASSISTANCE.-

23. Whiting (Code 249).
(a) For economic assistance for lost income under this section, each

saltwater products licensee shall apply to the Department of Labor and 24. Miscellaneous Industrial Fish (Code 253).
Employment Security on or before December 31, 1995. Lost income 25. White Shrimp (Codes 335 and 336).
assistance under this section shall be provided based on a first-come,
first-served basis determined by the date of receipt of each completed 26. Spanish Mackerel (Code 219), if landed on the east coast of Flor-
application. ida and if the trip ticket amounts do not exceed 1,500 pounds per ticket.
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27. Brown Shrimp (Codes 337 and 338), if the trip ticket amounts do 3. Licensees averaging from $10,000 to $19,999 annually may not be
not exceed 500 pounds per ticket. paid for more than eight nets.

28. Pink Shrimp (Codes 333 and 334), if the trip ticket amounts do 4. Licensees averaging from $20,000 to $29,000 annually may not be
not exceed 500 pounds per ticket. paid for more than eight nets.

29. Bait Shrimp (Codes 345 and 346), if landed on the east coast of 5. Licensees averaging more than $30,000 annually may not be paid

Florida. for more than ten nets.

(c) Only landings reflected on trip tickets submitted to the Depart- (d) No licensee may be paid for more than two shrimp trawls.

ment of Environmental Protection and recorded by the Marine Fish- (e) Any net for which a licensee receives payment shall become the
eries Information System shall be used to determine eligibility for eco- e) y n f department and shall be destroyed or disposed of in a
nomic assistance. As used in this section, trip tickets means Marine er the d p harmful to Florida's environment.
Fisheries Trip Tickets, FDEP Form #33-610, submitted to the Depart- manner that is not harmful to Floda's environment
ment of Environmental Protection and edited and compiled in the (6) RETRAINING PROGRAMS.-Retraining and job-search and
Marine Fisheries Information System. placement programs shall be made available by the Department of

Labor and Employment Security, to the extent that federal assistance
(d) To receive economic assistance under this subsection, a person funds are available, to retrain all commercial saltwater products licens-

eligible under paragraph (a) must be accepted and enrolled in an ees and saltwater products workers who are unable to continue their
approved training program or have satisfactorily completed such a pro- occupation under the constitutional limitation on marine net fishing
gram, or have registered in a job-search program operated by the and who apply for such a program. Such retraining programs may not
Department of Labor and Employment Security. Approved training be restricted to retraining solely in occupations relating to saltwater
programs shall include, but not be limited to, aquaculture research and fisheries
training programs, opportunities provided by the Job Training Partner-
ship Act and similar programs managed by the Department of Labor (7) RULES.-The Department of Labor and Employment Security
and Employment Security, and course offerings at state universities, shall adopt rules to carry out the provisions of this section and may

vocational-technical schools, and community colleges. enter into an interagency agreement with the Department of Environ-
mental Protection to administer any provisions of this section.

(5) NET BUY-BACK PROGRAM.-
Section 2. The Secretary of Labor and Employment Security may

(a) All commercial saltwater products licensees and persons holding allocate from the various retraining and support service programs of the
a resident commercial fishing license pursuant to s. 372.65 shall, upon department up to $10 million, over a 3-year period, to assist with
application to and approval of the Department of Labor and Employ- retraining, job placement, transition assistance, support services, and
ment Security, receive economic assistance to compensate them for nets other services to ensure that dislocated workers covered by this act reen-
rendered illegal or useless by the constitutional limitation on marine ter the workforce.
net fishing, provided, however, that only commercial saltwater products
licensees and persons holding a resident commercial fishing license pur- Section 3. To implement this act, the Executive Office of the Gover-

suant to s. 372.65 who can document an annual gross income of $2,500 nor may transfer up to $20 million to the Seafood Workers Economic
or more from net-caught landings of saltwater products during the Assistance Account within the Special Employment Security Adminis-

period beginning July 1, 1991, and ending June 30, 1995. Such assist- tration Trust Fund from the following sources, notwithstanding chapter
ance shall be in nonnegotiable amounts not intended to reflect the 216, Florida Statutes, and other statutory restrictions regarding the use
actual value of the nets. Economic assistance to compensate such licens- of trust fund revenues:
ees for such nets, to be known as the net buy-back program, shall be as (1) State funds that were appropriated to match federally funded
follows: programs but have not been expended as of June 30, 1995; and

1. Deepwater gill nets at least 600 yards in length and composed of (2) Unobligated and unappropriated trust fund balances of the
50 mesh or more, $1,000. Department of Labor and Employment Security, the use of which does

2. Shallow-water gill nets at least 600 yards in length and composed not jeopardize agency operations.
of less than 50 mesh, $500. Section 4. (1) There is appropriated from the Seafood Workers

3. Trammel nets at least 600 yards in length, $1,000. Economic Assistance Account within the Special Employment Security
Administration Trust Fund the sum of $20 million to the Department

4. Beach, purse, and seine nets at least 600 yards in length, $3,500. of Labor and Employment Security to purchase illegal or useless com-
mercial fishing nets pursuant to section 370.0805, Florida Statutes.

5. Shrimp trawls of at least 500 square feet, $500.
(2) Funds not expended in fiscal year 1995-1996 from the Seafood

Nets described in subparagraphs 1. through 4. which are less than 600 Workers Economic Assistance Account shall remain in that account for
yards in length shall be valued proportionately. use by the program in subsequent years.

(b) Economic assistance shall be available only for nets that could Section 5. All state agencies must give priority consideration to any
have been legally fished on June 30, 1995, and that are presented to the job applicant who is able to document the loss of full-time employment
Department of Labor and Employment Security in the following in the commercial saltwater fishing industry as a result of the adoption
manner: of the constitutional amendment limiting the use of nets to harvest

1. Each net presented shall include only float line, webbing, and lea- marine species, provided the applicant meets the minimum require-
dline. ments for the position sought.
dline.

2 Each net presented shal b a , c, Section 6. (1) The Department of Commerce is directed to identify
2. Each net presented shall be cleaned of all debris, containments, communities suffering adverse impacts from the adoption of the consti-

and fish and shall be devoid of all ferous metals, doors, and let go tutional amendment limiting the use of nets to harvest marine species.
weights.

qualifying nets for which a licensee may be paid (2) Such communities having a population of less than 7,500 persons
(c) The number of qualifying nets for which a licensee may be paid and such communities in rural and coastal counties with a county popu-

shall be limited based on the licensee's average annual gross income lation of less than 20,000 may apply to the Department of Commerce by
attributable to the sale of eligible saltwater products during the 3-year May 15, 1996, for the designation of an area as an enterprise zone. The
period of July 1, 1991, through June 30, 1994, as follows: community must comply with the requirements of s. 290.0055, Florida

1. Licensees averaging from $2,500 to $4,999 annually may not be Statutes. Notwithstanding the provisions of s. 290.0065, Florida Stat-

paid for more than four nets. utes, limiting the total number of enterprise zones designated and the
number of enterprise zones within a population category, the Depart-

2. Licensees averaging from $5,000 to $9,999 annually may not be ment of Commerce may designate an enterprise zone in eight of the
paid for more than six nets identified communities. The governing body having jurisdiction over
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such area shall create an enterprise zone development agency pursuant of such nets. The presence of fish in such a net is not evidence of the
to s. 290.0056, Florida Statutes, and submit a strategic plan pursuant to unlawful use of the net if the vessel is otherwise in compliance with this
s. 290.0057, Florida Statutes. Enterprise zones designated pursuant to section.
this section shall be effective July 1, 1996, and shall terminate Decem-
ber 31, 2005. (7) A permit issued pursuant to this section is free of charge, need

not be renewed, and is valid until:
Section 7. Section 370.092, Florida Statutes, is created to read:

(a) There is a change in interest or ownership of the vessel for which
370.092 Carriage of proscribed nets across Florida waters.- a permit was issued; or

(1)(a) This section applies to all vessels containing or otherwise (b) The department rescinds or revokes the permit as provided in
transporting in or on Florida waters any gill net or other entangling net subsection (8).
and to all vessels containing or otherwise transporting in or on Florida
waters any net containing more than 500 square feet of mesh area. (8)(a) The department may rescind a permit if it determines that

the permit application contained false, fraudulent, or misleading infor-
(b) This section does not apply to vessels containing or otherwise mation.

transporting in or on Florida waters dry nets which are rolled, folded,
or otherwise properly stowed in sealed containers so as to make their (b) In addition to being subject to the other penalties provided in
immediate use as fishing implements impracticable. this chapter, any violation of the constitutional net ban provisions shall

be considered a major violation, and any person, firm, or corporation
(2) The department is authorized to create and administer a net convicted of such violation shall be subject to the following additional

transit permit program, upon this act becoming a law. The department penalties:
shall issue a permit to:

1. For a first major violation within a 7-year period, suspension of
(a) Persons and vessels that engage in lawful fishing operations the saltwater products license for 90 days.

using beyond Florida waters gill nets or other entangling nets.
2. For a second major violation within a 7-year period, a civil pen-

(b) Persons and vessels that engage in lawful fishing operations alty of $5,000 and suspension of the saltwater products license for 12
using beyond nearshore and inshore Florida waters nets containing months.
more than 500 square feet of mesh area.

3. For a third and subsequent major violation within a 7-year
(3) Beginning July 1, 1995, every vessel containing or otherwise period, a civil penalty of $5,000, lifetime revocation of the saltwater

transporting in or on Florida waters any gill net or other entangling net products license, and forfeiture of all gear and equipment used in the
shall display the number of the permit issued pursuant to subsection violation.
(2). No person shall operate such a vessel unless the permit is on board
and the permit number is displayed in a manner prescribed in subsec- (c) During the period of license suspension or revocation under this
tion (5). section, the licensee may not fish from any vessel that is harvesting

those saltwater products involved in the violation which resulted in the
(4) Beginning July 1, 1995, every vessel containing or otherwise suspension or revocation.

transporting in or on nearshore and inshore Florida waters any net con-
taining more than 500 square feet of mesh area shall display the number (d) Rescission and revocation proceedings under this section shall be
of the permit issued pursuant to subsection (2). No person shall operate governed by chapter 120.
such a vessel unless the permit is on board and the permit number is (9) The department is authorized to make and adopt reasonable
properly displayed in the manner prescribed in subsection (5). rules, regulations, and orders, including emergency rules, to implement

(5) The permit number required by this section shall be perma- this section.
nently and conspicuously displayed on the vessel so as to be readily Section 8. If any portion of this act is held invalid for any reason,
identifiable from the air and the water. The display shall be as follows: the remaining portion of this act, to the fullest extent possible, shall be

(a) The characters shall be in block characters of good proportion severed from the void portion and given the fullest possible force and
not less than 10 inches in height and shall read from left to right, application.

(b) The characters shall be of a solid color which will contrast with Section 9. This act shall take effect July 1, 1995.
the background and shall be so maintained as to be clearly visible and And the title is amended as follows:
legible.

In title, strike everything before the enacting clause and insert: A bill
(c)1. The permit number shall be displayed horizontally facing up to be entitled An act relating to saltwater fisheries; creating s. 370.0805,

on the uppermost structural portion of the vessel or similar area so as F.S.; creating a net ban assistance program to assist commercial saltwater
to be clearly visible from the air. products licensees adversely affected by adoption of the constitutional

2. The permit number shall be permanently displayed on both the amendment limiting marine net fishing; providing for administration and
port and starboard sides of the vessel near amidship or on the vessel's enforcement; providing eligibility criteria for economic assistance; pro-
superstructure so as to be clearly visible from the water. viding for application for economic assistance; providing for economic

assistance payments; providing a limit on such assistance; providing for
(d) Notwithstanding any other provision of this act to the contrary, purchase of commercial fishing gear rendered illegal or useless; providing

any vessel which displays a permit number required to fish in the fed- for retraining programs; providing for rules; providing for funding; pro-
eral Exclusive Economic Zone (EEZ), shall be in compliance with this viding appropriations; requiring state agencies to give displaced saltwater
act by displaying the letter N immediately following the number products workers priority consideration for job vacancies; providing for
required to fish in the EEZ. designation of additional enterprise zones in certain affected communi-

ties; providing for identification of gear and vessel conversion grants and
(6) Every vessel containing or otherwise transporting in or on Flor- loans; creating s. 370.092, F.S.; providing for the carriage of banned nets

ida waters any gill net or other entangling net and every vessel contain- across Florida waters; providing for permits; requiring display of permit
ing or otherwise transporting in or on nearshore and inshore Florida numbers; requiring direct, continuous, and expeditious transit; providing
waters any net containing more than 500 square feet of mesh area shall for rescission of permits; providing penalties for violation of the constitu-
proceed as directly, continuously, and expeditiously as possible. Excep- tional net ban; providing for rules; providing for severability; providing
tions shall be provided for docked vessels, for vessels which utilize nets an effective date.
in aquaculture operations, for vessels anchored in state waters as long
as no marine species are enmeshed in the gill or entangling nets on WHEREAS, the adoption of s. 16, Art. X of the State Constitution on
board, and vessels containing trawl nets as long as the trawl's doors or November 8, 1994, resulting from the successful "Save Our Sealife" Con-
frame are not deployed in the water. Otherwise, hovering, drifting, and stitutional Amendment Petition, will prohibit fishing for saltwater fin-
other similar activities inconsistent with the direct, continuous, and fish, shellfish, and other marine animals with certain net gear in Florida
expeditious transit of such vessels shall be evidence of the unlawful use waters beginning July 1, 1995, and
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WHEREAS, although implementation of the constitutional amend- 4. For a violation involving the taking or harvesting of clams from
ment cannot ensure that all banned nets will be removed from state nonapproved areas, an additional penalty of $100 for each 500 count bag
waters, it is in the state's interest, in carrying out this expressed will of of illegal clams.
the people to increase marine conservation measures, to provide incen- 5. For a violation involving the taking, harvesting, or possession of
tives for the removal of as many banned nets as possible, and any of the following species, which are endangered, threatened, or of spe-

WHEREAS, among its various effects, the constitutional net ban will, cial concern:
upon implementation, displace certain commercial users of marine a. Shortnose sturgeon (Acipenser brevirostrum);
resources, and

b. Atlantic sturgeon (Acipenser oxyrhynchus);
WHEREAS, both the supporters and the opponents of the constitu-

tional amendment favor some form of economic incentive to aid commer- c. Common snook (Centropomus undecimalis);
cial users who suffer losses in their transition to other employment neces- d. Atlantic loggerhead turtle (Caretta caretta caretta);
sitated by adoption of the constitutional amendment, and

e. Atlantic green turtle (Chelonia mydas mydas);
WHEREAS, the "Save our Sealife" Constitutional Amendment Peti-

tion, adopted November 8, 1994, will ban the use of certain nets in Flor- f. Leatherback turtle (Dermochelys coriacea);
ida waters, beginning July 1, 1995, and g. Atlantic hawksbill turtle (Eretmochelys imbricata imbracata);

WHEREAS, implementing legislation, although not required for h. Atlantic ridley turtle (Lepidochelys kempi); or
enforcing any violations of the net ban, will nonetheless facilitate enforce-
ment of the net ban and prosecution of violations of the net ban, and i. West Indian manatee (Trichechus manatus latirostris),

WHEREAS, the enforcement of the net ban will require that vessels an additional penalty of $100 for each unit of marine life or part thereof.
containing nets be stopped and inspected to determine compliance with subsequent conviction within 24 months for any

the ban, and ~~~~~~~~~~~6. For a second or subsequent conviction within 24 months for anythe ban, and violation of the same law or rule involving the taking or harvesting of

WHEREAS, the use of those banned nets will remain lawful beyond more than 100 pounds of any finfish, an additional penalty of $5 for each
Florida waters, and pound of illegal finfish.

WHEREAS, it is appropriate to lessen the burden on vessels transiting 7. For any violation involving the taking, harvesting, or possession of
Florida waters in connection with lawful fishing operations using nets more than 1,000 pounds of any illegal finfish, an additional penalty
beyond Florida waters by developing a mechanism to determine which equivalent to the wholesale value of the illegal finfish.
vessels engage in lawful fishing operations using nets beyond Florida 8.a. In addition to being subject to the other penalties provided in
waters and to identify those vessels from a distance so as to avoid unnec- this chapter, any intentional violation of rule 46-4.007(1), Florida Admin-
essarily interfering with their continuous and expeditious transit, NOW, istrative Code, shall be considered a major violation, and any person,
THEREFORE, firm, or corporation committing such violation shall be subject to the fol-

lowing additional penalties:
Senator Kirkpatrick moved the following amendment to Amend- lowing additional penalties:

ment 1 which was adopted: (I) For a first violation within a 7-year period, suspension of the salt-
water products license for 90 days.

Amendment 1A-On page 13, lines 17 and 18, strike "the constitu-
tional net ban provisions" and insert: (II) For a second major violation within a 7-year period, a civil pen-

alty of $5,000 and suspension of the saltwater products license for 12
Section 16. Article X of the State Constitution or any rules of the months.

Marine Fisheries Commission which implement the gear prohibitions w - ,
and restrictions specified therein (III) Fora thirdorsubsequent major violation within a 7-year period,

a civil penalty of $5,000, lifetime revocation of the saltwater products
Senator Jones moved the following amendment to Amendment 1 license, and forfeiture of all gear and equipment used in the violation.

which was adopted:~~~~~~~which was adopted: h ~b. During any period of license suspension or revocation under this
Amendment 1B (with Title Amendment)-On page 14, strike section, the licensee may not fish from any vessel that is harvesting salt-

line 15 and insert: water products.

Section 9. Effective upon this act becoming a law, paragraph (c) of c. The Department of Environmental Protection may bring a civil
subsection (2) of section 370.021, Florida Statutes, 1994 Supplement, is action to enforce the civil penalties prescribed in this section.
amended to read: Notwithstanding the provisions of s. 948.01, no court may suspend, defer,

370.021 Administration; rules, publications, records; penalty for vio- or withhold adjudication of guilt or imposition of sentence for any major
lation of chapter; injunctions.- violation prescribed in this paragraph.lation of chapter; injunctions.-

,2 PE YFOR VIOLATION.-Unless otherwisTe provided by Section 10. Effective upon this act becoming a law, subsection (2) of
(2) PENALTY FiR or ationwhois otedwr vidd by section 370.13, Florida Statutes, 1994 Supplement, is amended, and sub-

law, any person, firm, or corporation who is convicted for violating any sections (6) and (7) are added to said section, to read:
provision of this chapter, any rule of the department adopted pursuant
to this chapter, or any rule of the Marine Fisheries Commission, shall be 370.13 Stone crab; regulation.-
punished:*punishd e (2) Upon the arrest and conviction for a major violation involving

(c) In addition to the penalties provided in paragraphs (a) and (b), stone crabs of any of tho otono crab regulations, the licenseholde'r must
the court shall assess additional penalties against any person, firm, or show just cause why his license should not be suspended or revoked. For

corporation convicted of major violations as follows: the purposes of this subsection, a amajor violation" means a major viola-
tion as prescribed in s. 370.021(2)(c) for illegal stone crabs; any single

1. For a violation involving more than 100 illegal blue crabs, crawfish, violation involving possession of more than 25 stone crabs during the
or stone crabs, an additional penalty of $10 for each illegal blue crab, closed season or possession of 25 or more whole-bodied or egg-bearing
crawfish, stone crab, or part thereof. stone crabs; any violation for trap molestation, trap robbing, or pulling

traps at night; or any combination of violations in any 3-consecutive-
2. For a violation involving the taking or harvesting of shrimp from year period wherein more than 75 illegal stone crabs in the aggregate

a nursery or other prohibited area, an additional penalty of $10 for each are involved.
pound of illegal shrimp or part thereof.

(6)(a) Effective July 1, 1995, and until July 1, 1999, no stone crab
3. For a violation involving the taking or harvesting of oysters from trap numbers issued pursuant to Rule Chapter 46-3.002(2)(f), F.A.C.,

nonapproved areas or the taking or possession of unculled oysters, an except those numbers that are active during the 1994-1995 fiscal year,
additional penalty of $10 for each bushel of illegal oysters. shall be renewed or replaced.
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(b) In 1995, persons holding a trap number that was active in the (i) It is illegal for any person to purchase shrimp for consumption or
1994-1995 fiscal year, or an immediate family member of that person, bait from any seller (with respect to shrimp caught in the inland waters
must request renewal of the number prior to December 31, 1995. of Nassau, Duval, Clay, Putnam, and .St. Johns Counties (St. Johns

(c) In subsequent years and until July 1, 1999, a trap number River) who does not produce his or her dead shrimp production license
holder, or members of his or her immediate family, must request renewal prior to the sale of the shrimp.
of the number prior to September 30 of each year. (k) The department shall rename the Dead Shrimp Production

(d) If a person holding an active trap number, or a member of that License as the Commercial Food Shrimp Production License.
person's immediate family, does not request renewal of the number .
before the applicable dates as specified in this subsection, the depart- sectlon 14. Except as otherwise expressly provided in this act, this act
ment shall deactivate that trap number. shall take effect July 1, 1995.

(e) In the event of the death of a person holding an active trap And the title is amended as follows:
number, the trap number may be renewed by any person so designated .„.., ,-- ...n umb er, th e trap number may be renewed by any person so designated In title, on page 15, line 28, after the semicolon (;) insert: amending

s. 370.021, F.S.; providing that a violation involving a specified number
(f) Persons who hold saltwater products licenses with stone crab of illegal blue crabs constitutes a major violation; providing penalties;

endorsements issued to their boat registration numbers and who subse- amending ss. 370.13, 370.135, and 370.14, F.S., relating to the regulation
quently replace their existing vessels with new vessels shall be permit- of stone crabs, blue crabs, and crawfish; providing that only major viola-
ted to transfer the existing licenses to the new boat registration num- tions shall require just cause to show why a license should not be sus-
bers. pended or revoked; providing definitions of the term "major violation" to

(7) Beginning October 1995, stone crabs shall be designated as a include additional violations that constitute a major violation for such
restricted species pursuant to s. 370.01(20). purpose; providing for a restriction on the renewal of certain stone crab

numbers; designating stone crabs as a restricted species; providing for
Section 11. Effective upon this act becoming a law, subsection (4) of renewal of trap numbers in the event of the death of a person holding an

section 370.135, Florida Statutes, is amended to read: active trap number; providing for transferal of certain licenses when ves-

370.135 Blue crab; regulation.- sels are replaced; amending s. 370.153, F.S.; providing additional require-
ments with respect to live shrimp production; revising language with

(4) Upon the arrest and conviction for a major violation involving respect to dead shrimp production; renaming certain licenses;
blue crabs of any of the blue crab rogulations or laws, the licenseholder
shall show just cause why his saltwater products license should not be Amendment 1 as amended was adopted.
suspended or revoked. This subsection shall not apply to an individual
fishing with no more than five traps. For the purposes of this subsection, On motion by Senator Thomas, by two-thirds vote CS for CS for HB
a "major violation" means a major violation as prescribed in s. 1317 as amended was read the third time by title, passed and certified
370.021(2)(c) for illegal blue crabs, any single violation wherein 50 or to the House. The vote on passage was:
more illegal blue crabs are involved, or any combination of violations in
any 3-consecutive-year period wherein more than 100 illegal blue crabs Yeas-40 Nays-None
in the aggregate are involved.

Section 12. Effective upon this act becoming a law, subsection (6) of On motion by Senator Thomas, by unanimous consent-
section 370.14, Florida Statutes, 1994 Supplement, is amended to read: n moton enator Thomas, by unanimous consent-

370.14 Crawfish; regulation.- HB 2689-A bill to be entitled An act relating to trust funds; creating
the Seafood Workers Economic Assistance Trust Fund within the

(6) Upon the arrest and conviction for a major violation involving Department of Environmental Protection; providing for source of moneys
crawfish of any of the orawfih rogulations or laws, the licenseholder must and purposes; providing for future review and termination or re-creation
show just cause why his license should not be suspended or permanently of the trust fund; providing a contingent effective date.
revoked. For the purposes of this subsection, a "major violation" means
a major violation as prescribed in s. 370.021(2)(c) for illegal crawfish; -was taken up out of order and read the second time by title. On
any single violation involving possession of more than 25 crawfish motion by Senator Thomas, by two-thirds vote HB 2689 was read the
during the closed season or possession of more than 25 wrung crawfish third time by title, passed by the required constitutional three-fifths vote
tails or more than 25 egg-bearing or stripped crawfish; any violation for of the membership and certified to the House. The vote on passage was:
trap molestation, trap robbing, or pulling traps at night; or any combi-
nation of violations in any 3-consecutive-year period wherein more than Yeas-40 Nays-None
75 illegal crawfish in the aggregate are involved.

Section 13. Effective upon this act becoming a law, paragraphs (f)
and (g) are added to subsection (3) of section 370.153, Florida Statutes, On motion by Senator McKay, by two-thirds vote HB 1299 was with-
paragraphs (h) and (i) of subsection (4) of said section are amended, and drawn from the Committee on Rules and Calendar.
paragraph (k) is added to subsection (4), to read:

On motion by Senator McKay, by unanimous consent-
370.153 Regulation of shrimp fishing; Clay, Duval, Nassau, Putnam,

Flagler, and St. Johns Counties.- HB 1299-A bill to be entitled An act relating to the City of Arcadia,

(3) o LIVE BART SHRIMP PRODUCTION- DeSoto County; repealing sections 31 and 31.1 of the City Charter of the
(3) SHRMPRODCTICity of Arcadia; adopting a new section of the City Charter of the City of

(f) Live shrimp producers must also be licensed wholesale dealers. Arcadia which provides that all elections for the election of officers of the
Such person shall not sell live bait shrimp unless he produces a live bait City of Arcadia shall be held and conducted in the manner prescribed in
shrimp production license at the time of sale. the City Code of the City of Arcadia with an exception when there is no

(g) The department shall rename the Live Bait Shrimp Production applicable City Code provision; requiring rejection of any City Code pro-

License as the Commercial Live Shrimp Production License. vision that conflicts with a Florida Election Code provision that expressly
applies to municipalities; providing an effective date.

(4) DEAD SHRIMP PRODUCTION.-Any person may operate as a
commercial dead shrimp producer provided that: -was taken up out of order. On motions by Senator McKay, by two-

thirds vote HB 1299 was read the second time by title, and by two-
(h) It is illegal for any person to sell dead shrimp caught in the inland thirds vote read the third time by title, passed and certified to the House.

waters of Nassau, Duval, Clay, Putnam, and St. Johns Counties Sgt The vote on passage was:
Johns- Rivef, unless the seller is in possession of a dead shrimp production
license issued pursuant to this subsection. Yeas-37 Nays-1
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exemptions; creating s. 206.8741, F.S.; providing dyeing and marking

On motion by Senator Williams, by two-thirds vote CS for CS for requirements and related notice requirements; providing a penalty; creat-
On motion by Senator Williams, by two-thirds vote CS for CS for ^ ig 206.8745, F. S.; providing for refunds and credits; removing refer-

HB 1639 was withdrawn from the Committees on Transportation; Comn- ing . 206.8745, F.S.; providing for refunds and credits; removing refer-
merce and Economic Opportunities; and Ways and Means. ences to dealers; providing bonding requirements applicable to terminal

merce and Economic Opportunities; and Ways and Means.suppliers, importers, and wholesalers; providing for computation and

On motion by Senator Williams, by unanimous consent- payment of taxes; providing allowances for services and expenses and

CS for CS for HB 1639-A bill to be entitled An act relating to tax- requirements with respect thereto; revising part III of chapter 206, F.S.,

ation of fuels; revising part I of chapter 206, F.S., relating to taxation of relating to the tax on aviation fuel, to conform; revising part IV of chap-

motor fuel; revising definitions; replacing "refiners" with terminal sup- ter 206, F.S., relating to the taxes on fuel and other pollutants, to con-
pliers"; providing for licensing, bonding, and refund or credit require- form; revising the method of imposition of the taxes for coastal protection

ments applicable to terminal suppliers and exporters, and for application and water quality on petroleum products; revising the method of imposi-

of enforcement and penalty provisions; removing references to "jobbers"; tion of the tax for inland protection; amending ss. 10, 11, and 12, ch. 94-

revising licensing requirements for carriers; requiring licensing of persons 146, Laws of Florida; revising provisions relating to deduction of adminis-

transporting fuel by pipeline or marine vessel; providing penalties; revis- trative costs for fuel taxes, to conform; revising chapter 207, F.S., relating

ing bond requirements applicable to importers and wholesalers; creating to the tax on the operation of commercial motor vehicles, to conform;
s. 206.051, F.S.; providing credit authorization and bonding requirements amending s. 212.02, F.S.; defining "diesel fuel" for purposes of the tax on
for importers and exporters; providing for credits and refunds; providing sales, use, and other transactions; repealing s. 212.05(1)(g), F.S., relating
penalties; creating s. 206.052, F.S.; providing conditions and require- to the tax on the sale of fuel; creating s. 212.0501, F.S.; requiring persons
ments for export of tax-free motor fuel by exporters; creating s. 206.054, who purchase diesel fuel for use in a business to register as a dealer and
F.S.; providing for payment of tax on imported fuel by importers; provid- remit use tax thereon; providing exemptions; providing for distribution of
ing for licensing of out-of-state terminal suppliers to precollect tax;proceeds; amending s. 212.08, F.S.; revising the exemption for
authorizing the Department of Revenue to require a terminal supplier, certain proceeds; amending . 212.08, F.S.; revising the exemption for
wholesaler, or importer to make direct payment of taxes under certain fuels; revising the exemption for motor vehicles engaged in interstate

conditions; authorizing cancellation of licenses for filing false claims; commerce; amending and renumbering s. 212.69, F.S., relating to distri-

authorizing the department to enter into interstate enforcement agree- bution of proceeds of the tax on the sale of fuels; repealing the remainder

ments; repealing s. 206.065, F.S., relating to authority to self-accrue taxes, of part II of chapter 212, F.S., which provides for said tax; repealing s. 6,

and purchases for resale to the Federal Government; providing require- ch. 94-146, Laws of Florida, which provides a future amendment to

ments relating to monthly returns by carriers; providing recordkeeping administrative provisions repealed by this act; amending s. 336.021, F.S.;

and disclosure requirements; creating s. 206.199, F.S.; providing require- restricting application of said section to procedures and requirements for
ments with respect to transportation of fuel by pipeline or marine vessel; levy of the ninth-cent fuel tax by counties and distribution and use of the
providing requirements for transportation of fuel over public highways; proceeds thereof; revising the allowance for services and expenses; revis-
prohibiting the transportation of taxable fuels upon which tax has not ing distribution provisions; revising dates of imposition; amending s.
been paid; providing exceptions; providing penalties; providing for appli- 336.025, F.S.; restricting application of said section to procedures and
cation of forfeiture provisions; providing for separate statement of local requirements for levy of the local option fuel taxes by counties and distri-
option taxes; prohibiting certain advertising with respect to absorbing requirements for levy of the local option fuel taxes by counties and distri-
taxes; providing penalties; providing liability of persons who cannot bution and use of the proceeds thereof; revising the allowance for services

prove payment of tax to their suppliers; providing license requirements and expenses; revising distribution provisions; revising dates of imposi-
for retail dealers and resellers; providing for temporary licenses; requiring tion; amending ss. 213.015, 213.05, 213.055, 213.29, 213.70, and 213.755,

such persons to make records available to the department; providing pen- F.S.; revising administrative provisions to conform; amending ss. 72.011,

alties; replacing references to "gas tax" with "fuel tax" and renaming trust 72.041, 215.20, 215.36, 215.47, 215.605, 215.74, 334.065, and 376.3071,
funds; consolidating the imposition of the constitutional, county, and F.S., to conform; amending s 525.09, F.S.; providing the manner of impo-
municipal fuel taxes, local option motor fuel taxes, the State Comprehen- sition of the fee for inspection of petroleum fuels; providing for cancella-
sive Enhanced Transportation System Tax, and the tax on the privilege tion of all refiner, wholesaler, importer, jobber, special fuel dealer, and
of selling motor fuel, under s. 206.41, F.S.; specifying the transactions on retail dealer licenses on July 1, 1996; requiring licensing under chapter
which the taxes are imposed; providing for credits and refunds and 206, as amended by this act, and providing requirements with respect
administration thereof; providing fees and penalties; creating s. 206.414, thereto; providing for future review of the exemptions for use on a farm
F.S.; providing for collection of local option taxes and the State Compre- and for sales to the United States Government; providing effective dates.
hensive Enhanced Transportation System Tax and prohibiting certain
credits and refunds; creating s. 206.416, F.S.; providing procedures and -was taken up out of order and read the second time by title. On
requirements for a change in the state destination of fuel; providing for motion by Senator Williams, by two-thirds vote CS for CS for HB
payment of tax or credit or refund for tax paid, as applicable; providing 1639 was read the third time by title, passed and certified to the House.
penalties; repealing ss. 206.425 and 206.426, F.S., relating to tax-exempt T v npassage was:
purchasers and resale and exemption certificates; providing requirements The vote on passage was
for remitting of taxes; providing allowances for services and expenses and Yeas-37 Nays-2
requirements with respect thereto; authorizing wholesalers to remit taxes
by electronic funds transfer; providing rights and duties of terminal sup-
pliers and position holders; requiring wholesalers to self-accrue certain
taxes; providing for refunds and credits; providing for correction of On motion by Senator Bronson, by two-thirds vote HB 2431 was
reporting errors; providing penalties; providing for tax on inventory; pro- withdrawn from the Committees on Governmental Reform and Over-
viding reporting requirements for terminal suppliers, importers, export- sight; and Ways and Means.
ers, and wholesalers; transferring provisions relating to use of State Com-
prehensive Enhanced Transportation System Tax proceeds to s. 206.608, On motion by Senator Bronson, by unanimous consent-
F.S.; repealing s. 9, ch. 94-146, Laws of Florida, which provides a future
amendment relating to administrative costs of said tax, and transferring HB 2431-A bill to be entitled An act relating to the Florida National

those provisions to said section; revising part II of chapter 206, F.S., Guard; amending s. 250.10, F.S.; providing for an Assistant Adjutant

relating to taxation of special fuel; revising definitions; replacing refer- General for Army and an Assistant Adjutant General for Air; amending

ences to "special fuel" with "diesel fuel"; consolidating imposition of the s. 250.34, F.S., relating to compensation while injured and prescribing
4-cent excise tax on diesel fuel, local option fuel taxes, the State Compre- limitation of benefits while on active service and subject to disability pay;
hensive Enhanced Transportation System Tax, and the tax on the privi- providing an effective date.
lege of selling diesel fuel, under s. 206.87, F.S.; specifying the transactions
on which the taxes are imposed; creating s. 206.872, F.S.; specifying per- -was taken up out of order and read the second time by title. On

sons liable for payment of such taxes; providing penalties; creating s. motion by Senator Bronson, by two-thirds vote HB 2431 was read the
206.873, F.S.; providing for a backup tax; creating s. 206.8735, F.S.; pro- third time by title, passed and certified to the House. The vote on pas-
viding inspection powers of the department; providing penalties; creating sage was:
s. 206.874, F.S.; providing exemptions; imposing requirements on local
governments, school districts, and mass transit systems to qualify for Yeas-35 Nays-2
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On motions by Senator Jennings- SB 1488-A bill to be entitled An act relating to postsecondary edu-
HCR 2743-A concurrent resolution extending the 1995 regular legis- cation; amending s. 240.147, F.S.; providing requirements relating to theHCR 2743-A concurrent resolution extendig the 1995 regular legis- master plan prepared by the Postsecondary Education Planning Com-

lative session under the authority of Article III, Section 3 (d) of the State mission; amending s. 240.209, F.S., relating to Board of Regents' duties;
Constitution; establishing limitations on the scope of legislation to be renaming the systemwide master plan as the systemwide strategic plan

considered providingforrecessand providing requirements thereof; amending ss. 240.2093, 240.214,
-was taken up out of order by unanimous consent and by two-thirds 240.227, 240.299, 243.151, and 282.308, F.S.; conforming provisions; creat-

vote read the second time in full, adopted by the required constitutional ing s. 240.6045, F.S.; establishing a limited access competitive grant pro-
three-fifths vote of the members present and voting and certified to the gram; providing for identification of high priority employment fields;
House. The vote on adoption was: providing student eligibility; providing for award of grants; providing for

Yeas-40 Nays-None rules; providing for an accountability process; amending s. 240.605, F.S.,
relating to Florida resident access grants; providing for a trust fund and
specifying requirements thereof; revising provisions relating to the
amount of grants; amending s. 471.015, F.S.; revising requirements relat-

On motions by Senator Burt- ing to licensure by endorsement as an engineer; providing an effective

HCR 2741-A concurrent resolution relating to legislative intent with date.
respect to CS for CS for HB 1853. -was read the second time by title.

-was taken up out of order by unanimous consent and by two-thirds The Committee on Higher Education recommended the following
vote read the second time in full, adopted and certified to the House. The amendment which was moved by Senator Kirkpatrick and adopted:
vote on adoption was:

Yeas-38 Nays-None Amendment 1 (with Title Amendment)-On page 12, betweenYeas-38 Nays-None . -. .lines 3 and 4, insert:

Section 13. Paragraph (a) of subsection (1) of section 246.085, Florida
On motion by Senator Myers, by unanimous consent- Statutes, 1994 Supplement, is amended to read:

HB 2077-A bill to be entitled An act relating to the St. Lucie 246.085 Certificate of exemption.-
County-Fort Pierce Fire District; changing the name to St. Lucie County
Fire District; amending the charter to incorporate all subsequent amend- (1) As an alternative to applying for a license from the board, the fol-
ments; changing the interest rate; repealing all previous acts relating to lowing nonpublic colleges may apply for a certificate of exemption from
the fire district; providing an effective date. the board:

-was taken up out of order. On motions by Senator Myers, by two- (a) Colleges chartered in Florida and accredited by:
thirds vote HB 2077 was read the second time by title, and by two- 1. The Commission on Colleges of the Southern Association of Col-
thirds vote read the third time by title, passed and certified to the House. leges and Schools;
The vote on passage was:

Yeas-37 Nays-None 2. The Accrediting Commission for Independent Colleges and Schools
of the Career College Association at the junior or senior college of busi-
ness level;

HB 2471-A bill to be entitled An act relating to insurance; amending 3. The American Association of Bible Colleges; or
s. 627.7295, F.S.; requiring the collection of at least 2 months' premium
for initial issuance of a motor vehicle insurance policy or binder; specify- 4. The Transnational Association of Christian Colleges and Schools;
ing applicability; providing exceptions; amending s. 627.837, F.S.; provid- or
ing that restrictions on rebates or inducements do not prohibit ownership 5. An agencyrecognizedbytheCommissiononRecognitionofPost-
of a premium finance company by insurance agents; providing for legisla- r b . o 
tive review and future repeal; amending s. 627.8405, F.S.; deleting provi- secondary Accreditation to accredit professional degree programs above
sion specifying the maximum portion of a premium that may be financed; the baccalaureate level
amending s. 627.841, F.S.; increasing the maximum charge for dishonored Each nonpublic college seeking exemption pursuant to this paragraph
checks; providing an effective date. shall submit to the board a current catalog and a letter from the recog-

-was read the second time by title. On motion by Senator Thomas, by nized accrediting agency by whom the college is accredited, confirming
two-thirds vote HB 2471 was read the third time by title, passed and the current accredited status of the college.
certified to the House. The vote on passage was: (Renumber subsequent section.)

Yeas-40 Nays-None And the title is amended as follows:

In title, on page 1, line 25, following the semicolon (;)
On motion by Senator Homrne, by two-thirds vote HB 721 was with- insert: amending s. 246.085, F.S.; providing an exemption from state

drawn from the Committees on Higher Education; and Ways and Means. licensure for certain colleges and schools;

On motion by Senator Homrne- On motion by Senator Kirkpatrick, by two-thirds vote SB 1488 as
amended was read the third time by title, passed, ordered engrossed and

HB 721-A bill to be entitled An act relating to postsecondary educa- then certified to the House. The vote on passage was:
tion; amending s. 240.1201, F.S.; providing that certain members of the
United States Armed Services be classified as residents for tuition pur- Yeas-37 Nays-2
poses; providing qualifications; providing an effective date.

-a companion measure, was substituted for CS for SB 278 and read
the second time by title. On motion by Senator Homrne, by two-thirds vote MOTION
HB 721 was read the third time by title, passed and certified to the On motions by Senator Jennings, the rules were waived and by two-
House. The vote on passage was: n m t la bSeaoJennsthruswreavdadbyw-House. The vote on passage was: thirds vote SB 2454, SB 2242, CS for SB 1034 and HB 571 were

Yeas-35 Nays-None placed on the Special Order Calendar to be considered following SB 946.



May 5, 1995 JOURNAL OF THE SENATE 1019

Health and Rehabilitative Services to the Agency for Health Care
Administration; amending s. 409.908, F.S., relating to reimbursement of

On motions by Senator Grant, by two-thirds vote- Medicaid providers; conforming provisions to the transfer of responsibili-

HB 2445-A bill to be entitled An act relating to organ and tissue ties from the Department of Health and Rehabilitative Services to the
donation; creating s. 320.08047, F.S.; providing for voluntary contribu- Agency for Health Care Administration; revising the methodology for
tions for organ and tissue donor education as a part of the motor vehicle reimbursing prepaid plan providers and for labor management in a birth
license tax process; amending s. 322.08, F.S.; providing for voluntary con- center; authorizing reimbursement of home deliveries by licensed mid-
tributions for organ and tissue donor education as a part of the driver wives; amending s. 409.9081, F.S., relating to copayments or coinsurance
license application process; creating s. 395.2050, F.S.; providing for rou- payments for certain Medicaid services; deleting references to specific
tine inquiry for organ or tissue donation; requiring certification for pro- services, a copayment study requirement, and copayment exceptions;
curement activities; amending s. 395.3025, F.S.; providing disclosure of specifying that copayments and coinsurance requirements will be deter-
patient records to organ procurement organizations, tissue banks, and eye mined by the General Appropriations Act; creating s. 409.9102, F.S.;
banks for specified purposes; amending s. 732.912, F.S.; providing proce- authorizing the Agency for Health Care Administration, in administering
dures for making an anatomical gift; amending s. 732.914, F.S.; providing the Medicaid program, to petition for a court order garnishing wages of
procedures regarding the manner of executing anatomical gifts; amending persons under certain circumstances; amending ss. 409.911, 409.9112,
s. 732.915, F.S.; establishing an organ and tissue donor registry; providing 409.9113, 409.9115, F.S., relating to disproportionate share programs;
procedures; providing for funding; amending s. 732.916, F.S.; providing conforming provisions to the transfer of responsibilities from the Depart-
for revocation of gifts by oral statements; amending s. 732.917, F.S.; ment of Health and Rehabilitative Services to the Agency for Health
allowing certain procedures for preserving a potential donor's organs; Care Administration; creating s. 409.9118, F.S.; specifying requirements
providing for expenses; amending s. 732.921, F.S.; conforming references for the provision of emergency services and care by certain provider enti-
to transfer of responsibilities regarding donor programs from the Depart- ties; amending s. 409.912, F.S., relating to the purchase of goods and ser-
ment of Health and Rehabilitative Services to the Agency for Health vices for Medicaid recipients; conforming provisions to the transfer of
Care Administration; providing for use of driver licenses or identification responsibilities for the Medicaid program from the Department of Health
cards to indicate the individual's intent to donate organs or tissue; and Rehabilitative Services to the Agency for Health Care Administra-
amending s. 732.9215, F.S.; requiring the agency to undertake certain tion; revising requirements for contracting with entities providing pre-
responsibilities regarding educational programs; creating s. 732.9216, paid health and mental health services and for Department of Insurance
F.S.; establishing an organ and tissue donor education panel; providing certification of entities providing prepaid health care services; deleting
duties and membership qualifications; providing for per diem and travel the requirement that certain guaranteeing organizations be nonprofit
expenses; amending s. 732.922, F.S.; providing duties of hospital adminis- entities; providing requirements for reimbursements to hospitals and
trators in obtaining consent for organ or tissue donation; providing an physicians that provide services on a prepaid or fixed-sum basis; requir-
appropriation; providing an effective date. ing the agency to establish a health care quality-improvement system for

certain Medicaid prepaid plan providers and managed-care providers;
-a companion measure, was substituted for CS for SB's 2906 and specifying the elements of the system; requiring Medicaid prepaid plan

1950 and by two-thirds vote was read the second time by title. On providers and MediPass providers to provide certain member services;
motion by Senator Grant, by two-thirds vote HB 2445 was read the specifying certain care, and documentation of care, provided to Medicaid
third time by title, passed and certified to the House. The vote on pas- prepaid plan and MediPass enrollee infants and pregnant women; pro-
sage was: hibiting certain enrollment or selection incentives and activities; autho-

rizing certain marketing and enrollment activities; requiring marketing
Yeas-37 Nays-1 materials in foreign languages to be made available under certain circum-

stances; providing for fines by the agency for violations of s. 409.912, F.S.,
and calculation of fine amounts; providing for recipient disenrollment

On motion by Senator Grant, by unanimous consent- under certain circumstances; requiring enrollment personnel to meet cer-
tain requirements; requiring recipient access to a complaint hotline and

HB 2447-A bill to be entitled An act relating to trust funds; creating assistance panel; requiring prepaid health plans to have a grievance pro-
the Florida Organ and Tissue Donor Education Trust Fund, to be admin- cedure; specifying contents; requiring recipient-satisfaction surveys;
istered by the Agency for Health Care Administration; providing for requiring Department of Insurance certification for certain agency appli-
source of moneys and purposes; providing for future review and termina- cants; requiring annual publication of certain provider information;
tion or re-creation of the fund; providing a contingent effective date. requiring certain Medicaid recipient patient counseling; authorizing the

-was taken up out of order. On motions by Senator Grant, by two- agency to develop a rule and contract for certain monitoring activities;
thirds vote HR 2447 was read the second time by title, and by two- amending s. 409.9122, F.S.; requiring an evaluation of MediPass; provid-

ing requirements for the agency in enrolling Medicaid recipients in man-
thirds vote read the third time by title, passed by the required constitu- g qugey g

aged care plans or MediPass; authorizing the agency to request a federal
tionalvthree-fifthssvote ofs: thememersipndertfietotheHou waiver for the purpose of establishing certain prepaid programs; requir-

ing the agency to appoint a panel to review the provision of Medicaid
Yeas-35 Nays- 1 managed-care services to special populations; requiring the agency to

select MediPass primary care providers for chronically ill children;
requiring the agency to develop patient care standards; requiring the
agency to conduct a pilot project for bidding prepaid health plan services;
amending s. 409.913, F.S., relating to Medicaid program integrity; con-
forming provisions to the transfer of responsibilities from the Depart-
ment of Health and Rehabilitative Services to the Agency for Health

CS for SB 1808-A bill to be entitled An act relating to health care; Care Administration; expanding duties relating to recovery of overpay-
amending ss. 154.304, 154.306, 154.308, 154.309, 154.31, 154.3105, ments and improper payments and imposition of sanctions; providing
154.312, F.S., relating to the Florida Health Care Responsibility Act of definitions; authorizing the use of applicable peer-review organization
1988; conforming provisions to the transfer of responsibilities from the findings as evidence; providing notice procedures and requirements; pro-
Department of Health and Rehabilitative Services to the Agency for viding additional requirements for claims; authorizing the agency to
Health Care Administration; amending ss. 409.901, 409.902, 409.903, review records and conduct other investigations; limiting certain pay-
409.904, 409.905, F.S., relating to the Medicaid program; conforming pro- ments to billing agents; specifying conditions, limitations, and procedures
visions to the transfer of responsibilities from the Department of Health for withholding provider Medicaid payments; providing for notice; pro-
and Rehabilitative Services to the Agency for Health Care Administra- viding for in-camera inspection of evidence; providing additional grounds
tion; providing additional definitions; incorporating technical revisions; for imposition of administrative sanctions; providing for suspension or
providing for eligibility of certain persons for specified health care ser- termination of providers; providing civil remedies and fines; requiring
vices; amending s. 409.907, F.S.; providing additional requirements for notice under described circumstances; authorizing certain use of statisti-
Medicaid provider agreements; authorizing the agency to review and cal evidence; amending recovery amount for investigative and expert
approve Medicaid applications; requiring the agency to adopt rules; pro- costs; providing agency authority to collect moneys owed, including cer-
hibiting the agency from contracting with certain providers; conforming tain interest; amending s. 409.914, F.S., relating to assistance for the
provisions to the transfer of responsibilities from the Department of uninsured; conforming provisions to the transfer of responsibilities from
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the Department of Health and Rehabilitative Services to the Agency for (a) Assess the actuarial soundness of capitation rates paid to the
Health Care Administration; amending ss. 409.916, 409.919, 409.920, F.S., health maintenance organizations that currently contract with Medicaid
relating to the deposit of grants and rebates, agency rules, and Medicaid to provide long-term care, and assess the feasibility of developing alterna-
provider fraud; conforming provisions to the transfer of responsibilities tive rate-setting methodologies, including fee-for-service rates, which
from the Department of Health and Rehabilitative Services to the reflect the cost of providing long-term care in a managed-care delivery
Agency for Health Care Administration; creating s. 624.3103, F.S.; pro- system.
hibiting insurers from considering an insured's eligibility for Medicaid
when considering eligibility for coverage or when making payments; cre- (b) Conduct a review of the standards contained in existing Medicaid
ating s. 624.3104, F.S.; prohibiting insurers and employers from denying managed-care contracts that include payment for nursing home services,
enrollment of a child under certain conditions; requiring certain claims to assess the appropriateness and applicability of such standards and to
procedures when a child is provided coverage through an insurer of a non- recommend modifications of the standards that will increase service
custodial parent; requiring the employer to withhold compensation from access or quality or reduce service costs.
the employee for premiums; amending s. 641.21, F.S.; specifying time t m ads
frames by which and circumstances under which certain entitles must (c) Analyze the findings of the medical quality-assurance audits andframes by which and circumstances under which certain entities must enrollee-satisfaction surveys of health maintenance organizations that
receive Department of Insurance certification; amending s. 641 386, F.S.; nract with Medicaid to provide long-term care
requiring certain marketing representatives to meet specified criteria; contract wth Medicaid to provide long-term care.
providing appropriations; repealing s. 641.225(4), (6), F.S., relating to (d) Analyze the disenrollments and grievance proceedings of health
surplus requirements for certain entities; providing an effective date. maintenance organizations that contract with Medicaid to provide long-

-was read the second time by title. term care.

Senator Gutman moved the following amendment: (e) Evaluate the feasibility of implementing a fee-for-service man-
aged long-term care program that utilizes a gatekeeper to manage access

Amendment 1 (with Title Amendment)-Strike everything after to and appropriate utilization of long-term care.
the enacting clause and insert:

(f) Perform the fiscal and policy analysis necessary to determine the
Section 1. Legislative findings and intent.-The Legislature finds requirements for joint Medicaid and Medicare risk-based and fee-for-

that Medicaid expenditures for nursing home services continue to service long-term and acute-care contracts.
increase at a rapid rate and that Florida, more than any other state, faces
increasing pressure in its efforts to meet the long-term-care needs of its (g) Determine any waivers required to implement joint Medicare and
citizens. The Legislature finds that systems of care developed under the Medicaid contracts, including waivers needed to provide services to per-
state's network of programs for persons who are elderly or disabled pro- sons who would be financially eligible under the special income level
vide substantial benefit and irreplaceable long-term-care services. The described in s. 409.904(3), Florida Statutes.
Legislature further finds that improved integration of services and the (h) Develop recommendations for modification of the state's certifi-
use of managed-care principles in the delivery of long-term care may offer cate-of-need methodology for nursing home beds, to ensure cost-
opportunities to increase access to services while decreasing inappropri- neutrality of managed long-term care programs.
ate utilization. It is, therefore, the intent of the Legislature that the
Department of Elderly Affairs, in coordination with the Agency for (i) Assess the feasibility of making the managed long-term-care dem-
Health Care Administration, the Department of Insurance, and the onstration projects available on a sliding-fee-scale basis in the commer-
Department of Health and Rehabilitative Services, develop innovative cial market to individuals who are not eligible for Medicaid.
and cost-effective systems for delivering quality long-term care which use
managed-care delivery and reimbursement principles, include contrac- Ci) Assess the potential of using any savings generated through the
tual partnerships between the public and private providers of community provision of Medicaid and Medicare managed long-term care to offset the
long-term care, and include the safeguards necessary to ensure that the cost of additional long-term-care coverage to individuals whose incomes
services delivered are appropriate in scope and quality. are too high for Medicaid but inadequate to support the cost of nursing

home care.
Section 2. Short title.-This act may be cited as the "Managed Long-

term Care Act of 1995." (k) Assess the applicability of Medicaid nursing home preadmission
screening practices in community-based long-term care-programs and

Section 3. Definitions.-As used in this act, except where otherwise whether an independent third-party entity should assess the level of
specifically provided, the term: functional disability of an individual receiving capitated long-term-care

services.
(1) "Agency" means the Agency for Health Care Administration.

(1) Work with the Department of Insurance to reduce paperwork and
(2) "Department" means the Department of Elderly Affairs. to eliminate duplicative and conflicting monitoring and reporting
(3) "Long-term care" means services, including health care, personal requirements for health maintenance organizations that provide long-

care, social services, and economic assistance, delivered over a sustained term care.
period of time in a variety of settings ranging from a person's own home (in) Develop recommendations for quality standards for providers of
to institutional settings, intended to ensure quality of life for all persons, managed long-term care.
regardless of age.

(n) Consider the recommendations contained in the Nursing Home
Section 4. Subsection (4) is added to section 20.41, Florida Statutes, Resident Profiles prepared by the agency's center for health statistics.

1994 Supplement, to read:
(o) Establish a state long-term-care working group to serve in a tech-

20.41 Department of Elderly Affairs.-There is created a Department nical advisory capacity for the state's long-term-care planning efforts.
of Elderly Affairs. Membership on the work group must include association representatives

(4) The department shall have lead responsibility for coordinating from home health agencies, adult congregate living facilities, and nursing
the state's long-term-care policy. However, nothing in this section shall homes.
be construed to inhibit the ability of the Medicaid program to perform (p) Consider methods to encourage competition between managed
its functions as required by state or federal law, rule, or regulation, or long-term-care providers, based on the price of and patient satisfaction
the ability of other programs that provide long-term care to disabled with the services provided.
persons from exercising full discretion in developing long-term-care
policy in their respective areas of responsibility. (3) The long-term-care demonstration projects shall include compo-

nents intended to:Section 5. (1) The Department of Elderly Affairs and the Agency
for Health Care Administration shall establish demonstration projects to (a) Contain the rate of growth in the level of state funding required
provide managed long-term care. for the provision of long-term care.

(2) Prior to implementing the demonstration projects, the depart- (b) Increase the availability of and access to appropriate long-term
ment and the agency shall: care for persons who are elderly or disabled.
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(c) Increase the quality of long-term-care services. (8) "Participating hospital" means a hospital that whieh is eligible to
receive reimbursement under the proviaieens of this part aet because it

(d) Encourage self-determination by promoting informed decision- has been certified by the board as having met its charity care obligation
making about long-term care and by providing a variety of choices for and has either:
quality long-term care.

(a) A formal signed agreement with a county or counties to treat such
(e) Ensure that moneys appropriated by the state for long-term care county's indigent patients; or

are distributed in the most appropriate manner among institutional, resi- countys dgent patients; or
dential, and community-based services. (b) Demonstrated to the board that at least 2.5 percent of its uncom-

.(f) Encourage and support family and informal caregivers, including,. pensated charity care, as reported to the board, is generated by out-of-
(f) Encourage and support family and informal caregivers, including .g~ resdets

volunteers, and encourage individuals to make arrangements to meet county residents.
their own long-term-care needs. (9) "Qualified indigent person" or "qualified indigent patient" means

(g) Offer opportunities for individuals to take responsibility for their a person who has been determined pursuant to s. 154.308 to have an aver-
own care. age family income, for the 12 months preceding the determination, which

is below 100 percent of the federal nonfarm poverty level; who is not eligi-

(h) Position the state human services systems to take advantage of ble to participate in any other government program that whieh provides

national health care and long-term-care reform initiatives, hospital care; who has no private insurance or has inadequate private
insurance; and who does not reside in a public institution as defined

(i) Ensure that providers of services under the state's Medicaid under the medical assistance program for the needy under Title XIX of
waiver, the community care for the elderly program, the community care the Social Security Act, as amended.
for disabled adults program, the Alzheimer's disease initiatives, or the
Older American's Act programs are offered the opportunity to subcon- (10) "Regional referral hospital" means any hospital that whieh is eli-
tract with entities that contract with Medicaid to provide managed long- gible to receive reimbursement under thepviaion of this part aet
term care. because it has met its charity care obligation and it meets the definition

(j) Demonstrate the feasibility of contractual partnerships between of teaching hospital as defined in s 408.07
the state's network of community providers of long-term care and risk- Section 7. Section 154.306, Florida Statutes, is amended to read:
bearing entities in good standing with the agency or the Department of
Insurance. 154.306 Financial responsibility for certified residents who are quali-

fied indigent patients treated at an out-of-county participating hospital
(4) The agency and the department shall report their findings and or regional referral hospital.-Ultimate financial responsibility for treat-

recommendations regarding the design of managed-long-term-care deliv- ment received at a participating hospital or a regional referral hospital by
ery systems to the Legislature by January 1, 1996. The agency and the a qualified indigent patient who is a certified resident of a county in the
department shall report to the Legislature regarding the implementation State of Florida, but is not a resident of the county in which the partici-
and initial operations of the demonstration projects by January 1, 1997. pating hospital or regional referral hospital is located, is shall be the obli-

Section 6. Section 154.304, Florida Statutes, is amended to read: gation of the county of which the qualified indigent patient is a resident.
Each county shall is directed to reimburse participating hospitals or

154.304 Definitions.-As used in this part, the term For the purpose regional referral hospitals as provided for in this part aet, and shall pro-
of thins act: vide or arrange for indigent eligibility determination procedures and resi-

'g m t ga.r .o. *dent certification determination procedures as provided for in rules
(1) "Agency" means the Agency for Health Care Administration, developed to implement this part aet. The agency epret, or any

(2)44 "Board" means the Health Care Board as established in chap- county determining eligibility of a qualified indigent, shall provide to the
ter 408. county of residence, upon request, a copy of any documents, forms, or

other information, as determined by rule, which may be used in making
(3)4 "Certification determination procedures" means the process an eligibility determination.

used by the county of residence or the agency department to determine
a person's county of residence. (1) A county's financial obligation for each certified resident who

qualifies as an indigent patient under this part net, and who has received
(4)*3 "Certified resident" means a United States citizen or lawfully treatment at an out-of-county hospital, does shal not exceed 45 days per

admitted alien who has been certified as a resident of the county by a county fiscal year at a rate of payment equivalent to 100 percent of the
person designated by the county governing body to provide certification per diem reimbursement rate currently in effect for the out-of-county
determination procedures for the county in which the patient resides; by hospital under the medical assistance program for the needy under Title
the agency department if such county does not make a determination of XIX of the Social Security Act, as amended, except that those counties
residency within 60 days after f receiving a certified letter from the that are at their 10-mill cap on October 1, 1991, shall reimburse hospitals
treating hospital; or by the agency dprtmnt if the hospital appeals the for such services at not less than 80 percent of the hospital Medicaid per
decision of the county making such determination. diem. However, nothing in this section does not shall preclude a hospital

(5)*4 "Charity care obligation" means the minimum amount of that whieh has a formal signed agreement with a county to treat such
uncompensated charity care as reported to the Health Care Gesot Con- county's indigents from negotiating a higher or lower per diem rate with
tainment Board, based on the hospital's most recent audited actual expe- the county. In addition, a no county is not shall- be required by this part

rience, which must be provided by a participating hospital or a regional aet to pay more than the equivalent of $4 per capita in the county's fiscal
referral hospital before the hospital is eligible to be reimbursed by a year. The agency department shall calculate and certify to each county
county under the provi.ion. of this part aet. That amount shall be the by March 1 of each year, the maximum amount the county is may be
ratio of uncompensated charity care days compared to total acute care required to pay under this part aet by multiplying the most recent offi-
inpatient days, which shall be equal to or greater than 2 percent. cial state population estimate for the total population of the county by $4

per capita. Each county shall certify to the agency department within 60
(5) "Department" moann the Dopartment of Hualth and Rehabilita days after of the end of the county's fiscal year, or upon reaching the $4

tivo Servieeo. per capita threshold, should that occur before the end of the fiscal year,

(6) "Eligibility determination procedures" means the process used by the amount of reimbursement it paid to all out-of-county hospitals under

a county or the agency department to evaluate a person's financial eligi- this part aet.
bility, eligibility for state-funded or federally funded programs, and the (2) A No county is not shall be required to pay for any elective or
availability of insurance, in order to document a person as a qualified nonemergency admissions or services at an out-of-county hospital for a
indigent for the purpose of this part aet. qualified indigent who is a certified resident of the county if when the

(7) "Hospital1" for the purposes of this act, means an establishment as county provides funding for such services and the services are available
defined in s. 395.002 and licensed by the agency department which quali- at a local hospital in the county where the indigent resides; or the out-of-
fies as either a participating hospital or as a regional referral hospital county hospital has not obtained prior written authorization and
pursuant to this section; except that, hospitals operated by the agency approval for such hospital admission or service, provided that the resi-
may department shall not be considered participating hospitals for pur- dent county has established a procedure to authorize and approve such
poses of this part aet. admissions.



1022 JOURNAL OF THE SENATE May 5,1995

(3) The county where the indigent resides is shall, in all instances, be (1) The agency department, pursuant to s. 154.3105, shall adopt rules
liable for the cost of treatment provided to a qualified indigent patient for certification determination procedures which provide criteria to be
at an out-of-county hospital for any emergency medical condition that used for determining a qualified indigent's county of residence. Such
whiAh will deteriorate from failure to provide such treatment and if when criteria must shell include, at a minimum, how and to what extent resi-
such condition is determined and documented by the attending physician dency shall be verified and how a hospital shall be notified of a patient's
to be of an emergency nature; provided that the patient has been certified certification or the inability to certify a patient.
to be a resident of such county pursuant to 3. 154.309. „ to be a resident of such county pursuant to. 154.309. (2) In all instances, the county known or thought to be the county of

(4) A Ne county is not shall be liable for payment for treatment of a residence shall be given first opportunity to certify a resident. If the
qualified indigent who is a certified resident and has received services at county known or thought to be the county of residence fails to, or is
an out-of-county participating hospital or regional referral hospital, until unable to, make such determination within 60 days following written
such time as that hospital has documented to the board and the board notification by a hospital, the agency department shall determine resi-
has determined that it has met its charity care obligation based on the dency utilizing the same criteria required by rule as the county.-,and The
most recent audited actual experience, agency's department's determination of residency is shall be binding on

the county of residence. The county determined as the residence of any
Section 8. Section 154.308, Florida Statutes, is amended to read: qualified indigent under this part net shall be liable to reimburse the

treating hospital pursuant to s. 154.306. If, for any reason, a county or the
154.308 Determination of patient's eligibility; spend-down pro- agency department is unable to determine an indigent's residency, the

gram.- hospital shall be notified in writing of such reason or reasons.

(1) The agency department, pursuant to s. 154.3105, shall adopt rules Section 10. Section 154.31, Florida Statutes, is amended to read:
that whieh provide statewide eligibility determination procedures, forms,
and criteria to which eshell be used by all counties for determining 154.31 Obligation of participating hospital or regional referral hospi-
whether a person financially qualifies as indigent for the purposes of this tal.-As a condition of accepting the procedures of this part aet, each
part aet. participating hospital or regional referral hospital in Florida is shall be

obligated to admit for emergency treatment all Florida residents, without
(a) The criteria used to determine eligibility must shall be uniform regard to county of residence, who meet the eligibility standards estab-

statewide and must shall include, at a minimum, which assets, if any, lished pursuant to s. 154.308 and who meet the medical standards for
may be included in the determination, which verification of income is admission to such institutions. If the agency department determines that
shaell be required, which categories of persons are shall be eligible, and a participating hospital or a regional referral hospital has failed to meet
any other criteria that is which may be determined to be as necessary. the requirements of this section, the agency department may impose an

administrative fine, not to exceed $5,000 per incident, and suspend the
(b) The methodology for determining by whieh to determine finan- hospital from eligibility for reimbursement under the provisions of this

cial eligibility must shall also be uniform statewide so sueal that any part aet.
county or the state may eould determine whether a person is would be a
qualified indigent under this part set. Section 11. Section 154.3105, Florida Statutes, is amended to read:

(2) Determination of financial eligibility as a qualified indigent may 154.3105 Rules.-Rules governing the Health Care Responsibility Act
occur either prior to a person's admission to a participating hospital or a of 1988 shall be developed by the agency deprtment based on recom-
regional referral hospital or subsequent to such admission. mendations of a work group consisting of equal representation by the

agency deprtment, the hospital industry, and the counties. County rep-
(3) Determination of whether a hospital patient not already deter- resentatives to this work group shall be appointed by the Florida Associa-

mined eligible meets or does not meet eligibility standards to financially tion of Counties. Hospital representatives to this work group shall be
qualify him as indigent for the purpose of this part must act shall be appointed by the associations representing those hospitals that whieh
made within 60 days following notification by the hospital requesting a best represent the positions of the hospitals most likely to be eligible for
determination of indigency, by certified letter, to the county known or reimbursement. Rules governing the various aspects of this part aet shall
believed to be the county of residence or to the agency department. If, for be adopted by the agency department. Such rules must include shaell
any reason, the county or agency departmen is unable to determine a address, at a minimum:
patient's eligibility within the allotted timeframe, the hospital shall be (1) Eligibility determination procedures and criteria.
notified in writing of the reason or reasons.

(2) Certification determination procedures and methods of notifica-(4) A patient determined eligible as a qualified indigent for the pur- tion to hospitals.
pose of this part aet subsequent to his or her admission to a participating
hospital or a regional referral hospital shall be considered to have been Section 12. Section 154.312, Florida Statutes, is amended to read:
qualified upon admission. Such determination shall be made by a person 15.1 
designated by the governing board of the county to make such a determi- 154.312 Procedure for settlement of disputes.-All disputes among
nation or by the agency depardtment. counties, the board, the agency department, a participating hospital, or

a regional referral hospital shall be resolved by order as provided in chap-
(5) Notwithstanding any other provision within this part eaet, any ter 120. Hearings held under this part prevision shall be conducted in the

county may establish thresholds of financial eligibility to qualify indi- same manner as provided in s. 120.57, except that the hearing officer's
gents under this part set which are less restrictive than 100 percent of the order is hell-be final agency action. Cases filed under chapter 120 may
federal poverty line. However, a ne county may not establish eligibility combine all disputes between parties. Notwithstanding any other provi-
thresholds that whieh are more restrictive than 100 percent of the federal sions of this part, if when a county alleges that a residency determination
poverty line. or eligibility determination made by the agency department is incorrect,

the burden of proof is shell be on the county to demonstrate that such
(6) Notwithstanding any other provision of this part aet, there is determination is, in light of the total record, not supported by the evi-

hereby established a spend-down program for persons who would other- dence.
wise qualify as qualified indigent persons, but whose average family Section 13. Section 409.901, Florida Statutes, is amended to read:
income, for the 12 months preceding the determination, is between 100 ection 13. ection 409.901, Florida Statutes, is amended to read:
percent and 150 percent of the federal poverty level. The agency depart 409.901 Definitions.-As used in ss. 409.901-409.920, except as other-
meat shall adopt, by rule, procedures for the spend-down program. The wise specifically provided, the term:
rule shall require that in order to qualify for the spend-down program, a
person must have incurred bills for hospital care which would otherwise (1) "Affiliate" or "affiliated person" means any person having an
have qualified for payment under this part. This subsection does not overt, covert or conspiratorial relationship with another such that either
apply to persons who are residents of counties that are at their 10-mill of them may directly or indirectly control the other or such that they are
cap on October 1, 1991. under common control or ownership.

Section 9. Section 154.309, Florida Statutes, is amended to read: (2) "Agency" means the Agency for Health Care Administration.
The agency is the Medicaid agency for the state, as provided under fed-

154.309 Certification of county of residence.- eral law.
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(3)44 "Applicant" means an individual whose written application for (13)94 "Medicaid agency" means the single state agency that admin-
medical assistance provided by Medicaid under ss. 409.903-409.906 has isters or supervises the administration of the state Medicaid plan under
been submitted to the agency deptm t, but has not received final federal law.
action. This term includes an individual, who need not be alive at the "Medicaid program" means the program authorized under
time of application, whose application is submitted through a representa- (14)*0G "Medicaid program" means the program authorized under
time of a person acplication, whosr the application is submitted through aal. Title XIX of the federal Social Security Act which that provides for pay-

tive or a person acting for the individual.ments for medical items or services, or both, on behalf of any person who

(4)(4 "Benefit" means any benefit, assistance, aid, obligation, prom- is determined by the Department of Health and Rehabilitative Services

ise, debt, liability, or the like, related to any covered injury, illness, or to be eligible on the date of service for Medicaid assistance.

necessary medical care, goods, or services.(15)444 "Medicaid provider" or "provider" means a person or entity

(5)48 "Claim" means any communication, whether oeal, written, or that has a Medicaid provider agreement in effect with the agency depart
electronic (electronic impulse or magnetic), which is used by any person ment and is in good standing with the agency department.

to apply for payment from the Medicaid program or its fiscal agent for
each item or service purported by any person to have been provided by (16)424 "Medicaid provider agreement" or "provider agreement"
a person to any Medicaid recipient. means a contract between the agency department and a provider for the

provision of services or goods, or both, to Medicaid recipients pursuant

(6)44 "Collateral" means: to Medicaid.

(a) Any and all causes of action, suits, claims, counterclaims, and (17)434 "Medicaid recipient" or "recipient" means an individual
demands that which accrue to the recipient or to the recipient's legal rep- whom the Department of Health and Rehabilitative Services determines
resentative, related to any covered injury, illness, or necessary medical is eligible, pursuant to federal and state law, to receive medical assistance

care, goods, or services that whieh necessitated that Medicaid provide and related services for which the agency department may make pay-
medical assistance. ments under the Medicaid program. For the purposes of determining

third-party liability, the term includes an individual formerly determined
(b) All judgments, settlements, and settlement agreements rendered to be eligible for Medicaid, an individual who has received medical assist-

or entered into and related to such causes of action, suits, claims, coun- ance under the Medicaid program, or an individual on whose behalf Med-
terclaims, demands, or judgments. icaid has become obligated.

(c) Proceeds, as defined in this section. (18)k4 "Medicaid-related records" means records that relate to the

(7)6 "Covered injury or illness" means any sickness, injury, disease, provider's business or profession and to a Medicaid recipient. Medicaid-
disability, deformity, abnormality disease, necessary medical care, preg- related records include records related to non-Medicaid customers, cli-

nancy, or death for which a third party is, may be, could be, should be, ents, or patients but only to the extent that the documentation is shown
or has been liable, and for which Medicaid is, or may be, obligated to pro- by the agency d ntto be necessary to determine a provider's enti-
vide, or has provided, medical assistance. tlement to payments under the Medicaid program.

(8) "Emergency medical condition" means: (19)4*6 "Medical assistance" means any provision of, payment for, or
liability for medical services by Medicaid to, or on behalf of, any recipi-

(a) A medical condition manifesting itself by acute symptoms of suf- ent.
ficient severity, which may include severe pain or other acute symp- " dical care" m
toms, such that the absence of immediate medical attention could rea- (20) in6 t "Medical services" or "medical care" means medical or medi-
sonably be expected to result in any of the following: cally related institutional or noninstitutional care, goods, or services cov-

ered by the Medicaid program. The term includes, without limitation,

1. Serious jeopardy to the health of a patient, including a pregnant physician services, inpatient hospital services, outpatient hospital ser-

woman or fetus. vices, independent laboratory services, X-ray services, and prescribed
drug services, and such other services as are covered by the Medicaid pro-

2. Serious impairment to bodily functions. gram.

3. Serious dysfunction of any bodily organ or part. (21)474 "Payment," as it relates to third-party benefits, means per-

(b) With respect to a pregnant woman: formance of a duty, promise, or obligation, or discharge of a debt or liabil-
ity, by the delivery, provision, or transfer of third-party benefits for med-

1. That there is inadequate time to effect safe transfer to another ical services. To "pay" means to do any of the acts set forth in this

hospital prior to delivery; subsection.

2. That a transfer may pose a threat to the health and safety of the (22)*44 "Proceeds" means whatever is received upon the sale,

patient or fetus; or exchange, collection, or other disposition of the collateral or proceeds
thereon and includes insurance payable by reason of loss or damage to

3. That there is evidence of the onset and persistence of uterine con- the collateral or proceeds. Money, checks, deposit accounts, and the like

tractions or rupture of the membranes. are "cash proceeds." All other proceeds are "noncash proceeds."

(9) "Emergency services and care" means medical screening, exami- (23)494 "Third party" means an individual, entity, or program,

nation, and evaluation by a physician, or, to the extent permitted by excluding Medicaid, that is, may be, could be, should be, or has been

applicable laws, by other appropriate personnel under the supervision liable for all or part of the cost of medical services related to any medical

of a physician, to determine whether an emergency medical condition assistance covered by Medicaid.
exists and, if it does, the care, treatment, or surgery for a covered service
by a physician which is necessary to relieve or eliminate the emergency (24)24 "Third-party benefit" means any benefit that is or may be

medical condition, within the service capability of a hospital. available at any time through contract, court award, judgment, settle-
ment, agreement, or any arrangement between a third party and any

(10) "Federally qualified community health center" means a pri- person or entity, including, without limitation, a Medicaid recipient, a

mary care center as defined in s. 1905(1)(2)(B) of the Social Security provider, another third party, an insurer, or the agency department, for

Act. any Medicaid-covered injury, illness, goods, or services, including costs of

(6) "Departme.t" meoans the Department of Health and Rhabilita medical services related thereto, for personal injury or for death of the

tive Services. The departmnt is the Mdicaid agency for the state, as recipient, but specifically excluding policies of life insurance on the recip-
provided under federal law. ient, unless available under terms of the policy to pay medical expenses

prior to death. The term includes, without limitation, collateral, as

(11)W "Legal representative" means a guardian, conservator, survi- defined in this section, health insurance, any benefit under a health
vor, or personal representative of a recipient or applicant, or of the prop- maintenance organization, a preferred provider arrangement, a prepaid
erty or estate of a recipient or applicant. health clinic, liability insurance, uninsured motorist insurance or per-

sonal injury protection coverage, medical benefits under workers' com-
(12)( ' "Medicaid" means the medical assistance program authorized pensation, and any obligation under law or equity to provide medical sup-

by Title XIX of the Social Security Act, 42 U.S.C. s. 1396 et seq., and reg- port.
ulations thereunder, as administered in this state by the agency depart
ment. Section 14. Section 409.902, Florida Statutes, is amended to read:
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409.902 Designated single state agency; payment requirements; pro- (9) A person who is age 65 or older, whose income is at or below 120
gram title-The Agency for Health Care Administration Departmet of percent of the most current federal poverty level, whose assets do not
Health and Rehabilitative Ser-viees is designated as the single state exceed twice the SSI limitations established by the agency, and who is
agency authorized to make payments for medical assistance and related enrolled or conditionally enrolled in Medicare Part A. However, the
services under Title XIX of the Social Security Act. These payments agency may pay only for Medicare Part B premiums, as required by fed-
shall be made only for services included in the program, shall be made eral law. These individuals are ineligible for any other Medicaid bene-
only on behalf of eligible individuals, and shall be made only to qualified fits under this coverage group. However, individuals who are eligible for
providers in accordance with federal requirements for Title XIX of the this coverage group may also receive Medicaid benefits under another
Social Security Act and the provisions of state law. This program of med- Medicaid coverage group such as that provided under s. 409.904(2) or
ical assistance is designated the "Medicaid program." (3)

Section 15. Section 409.903, Florida Statutes, is amended to read: Section 16. Section 409.904, Florida Statutes, is amended to read:
409.903 Mandatory payments for eligible persons.-The agency 409.904 Optional payments for eligible persons.-The agency depe-

depirtment shall make payments for medical assistance and related ser- meat may make payments for medical assistance and related services on
vices on behalf of the following persons whom who the Department of behalf of the following persons whom who the Department of Health and
Health and Rehabilitative Services determines to be eligible, subject to Rehabilitative Services determines to be eligible subject to the income,
the income, assets, and categorical eligibility tests set forth in federal and assets, and categorical eligibility tests set forth in federal and state law.
state law. Payment on behalf of these Medicaid eligible persons is subject Payment on behalf of these Medicaid eligible persons is subject to the
to the availability of moneys and any limitations established by the Gen- availability of moneys and any limitations established by the General
eral Appropriations Act or chapter 216. Appropriations Act or chapter 216.

Appropriations Act or chapter 216.
(1) Persons who receive payments from or are determined eligible for (1) A person who is age 65 or older or is determined by the agency

the federal and state program known as Aid to Families with Dependent (1) A person who b e disabled, whose income is at65 or older or bs determined by the agrcent cy
Children (AFDC), and certain persons who were eligible for that program derm to be disabled, whose income IS at or below 90 l percent of
but who became ineligible or who would be eligible but do not meet cer- federal poverty level, and whose assets do not exceed limitations estab-
tain technical requirements. This group includes, but is not limited to: lished by the agency departme.

(a) Low-income, single-parent families and their children. (2) A family, a pregnant woman, a child under age 18, a person age 65
or over, or a blind or disabled person who would be eligible under any

(b) Low-income, two-parent families in which at least one parent is group listed in s. 409.903(1), (2), or (3), except that the income or assets
disabled or otherwise incapacitated. of such family or person exceed limitations established by the agency

Cdeprtment. For a family or person in this group, medical expenses are(c) Certain unemployed two-parent families and their children. deductible from income in accordance with federal requirements in order
(2) A person who receives payments from, who is determined eligible to make a determination of eligibility. A family or person in this group,

for, or who was eligible for but lost cash benefits from the federal pro- which group is known as the "medically needy," is eligible to receive the
gram known as the Supplemental Security Income program (SSI). This same services as other Medicaid recipients, with the exception of services
category includes a low-income person age 65 or over and a low-income in skilled nursing facilities and intermediate care facilities for the men-
person under age 65 considered to be permanently and totally disabled. tally retarded.

(3) A child under age 21 living in a low-income, two-parent family, (3) A person who is in need of the services of a licensed nursing facil-
and a child under age 7 living with a nonrelative, if the income and assets ity, a licensed intermediate care facility for the mentally retarded, or a
of the family or child, as applicable, do not exceed the cash-assistance state mental hospital, whose income does not exceed 300 percent of the
limits under the Aid to Families with Dependent Children program. SSI income standard, and who meets the assets standards established

under federal and state law.
(4) A child who is eligible under Title IV-E of the Social Security Act

for subsidized board payments, foster care, or adoption subsidies, and a (4) A low-income person who meets all other requirements for Medi-
child for whom the state has assumed temporary or permanent responsi- caid eligibility except citizenship and who is in need of emergency medi-
bility and who does not qualify for Title IV-E assistance but is in foster cal services. The eligibility of such a recipient is limited to the period of
care, shelter or emergency shelter care, or subsidized adoption. the emergency, in accordance with federal regulations.

(5) A pregnant woman for the duration of her pregnancy and for the Section 17. Section 409.905, Florida Statutes, 1994 Supplement, is
post partum period as defined in federal law and rule, or a child under amended to read:
age 1, if either is living in a family that has an inAmo which i, at or 4Maw
150 percent of the moot current federal poverty levl, or, cffctivc Janu 409.905 Mandatory Medicaid services.-The agency department may
ary 1, 1992 , that has an income which is at or below 185 percent of the make payments for the following services, which are required of the state
most current federal poverty level. Such a person is not subject to an by Title XIX of the Social Security Act, furnished by Medicaid providers
assets test. Further, a pregnant woman who applies for eligibility for the to recipients who are determined by the Department of Health and
Medicaid program through a qualified Medicaid provider must be offered Rehabilitative Services to be eligible on the dates on which the services
the opportunity, subject to federal rules, to be made presumptively eligi- were provided. Any service under this section may be provided only when
ble for the Medicaid program. medically necessary, shall be provided in accordance with state and fed-

eral law, and is subject to the availability of moneys and any limitation
(6) A child born after September 30, 1983, who lives living in a family established by the General Appropriations Act or chapter 216.

that has an income that whieh is at or below 100 percent of the current
federal poverty level, who has attained the age of 6, but has not attained (1) ADVANCED REGISTERED NURSE PRACTITIONER SER
the age of 19. In determining the eligibility of such a child, an assets test VICES.-The agency department shall pay for services provided to a
is not required. recipient by a licensed advanced registered nurse practitioner who has a

valid collaboration agreement with a licensed physician on file with the
(7) A child who lives living in a family that has an income which is at agency Dcpartment of Businocs and Profcesional Regulation or who pro-

or below 133 percent of the current federal poverty level, who has vides anesthesia services in accordance with established protocol required
attained the age of 1, but has not attained the age of 6. In determining by state law and approved by the medical staff of the facility in which the
the eligibility of such a child, an assets test is not required. anesthetic service is performed. Reimbursement for such services must be

provided in an amount that equals not less than 80 percent of the reim-(8) A person who is age 65 or over or is determined by the Depart- bursement to a physician who provides the same services.
ment of Health and Rehabilitative Services to be disabled, whose income
is at or below 100 percent of the most current federal poverty level and (2) EARLY AND PERIODIC SCREENING, DIAGNOSIS, AND
whose assets do not exceed limitations established by the agency depart TREATMENT SERVICES.-The agency department shall pay for early
ment. However, the agency depatmen may only pay for premiums, and periodic screening and diagnosis of a recipient under age 21 to ascer-
coinsurance, and deductibles, as required by federal law, unless addi- tain physical and mental problems and conditions and provide treatment
tional coverage is provided for any or all members of this group by s. to correct or ameliorate these problems and conditions. These services
409.904(1). include all services determined by the agency department to be medically
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necessary for the treatment, correction, or amelioration of these prob- hospital, as defined in s. 395.602, or in a Medicare certified skilled nurs-
lems, including personal care, private duty nursing, durable medical ing facility operated by a hospital, as defined by s. 395.002(10), that is
equipment, physical therapy, occupational therapy, speech therapy, res- licensed under part I of chapter 395, and in accordance with provisions
piratory therapy, and immunizations. set forth in s. 409.908(2)(a), which services are ordered by and provided

under the direction of a licensed physician. However, if a nursing facility
(3) FAMILY PLANNING SERVICES.-The agency departmen has been destroyed or otherwise made uninhabitable by natural disaster

shall pay for services necessary to enable a recipient voluntarily to plan or other emergency and another nursing facility is not available, the
family size or to space children. These services include information, edu- agency department must pay for similar services temporarily in a hospi-
cation, drugs and supplies, and necessary medical care and followup. tal licensed under part I of chapter 395 if provided federal funding is
Each recipient participating in the family planning portion of the Medi- approved and available
caid program must be provided freedom to choose any alternative
method of family planning, as required by federal law. (9) PHYSICIAN SERVICES.-The agency department shall pay for

(4) , T . T i HOME HEALTH CARE SERVICES.i-The agency departme t services and procedures rendered to a recipient by, or under the personal
(4) HOME HEALTH CARE SERVICES-The agency deptmen supervision of, a person licensed under state law to practice medicine or

shall pay for nursing and home health aide services, supplies, appliances, osteopathy. These services may be furnished in the physician's office, the
and durable medical equipment, necessary to assist a recipient living at Medicaid recipient's home, a hospital, a nursing facility, or elsewhere, but
home. An entity that provides services pursuant to this subsection shall Meiadrcpin' oe h sptl a nusn aiiy reswee uhome. An entity that provides services pursuant to this subsection A f shall be medically necessary for the treatment of an injury, illness, or dis-
be licensed under part IV of chapter 400 or part II of chapter 499, if ease within the scope of the practice of medicine or osteopathy as defined
appropriate. These services, equipment, and supplies may be limited as state law. The agency may department shall not pay for services that
provided in the general appropriations act and do not include services, y s l T en al o y oseic es
equipment, or supplies provided to a person residing in a hospital or are clinically unproven, experimental, or for purely cosmetic purposes
nursing facility. (10) PORTABLE X-RAY SERVICES.-The agency department

(5) HOSPITAL INPATIENT SERVICES.-The agency dpeprtment shall pay for professional and technical portable radiological services
shall pay for all services provided for the medical care and treatment of ordered by a licensed physician or other licensed practitioner of the heal-
a recipient who is admitted as an inpatient by a licensed physician or g arts which are provided by a licensed professional in a setting other
dentist to a hospital licensed under part I of chapter 395. Recipients 21 than a hospital, clinic, or office of a physician or practitioner of the heal-
years of age or older are limited to 45 days of inpatient hospital services ing arts, on behalf of a recipient.
per state fiscal year. Recipients under 21 years of age have no limitation (11) RURAL HEALTH CLINIC SERVICES.-The agency depart
on inpatient services except medical necessity. However, payment for meot shall pay for outpatient primary health care services for a recipient
inpatient hospital osrviceo in cxoeso of 45 days for a Medicaid recipient provided by a clinic certified by and participating in the Medicare pro-
21 years of ago or older is dependent upon the availability of sufficient gram which is located in a federally designated, rural, medically under-
county contributions. A lieensed hospital licensed as a Class III Special served area and has on its staff one or more licensed primary care nurse
Psychiatric Hospital maintained primarily for the care and treatment of practitioners or physician assistants, and a licensed staff supervising phy-
patients having mental disorders or mental diseases is not eligible to par- sician or a consulting supervising physician.
ticipate in the hospital inpatient portion of the Medicaid program except
as provided in federal law and state law. However, the agency depart (12) TRANSPORTATION SERVICES.-The agency department
mont shall apply for a waiver, within 9 months after June 5, 1991, shall ensure that transportation services are available for a Medicaid
designed to provide hospitalization services for mental health reasons to recipient in need of transport to a qualified Medicaid provider for neces-
children and adults in the most cost-effective and lowest cost setting pos- sary and Medicaid-compensable services. The agency department may
sible. Such waiver shall include a request for the opportunity to pay for pay for transportation and other related travel expenses as necessary if
care in hospitals known under federal law as "institutions for mental dis- these services are not otherwise available.
ease" or "IMD's." The waiver proposal shall propose no additional aggre-
gate cost to the state or Federal Government, and shall be conducted in Section 18. Section 409.907, Florida Statutes, 1994 Supplement, is
District 6 of the agency Department of Health and Rehabilitative Ser amended to read:
viees. The waiver proposal may incorporate competitive bidding for hos-
pital services, comprehensive brokering, prepaid capitated arrangements, 409.907 Medicaid provider agreements.-The agency department
or other mechanisms deemed by the agency department to show promise may make payments for medical assistance and related services rendered
in reducing the cost of acute care and increasing the effectiveness of pre- to Medicaid recipients only to a person or entity who has a provider
ventive care. When developing the waiver proposal, the agency depart agreement in effect with the agency deportment, who is performing ser-

eaent shall take into account price, quality, accessibility, linkages of the vices or supplying goods in accordance with federal, state, and local law,
hospital to community services and family support programs, plans of the and who agrees that no person shall, on the grounds of handicap, race,
hospital to ensure the earliest discharge possible, and the comprehensive- color, or national origin, or for any other reason, be subjected to discrimi-
ness of the mental health and other health care services offered by partic- nation under any program or activity for which the provider receives pay-
ipating providers. The agency shall department io directed to monitor ment from the agency deptme.
and evaluate the implementation of this waiver program, if it is granted, (1) Each provider agreement shall require the provider to comply
and report to the chairs of the appropriations committees of the Senate fully with all state and federal laws pertaining to the Medicaid program,
and the House of Representatives by Fcbruary 1, 1992. as well as all federal, state, and local laws pertaining to licensure, if

(6) HOSPITAL OUTPATIENT SERVICES.-The agency depart required, and the practice of any of the healing arts, and shall require the
ment shall pay for preventive, diagnostic, therapeutic, or palliative care provider to provide services or goods of not less than the scope and qual-
and other services provided to a recipient in the outpatient portion of a ity it provides to the general public.
hospital licensed under part I of chapter 395, and provided under the (2) Each provider agreement shall be a voluntary contract between
direction of a licensed physician or licensed dentist, except that payment the agency department and the provider, in which the provider agrees to
for such care and services is limited to $1,000 per state fiscal year per comply with all laws and rules pertaining to the Medicaid program when
recipient, unless an exception has been made by the agency department furnishing a service or goods to a Medicaid recipient and the agency
and with the exception of a Medicaid recipient under age 21, in which department agrees to pay a sum, determined by fee schedule, payment
case the only limitation is medical necessity. methodology, or other manner, for the service or goods provided to the

(7) INDEPENDENT LABORATORY SERVICES.-The agency Medicaid recipient. Each provider agreement shall be effective for a stip-
department shall pay for medically necessary diagnostic laboratory pro- ulated period of time, shall be terminable by either party after reasonable
cedures ordered by a licensed physician or other licensed practitioner of notice, and shall be renewable by mutual agreement. By signing a pro-
the healing arts which are provided for a recipient in a laboratory that vider agreement and applying for payment under the Medicaid pro-
meets the requirements for Medicare participation and is licensed under gram, the provider agrees that participation in the program is not a
chapter 483, if required. property right. This section does not create a property right.

(8) NURSING FACILITY SERVICES.-The agency department (3) The provider agreement developed by the agency department, in
shall pay for 24-hour-a-day nursing and rehabilitative services for a recip- addition to the requirements specified in subsections (1) and (2), shall
ient in a nursing facility licensed under part II of chapter 400 or in a rural require the provider to:
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(a) Have in his possession at the time of signing the provider agree- (c) May review and approve each application for participation in
meat, and maintain in good standing throughout the period of the agree- the Medicaid program prior to the enrollment of the applicant. The
ment's effectiveness, a valid professional or facility license pertinent to criteria for such review and approval must be adopted by rule, and such
the services or goods being provided, if required by the state or locality rule must provide for approval and review based on the same criteria for
in which the provider is located, and the Federal Government, if applica- all applicants in each appropriate category code. The agency may, as
ble. part of its review criteria, require an onsite review of a proposed provid-

(b) Maintain in a systematic and orderly manner all medical and er's service location by agency staff or other personnel designated by the
Medicaid-related records that as the agency requires department may agency to assist in this function.
require and as-it determines are necessary for the services or goods being (d)}4 May adopt, and include in the provider agreement, such other
provided. requirements and stipulations on either party as the agency depatment

(c) Retain all medical and Medicaid-related records for a period of 5 finds necessary to properly and efficiently administer the Medicaid pro-
years to satisfy all necessary inquiries by the agency dep mot. gram.

(d) Safeguard the use and disclosure of information pertaining to cur- (6) A Medicaid provider agreement may be revoked, at the option of
rent or former Medicaid recipients and comply with all state and federal the agency department, as the result of a change of ownership of any
laws pertaining to confidentiality of patient information, facility, association, partnership, or other entity named as the provider in

the provider agreement. A provider shall give the agency departmnt 60
(e) Permit the agency departmnt, the Attorney General, the Federal days' notice before making any change in ownership of the entity named

Government, and the authorized agents of each of these entities access to in the provider agreement as the provider.
all Medicaid-related information, which may be in the form of records,
logs, documents, or computer files, and other information pertaining to (7) The agency department may require, as a condition of participat-
services or goods billed to the Medicaid program, including access to all ing in the Medicaid program and before entering into the provider agree-
patient records and other provider information if the provider cannot ment, that the provider submit information concerning the professional,
easily separate records for Medicaid patients from other records. business, and personal background of the provider. If the provider is a

corporation, partnership, association, or other entity, the agency depart
(f) Bill other insurers and third parties, including the Medicare pro- meat may require the provider to submit information concerning the

gram, before billing the Medicaid program, if the recipient is eligible for background of that entity and of any principal of the entity, including
payment for health care or related services from another insurer or any partner or shareholder having an ownership interest in the entity
person, and comply with all other state and federal requirements in this equal to 5 percent or greater.
regard.

(8) Before signing a provider agreement, the agency department shall
(g) Promptly report any moneys received in error or in excess of the require the provider to submit:

amount to which the provider is entitled from the Medicaid program, and
promptly refund such moneys to the agency departmn. (a) Proof of holding a valid license or operating certificate, as applica-

ble, if required by the state or local jurisdiction in which the provider is
(h) Be liable for and indemnify, defend, and hold the agency depart located or if required by the Federal Government.

ment harmless from all claims, suits, judgments, or damages, including
court costs and attorney's fees, arising out of the negligence or omissions (b) Information concerning any prior violation, fine, suspension, ter-
of the provider in the course of providing services to a recipient or a mination, or other administrative action taken under the Medicaid laws,
person believed to be a recipient. rules, or regulations of this state or of any other state or the Federal Gov-

,., , , .„ , , ., ,. ,,. ,.,. ~~~~ermnent- any prior violation of the laws, rules, or regulations relating to
(i) At the option of the agency depatment, provide proof of liability Medicare programnt; any prior violation of the laws, rules or regulations relating to

insurance and maintain such insurance in effect for any period during the Medicare program; any prior violation of the rules or regulations of
which services or goods are furnished to Medicaid recipients. any other public or private insurer; and any prior violation of the laws,which services or goods are furnished to Medicaidrules, or regulations of any regulatory body of this or any other state. The

(j) Accept Medicaid payment as payment in full, and prohibit the information required is that which pertains to the entity entering into the
provider from billing or collecting from the recipient or the recipient's provider agreement with the agency department; to any principal, part-
responsible party any additional amount except, and only to the extent ner, or shareholder having an ownership interest in the entity of 5 percent
the agency department permits or requires, copayments, coinsurance, or or greater; and to any treating provider who participates or intends to
deductibles to be paid by the recipient for the services or goods provided, participate in Medicaid through the entity acting as a group provider.
The Medicaid payment-in-full policy does not apply to services or goods Notice of and coies of court documents not sealed by the court
provided to a recipient if the services or goods are not covered by the of diction, related to any cr charge brought in any court in the
Medicaid program. ofjurisdiction, related to any criminal charge brought in any court in theMedicaid~ p ~rogram.~ '- United States against the provider or the provider entity, or any princi-

(4) A provider agreement shall provide that, if the provider sells or pal, partner, or major shareholder thereof.
transfers a business interest or practice that substantially constitutes the (d) Full and accurate disclosure of any financial or ownership interest
entity named as the provider in the provider agreement, or sells or trans- Ful and accurate losure of any financial or ownership interest
fers a facility that is of substantial importance to the entity named as the that the provider, or any principal, partner, or major shareholder thereof,
provider in the provider agreement, the provider is required to maintain may hold in any other Medicaid provider or health care related entity or
and make available to the agency department Medicaid-related records any other entity that is licensed by the state to provide health or residen-
that relate to the sale or transfer of the business interest, practice, or tlal care and treatment to persons
facility in the same manner as though the sale or transaction had not (e) If a group provider, identification of all members of the group and
taken place, unless the provider enters into an agreement with the pur- attestation that all members of the group are enrolled in or have applied
chaser of the business interest, practice, or facility to fulfill this require- to enroll in the Medicaid program.
ment.

(9) All statements and information furnished by the prospective pro-
(5) The agency deptment: vider for background information before signing the provider agreement

(a) Is required to make timely payment at the established rate for shall be true and complete. The filing of materially incomplete or false
services or goods furnished to a recipient by the provider upon receipt of information is sufficient cause for immediate termination of the provider
a properly completed claim form. The claim form shall require certifica- from the Medicaid program.
tion that the services or goods have been completely furnished to the (10) Before signing a provider agreement and at the discretion of the
recipient and that, with the exception of those services or goods specified agency departn , other provisions of this section notwithstanding, an
by the agency department, the amount billed does not exceed the provid- entity may become eligible to receive payment from the Medicaid pro-
er's usual and customary charge for the same services or goods. gram at the time it first furnishes services or goods, if:

(b) Is prohibited from demanding repayment from the provider in (a) The services or goods provided are otherwise compensable;
any instance in which the Medicaid overpayment is attributable to
agency departmental error in the determination of eligibility of a recipi- (b) The entity meets all other requirements of a Medicaid provider at
ent. the time the services or goods were provided; and
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(c) The entity agrees to abide by the provisions of the provider agree- 30 days, unless a prior authorization has been obtained from the agency

ment effective from the date the services or goods were provided. department. Medicaid reimbursement may be extended by the agency
department beyond 30 days, and approval must be based upon verifica-

(11) A provider may not reenroll in the Medicaid program once sus- tion by the patient's physician that the patient requires short-term reha-
pended or terminated if any fine or overpayment properly assessed has bilitative and recuperative services only, in which case an extension of no
not been repaid, unless the agency department has issued a specific letter more than 15 days may be approved. Reimbursement to a hospital
of forgiveness or has approved a repayment schedule to which the pro- licensed under part I of chapter 395 for the temporary provision of skilled
vider agrees to adhere. nursing services to nursing home residents who have been displaced as

12 Apvew den aheongeunthe result of a natural disaster or other emergency may not exceed the
d(12) A provider ewho does not adhere to an agreedupon repayment average count y nursing home payment for those services in the county in

schedule, whether previously suspended or terminated, may be termi- which the hospital is located and is limited to the period of time which
nated by the agency deptw for nonpayment or partial payment. the agency considers necessary for continued placement of the nursing

(13) The agency shall not enroll a Medicaid provider if any officer, home residents in the hospital.
director, agent, managing employee, or owner of stock or beneficial (12)
interest in excess of 5 percent common or preferred stock, the entity
itself, or any affiliated person: (d) Notwithstanding paragraph (b), reimbursement fees to physicians

(a). Ha. b. for providing total obstetrical services to Medicaid recipients, which
(a) Has been found guilty of, regardless of adjudication, or entered include prenatal, delivery, and postpartum care, shall be at least $1,500

a plea of nolo contendere or guilty to: per delivery for a pregnant woman with low medical risk and at least

1. Fraud; $2,000 per delivery for a pregnant woman with high medical risk. How-
ever, reimbursement to physicians working in Regional Perinatal Inten-

2. Violation of federal or state antitrust statutes, including those sive Care Centers designated pursuant to chapter 383, for services to cer-
proscribing price fixing between competitors and the allocation of cus- tain pregnant Medicaid recipients with a high medical risk, may be made
tomers among competitors; according to obstetrical care and neonatal care groupings and rates estab-

lished by the agency. Nurse midwives licensed under chapter 464 or mid-
3. Any criminal offense involving embezzlement, theft, forgery, wives licensed under chapter 467 shall be reimbursed at no less than 80

income tax-evasion, bribery, falsification or destruction of records, percent of the low medical risk fee. 1Howkvr, midwines lieenocd undcr
making false statements, receiving stolen property, making false claims, chapter 167 shall not receive Mcdicaid rcimburnomont for homo dolior
or obstruction of justice; io conducted for Modicaid rocipionto, but shall be reimburnsed for prona

4. Any criminal offense involving the delivery of any item or service tal and postpartal care provided to such recipients. The agency shall by
under Medicaid or Medicare or any public or private health insurance rule determine, for the purpose of this paragraph, what constitutes a high
program; Medicaid or Medicare or any public oror low medical risk pregnant woman and may shall not pay more based

~~~~~~~~program;,~~~ ~ or solely on the fact that a caesarean section was performed, rather than a

5. Any criminal offense involving neglect or abuse of a patient in vaginal delivery. Reimbursement for labor management must be pro-

connection with the delivery of a health care item or service. rated when services are received by a Medicaid recipient in a licensed
birth center. The agency shall by rule determine a prorated payment for

(b) Has been excluded from participation by Medicaid or any other obstetrical services in cases where only part of the total prenatal, deliv-
federal or state program involving the provision of health care for rea- ery, or postpartum care was performed.
sons bearing on the individual or entity's professional competence, pro-
fessional performance, or financial integrity. Section 20. Section 409.9081, Florida Statutes, is amended to read:

(c) Has submitted an application to the Medicaid program which 409.9081 Copayments and coinsurance-
conceals an ownership or control interest of any person who would oth- (1) Effoctiv July 1, 100993, The agency shall require sbjet-tfedeal
erwise be ineligible to participate in the Medicaid program. Th agnc shl euref J

regerwise be ineligible to participate in the Medicaid program.rulations and limitations, each Medicaid recipient to pay at the time of

(d) Has submitted a provider-enrollment application to the Medi- service a nominal copayment or coinsurance payment as provided for in
caid program containing a false representation or any omission of mate- the General Appropriations Act and subject to federal regulations and

rial fact. limitations. the following Modicaid ocrvicos:

Section 19. Paragraph (a) of subsection (2) and paragraph (d) of sub- (a) Hospital outpatient orviocs: up to $2 for each hospital outpatient
section (12) of section 409.908, Florida Statutes, 1994 Supplement, are vsit,
amended to read: ~~~~~~~~~amended to read: ~(b) > PhyniciaBn eovicos: up to $2 copaymcnt for each visit with a physi

409.908 Reimbursement of Medicaid providers.-The agency shall cian liconood under chapter 158, chapter 459, chapter 460, ohaptor 461, or
reimburse Medicaid providers, in accordance with state and federal law, ehapter -463.
according to methodologies set forth in the rules of the agency and in o I A of

policy manuals and handbooks incorporated by reference therein. These (2) Tho agency or Hcalth Car Adminitration hall tudy th lvl of
methodologies may include fee schedules, reimbursement methods based nuco in mcollooting coepayments from roipionts and th adminisotratiove
on cost reporting, negotiated fees, and other mechanisms the agency con- cots in attompting to collect cpaymnt. Th agncy hall rport to th

siders efficient and effective for purchasing services or goods on behalf of Loglaturo the results of its study by January 1, 194.

recipients. Payment for Medicaid compensable services made on behalf (3) In aecordance with federal rogulationo, the agoeny Shall not
of Medicaid eligible persons is subject to the availability of moneys and require copaymont of the following Modicaid rocipiont:
any limitations established by the General Appropriations Act or chapter
216. (a) Childrcn under ago 21.

(2)(a) Reimbursement to nursing homes licensed under part II of (b) Prgnant w nwhn thorvio rlat to th prgnancy or to
chapter 400 and intermediate care facilities for the mentally retarded any other medical condition which may complicate tho pregnancy up to
licensed under chapter 393 must be made prospectively. Reimbursement 6-weekn after dolivery.
to hospitals licensed under part I of chapter 395 for the provision of h 
swing-bed nursing home services must be made on the basis of the aver- (c) Any individual who in an inpatint in a hopital, long term care
age statewide nursing home payment. Reimbursement to a hospital facility, or other medical institution if, as a condition of r coivin orvics
licensed under part I of chapter 395 for the provision of skilled nursing in the institution, tht individual is ruird to pond all but a minimal
services must be made on the basis of the average nursing home payment amount of hin incomo roquirod for pornonol neoda for modical caro ont.
for those services in the county in which the hospital is located. When a (d) Any individual who rcquiron omorgcncy ervico after thoe udden
hospital is located in a county that does not have any community nursing onot of a medical condition which, loft untroatod, wuld placo tho idi
homes, reimbursement must be determined by averaging the nursing vidual' health in oorioun jeopardy.
home payments, in counties that surround the county in which the hospi-
tal is located. Reimbursement to hospitals, including Medicaid payment )Any individual w th io or upporlat to family plan
of Medicare copayments, for skilled nursing services shall be limited to ning.



1028 JOURNAL OF THE SENATE May 5, 1995

Any individual who is enrolled in a Modionid prepaid hoalth plan (e) "Charity care days" means the sum of the deductions from reve-
or health maintenanec organization. nues for charity care minus 50 percent of restricted and unrestricted rev-

enues provided to a hospital by local governments or tax districts, divided(4) No provider shall impose more than one copaymeont for any by gross revenues per adjusted patient day.
encounter upon a Modioanid recipient.

(f) "Disproportionate share percentage" means a rate of increase in
(6) The agoney shall develop a moohaniom by which participating the Medicaid per diem rate as calculated under this section.

providfrs arc able to identify those Modioaid i ey
sholl not oalleot iopayment-s (g) "Hospital" means a health care institution licensed as a hospital

pursuant to chapter 395, but does not include ambulatory surgical cen-
Section 21. Section 409.9102, Florida Statutes, is created to read: ters.

409.9102 Recovery of child medical care expenditures.- (h) "Medicaid days" means the number of actual days attributable to
Medicaid patients as determined by the agency Department of Health

(1) The Agency for Health Care Administration, in administering the and Rehabilitative Services.
Medicaid program, may petition for an order from the circuit court gar-
nishing the wages, salary, or other employment income of, or an order (2) The agency Department of Health and Rehabilitativ- Sorvicon
that requires withholding amounts from state tax refunds to, any person shall utilize the following criteria to determine if a hospital qualifies for
who: a disproportionate share payment:

(a) Is required by court order to provide coverage for the costs of (a) A hospital's total Medicaid days when combined with its total
health services to a child who is eligible for medical assistance under charity care days must equal or exceed 7 percent of its total adjusted
Medicaid. patient days.

(b) Has received payment from a third party for costs of such services (b) A hospital's total charity care days weighted by a factor of 4.5,
(b) Has receied payment from a third party for costs of such services plus its total Medicaid days weighted by a factor of 1, must shall be equal

to the child and has not used such payments to reimburse, as appropri- to or exceed greater than 10 percent of its total adjusted patient days.
ate, either the other parent or guardian of such child or the health care
provider of such services. (c) Additionally, in accordance with the seventh federal Omnibus

Budget Reconciliation Act, a hospital with a Medicaid inpatient utiliza-
(2) The agency may file the petition for garnishment with the circuit tion rate greater than one standard deviation above the statewide mean

court in the county of residence of the garnishee or the child or in the or a hospital with a low-income utilization rate of 25 percent or greater
county in which the agency maintains its headquarters. An order of gar- qualifies shall qualify for reimbursement.
nishment issued by the court shall be limited to the recovery of expendi-
tures incurred by Medicaid in providing health care services to the child. (3) In computing the disproportionate share rate:
Any claims for current or past-due child support shall take priority over (a) Per diem increases earned from disproportionate share shall be
any such claims for the costs of such health services. applied to each hospital's base Medicaid per diem rate and shall be

Section 22. Section 409.911, Florida Statutes, is amended to read: capped at 170 percent.

409.911 Disproportionate share program.-Subject to specific alloca- (b) The agency deprtment shall use the most recent calendar year
tions established within the General Appropriations Act and any limita- audited data available at the beginning of each state fiscal year for the
tions established pursuant to chapter 216, the agency depatment shall calculation of disproportionate share payments under this section.
distribute, pursuant to this section, moneys to hospitals providing a dis- (c) If the total amount earned by all hospitals under this section
proportionate share of Medicaid or charity care services by making quar- exceeds the amount appropriated, each hospital's share shall be reduced
terly Medicaid payments as required. Notwithstanding the provisions of on a pro rata basis so that the total dollars distributed from the trust
s. 409.915, counties are exempt from contributing toward the cost of this fund do not exceed the total amount appropriated.
special reimbursement for hospitals serving a disproportionate share of (d) The total amount calculated to be distributed under this section
low-income patients. (d Th total amount calculated to be distributed under this section~~~~~~low-income patients. ~shall be made in quarterly payments subsequent to each quarter during

(1) Definitions.-As used in this section and s. 409.9112: the fiscal year.

(a) "Adjusted patient days" means the sum of acute care patient days (4) Hospitals that qualify for a disproportionate share payment solely
and intensive care patient days as reported to the agency Department of under paragraph (2)(c) shall have their payment calculated in accordance
Health and Rehabilitative Serviees, divided by the ratio of inpatient rev- with the following formulas:
enues generated from acute, intensive, ambulatory, and ancillary patient TAA = TA x (1/5.5)
services to gross revenues. DSHP = (HMD/TSMD) x TAA

(b) "Actual audited data" or "actual audited experience" means data Where:
reported to the agency Department of Health and Rehabilitative Servies
which has been audited in accordance with generally accepted auditing TAA = total amount available.
standards by the agency deprtment or representatives under contract TA = total appropriation.
with the agency department.

(c) "Base Medicaid per diem" means the hospital's Medicaid per diem DSHP = disproportionate share hospital payment.
rate initially established by the agency Department of Health and Rcha HMD = hospital Medicaid days.
bilitativo Services on January 1, prior to the beginning of each state fiscal
year. The base Medicaid per diem rate may shag not include any addi- TSMD = total state Medicaid days.
tional per diem increases received as a result of the disproportionate (5) The following formula shall be utilized by the agency depatmen
share distribution. to determine the maximum disproportionate share rate to be used to

(d) "Charity care" or "uncompensated charity care" means that por- increase the Medicaid per diem rate for hospitals that qualify pursuant
tion of hospital charges reported to the agency Dopartment of Health to paragraphs (2)(a) and (b)
and Rehabilitative Servies for which there is no compensation for care CCD MD
provided to a patient whose family income for the 12 months preceding DSR = ((---) x 4.5) + (---)
the determination is less than or equal to 150 percent of the federal pov- APD APD
erty level, unless the amount of hospital charges due from the patient
exceeds 25 percent of the annual family income. However, in no case shall Where:
the hospital charges for a patient whose family income exceeds four times APD = adjusted patient days.
the federal poverty level for a family of four may not be considered char-
ity. CCD = charity care days.



May 5,1995 JOURNAL OF THE SENATE 1029

DSR = disproportionate share rate. (e) If the disproportionate share rate is greater than or equal to 10
pcreent, but loso than 50 percent, then the disproportionate share per

MD = Medicaid days. entage is 21.54_434 .

(6) For fiscal year 1992 1993 only, The following criteria shall be used (f) If the disproportionate share rate is greater than or equal to 50
in determining the disproportionate share percentage: percent, but loa than 60 percent, then the disproportionate share per

(a) If the disproportionate share rate is less than 10 percent, the dis- centage is 16.411688911.
proportionate share percentage is zero and there is no additional pay- (g) If the disproportionate share rate is greater than or equal to 60
ment. perent, then the dioproportionate ohare percentage is 100.

(b) If the disproportionate share rate is greater than or equal to 10 (8)) The following formula shall be used by the agency department
percent, but less than 20 percent, then the disproportionate share per- to calculate the total amount earned by all hospitals under this section:
centage is 1.8478498.

TAE = BMPD x MD X DSP
(c) If the disproportionate share rate is greater than or equal to 20

percent, but less than 30 percent, then the disproportionate share per- Where:
centage is 3.4145488. . .. , . ,~~~~~centage is 3.4145488. ~TAE = total amount earned.

(d) If the disproportionate share rate is greater than or equal to 30 MP s ici i
percent, but less than 40 percent, then the disproportionate share per- BMPD = base Medicaid per diem.
centage is 6.3095734. MD = Medicaid days.

(e) If the disproportionate share rate is greater than or equal to 40 DSP = M disproportionate share percentage.
percent, but less than 50 percent, then the disproportionate share per-
centage is 11.6591440. (9)<404 The agency may department is authorized to receive funds

from local governments and other local political subdivisions for the pur-
(f) If the disproportionate share rate is greater than or equal to 50 pose of making payments, including federal matching funds, through the

percent, but less than 60 percent, then the disproportionate share per- Medicaid disproportionate share program. Funds received from local gov-
centage is 73.5642254. ernments for this purpose shall be separately accounted for and may shall

(g) If the disproportionate share rate is greater than or equal to 60 not be commingled with other state or local funds in any manner
percent, but less than 72.5 percent, then the disproportionate share per- (10)444 Payments made by the agency department to hospitals eligi-
centage is 135.9356391. ble to participate in this program shall be made in accordance with fed-

(h) If the disproportionate share rate is greater than or equal to 72.5 eral rules and regulations.
percent, then the disproportionate share percentage is 170.00. (a) If the Federal Government prohibits, restricts, or changes in any

(7)(a) , To calculate the total amount earned by all hospitals under manner the methods by which funds are distributed for this program, the
(7)(a) To calculate the total amount earned by all hospitals under agencymaydepartment hoall not distribute any additional funds and

this section, hospitals with a disproportionate share rate less than 50 per- shall return all funds to the local government from which the funds were
cent shall divide their Medicaid days by four, and hospitals with a dispro- received, except as provided in paragraph (b).
portionate share rate greater than or equal to 50 percent and with greater
than 40,000 Medicaid days shall multiply their Medicaid days by 1.5, and (b) If the Federal Government imposes a restriction that still permits
the following formula shall be used by the agency department to calcu- a partial or different distribution, the agency deprtmn may continue
late the total amount earned by all hospitals under this section: to disburse funds to hospitals participating in the disproportionate share

TAE = BMPD X MD X DSP program in a federally approved manner, if provided:

~~~~~~~~~~~~Where: ~1. Each local government that which contributes to the dispropor-
Wh~~~~~~~~~~ere:'~ ~ ~tionate share program agrees to the new manner of distribution as shown

TAE = total amount earned. by a written document signed by the governing authority of each local
government; and

BMPD = base Medicaid per diem.
2. The Executive Office of the Governor, the Office of Planning and

MD = Medicaid days. Budgeting, the House of Representatives, and the Senate are provided at
least 7 days' prior notice of the proposed change in the distribution, and

DSP = disproportionate share percentage. do not disapprove such change.

(b) hn-easehall Total payments to a hospital under this section, (e) No Distribution may not shall be made under the alternative
with the exception of state facilities, may not exceed the total amount of method specified in paragraph (b) unless all parties agree or unless all
uncompensated charity care of the hospital, as determined by the agency funds of those parties that disagree which are not yet disbursed have
department according to the most recent calendar year audited data been returned to those parties.
available at the beginning of each state fiscal year.

(8) F fi I lHH1 1 H2 d 11 h th 1HH 1HH3 Th (11)S42 Notwithstanding the provisions of chapter 216, the Execu-
(8) For fiscal Year 19 -ad all years other than 1992 1993, The tive Office of the Governor may is hereby authorized to establish suffi-

following criteria shall be used in determining the disproportionatc share cient trust fund authority to implement the disproportionate share pro-
perentage gram.

(a) If the disoproportionate share rate io cos than 10 percent, the dis Section 23. Section 409.9112, Florida Statutes, is amended to read:
proportionate share psrecetge is zero and there is no additional pay
ment. 409.9112 Disproportionate share program for regional perinatal

intensive care centers.-In addition to the payments made under s.
(b) If the disproportionate share rate is greater than or equal to 10 409.911, the agency Department of Health and Rehabilitative Servieos

pereent, but loess than 20 pereent, then the disproportionate share per shall design and implement a system of making disproportionate share
centage is 2.1544347. payments to those hospitals that participate in the regional perinatal

(e) If the disproportionate share rate is greater than or equal to 20 intensive care center program established pursuant to chapter 383. This
percent, but leso than 30 percent, then the di proportionat hr p system of payments shall conform with federal requirements and shall
ecntage is 4.6415888766. distribute funds in each fiscal year for which an appropriation is made by

making quarterly Medicaid payments. Notwithstanding the provisiono of
(d) If the disproportionate ohare rate is greater than or equal to 30 s. 409.915, counties are exempt from contributing toward the cost of this

percent, but lessa than 40 percent, then the disproportionate share per special reimbursement for hospitals serving a disproportionate share of
eentage is 10.0000001388. low-income patients.
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(1) The following formula shall be used by the agency departmen to not receive any payments under this section until full compliance is
calculate the total amount earned for hospitals that participate in the achieved. A hospital that whieh is not in compliance in two or more con-
regional perinatal intensive care center program: secutive quarters may shall not receive its share of the funds. Any for-

feited funds shall be distributed by the remaining participating regional
TAE = DSR X BMPD X MD perinatal intensive care center program hospitals.

Where: Section 24. Paragraphs (b), (d), and (e) of subsection (2) and subsec-

TAE = total amount earned by a regional perinatal intensive care tions (6) and (7) of section 20.42, Florida Statutes, 1994 Supplement, are
TAE = total amount earned by a regional perinatal inesv ae amended to read:

center.
20.42 Agency for Health Care Administration.-There is created the

DSR = disproportionate share rate. Agency for Health Care Administration within the Department of Busi-

BMPD = base Medicaid per diem. ness and Professional Regulation The agency shall be a separate budget
entity, and the director of the agency shall be the agency head for all pur-

MD = Medicaid days. poses. The agency shall not be subject to control, supervision, or direction
by the Department of Business and Professional Regulation in any

(2) The total additional payment for hospitals that participate in the manner, including, but not limited to, personnel, purchasing, transactions
regional perinatal intensive care center program shall be calculated by involving real or personal property, and budgetary matters.
the agency departmen as follows:

(2) ORGANIZATION OF THE AGENCY.-The agency shall be
TAE X TA organized as follows:

TAP - - - - - --)
STAE (b) The Division of Health Policy and Cost Control, which shall be

responsible for health policy, the State Center for Health Statistics, the
Where: development of The Florida Health Plan, certificate of need, hospital

budget review state and local health planning under s. 408.033, and
TAP = total additional payment for a regional perinatal intensive care research and analysis.

center.
(d) The Health Care Board, which shall be reponoible for hospital

TAE = total amount earned by a regional perinatal intensive care budget review, nursing home financial analysis, and special studi' a
center. assigned by the occrctary or the Lcgiolature.

STAE = sum of total amount earned by each hospital that participates (d)*} The Division of Administrative Services, which shall be
in the regional perinatal intensive care center program. responsible for revenue management, budget, personnel, and general ser-

TA = total appropriation for the regional perinatal intensive care dis- vices.
proportionate share program. (6) HEALTH CGAE BOARD. The Health Carc Board chall be

ee cmpesed of 11 membeKs appointed tyteGvroob o teeenfir
(3) In order to receive payments under this section, a hospital must compoed of mmbr appointed by the CovrnorSenate. Th board shllubject to cnfir

be participating in the regional perinatal intensive care center program ai n e Seae T e mcmbcrc the ea rd halbcnlyhell
pursuant to chapter 383 and must meet the following additional require- bharponoibnc for hoapital budget review, nurmeg home financial review

pursuant ~~~~~~~~~~~~~~~be responoible fer hospital budget reviewo, nuronf hmffnncairve
ments: and analysic, and apecial studies requcated by the Cevernor, the Legisla

(a) Agree to conform to all agency departmental requirements to ture, or the director.
ensure high quality in the provision of services, including criteria adopted (6){) DEPUTY DIRECTOR OF ADMINISTRATIVE SER-
by agency departmental rule concerning staffing ratios, medical records, VICES.-The director shall appoint a Deputy Director of Administrative
standards of care, equipment, space, and sueh other standards and Services who shall serve at the pleasure of, and be directly responsible to,
criteria that as the agency departmen deems appropriate as specified by the director. The deputy director shall be responsible for the Division of
rule. Administrative Services.

(b) Agree to provide information to the agency department, in a form Section 25. Section 112.153, Florida Statutes, is amended to read:
and manner to be prescribed by rule of the agency deptme, concern-
ing the care provided to all patients in neonatal intensive care centers 112.153 Local governmental group insurance plans; refunds with
and high-risk maternity care. respect to overcharges by providers.-A participant in a group insurance

plan offered by a county, municipality, school board, local governmental
(c) Agree to accept all patients for neonatal intensive care and high- unit, and special taxing unit, who discovers that he was overcharged by

risk maternity care, regardless of ability to pay, on a functional space- a hospital, physician, clinical lab, and other health care providers, shall
available basis. receive a refund of 50 percent of any amount recovered as a result of such

overcharge, up to a maximum of $1,000 per admission. All such instances
(d) Agree to develop arrangements with other maternity and neonatal of overcharge shall be reported to the Agency for Health Care Adminis-

care providers in the hospital's region for the appropriate receipt and tration Health Carc Cost Containment Board for action it deems appro-
transfer of patients in need of specialized maternity and neonatal inten- priate.
sive care services.

Section 26. Subsections (1), (4), and (8) of section 154.304, Florida
(e) Agree to establish and provide a developmental evaluation and Statutes, are amended to read:

services program for certain high-risk neonates, as prescribed and defined
by rule of the Department of Health and Rehabilitative Services. 154.304 Definitions.-For the purpose of this act:

(f) Agree to sponsor a program of continuing education in perinatal (1) "Agency" means the Agency for Health Care Administration

care for health care professionals within the region of the hospital, as "Board" moan the Health Care Board as established in chapter 408.

specified by rule. (4) "Charity care obligation" means the minimum amount of uncom-

(g) Agree to provide backup and referral services to the department'o pensated charity care as reported to the agency Health Caro Cost Con

county public health units of the Department of Health and Rehabilita- o , based on the hospital's most recent audited actual expe-

tive Services and to other low-income perinatal providers within the hos- rience, which must be provided by a participating hospital or a regional

pital's region, including the development of written agreements between referral hospital before the hospital is eligible to be reimbursed by a
these organizations and the hospital. county under the provisions of this act. That amount shall be the ratio of

uncompensated charity care days compared to total acute care inpatient
(h) Agree to arrange for transportation for high-risk obstetrical days, which shall be equal to or greater than 2 percent.

patients and neonates in need of transfer from the community to the hos-
pital or from the hospital to another more appropriate facility. (8) "Participating hospital" means a hospital which is eligible to

receive reimbursement under the provisions of this act because it has
(4) Hospitals that whieh fail to comply with any of the conditions in been certified by the agency beard as having met its charity care obliga-

subsection (3) or the applicable rules of the agency may deprtment hll tion and has either:
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(a) A formal signed agreement with a county or counties to treat such plan must shall also include innovative health care programs that provide
county's indigent patients; or cost-effective alternatives to traditional methods of service delivery and

(b) Demonstrated to the agency board that at least 2.5 percent of its funding.
uncompensated charity care, as reported to the agency beard, is gener- Section 28. Subsections (2) and (3) of section 394.4788, Florida Stat-
ated by out-of-county residents. utes, are amended to read:

Section 27. Paragraph (d) of subsection (4) and paragraph (c) of sub- 394.4788 Use of certain PMATF funds for the purchase of acute care
section (6) of section 212.055, Florida Statutes, 1994 Supplement, are mental health services.-
amended to read:

(2) By October 1, 1989, and annually thereafter, The Agency for
212.055 Discretionary sales surtaxes; legislative intent; authorization Health Care Administration HCCB shall annually calculate a per diem

and use of proceeds.-It is the legislative intent that any authorization reimbursement rate for each specialty psychiatric hospital to be paid to
for imposition of a discretionary sales surtax shall be published in the the specialty psychiatric hospitals for the provision of acute mental
Florida Statutes as a subsection of this section, irrespective of the dura- health services provided to indigent mentally ill patients who meet the
tion of the levy. Each enactment shall specify the types of counties criteria in subsection (1). After the first rate period, providers shall be
authorized to levy; the rate or rates which may be imposed; the maximum notified of new reimbursement rates for each new state fiscal year by
length of time the surtax may be imposed, if any; the procedure which June 1. The new reimbursement rates shall commence July 1.
must be followed to secure voter approval, if required; the purpose for
which the proceeds may be expended; and such other requirements as the (3) Reimbursement rates shall be calculated using the most recent
Legislature may provide. Taxable transactions and administrative proce- audited actual costs received by the Agency for Health Care Administra-
dures shall be as provided in s. 212.054. tion Health Care Coot Containment Board. Cost data received as- of

August 15, 1989, and each April 15 thereafter shall be used in the calcula-
(4) INDIGENT CARE SURTAX.- tion of the rates. Historic costs shall be inflated from the midpoint of a

hospital's fiscal year to the midpoint of the state fiscal year. The inflation(d) The ordinance adopted by the governing body providing for the adjustment shall be made utilizing the latest available projections as of
imposition of the surtax shall set forth a plan forproviding health care March 31 for the Data Resources Incorporated National and Regionalservices to qualified residents, as defined in paragraph (e). Such plan and Hospital Input Price Indices as calculated by the Medicaid programsubsequent amendments to it shall fund a broad range of health care ser- office.
vices for both indigent persons and the medically poor, including, but not
limited to, primary care and preventive care as well as hospital care. It Section 29. Subsection (1) of section 395.0163, Florida Statutes, is
shall emphasize a continuity of care in the most cost-effective setting, amended to read:
taking into consideration both a high quality of care and geographic
access. Where consistent with these objectives, it shall include, without 395.0163 Construction inspections; plan submission and approval;
limitation, services rendered by physicians, clinics, community hospitals, fees.-
mental health centers, and alternative delivery sites, as well as at least (1) The agency shall make, or cause to be made, such construction
one regional referral hospital where appropriate. It shall provide that inspections and investigations as it deems necessary. The agency mayagreements negotiated between the county and providers will include prescribe by rule that any licensee or applicant desiring to make specifiedreimbursement methodologies that take into account the cost of services types of alterations or additions to its facilities or to construct new facili-rendered to eligible patients, recognize hospitals that render a dispropor- ties shall, before commencing such alteration, addition, or new construc-
tionate share of indigent care, provide other incentives to promote the tion, submit plans and specifications therefor to the agency for prelimi-
delivery of charity care, and require cost containment including, but not nary inspection and approval or recommendation with respect to
limited to, case management. It must also provide that any hospitals that compliance with agency rules and standards. The agency shall approve or
are owned and operated by government entities on May 21, 1991, must, disapprove the plans and specifications within 60 days after receipt of theas a condition of receiving funds under this subsection, afford public fee for review of plans as required in subsection (2). The agency may beaccess equal to that provided under a. 286.011 as to meetings of the gov- granted one 15-day extension for the review period if the director of theerning board, the subject of which is budgeting resources for the rendi- agency approves the extension. If the agency fails to act within the speci-
tion of charity care as that term is defined in the rules of the Agency for fied time, it shall be deemed to have approved the plans and specifica-
Health Care Administration Health Caro Coot Containment Board. The tions. When the agency disapproves plans and specifications, it shall set
plan must shall also include innovative health care programs that provide forth in writing the reasons for its disapproval. Conferences and consulta-
cost-effective alternatives to traditional methods of service delivery and tions may be provided as necessary. All detached outpatient facilities
funding. that are in compliance with the State Minimum Building Codes under

(6) SMALL COUNTY INDIGENT CARE SURTAX.- s. 553.73 as determined by local governments and the Uniform Fire-
safety Standards under s. 633 022, except ambulatory surgical centers,

(c) The ordinance adopted by the governing body providing for the cardiac catheterization facilities, and mobile units, are exempt from all
imposition of the surtax shall set forth a brief plan for providing health review under this section.
care services to qualified residents, as defined in paragraph (d). Such
plan and subsequent amendments to it shall fund a broad range of health Section 30. Paragraphs (a) and (b) of subsection (1) of section
care services for both indigent persons and the medically poor, including, 395.401, Florida Statutes, are amended to read:
but not limited to, primary care and preventive care as well as hospital 395 401 Trauma services system plans; verification of trauma centers
care. It shall emphasize a continuity of care in the most cost-effective set- and pediatric trauma referral centers procedures renewal.-
ting, taking into consideration both a high quality of care and geographic and pedatrc trauma referral centers; pocedes renewal
access. Where consistent with these objectives, it shall include, without (1) As used in this part, the term:
limitation, services rendered by physicians, clinics, community hospitals,
mental health centers, and alternative delivery sites, as well as at least (a) aAgency" means the Agency for Health Care Administration
one regional referral hospital where appropriate. It shall provide that "Board" means the Health Care Board.
agreements negotiated between the county and providers will include (b) "Charity care" or "uncompensated charity care" means that por-
reimbursement methodologies that take into account the cost of services tion of hospital charges reported to the agency board for which there isrendered to eligible patients, recognize hospitals that render a dispropor- no compensation for care provided to a patient whose family income fortionate share of indigent care, provide other incentives to promote the the 12 months preceding the determination is less than or equal to 150
delivery of charity care, and require cost containment including, but not percent of the federal poverty level, unless the amount of hospital chargeslimited to, case management. It shall also provide that any hospitals that due from the patient exceeds 25 percent of the annual family income.
are owned and operated by government entities on May 21, 1991, must, However, in no case shall the hospital charges for a patient whose familyas a condition of receiving funds under this subsection, afford public income exceeds 4 times the federal poverty level for a family of four beaccess equal to that provided under s. 286.011 as to meetings of the gov- considered charity.
erning board, the subject of which is budgeting resources for the rendi-
tion of charity care as that term is defined in the rules of the Agency for Section 31. Subsections (1), (2), (3), and (4) of section 395.701, Flor-
Health Care Administration Health Care Cost Containment Board. The ida Statutes, are amended to read:
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395.701 Annual assessments on net operating revenues to fund public Board of Regents, shall calculate an allocation fraction to be used for dis-
medical assistance; administrative fines for failure to pay assessments tributing funds from the Medical Education and Tertiary Care Trust
when due.- Fund. At the end of each quarter of the state fiscal year, the Board of

Regents shall distribute from the fund to each statutory teaching hospi-
(1) For the purposes of this section, the term:tal, as defined in s. 408.07, an amount determined by multiplying one-

(a) "Agency" means the Agency for Health Care Administration. fourth of the funds appropriated to the Medical Education and Tertiary
Care Trust Fund times such hospital's allocation fraction. The allocation

(b)a4 "Gross operating revenue" or "gross revenue" means the sum of fraction for each such hospital shall be determined by the sum of three
daily hospital service charges, ambulatory service charges, ancillary ser- primary factors, divided by three. The primary factors are:
vice charges, and other operating revenue.

vice chargsadothropratinrevnue(1) The number of nationally accredited graduate medical education
(b) "Health Care Board" or "board" moans tho Health Caro Board programs offered by the hospital, including programs accredited by the

created by s. 20.42. Accreditation Council for Graduate Medical Education and the combined
Internal Medicine and Pediatrics programs acceptable to both the Ameri-

(c) "Hospital" means a health care institution as defined in S. can Board of Internal Medicine and the American Board of Pediatrics at
395.002(12), but does not include any hospital operated by the agency or the beginning of the state fiscal year preceding the date on which the
the Department of Corrections. allocation fraction is calculated. The numerical value of this factor is the

(d) "Net operating revenue" or "net revenue" means gross revenue less fraction that the hospital represents of the total number of programs,
deductions from revenue. where the total is computed for all state statutory teaching hospitals.

(e) "Total deductions from gross revenue" or "deductions from reve- (2) The number of full-time equivalent trainees in the hospital, which
nue" means reductions from gross revenue resulting from inability to col- comprises two components:
lect payment of charges. Such reductions include bad debts; contractual (a) The number of trainees enrolled in nationally accredited graduate
adjustments; uncompensated care; administrative, courtesy, and policy dical education programs, as defined in subsection (1). Full-time
discounts and adjustments; and other such revenue deductions, but also equivalents are computed using the fraction of the year during which
includes the offset of restricted donations and grants for indigent care. each trainee is primarily assigned to the given institution, over the state

(2) There is hereby imposed upon each hospital an assessment in an fiscal year preceding the date on which the allocation fraction is calcu-
amount equal to 1.5 percent of the annual net operating revenue for each lated. The numerical value of this factor is the fraction that the hospital
hospital, such revenue to be determined by the agency depatment, based represents of the total number of full-time equivalent trainees enrolled in
on the actual experience of the hospital as reported to the agency depart accredited graduate programs, where the total is computed for all state
meat. Within 6 months after the end of each hospital fiscal year, the statutory teaching hospitals.
agency departmen shall certify the amount of the assessment for each ) The number of medical students enrolled in accredited colleges of
hospital. The assessment shall be payable to and collected by the agency medicine and engaged in clinical activities, including required clinical
department in equal quarterly amounts, on or before the first day of each clerkships and clinical electives. Full-time equivalents are computed
calendar quarter, beginning with the first full calendar quarter that using the fraction of the year during which each trainee is primarily
occurs after the agency department certifies the amount of the assess- assigned to the given institution, over the course of the state fiscal year
ment for each hospital. All moneys collected pursuant to this subsection preceding the date on which the allocation fraction is calculated. The
shall be deposited into the Public Medical Assistance Trust Fund. numerical value of this factor is the fraction that the given hospital repre-

(3) The agency department shall impose an administrative fine, not sents of the total number of full-time equivalent students enrolled in
to exceed $500 per day, for failure of any hospital to pay its assessment accredited colleges of medicine, where the total is computed for all state
by the first day of the calendar quarter on which it is due. The failure of statutory teaching hospitals.
a hospital to pay its assessment within 30 days after the assessment is due The primary factor for full-time equivalent trainees is computed as the

is grun fo th agnc elegy to*. r imoeanamnstaiefient The primary factor for full-time equivalent trainees is computed as theis ground for the agency department to impose an administrative fine not s o t tw c n , d bto ex , cd $5,000 per day. sum of these two components, divided by two.to exceed $5,000 per day.

(4) The purchaser, successor, or assignee of a facility subject to the (3) A service index which comprises three components:
agency's board's jurisdiction shall assume full liability for any assess- (a) The Agency for Health Care Administration Health Care Board
ments, fines, or penalties of the facility or its employees, regardless of Service Index, computed by applying the standard Service Inventory
when identified. Such assessments, fines, or penalties shall be paid by the Scores established by the agency board to services offered by the given
employee, owner, or licensee who incurred them, within 15 days of the hospital, as reported on tho Health Caro Boeard Worksheet A-2 for the
sale, transfer, or assignment. However, the purchaser, successor, or last fiscal year reported to the agency beard before the date on which the
assignee of the facility may withhold such assessments, fines, or penalties allocation fraction is calculated. The numerical value of this factor is the
from purchase moneys or payment due to the seller, transferor, or fraction that the given hospital represents of the total Agency for Health
employee, and shall make such payment on behalf of the seller, trans- Care Administration Health Care Board Service Index values, where the
feror, or employee. Any employer, purchaser, successor, or assignee who total is computed for all state statutory teaching hospitals.
fails to withhold sufficient funds to pay assessments, fines, or penalties
arising under the provisions of chapter 408 shall make such payments (b) A volume-weighted service index, computed by applying the stan-
within 15 days of the date of the transfer, purchase, or assignment. Fail- dard Service Inventory Scores established by the agency beard to the
ure by the transferee to make payments as provided in this subsection volume of each service, expressed in terms of the standard units of mea-
shall subject such transferee to the penalties and assessments provided in sure reported on the Hcalth Caro Board Worksheet A-2 for the last fiscal
chapter 408. Further, in the event of sale, transfer, or assignment of any year reported to the agency beard before the date on which the allocation
facility under the agency's board's jurisdiction, future assessments shall factor is calculated. The numerical value of this factor is the fraction that
be based upon the most recently available prior year report or audited the given hospital represents of the total volume-weighted service index
actual experience for the facility. It shall be the responsibility of the new values, where the total is computed for all state statutory teaching hospi-
owner or licensee to require the production of the audited financial data tals.
for the period of operation of the prior owner. If the transferee fails to 
obtain current audited financial data from the previous owner or licensee, (c) Total Medicaid payments to each hospital for direct inpatient and
the new owner shall be assessed based upon the most recent year of oper- outpatient services during the fiscal year preceding the date on which the
ation for which 12 months of audited actual experience are available or allocation factor is calculated. This includes payments made to each hos-
upon a reasonable estimate of 12 months of full operation as calculated pital for such services by Medicaid prepaid health plans, whether the
by the agency beard. plan was administered by the hospital or not. The numerical value of this

factor is the fraction that each hospital represents of the total of such
Section 32. Section 395.804, Florida Statutes, is amended to read: Medicaid payments, where the total is computed for all state statutory

395.804 Distribution of funds from the Medical Education and Terti- teaching hospitals.
ary Care Trust Fund.-On or before September 15 of each year, the The primary factor for the service index is computed as the sum of these
Agency for Health Care Administration bard, in consultation with the three components, divided by three.
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Section 33. Section 407.61, Florida Statutes, is transferred, renum- Notwithstanding s. 119.14, all information obtained prior to October 1,
bered as section 408.0625, Florida Statutes, and amended to read: 2001, and determined to be confidential pursuant to this subparagraph is

exempt from s. 119.07(1). This exemption is subject to the Open Govern-
408.0625 407.61 Beard Studies by the agency.-The agency may ment Sunset Review Act in accordance with s. 119.14.

board is empowered to conduct data-based data bae studies and evalu-
ations and te make recommendations to the Legislature and the Gover- 6. Compare cost and utilization data collected pursuant to subpara-
nor concerning exemptions, the effectiveness of limitations of referrals, graph 5. with data collected by the Agency for Health Care Administra-
restrictions on investment interests and compensation arrangements, and tion Hcalth Core Coot Containmont Board. Because of the importance of
effectiveness of public disclosure. Such analysis may include, but not be data collection and analysis to the success of the cooperative, the cooper-
limited to, utilization of services, cost of care, quality of care, and access ative shall carry out its responsibilities in conjunction with the Agency
to care. for Health Care Administration Health Care Coot Containment Board

(1) The agency beard may require the submission by health care and use that agency's data-gathering board's data gathering and analysis
facilities, health care providers, and health insurers data necessary to capabilities as the board of directors considers appropriate.
carry out the agency's beard's duties. 7. Establish criteria for evaluating health care provider networks and

(a) Such data may include, but are not limited to, ownership, Medi- third-party payers, seeking advice from providers and third-party payers
care and Medicaid, charity care, types of services offered to patients, rev- serving members of the cooperative.
enues and expenses, patient encounter data, and such other data that are 8. Evaluate health care provider networks and third-party payers.
reasonably necessary to study utilization patterns and to study the
impact of health care provider ownership interests in health-care-related 9. Inform members of the cooperative about the results of evaluations
entities on the cost, quality, and accessibility of health care. of health care provider networks and third-party payers.

(b) The agency beard may collect such data from any health facility Section 35. Section 408.07, Florida Statutes, is amended to read:
as a special study.

408.07 Definitions.-As used in this chapter, with the exception of ss.
(2) Each facility identified in subsection (1) shall submit an account- 408.031-408.045, the term:

ing report to the agency beard on forms prescribed in a rule and fur-
nished by the agency beard. The report must shall include: (1) "Accepted" means that the agency beard has found that a report

or data submitted by a health care facility or a health care provider con-
(a) A balance sheet detailing the assets, liabilities, and net worth. tains all schedules and data required by the agency beard and has been

(b) A statement of income and expenses. prepared in the format specified by the agency beard, and otherwise con-
forms to applicable rule or Florida Hospital Uniform Reporting System

(c) A statement of cash flows. manual requirements regarding reports in effect at the time such report
Utilization and s g ad s d u s of m e was submitted, and the data are mathematically reasonable and accurate.

(d) Utilization and staffing and standard units of measure as pre-
scribed by rules. (2) "Adjusted admission" means the sum of acute and intensive care

,3 The agency d s l r t is f s to , t admissions divided by the ratio of inpatient revenues generated from
(3) The agency be shall report its findin gs to the Governor, the acute, intensive, ambulatory, and ancillary patient services to gross reve-

President of the Senate, the Speaker of the House of Representatves, the nues If a hospital reports only subacute admissions, then "adjusted
Senate Minority Leader and the House Minority Leader byJanuary1, admission" means the sum of subacute admissions divided by the ratio of
499. Such report must shell include recommendations by the agency
beard regarding the need for additional legislation relating to health care total mpatent revenues to gross revenues-
provider self-referral practices. (3) "Agency" means the Agency for Health Care Administration.

Section 34. Paragraph (c) of subsection (2) of section 408.001, Florida (4) "Alcohol or chemical dependency treatment center" means an
Statutes, is amended to read: organization licensed under chapter 396 or chapter 397.

408.001 Florida Health Care Purchasing Cooperative.- (5) "Ambulatory care center" means an organization which employs

(2) CORPORATION AUTHORIZATION, DUTIES, POWERS.- or contracts with licensed health care professionals to provide diagnosis
or treatment services predominantly on a walk-in basis and the organiza-

(c) The Florida Health Care Purchasing Cooperative shall: tion holds itself out as providing care on a walk-in basis. Such an organi-
zation is not an ambulatory care center if it is wholly owned and operated

1. Establish administrative and accounting procedures for the opera- by five or fewer health care providers.
tion of the corporation.

2. Secure staff necessary to properly administer the corporation. (6) "Ambulatory surgical center" means a facility licensed as an
2. Secure staff necessary to properly administer the corporation ambulatory surgical center under chapter 395.

3. Develop and implement a plan to publicize the Florida Health Care (7) "Applicabl rate of increase" means the maximum allowable rate
Purchasing Cooperative, the eligibility requirements for membership, of increane (AXD) whn ad a
and the procedures for becoming members of the cooperative and to in, unless the board han approved different rate of in ca in ih
maintain public awareness of the cooperative and its services. 

case the board approved rate of inrcase shall apply.
4. Identify third-party payers and health care provider networks that ,) " a cnaedwt

serve members of the cooperative. (7) "Audited actual data means information contained within
financial statements examined by an independent, Florida-licensed, cer-

5. Collect data on costs and utilization of health care services from tified public accountant in accordance with generally accepted auditing
members of the cooperative, health care providers that provide services standards, but does not include data within a financial statement about
to employees and clients of members of the cooperative, and third-party which the certified public accountant does not express an opinion or
payers for members of the cooperative. The cooperative shall protect the issues a disclaimer.
confidentiality and regulate the disclosure of data and records collected
and maintained by the cooperative when such data and records contain (9) "Bankied pointo" means the percentago points earned by a hospital
information: when the actual rate of increase in gros revenue por adjuoted admission

CBAA) A Isco than the maximum allowable rate of increase (MARI) or
a. Of a sensitive, personal or medical nature concerning individuals, the actual rate of increase in the net revenuo per adjusted admiosion

the release of which information would be defamatory to such individuals (NRAA) is le-s than the market banket index.
or cause unwarranted damage to the good name or reputation of such
individuals or would jeopardize the safety of such individuals; or (8)404 "Birth center" means an organization licensed under s.

383.305.
b. That is used to protect or further a business advantage over those

who do not know or use that information, and the disclosure of which (11) "Board" moano the Health Care Board eotablishod under S.
would injure the affected entity in the marketplace. 40&83
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(12) "Budget" moans the projeotiono by the hospital, for a poeifiod Florida Administrative Code implementing s. 404.22. Such a facility is
future time period, of cxponditurs and revonues, with supporting statiac not a freestanding radiation therapy center if it is wholly owned and
tical indicators, or a budget letter verified by the board purs-uant to s. operated by physicians licensed pursuant to chapter 458 or chapter 459
40987234(a). who practice within the specialty of diagnostic or therapeutic radiology.

(9)438 "Cardiac catheterization laboratory" means a freestanding (21)15 "GRAA" means gross revenue per adjusted admission.
facility that whieb employs or contracts with licensed health care profes-
sionals to provide diagnostic or therapeutic services for cardiac condi- (22)42 "Gross revenue" means the sum of daily hospital service
tions such as cardiac catheterization or balloon angioplasty. charges, ambulatory service charges, ancillary service charges, and other

operating revenue. Gross revenues do not include contributions, dona-
(10)444 "Case mix" means a calculated index for each health care tions, legacies, or bequests made to a hospital without restriction by the

facility or health care provider, based on patient data, reflecting the rela- donors.
tive costliness of the mix of cases to that facility or provider compared to
a state or national mix of cases. (23)427 "Health care facility" means an ambulatory surgical center,

a hospice, a nursing home, a hospital, a diagnostic imaging center, a free-
(11)44( "Clinical laboratory" means a facility licensed under s. standing or hospital-based therapy center, a clinical laboratory, a home

483.091, excluding: any hospital laboratory defined under s. 483.041(5); health agency, a cardiac catheterization laboratory, a medical equipment
any clinical laboratory operated by the state or a political subdivision of supplier, an alcohol or chemical dependency treatment center, a physical
the state; any blood or tissue bank where the majority of revenues are rehabilitation center, a lithotripsy center, an ambulatory care center, a
received from the sale of blood or tissue and where blood, plasma, or birth center, or a nursing home component licensed under chapter 400
tissue is procured from volunteer donors and donated, processed, stored, within a continuing care facility licensed under chapter 651.
or distributed on a nonprofit basis; and any clinical laboratory which is
wholly owned and operated by physicians who are licensed pursuant to (24)W8 "Health care provider" means a health care professional
chapter 458 or chapter 459 and who practice in the same group practice, licensed under chapter 458, chapter 459, chapter 460, chapter 461, chap-

and at which no clinical laboratory work is performed for patients ter 463, chapter 464, chapter 465, chapter 466, part I, part III, part IV,

referred by any health care provider who is not a member of that same part V, or part X of chapter 468, chapter 483, chapter 484, chapter 486,
group practice. chapter 490, or chapter 491.

(12)4% "Comprehensive rehabilitative hospital" or "rehabilitative (25)4 "Health care purchaser" means an employer in the state,

hospital" means a hospital licensed by the Agency for Health Care other than a health care facility, health insurer, or health care provider,

Administration as a specialty hospital as defined in s. 395.002; provided who provides health care coverage for his employees.
that the hospital provides a program of comprehensive medical rehabili- (26)4304 "Health insurer" means any insurance company authorized
tative services and is designed, equipped, organized, and operated solely to transact health insurance in the state, any insurance company author-
to deliver comprehensive medical rehabilitative services, and further pro- ized to transact health insurance or casualty insurance in the state that
vided that all licensed beds in the hospital are classified as "comprehen- is offering a minimum premium plan or stop-loss coverage for any person
sive rehabilitative beds" pursuant to s. 395.003(4), and are not classified or entity providing health care benefits, any self-insurance plan as
as "general beds." defined in s. 624.031, any health maintenance organization authorized to

(13)44 "Consumer" means any person other than a person who transact business in the state pursuant to part I of chapter 641, any pre-

administers health activities, is a member of the governing body of a paid health clinic authorized to transact business in the state pursuant to

health care facility, provides health services, has a fiduciary interest in a part II of chapter 641, any multiple-employer welfare arrangement
health facility or other health agency or its affiliated entities, or has a authorized to transact business in the state pursuant to ss. 624.436-
material financial interest in the rendering of health services. 624.45, or any fraternal benefit society providing health benefits to its

members as authorized pursuant to chapter 632.
(14)48 "Continuing care facility" means a facility licensed under

chapter 651. (27)W44 "Home health agency" means an organization licensed under
part IV of chapter 400.

(15)44 "Cross-subsidization" means that the revenues from one type
of hospital service are sufficiently higher than the costs of providing such (28)3* "Hospice" means an organization licensed under part VI of
service as to offset some of the costs of providing another type of service chapter 400.
in the hospital. Cross-subsidization results from the lack of a direct rela- (29)428 "Hospital" means a health care institution licensed by the
tionship between charges and the costs of providing a particular hospital Agency for Health Care Administration as a hospital under chapter 395.
service or type of service.

(16)Q "Deductions from gross revenue" or "deductions from reve- (30)**4 "Lithotripsy center" means a freestanding facility which
nue" means reductions from gross revenue resulting from inability to col- employs or contracts with licensed health care professionals to provide

nue" means redtuctions from gross revenue resulting from inabllity to col- digoi or treatment services using electro-hydraulic shock waves.
lect payment of charges. For hospitals, such reductions include contrac- diagnosis or treatment services using electro-hydraulic shock waves.
tual adjustments; uncompensated care; administrative, courtesy, and (31)364 "Local health council" means the agency defined in s.
policy discounts and adjustments; and other such revenue deductions, 408.033.
but also includes the offset of restricted donations and grants for indigent
care. (32)43 "Market basket index" means the Florida hospital input

price index (FHIPI), which is a statewide market basket index used to
(17)244 "Diagnosticimaging center"means a freestandingoutpatient measure inflation in hospital input prices weighted for the Florida-

facility that provides specialized services for the diagnosis of a disease by specific experience which uses multistate regional and state-specific price
examination and also provides radiological services. Such a facility is not measures, when available. The index shall be constructed in the same
a diagnostic imaging center if it is wholly owned and operated by physi- manner as the index employed by the Secretary of the United States
cians who are licensed pursuant to chapter 458 or chapter 459 and who Department of Health and Human Services for determining the inflation
practice in the same group practice and no diagnostic imaging work is in hospital input prices for purposes of Medicare reimbursement.
performed at such facility for patients referred by any health care pro-
vider who is not a member of that same group practice. (37) "Maximum allowablo rate of inoroaso" or "MARI" means the

maximum rate at which a hospital is normallycx-peeted to inercase its
(18)42 "FHURS" means the Florida Hospital Uniform Reporting aveorageo gross roevnues per adjusted admiscion for a given period. The

System developed by the agency heard. board, using the most roont audited actual data for oaoh hospital, shall

(19)24 "Freestanding" means that a health facility bills and receives caIolato-the MARL for ah s lAfojct rte of
revenue which is not directly subject to the hospital assessment for the incrom in th markt basket dx shall bof divided by a number whi h
Public Medical Assistance Trust Fund as described in s. 395.701. is dtrmined by subtcting th sum of on half of the proportion of

Modioaro days plus non half of the proportion of CH days plu
(20)42* "Freestanding radiation therapy center" means a facility tho proportion of Modieaid days plus 1.5 times the proportion of eharity

where treatment is provided through the use of radiation therapy caro days from the numbor one. The formula to bo employed by the
machines that are registered under s. 404.22 and the provisions of the board to calculate the MARI shall take tho following form:
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FHIPI (44)49) "Teaching hospital" means any hospital formally affiliated
MART - with an accredited medical school that exhibits activity in the area of

)\~~~ ~ medical education as reflected by at least seven different resident physi-
1 [(Me< x.5) + (Cp X 0.5) | Md + (Cc x 1.5)] cian specialties and the presence of 100 or more resident physicians.

kwhoew Section 36. Section 408.08, Florida Statutes, is amended to read:

MART - maximum allowabl re of increase applied to gross revenue. 408.08 Inspections and audits; violations; penalties; fines; enforce-
meat.--

FHIPI - Florida hospital input pricc indx, which shall ho the pro
jected rate of change in the market baskcet indx. (1) The agency may inspect and audit books and records of individual

or corporate ownership, including books and records of related organiza-
Mc - propcrtion of Mcdiearo days, including whcn availablc and tions with which a health care provider or a health care facility had trans-

rcportod to thct boa.rd. MdicarMO ,days, to tota....l d . . .. actions, for compliance with this chapter. Upon presentation of a written

Cp - proportion of Civilian Health and Modical Program of the Uni request for inspection to a health care provider or a health care facility
formed Sc,.:rvic (CHAMPUS) days t total days.- by the agency or its staff, the health care provider or the health care facil-

ity shall make available to the agency or its staff for inspection, copying,
Md - proportion of Mo-dicaid days, including when availablc n and review all books and records relevant to the determination of

reported to the board Modicaid HMO days, tc total days. whether the health care provider or the health care facility has complied
with this chapter.

Cc - propcrtion of charity care days to total days with a 0 percnt VW 171Vp~x/IVII IITF VVn:··nl vrn~ {Iv Ovr\n vrln· r·:lr vvv ~~n~
offset fcr rcstricted granto fcr charity care and unr-ctrictcd grants from (2) Thc board shall annually comparc tho audited actual cxecrionc
local governmonts. of cach hospital to the auditod actual oopcriencc cf that hospital for the

previous year(33)(8) "Medical equipment supplier" means an organization which
provides medical equipment and supplies used by health care providers (a) For a hospital submitting a budget lcttcr, if the bcard dotCrmino
and health care facilities in the diagnosis or treatment of disease. that thc auditod actual Icxpcricnc of tho hcopital cxcccdId its prcvious

ycn's, naudtc nnuanl nxprnce byI mor thran tlh maxi mum nlloabtln
(34)(30) "Net revenue" means gross revenue minus deductions from rat of icav a crtfo i ho budgot lcttcr plus any banked paint

revenue. utilizd in the budget lotter, tho amount of souch ocso shall bc dotor

(35)(40) "New hospital" means a hospital in its initial year of opera- mined by the board and a penalty shall he levied against such hospital
tion as a licensed hospital and does not include any facility which has pursuant to subsetion (3).
been in existence as a licensed hospital, regardless of changes in owner- (b) For a hospital subject to budget review, if thce board dctormin
ship, for over 1 calendar year. that the audited actual oporionco of the hospital oeceedod its provious

(36)414 "Nursing home" means a facility licensed under s. 400.062 or year's audited actual oxporince by more than the mot recent approvd
for resident level and financial data collection purposes only, any institu- budget or the most rc-ent approved budgt as amaended, the amount of
tion licensed under chapter 395 and which has a Medicare or Medicaid uch co- shall h determined by the board, and a penalty shall he
certified distinct part used for skilled nursing home care, but does not levied against uch hospital pursuant to uboction (3).
include a facility licensed under chapter 651. (c) For a hospital submitting a budget letter and for a hospital sub

(37)42) "Operating expenses" means total expenses excluding income jeet to budget review, the board shall annually compar ach hopital'
taxes. audited actual soporionco for net rovonuo por adjustod admission to the

hospital's audited actual oxporienc for not rcvenucs por adjusted admis
(38)*43 "Other operating revenue" means all revenue generated from sion for the provious year. If the rate of incroaso in not r-nuos per

hospital operations other than revenue directly associated with patient adjusted admission hotweon the provious year and the current year -as
care. loos than the market basket idcx, the hospital may carry forward the dif

fcn;ee -and eairn r up to a cumulative maximum of 3 bankd 0no revnu(39)44) "Physical rehabilitation center" means an organization that rcn sr u c banko n ronu
whieh employs or contracts with health care professionals licensed under

.nA ) e ital to offset, in aaalinys futurr, fcnlCo for exced-part I or part III of chapter 468 or chapter 486 to provide speech, occupa- o i n fu oa at fr oPest~~~~~~~~~~~~~~~~~~~ i~ng h approvod budgotC or tho\ maximu·m allowablo rato ofinnroas as sottional, or physical therapy services on an outpatient or ambulatory basis. forth in euboction (3). Nothing in this paragraph shall be usod by a hoe

(40445) "Prospective payment arrangement" means a financial agree- pital to justify the approval of a budget or a budget amondmet by the
ment negotiated between a hospital and an insurer, health maintenance board in oxcos of the maximum allowable rate of increase purcuant to s.
organization, preferred provider organization, or other third-party payer 4802rG
which contains, at a minimum, the elements provided for in s. 408.50. (3) Pnaltio shall b asood as follows

(41)46) "Rate of return" means the financial indicators used to
determine or demonstrate reasonableness of the financial requirements p(a) For th oe first ourrnce within a 5 year priodl the board shall
of a hospital. Such indicators shall include, but not be limited to: return prospoctivy rodo to co gt f th hospitalbyth amount ot
on assets, return on equity, total margin, and debt service coverage. the oxcoss up to 5 percent; and, if such excess is greator than 5 poroen

'ovr the maximum allowabl- rato of inorsase, any amount in oxoos- of 5
(42)447) "Rural hospital" means an acute care hospital licensed under percent shall ho levied by thc board as a fino against such hospital to be

chapter 395, with 85 licensed beds or fewer, which has an emergency deposited in th Public Modial Asitano Truot Fund.
room and is located in an area defined as rural by the United States
Census, and which is: b er en currnc with the 5 year period fellewWnghe

first occurronco as sot forth in paragraph (a), tho board shall proopec
(a) The sole provider within a county with a population density of no tie-ly rducoe the current budget -of th hospital by the amount of the

greater than 100 persons per square mile; xcess up to 2 porcent; and, if osuch excos is greater than 2 percent over
tho maximum allowable rate of incraseo, any amountin coo of 2 pr

(b) An acute care hospital, in a county with a population density of cat shall h_ by tc such hospital _to- 
no greater than 100 persons per square mile, which is at least 30 minutes deposited in the Publi Mdical Assistanco Trust Fund.
of travel time, on normally traveled roads under normal traffic condi-
tions, from another acute care hospital within the same county; or (c) For the third occurronec within tho 5 yhar priod following the

first occurrnc as scWt forth in paragraph (a) the board shall:
(c) A hospital supported by a tax district or subdistrict whose bound-

aries encompass a population of 100 persons or less per square mile. 1. Levy a fine against the hospital in the total amount of tho oxcOss,
to ho dopositod in thA Public ;nMsicadl Assisanco TrstFnd.

(43)*48 "Special study" means a nonrecurring data-gathering and i
analysis effort designed to aid the Agency for Health Care Administra- 2. Notify the agency of the violation, whereupen the agency shall not
tion in meeting its responsibilities pursuant to this chapter. acopt any application for a cortificate of need pursuant to so. 408.031
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408.045 from or on bohalf of ouch hospital ntil sulch time as the hospital (o) For a hospital submitting a budgot letter- pursuant to .
has domonstrated to the satisfactionofhe ard ta nthc dato 4&08474}{a), if the board determins that the aiuditod sotuaeloxperionce
the penat wa moo no uprgah1., ths hospital has- -t-yod for-_ th yorudrrvo xoddtohsia' previous ycar's audited
within it;eo projocto~d or aonmpndod bu dgot or its applicable masimum allow actual oxporionoc by mors than the masimum allowabloratsof ineroo

able r of~ incrrease for a period of at least Isyear.However, this provi as corti fied in the budget letter plus any banked points utilized in ths

Sion does not appl ith respect to a rtificat of nd application fed budgot letterr, th amount of th xoss shall hodtr dand an
to oaisfy lifoor safoty cods violton dmnstrativo ie shl Eblov against ouch hospital Puruantt u

seetiett.3
3. Upon a dotermination that the hospital knowing-ly and willfu e 4

generatod such excoss, notify the agency, whereupon tho agensy shall i (b) For a hospital which submittedabudgtpuut to s.
tiate disciplinary 8 procodings to dony, modify, suspend, or revoks the 408.072(1), or a budgot amendment pursuant to S. 408.072(6), if the board

licoense of Psuh hospital or imposo an adinistrative fins on such hospital determines that the gross revenue por-ajo ad adiso cnandin
not to excood $20,000. the hospital's auditod asetual oxorsrle~dd its board approvod

groos revenue per adjusted admission, the amount of the excoss shall ho

Tho determinato of teh amount of-any-such excoesor shall be based upon detormi-ned and an adminisrtiofisshl be lovied against suh hsp
not -revenues per adjusted admission, oxoluding fuands distributed to the tal pursuant to subsection (8).

hospital from the Public Mdisal Asitncedi Trust Fund. Howev-r, in

making such detormination, tho board shall appropriately reduee-the (8) if the board- determines that an excosos existsl pruntoubseec
AmountFA of theoAN---- xc _ by t oa -amount o --ft -- -asscs n pi by s tion (7), the boardEl shall multiply the oxcess by ths number of actual

hospital pursuant to o. fV.71 ius tho-amount of revenues reccived by adjustod admissions contandintoyar at issFusp to dtrmnth
tho hospital through tho Public Modical Assistanco -Trust Fuind. it is the amount of the bass fins. Th basfisshl be multiplied by the applieca
responsibility of the hospital to doosraot ths satisfaction of ths, blo occrrnc fato t dtorm~in ths AMount4 Of theo administraivefinso
board its entitloment to such reduction. it is the ntn of tho Leginoaturs levied against the hospital.
that tho HsalRth Cars Board, in lovying an po nalt imposod against a __ ___________________ ___ _____ ___________

hospital for exoseding its maximm allowable rats of inorsase or its- (a) For- the first oscurrencswtieaSya period, the applicablo
feo~~"o;~:l~ c·· "F Ch: - .I . -rleeurr-eneefeet C- ,ne:,F,0.25. ,fthei · eeendeeeor-reneewBthflela year

approved bugtpursuant to this_ suscinAosdrtoofo of ocroc atrsalb .5 o h oodocros ihna5y
changos inm tho caso , mix- of tho hospital and inthohospital'sntonsityand period, theoapplicableocurrncofactor shal bs 0.55 For th d third occur

se-crit of llnss a mosuro bychanos n th hopita's ctua prpor ronco within a 5 year period, ths applicable occurrenose factor shall bs 10.

tion of outlier casetoe s and or increasos in outlier casos' (b) In no sr st ohall any a nisraio fin vi pursuant to this

averags sharge per sass. it is tho responsibility of the hospital to domon subsec~tionscoP <500
sltratoto th aifcion of tho board any changs in its sass mix1 and in

it-noniyandsvrt of ilnoss. FoFsc iati hospitals anfd-othpr (9) in levy-ing ay adiisrtv-fn agalno aoptlpusatt
hospitan :·r ~ls not n reimb r:ursod uon em by ths subsection (8), ths boar d shall colnsider tho effo t of any hngos in the

Fo2pdoral Covrnent, until a Prox' o asmxisaalbe h board hospital's sass mnix, and in tho hosia'sitnst ndsvrty ofilns
Shall also reduce the amount ofccs yth hnoi ahsia' as measured by changes in the hospital's actual Proportion of outflier
audited actual avorage lsn h othresholds or limits c tofAfcF8 total casesmanddolla incromes inm utir casos' avrage chargo

tions-. pr case. The hoard shall adjust tho amount of any ox-s- by tho sha-g
in the hospital's cass mix and in its intensity and svit ofd i s basod

(4) The following factors may be used by the board to reduce the upon certifiod hospital patient diseharge data provided to ths board pur
amoun of xcossof te hositalas doermiod pusuan to tis sction suat to . 40.061.For sychitrichospials06d oter-hspitas-no

tholl notn rovonus roin· C u mbursed under a preospcv aen ste by pthFoderal Covorn

(a); Unforoscn and unforosoabl vontswhich affoct mont, u Lntil a proxy l frll caso mixC isF availablot untboard shalleadjust the

per adjustcd admission and-which-arc-bcyond tho control of thc hospital, aont o nyoxess by th chn in a hsil's udto actul avora
such as prior yoa oia r -- cotrprtet-motrtratv chanes ongth of sayn ihu y throsged orvlmitaion
in Mod~icarse roimbursement --hdo-y and inoreasos in malprscticc

insuraco promiu, which occurr~odnn~l n··nnin tho last 3 months of tho hospital (10) in levying any admisnistrativ fins against a hospital pursuant to

fiocal year durin whc h opital generatod the-excoss;-or subsectio (8, t s eh intont of tho ogialaturc that if a hospital cane

(b) Imposition ofnnr tho~l~nnrn p~oe -nal r~onty would hays a severe adversoeoffoct. domonstrate toP t stfaction oth ard that itoprtd
whic wold jop~izstho ontnuo oxitono ofan thowisoocoomi approvodl grosse revenue per adjusted admission for the first 8 months of
cally viablo hospital. ~~~~~~~~~~~~~~~~~its fiscal year and did not increass its prices, exeept for- exeeptionis deter-

eah~rly v iable hospital-.nr ~r:,-~on ·rmn~rnCn

mined by the board during the las 5 otsots-fiscal-ysaetshlno
(5) Tho board shall roduee the amount of the sooess for hospitals sub ho subject to any administrativo fins leviod pursuant to subasetie-on ()

mitting budget letters pursuant to o. 408.072(3) la" by the amount of any ( T 1) It- is tho furthsr nt of t Logislatur thaC if a hospital can

docu Tmo~ntod n~ costa from financial asoistao pro~ idcd tonm expand-or sup dmonstrato to tho· satisfaction of thtboar d themaaahat it did not inrass itsea

ploment the curriculum of a community cllege, univorsity, or vocation-al prios on avrag in oxosaof th Mn for theprior yar, it1shlDTl not be

ea~ivi~t~es~i~t~ ,,,rl · I C~n ~~n-l rl·.r:rr. Clrr\1~~~ C ~-·C~a pr ces nn the yea ;, it she n

training school for the p ur-pose eftraining nurses ore othor l th pr fo __ ________ _ __ _____ ____ _____________ _____________ __________ _

sionals, not including physicians. Financial assistance would includo, hut subjct to any a nitavo ns lv purCunt to subsection

not ho i~mitdl to, tho diroct~ costs f~r F~n··le~r~nor facu s n xpn-os books, (12) Tho board shall submit a report to tho L g t by Dosember
eguipment, recruiting efforts, tuition assistance, and hospital internships 31 1993 with it oomnatoso h no o rnin hoptl

Thc Areduction actual doeumented expefnsesincreased and professional boards additional authority to cntrol u1tilization of ors

by the gross rvu n ry gonort no rovonuco sufficiont to viseo, thps i practiee paramoetor pursuant to s. 408.02, and- the

cover tho expenose. imflpat mplm entaio of this scin on gros notA pcrai revs

(6) if the boafir-d finds that any hospital chief executive effieer- noes.

per-son who is in charg of hospital administration or oporations has (13) If the board finds that h any hopital chief e-xeuti.eofficor-or-any

kneGing.: lyr andr wr:~illfully allowodl o-r -aulthorizod actual operating revonuos porson who is in cr of hspitl administration or oprations has

or expenditures that arc ine oxco of projoctod oprating rovon s or knowingly nd wllfully allowod or authrizod ro rovn por adjusted

coponditures in the hospital's approved budget, the boafrd shall order admssin,-- not rove-nu por adjustod admisin,- or ratos of i Lncroas tha

such officer or prn to pay n administrative fin no to oxceod 5,000. aro n Oxcs of ro or not rovnuc0 per adjusted admissonr rato a

incrlna-I A -L-11 in the hospital's approv uget, budget e , rb
(7)\ Fonr h~ospitals flirng budgtC ltt~rs thor boardshall annually· com ottr~, thagncy shall heagencys lorder such offior or- person to p naminira

apare the audited actual xpriono of ecah hospital forth ear dr tive fins not to excoed $5,000.
rovio to to auited actual oxEperienco of that hospital for tho Preiu

year. For hospitals which submittod dotail budgoto or budgot aond (2)444 Any health care facility that refuses to file a report, fails to

mente, tho board shall eompare tho auditod actual oxporinco of each timely file a report, files a false report, or files an ineomplete report and

hospital for the year under review to ---proved gross -rev-nue per upon notification fails to timely file a complete report required under this

adjustodadisinso toyor norroiwfr urooso ls~ying an seetien--nd s. 408.061; that violates aynypro isien--f this section, s.

administrativo fins. 408.061, or s. 408.20, or rule adopted thereunder; or that fails to provide
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documents or records requested by the agency under the proviSions of utilized for the provision of health care services to those persons made
this chapter shall be punished by a fine not exceeding $1,000 per day for eligible for the shared county and state program. It is the intent of the
each day in violation, to be imposed and collected by the agency. Legislature that, as a result of the shared county and state program,

funds that were previously utilized for the provision of health care ser-
(3)95 Any health care provider that refuses to file a report, fails to vices to persons made eligible by the program be used by public hospitals

timely file a report, files a false report, or files an incomplete report and and hospital districts to expand their health care program capabilities for
upon notification fails to timely file a complete report required under this low-income persons; and
osetion and s. 408.061; that violates any provision of this section, s.
408.061, or s. 408.20, or rule adopted thereunder; or that fails to provide (e) Be conditioned, for tax district hospitals that deliver services as
documents or records requested by the agency under the provioiono of part of this program, on the delivery of charity care, as defined in the
this chapter shall be referred to the appropriate licensing board which rules of the Agency for Health Care Administration Health Care Ceoot
shall take appropriate action against the health care provider. Containment Board, which equals a minimum of 2.5 percent of the tax

district hospital's net revenues; however, those tax district hospitals
(4)96 If In the event that a health insurer does not comply with the which by virtue of the population within the geographic boundaries of the

requirements of s. 408.061, the agency shall report a health insurer's fail- tax district can not feasibly provide this level of charity care shall assure
ure to comply to the Department of Insurance, which shall take into an "open door" policy to those residents of the geographic boundaxies of
account the failure by the health insurer to comply in conjunction with the tax district who would otherwise be considered charity cases.
its approval authority under s. 627.410. The agency shall adopt any rules
necessary to carry out its responsibilities required by this subsection. (14) Any dispute among a county, the Agency for Health Care

Administration Health Carc Coot Containment Board, the department,
(5)474 Refusal to file, failure to timely file, or filing false or incom- or a participating hospital shall be resolved by order as provided in chap-

plete reports or other information required to be filed under the provi- ter 120. Hearings held under this subsection shall be conducted in the
sions of this chapter, failure to pay or failure to timely pay any assess- same manner as provided in s. 120.57, except that the hearing officer's
ment authorized to be collected by the agency, or violation of any other order constitutes final agency action. Cases filed under chapter 120 may
provision of this chapter or lawfully entered order of the agency or rule combine all relevant disputes between parties.
adopted under this chapter, shall be punished by a fine not exceeding
$1,000 a day for each day in violation, to be fixed, imposed, and collected Section 38. Section 409.9113, Florida Statutes, is amended to read:
by the agency. Each day in violation shall be considered a separate 4 h i
offense 409.9113 Disproportionate share program for teaching hospitals.-In

addition to the payments made under ss. 409.911 and 409.9112, the
(6)49- Notwithstanding any other provisions of this chapter, when a Agency for Health Care Administration Department of Health and

hospital alleges that a factual determination made by the agency beoard Rchabilitative Services shall make disproportionate share payments to
is incorrect, the burden of proof shall be on the hospital to demonstrate statutorily defined teaching hospitals for their increased costs associated
that such determination is, in light of the total record, not supported by with medical education programs and for tertiary health care services
a preponderance of the evidence. The burden of proof remains with the provided to the indigent. This system of payments shall conform with
hospital in all cases involving administrative agency action. federal requirements and shall distribute funds in each fiscal year for

which an appropriation is made by making quarterly Medicaid payments.
Section 37. Subsections (10) and (14) of section 409.2673, Florida Notwithstanding the provisieos ef s. 409.915, counties are exempt from

Statutes, are amended to read: contributing toward the cost of this special reimbursement for hospitals

409.2673 Shared county and state health care program for low-income serving a disproportionate share of low-income patients.
persons; trust fund.- (1) On or before September 15 of each year, the agency for Health

(10) Under the shared county and state program, reimbursement to Care Administration shall calculate an allocation fraction to be used for
a hospital for services for an eligible person must: distributing funds to state statutory teaching hospitals. Subsequent to

the end of each quarter of the state fiscal year, the agency department
(a) Be at a reimbursement rate which is negotiated by the lead agency shall distribute to each statutory teaching hospital, as defined in s.

but which does not exceed the hospital's per diem reimbursement rate in 408.07, an amount determined by multiplying one-fourth of the funds
effect at the time of service delivery for the hospital under the medical appropriated for this purpose by the Legislature times such hospital's
assistance program for the needy under Title XIX of the Social Security allocation fraction. The allocation fraction for each such hospital shall be
Act, as amended; determined by the sum of three primary factors, divided by three. The

primary factors are-
(b) Be limited to payment for 12 days of service per admission, not to primary factors are:

exceed 45 days of service per county fiscal year; (a) The number of nationally accredited graduate medical education
programs offered by the hospital, including programs accredited by the

(c) Be conditioned on participation of the eligible person prior to hos- Accreditation Council for Graduate Medical Education and the combined
pitalization in a case-managed program of primary care and health care Internal Medicine and Pediatrics programs acceptable to both the Ameri-
services which is coordinated by the lead agency or referral of the eligible can Board of Internal Medicine and the American Board of Pediatrics at
person immediately subsequent to discharge from the hospital to the lead the beginning of the state fiscal year preceding the date on which the
agency's case-managed services. For purposes of this program, case- allocation fraction is calculated. The numerical value of this factor is the
managed programs of primary care and other health care services are fraction that the hospital represents of the total number of programs,
those operated by: where the total is computed for all state statutory teaching hospitals.

1. A state-funded county public health unit, a county public health (b) The number of full-time equivalent trainees in the hospital, which
unit primary care program, or a contractor whose primary care program comprises two components:
is funded through a county public health unit;

1. The number of trainees enrolled in nationally accredited graduate
2. A county-operated primary care program or a contractor whose pri- medical education programs, as defined in paragraph (a). Full-time

mary care program is funded by or through a county governing authority; equivalents are computed using the fraction of the year during which

3. A federally funded community or migrant primary health care each trainee is primarily assigned to the given institution, over the state
center- or fiscal year preceding the date on which the allocation fraction is calcu-

lated. The numerical value of this factor is the fraction that the hospital
4. A private physician or group of physicians who agree to work with represents of the total number of full-time equivalent trainees enrolled in

the lead agency and other providers of primary care within the county in accredited graduate programs, where the total is computed for all state
providing services to individuals enrolled in a countywide program of pri- statutory teaching hospitals.
mary care-mary care; 2. The number of medical students enrolled in accredited colleges of

(d) Be conditioned, for public hospitals and hospital districts that medicine and engaged in clinical activities, including required clinical
deliver services as part of this program, on a commitment not to reduce clerkships and clinical electives. Full-time equivalents are computed
the percentage of the hospital's ad valorem tax dollars being devoted to using the fraction of the year during which each trainee is primarily
health care for low-income persons if any of these funds were previously assigned to the given institution, over the course of the state fiscal year
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preceding the date on which the allocation fraction is calculated. The member panel approves a uniform schedule of maximum reimbursement
numerical value of this factor is the fraction that the given hospital repre- allowances and it becomes effective, all compensable charges for treat-
sents of the total number of full-time equivalent students enrolled in ment, care, and attendance provided by physicians, ambulatory surgical
accredited colleges of medicine, where the total is computed for all state centers, work-hardening programs, or pain programs shall be reimbursed
statutory teaching hospitals. at the lowest maximum reimbursement allowance across all 1992 sched-

The primary factor for full-time equivalent trainees is computed as the ules of maximum reimbursement allowances for the services provided
The primary factor for full-time equivalent t.rainees is regardless of the place of service. In determining the uniform schedule,
sum of these two components, divided by two. the panel shall first approve the data which it finds representative of pre-

(c) A service index that whieh comprises three components: vailing charges in the state for similar treatment, care, and attendance of
injured persons. Each health care provider, health care facility, ambula-

1. The Agency for Health Care Administration Health Caro Coot tory surgical center, work-hardening program, or pain program receiving
Containment Board Service Index, computed by applying the standard workers' compensation payments shall maintain records verifying their
Service Inventory Scores established by the Agency for Health Care usual charges. In establishing the uniform schedule of maximum reim-
Administration Health Caro Cost Containment Board to services offered bursement allowances, the panel must consider:
by the given hospital, as reported on tho Health Caro Coat Containment

eard Worksheet A-2 for the last fiscal year reported to the agency beard 1. The levels of reimbursement for similar treatment, care, and
before the date on which the allocation fraction is calculated. The numer- attendance made by other health care programs or third-party providers;
ical value of this factor is the fraction that the given hospital represents
of the total Agency for Health Care Administration Hcalth Care Coot 2. The impact upon cost to employers for providing a level of reim-
Containmcnt Board Service Index values, where the total is computed for bursement for treatment, care, and attendance which will ensure the
all state statutory teaching hospitals. availability of treatment, care, and attendance required by injured work-

ers; and
2. A volume-weighted service index, computed by applying the stan- 

dard Service Inventory Scores established by the Agency for Health Care 3. The financial impact of the reimbursement allowances upon health
Administration Hoalth Caro Cost Containmcnt Board to the volume of care providers and health care facilities, including trauma centers as
each service, expressed in terms of the standard units of measure defined in s. 395.401, and its effect upon their ability to make available
reported on the Hoalth Caro Coat Containment Board Worksheet A-2 for to injured workers such medically necessary remedial treatment, care,
the last fiscal year reported to the agency beard before the date on which and attendance. The uniform schedule of maximum reimbursement
the allocation factor is calculated. The numerical value of this factor is allowances must be reasonable, must promote health care cost contain-
the fraction that the given hospital represents of the total volume- ment and efficiency with respect to the workers' compensation health
weighted service index values, where the total is computed for all state care delivery system, and must be sufficient to ensure availability of such
statutory teaching hospitals. medically necessary remedial treatment, care, and attendance to injured

3. Total Medicaid payments to each hospital for direct inpatient and workers.; and
outpatient services during the fiscal year preceding the date on which the 4. The moot recent average maximum allowable rate of increase for
allocation factor is calculated. This includes payments made to each hos- hoapitalo determined by the Hcalth Car- Board under chapter 408.
pital for such services by Medicaid prepaid health plans, whether the
plan was administered by the hospital or not. The numerical value of this Section 40. Paragraph (d) of subsection (1) of section 395.1055, Flor-
factor is the fraction that each hospital represents of the total of such ida Statutes, 1994 Supplement, is amended to read:
Medicaid payments, where the total is computed for all state statutory
teaching hospitals. 395.1055 Rules and enforcement.-

The primary factor for the service index is computed as the sum of these (1) The agency shall adopt, amend, promulgate, and enforce rules to
three components, divided by three. implement the provisions of this part, which shall include reasonable and

(2) By October 1 of each year, the agency shall use the following for- fair minimum standards for ensuring that
mula ohall beo utilized by the department to calculate the maximum addi- (d) Facilities are structurally capable of serving as shelters only for
tional disproportionate share payment for statutorily defined teaching patients, staff, and staff families and equipped to be self-supporting
hospitals: during and immediately following disasters. This requirement shall

TAP = THAF X A apply after July 1, 1995, to the construction of new facilities and to the
addition of a new wing or floor to existing facilities. No other renova-

Where: tions to existing facilities shall be required to meet this requirement
prior to July 1, 1996. The agency shall work with impacted parties and

TAP = total additional payment. report to the Governor and the Legislature by March 1, 1996, regarding

THAF = teaching hospital allocation factor. its recommendations for cost-effective renovation standards that should
be applied to existing facilities.

A = amount appropriated for a teaching hospital disproportionate on .4 i Saue;s
share program. Section 41. Subsection (9) of section 395.403, Florida Statutes; sub-

section (3) of section 395.806, Florida Statutes, as created by section 3 of
(3) Tho Hoalth Caro Coot Containment Board shall report to the chapter 94-182, Laws of Florida; sections 408.003, 408.072, and 408.085,

department the atatutory teaching hospital allocation fraction prior to Florida Statutes; and paragraph (g) of subsection (3) of section 455.236,
October 1 of each year. Florida Statutes, as amended by section 89 of chapter 94-218, Laws of

Section 39. Paragraph (c) of subsection (12) of section 440.13, Florida Florida, are repealed.
Statutes, 1994 Supplement, is amended to read: Section 42. The repeal of hospital budget review and penalties con-

440.13 Medical services and supplies; penalty for violations; limita- tained in section 36 of this act shall be effective for hospital budgets for
tions.- fiscal years that end in calendar year 1994 and thereafter.

(12) CREATION OF THREE-MEMBER PANEL; GUIDES OF Section 43. Section 409.9115, Florida Statutes, is amended to read:
MAXIMUM REIMBURSEMENT ALLOWANCES.- 409.9115 Disproportionate share program for mental health hospi-

(c) Reimbursement for all fees and other charges for such treatment, tals.-The agency DcpartmeRt of Hoalth and Rehabilitativo Sorvico
care, and attendance, including treatment, care, and attendance provided shall design and implement a system of making mental health dispropor-
by any hospital or other health care provider, ambulatory surgical center, tionate share payments to hospitals that qualify for disproportionate
work-hardening program, or pain program, must not exceed the amounts share payments under s. 409.911. This system of payments shall conform
provided by the uniform schedule oftmaximum reimbursement allow- with federal requirements and shall distribute funds in each fiscal year
ances as determined by the panel or as otherwise provided in this section. for which an appropriation is made by making quarterly Medicaid pay-
This subsection also applies to independent medical examinations per- ments. Notwithstanding s. 409.915, couities are exempt from contribut-
formed by health care providers under this chapter. Until the three- ing toward the cost of this special reimbursement for patients.



May 5,1995 JOURNAL OF THE SENATE 1039

(1) The following formula shall be used by the agency department to per capita and prepaid aggregate fixed-sum basis services when appropri-
calculate the total amount earned for hospitals that participate in the ate and other alternative service delivery and reimbursement methodolo-
mental health disproportionate share program: gies designed to facilitate the cost-effective purchase of a case-managed

continuum of care. The agency department shall also require providers
DSH to minimize the exposure of recipients to the need for acute inpatient,

TAP = ( ) X TA custodial, and other institutional care and the inappropriate or unneces-
TDSH sary use of high-cost services.

Where: (1) The agency deptmen may enter into agreements with appro-

TAP = total additional payment for a mental health hospital. priate agents of other state agencies or of any agency of the Federal Gov-
ernment and accept such duties in respect to social welfare or public aid

DSH = total amount earned by a mental health hospital under s. as may be necessary to implement the proviion of Title XIX of the
409.911. Social Security Act and ss. 409.901-409.920.

TDSH = sum of total amount earned by each hospital that participates (2) The agency department may contract with health maintenance
in the mental health hospital disproportionate share program. organizations certified pursuant to part I of chapter 641 for the provision

TA = total appropriation for the mental health hospital disproportion- of services to recipients.
ate share program. (3) The agency deprte may contract with any entity which pro-

(2) In order to receive payments under this section, a hospital must vides no prepaid health care services other than Medicaid services
prcait(2) Ia Til . . g . ' s under contract with the agency and which is owned by a federally quali-

participate i the Florda Title XI program and must: fied health center, by other migrant and community health centers

(a) Agree to serve all individuals referred by the Department of receiving non-Medicaid financial support from the federal government,
Health and Rehabilitative Services who require inpatient psychiatric by a county or county public health unit, or by a public hospital; with
services, regardless of ability to pay. an entity providing comprehensive inpatient and outpatient mental

health care services to certain Medicaid recipients in Hillsborough,
(b) Be certified or certifiable to be a provider of Title XVIII services. Highlands, Hardee, Manatee, and Polk counties, through a capitated,

(c) Receive all of its inpatient clients from admissions governed by pre-paid arrangement pursuant to the federal waiver provided for by s.
the Baker Act as specified in chapter 394. 409.905(5); with other entities operating Medicaid prepaid mental

health and substance abuse plans authorized pursuant to subsequent
Section 44. Section 409.9118, Florida Statutes, is created to read: federal waivers; with county public health units; and with other entities

authorized by chapter 154 to provide health care services on a prepaid or
409.9118 Requirements for providing emergency services and care.- fixed-sum basis to recipients, which entities may provide such prepaid

In providing for emergency services and care as a covered service, an services either directly or through arrangements with other providers.
entity with which the agency contracts on a prepaid or fixed-sum basis Such prepaid health care services are exempt from the prvisions - f part
under s. 409.912 is governed by the following: I of chapter 641 except for the provisions of s. 641.28.

(1) The entity may not require prior authorization for the receipt of (4) The agency department may contract with any public or private
prehospital transport or treatment or emergency services and care, nor entity on a prepaid or fixed-sum basis for the provision of health care ser-
indicate that emergencies are not covered unless care is secured within a vices to recipients and for the provision of prepaid mental health care
certain period of time, nor deny payment based on the beneficiary s fail- for those who exhibit symptoms of acute or chronic mental illness, alco-
ure to notify the entity in advance or within a certain period of time after hol abuse, or drug abuse or children who are severely emotionally dis-
the care is given. turbed or in the state's custody.

(2) Emergency services and care to a person receiving the services of (a) An entity may provide prepaid services to recipients, either
an entity shall be provided pursuant to ss. 395.1041 and 401.45. Trauma directly or through arrangements with other entities, if each entity
services and care shall be provided pursuant to ss. 395.401-395.405. involved in providing services:

(3)(a) When a person receiving the services of an entity is present at 1. Is organized primarily for the purpose of providing health care or
a hospital seeking emergency services and care, the determination of other services of the type regularly offered to Medicaid recipients;
whether an emergency medical condition exists shall be made by a physi-
cian of a hospital, or, to the extent permitted by applicable law, by appro- 2. Ensures that services meet the standards set by the agency depart
priate licensed professional hospital personnel under the supervision of meat for quality, appropriateness, and timeliness;
the hospital physician. An amount equal to the lowest medical consulta-
tion fee paid to a physician by the Medicaid program is to be paid to the 3. Makes provisions satisfactory to the agency department for insol-
physician by the entity for this triage review and a fee equal to this vency protection and ensures that neither enrolled Medicaid recipients
amount is to be paid to the hospital by the entity. nor the agency department will be liable for the debts of the entity;

(b)l. If it has been determined through triage that an emergency 4. Submits to the agency deprtment, if a private entity, a financial
medical condition exists, necessary emergency services and care must be plan that the agency department finds to be fiscally sound and that pro-
rendered and payment for such services will be the lesser of the provider's vides for working capital in the form of cash or equivalent liquid assets
charge, the usual and customary provider charge for similar services in excluding revenues from Medicaid premium payments equal to at least
the community where the services were provided, the charge negotiated the first 3 months of operating expenses or $200,000, whichever is greater;
between the entity and the provider within 30 days of submittal of the
claim, or the Medicaid rate. 5. Furnishes evidence satisfactory to the agency departw of ade-

quate liability insurance coverage or an adequate plan of self-insurance
2. If it has been determined through triage that an emergency medi- to respond to claims for injuries arising out of the furnishing of health

cal condition does not exist, then reimbursement by an entity for emer- care;
gency services and care provided beyond that point may be limited pur- P , e 
suant to contract. 6. Provides, through contract or otherwise, for periodic review of its

medical facilities and services, as required by the agency deptme;
(4) An entity may not use terms such as "life-threatening" or "bona and

fide" to qualify the type of emergency which is covered. _ _ . . . ,. *i -fide" to qualify the type of emergency which is covered. 7. Provides organizational, operational, financial, and other informa-
Section 45. Section 409.912, Florida Statutes, 1994 Supplement, is tion required by the agency departet.

amended to read:
(b) Entities with which the agency has signed a that provide no pre-

409.912 Cost-effective purchasing of health care.-The agency paid health care oservice other than McdiBaid EorvioGo under contract by
depotement shall purchase goods and services for Medicaid recipients in July 1, 1995, regardless of Health Care Financing Administration
the most cost-effective manner consistent with the delivery of quality approval, must receive a certificate of authority from the Department
medical care. The agency department shall maximize the use of prepaid of Insurance under with the department are exempt from the provisions
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of part I of chapter 641 by January 1, 1997, or within 3 years after the (10) The agency deptment shall operate or contract for the opera-
effective date of the entity's initial contract, whichever is earlier. After tion of utilization management and incentive systems designed to encour-
July 1, 1995, any Medicaid prepaid health plan contractor must have a age the cost-effective use of services.
Department of Insurance certificate of authority before it can qualify
for approval as a prepaid health plan, unless the plan will provide ser- (11) The agency department shall identify health care utilization and
vices in a county that has two or fewer existing Medicaid prepaid health price patterns within the Medicaid program which that are not cost-
plans, in which case the plan must receive a Department of Insurance effective or medically appropriate and assess the effectiveness of new or
certificate of authority by July 1, 1997. Such a plan may provide ser- alternate methods of providing and monitoring service, and may imple-
vices in any county within its service area after initiating services in a ment such methods as it considers appropriate.
county with two or fewer plans. These provisions do not in any way contracting on a prepaid or fixed-sum basis shall, in
affect the requirements of the federal composition of enrollment waiver (12) An entty contracting on a prepaid or fixed-sum basis shall, in
period. Upon receiving a certificate of authority from the Department addition to meeting any applicable stastutsory surplus requirements, also
of Insurance, the entity must apply for, and subsequently receive, maintaln at all times in the form of cash, short-term investments allow-

rant apply for and subsequently receive, able as admitted assets by the Department of Insurance, and restricted
accreditation.X funds or deposits controlled by the agency deptment or the Depart-

(c)1. Entities that provide no prepaid health care services other ment of Insurance, by January 1, 1992, an amount equal to its monthly
than Medicaid services under contract with the agency are exempt from prepaid Medioaid rovonucs; and by and after January 1, 1993, an amount
the provisions of part I of chapter 641 if, before July 1, 1994, they filed equal to one-and-one-half times its monthly prepaid Medicaid revenues.
a substantially complete application for a Medicaid prepaid health care If In the event an entity's surplus falls below any applicable statutory
service contract, provided that the plan submitted will serve counties or requirements, or an entity's total of cash, short-term investments allow-
populations presently underserved by prepaid health care plans. able as admitted assets by the Department of Insurance, and restricted

, ,, , ., , ,. . . , ~funds or deposits controlled by the agency depwtmn or the Depart-
2. The agency shall submit any completed application meeting the funds or deposits controlled by the agency ea tmetothe Depart-

criteria specifie in ,sub a . to ,, US., H h Car Financi .ng ment of Insurance, falls below one-and-one-half times its monthly pre-
criteria specified in subparagraph 1. to the U.S. Health Care nancng Medicaid revenues, the agency shall prohibit the entity
Administration by August 1, 1995. These provisions do not in any way pafd Medncagi revenrollment activities,y shall cease to prohibitcess new entitroll-
affect the requirements of the Federal Composition t ments for the entity, and may shall not renew the entity's contract until

~~~~~~waiver perin~od.~~ .the required balance is achieved. The requirements of this subsection do
3. This paragraph expires July 1, 1997. shall not apply if:

(5) The agency department may contract on a prepaid or fixed-sum (a) The Where a public entity agrees to fund any deficit incurred by
basis with any health insurer that: the contracting entity; or

(a) Pays for health care services provided to enrolled Medicaid recipi- (b) Whre The entity's performance and obligations are guaranteed
ents in exchange for a premium payment paid by the agency department; in writing by a nonprefit guaranteeing organization that whieh:

(b) Assumes the underwriting risk; and 1. Has been in operation for at least 5 years and has assets in excess

(c) Is organized and licensed under applicable provisions of the Flor- of $50 million; or
ida Insurance Code and is currently in good standing with the Depart- 2. Submits a written guarantee acceptable to the agency department
ment of Insurance. which is irrevocable during the term of the contracting entity's contract

(6) The agency deptment shall not contract on a prepaid or fixed- with the agency rceives proof of satiermination of the contract, until
sum basis for Medicaid services with an entity that whieh knows or rea- gan iede u er e c ona t
sonably should know that any officer, director, agent, managing obgatons curred under the contract.
employee, or owner of stock or beneficial interest in excess of 5 percent (13) The agency for Health Care Administration shall, by rule,
common or preferred stock, or the entity itself, has been found guilty of, develop a process whereby a Medicaid prepaid plan enrollee who wishes
regardless of adjudication, or entered a plea of nolo contendere, or guilty, to enter hospice care may be disenrolled from the prepaid plan within 24
to: hours after contacting the agency regarding such request. The agency

(a) Fraud; rule must shall include a methodology for the agency to recoup prepaid
plan payments on a pro rata basis if payment has been made for the

(b) Violation of federal or state antitrust statutes, including those enrollment month when disenrollment occurs.
prescribing price fixing between competitors and the allocation of cus-
tomers among competitors; (14) Each entity that contracts with the agency on a prepaid or

fixed-sum basis for the provision of Medicaid services shall reimburse
(c) Commission of a felony involving embezzlement, theft, forgery, any hospital or physician that is outside the entity's authorized service

income tax evasion, bribery, falsification or destruction of records, area as specified in its contract with the agency, and that provides ser-
making false statements, receiving stolen property, making false claims, vices authorized by the entity to Medicaid recipients, at the least of the
or obstruction of justice; or following amounts:

(d) Any crime in any jurisdiction which directly relates to the provi- (a) The usual charges made to the public by the hospital or physi-
sion of health services on a prepaid or fixed-sum basis. cian;

(7) The agency deptment may apply for waivers of applicable fed- (b) The Medicaid per diem rate or reimbursement rate established
eral laws and regulations as necessary to implement more appropriate for the hospital or physician service; or
systems of health care for Medicaid recipients and reduce the cost of the
Medicaid program to the state and federal governments and shall imple- (c) A rate negotiated with the hospital or physician before the ser-
ment such programs, after legislative approval, within a reasonable vices are provided.
period of time after federal approval. These programs must be designed
primarily to reduce the need for inpatient care, custodial care and other (15) The agency shall establish a health care quality-improvement
long-term or institutional care, and other high-cost services. system appropriate for MediPass providers and those entities contract-

ing with the agency under subsection (3) or subsection (4) which incor-
(8) The agency department shall establish a postpayment utilization porates all the standards and guidelines developed by the Medicaid

control program designed to identify recipients who may inappropriately Bureau of the federal Health Care Financing Administration as a part
overuse or underuse Medicaid services and shall provide methods to cor- of the Quality Assurance Reform Initiative. The system must include,
rect such misuse. but is not limited to:

(9) The agency deprtmen shall develop and provide coordinated (a) Guidelines for internal quality-assurance programs including
systems of care for Medicaid recipients and may contract with public or standards for:
private entities to develop and administer such systems of care among
public and private health care providers in a given geographic area. 1. Written quality-assurance program descriptions.
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2. Responsibilities of the governing body for monitoring, evaluating, (a) At least quarterly analysis and followup, including sanctions as
and making improvements in care. appropriate, of managed-care participants' utilizations of services.

3. An active quality-assurance committee. (b) At least quarterly analysis and followup, including sanctions as
appropriate, of quality findings of the Medicaid peer review organiza-

4. Quality-assurance program supervision. tion and other external quality-assurance programs.

5. Requiring the program to have adequate resources to effectively (c) At least quarterly analysis and followup, including sanctions as
carry out its specified activities. appropriate, of the fiscal viability of managed-care plans.

6. Provider participation in the quality-assurance program. (d) At least quarterly analysis and followup, including sanctions as

.quality-assurance program activities. appropriate, of prepaid health plan participant satisfaction and cancel-
7. Delegation of aquality-assurance program activities. ltion surveys.

8. Credentialing and recredentialing of providers. (17)(a) The agency shall require the Medicaid prepaid health plan

9. Enrollee rights and responsibilities, provider to attempt to contact all new members, at least twice if neces-
sary, in order to perform a health risk-assessment. The health risk-

10. Availability of and accessibility to services and care. assessment instrument must include questions regarding the Early and
. Ambulator carefaci. Periodic Screening, Diagnosis, and Treatment (EPSDT) screening his-

11. Ambulatory care facilities. tory of members under 21 years of age and questions regarding preg-

12. Accessibility to and availability of medical records, as well as nancy history. The prepaid health plan must attempt to achieve an 80-
proper recordkeeping and a process for record review. percent EPSDT screening rate for those members continuously enrolled

for at least 8 months. The prepaid health plan shall request members
13. Utilization review of all services offered. to release medical records to the plan or its providers from providers

who treated the members before their enrollment in the plan. The pre-
14. A continuity-of-care system. paid health plan must use the health risk-assessments and the released

15. Quality-assurance program documentation. medical records to identify members who have not received screenings
in the past according to the agency-approved periodic schedule. The

16. Coordination of quality-assurance activities with other manage- prepaid health plan must contact, up to twice if necessary, any member
ment activities, who is more than 2 months behind in the periodic screening schedule to

urge that member or the member's responsible party to make an
17. Delivering care to pregnant women and infants; elderly and dis- appointment for a screening visit. The agency shall require the prepaid

abled recipients, especially those who are at risk of institutional place- health plan to report their EPSDT screening rates, the trimester of
ment; persons with developmental disabilities; and adults who have pregnancy when prenatal care began, and the rate of low-birth-weight
chronic, high-cost medical conditions. These patient care standards for babies born to plan members. The agency shall monitor the prepaid
delivery of health care must be developed by the agency by January 1, health plan's compliance with this section.
1996.

(b) The agency shall require the MediPass provider to attempt to
(b) Guidelines that require the entities to conduct quality-of-care contact all new MediPass recipients at least twice if necessary, to per-

reviews that: form a health risk-assessment. The health risk-assessment instrument

1. Target specific conditions and specific health service delivery must include questions regarding the Early and Periodic Screening,
issues for focused monitoring and evaluation; Diagnosis, and Treatment (EPSDT) screening history of recipients

under 21 years of age and questions regarding pregnancy history. The
2. Use clinical care standards or practice guidelines to objectively MediPass provider shall request medical records from known primary

evaluate the care the entity delivers or fails to deliver for the targeted care providers who treated MediPass recipients before enrollment with
clinical conditions and health services delivery issues; and the current MediPass provider. The MediPass provider must use the

health risk-assessments and the released medical records to identify
3. Use quality indicators derived from the clinical care standards or MediPass recipients who have not received screenings in the past

practice guidelines to screen and monitor care and services delivered, according to the agency-approved periodic schedule. The MediPass pro-
Guidelines for external quali e o eh vider must contact, up to twice if necessary, any recipient whose address

(c) Guidelines for external quality-review of each contractor which is known, who is more than 2 months behind in the periodic screening
require focused reviews of patterns of care, individual-care review in schedule to urge that recipient or the recipient's responsible party make
specific situations, and follow-up activities on previous pattern-of-care an appointment for a screening visit. The agency shall require Medi-
review findings and individual-care review findings. In designing the Pass providers to report their EPSDT screening rates. The agency shall
external quality-review function and determining how it is to operate as require MediPass providers, who manage maternity related services, to
part of the state's overall quality-improvement system, the agency must report the trimester of pregnancy when prenatal care began and the
construct its external quality-review organization contracts to address: rate of low-birth-weight babies born to MediPass recipients. The agency

1. Delineation of the role of the external quality-review organiza- shall monitor the MediPass provider's compliance with this paragraph.

tion; (18) All infants receiving health care through a MediPass provider

2. Length of the external quality-review organization contract with or all infants born to mothers receiving health care through an entity
the state; contracting with the agency under subsections (1)-(5) must be given,

and documentation in the medical record must indicate that they were
3. Participation of the entities in designing external quality-review given, the following:

organization review activities; ., , , ~organization review activities; ~(a) Healthy Start infant screening.

4. Potential variation in the type of clinical conditions and health
services delivery issues to be reviewed at each plan and for the Medi- (b) Healthy Start care coordination.
Pass program; (c) Healthy Start enhanced services in accordance with the infant

5. Determination of the number of focused pattern-of-care reviews screening results.
to be conducted for each plan and for the MediPass program; (d) Immunizations in accordance with standards set by the Centers

6. Methods for implementing focused reviews; for Disease Control and Prevention and the American Academy of Pedi-
atrics.

7. Individual-care review; and
(19) All pregnant women receiving prenatal care through a Medi-

8. Followup activities. Pass provider or through an entity contracting with the agency under
subsections (1)-(5) must be given, and documentation in the medical

(16) The agency shall establish an enhanced managed-care quality- record must indicate that they were given, the following:
assurance-oversight function to include at least the following compo-
nents: (a) Healthy Start prenatal screen.
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(b) Healthy Start care coordination. (26) The agency shall require all entities under contract with the
agency to ensure that appropriate foreign-language versions of all mar-

(c) Healthy Start enhanced services in accordance with the prenatal keting materials are developed and available to members and potential
screening results. members. These foreign-language materials must also be approved by

(d) Referral to the Special Supplemental Food Program for Women, the agency. A foreign-language version of materials is required for each
Infants, and Children, foreign language that is spoken by more than 10 percent of the popula-

tion of the county. A written translation of the contract must be pro-
(e) Counseling and services for voluntary sterilization to all women vided to foreign-language-speaking enrollees.

and their partners unless the provider or facility is philosophically
opposed to such services. (27) The agency may impose a fine for each violation of this section

by a person or entity that is exempt from the provisions of chapter 641
(f) A scheduled postpartum visit for the purpose of voluntary family and that is under contract with the agency. The amount of the fine may

planning to include discussion of risks and benefits of all methods of not exceed $20,000 for each violation of this section.
contraception.

(28) Each Medicaid recipient who signs an enrollment form with a
(20) The medical director or chief of the medical staff of a prepaid health maintenance organization, or who signs an enrollment form with

health plan must be licensed under chapter 458 or chapter 459. a person or entity that is exempt from chapter 641 and is under contract

(21) A MediPass provider or an entity contracting with the agency with the agency for the provision of health care services, shall have 10
under subsections (1)-(5) may not grant or offer any monetary or other days to disavow such agreement. Any Medicaid recipient who under this
valuable consideration to a Medicaid recipient for enrollment with the subsection disavows enrollment with a person or entity must be immedi-
entity or selection of the provider. This subsection does not prohibit an ately disenrolled, and all revenue paid by the state for the current
entity or provider from offering compliance incentives to a Medicaid month's enrollment must be immediately refunded to the state by the
recipient. person or entity.

(22) Any entity contracting with the agency under subsections (29) Any person conducting prepaid health plan enrollment activi-
(1)-(5) to provide health care services to Medicaid recipients is prohib- ties must be an agent licensed under the Florida Insurance Code. Any
ited from engaging in any of the following practices or activities: entity exempt under this act from the provisions of part I of chapter 641

must, beginning July 1, 1995, be subject to s. 641.386 requiring the use
(a) Discriminatory practices that attempt to discourage participa- and appointment of licensed health insurance agents in the solicitation

tion on the basis of actual or perceived health status. An entity may not of contracts, the procurement of applications, and such other activities
refuse to provide services or care to a recipient solely because medical required by that section. The Department of Insurance must allow a
services may be or have been sought for injuries resulting from an licensed health insurance agent to be appointed by a person or entity
assault, battery, sexual assault, sexual battery, or any other offense of that is exempt pursuant to this act.
a family or household member, as defined in s. 741.28(2), or by another
who is or was residing in the same dwelling unit. A person injured by a (30) The agency shall publish and make available to Medicaid recip-
violation of this paragraph may bring an action for civil damages and ients a toll-free telephone number for the purpose of handling consumer
reasonable attorney's fees. complaints. The agency shall maintain a statewide database of Medi-

....... , ,, . , , . ... ^i.^- ~~~caid recipient complaints.
(b) Activities that could mislead or confuse recipients or that mis- caid recipient cop

represent the organization, its marketing representatives, or the agency. (31) The agency shall make available to prepaid health plan enroll-
Violations of this paragraph are: ees and MediPass patients the services of the statewide provider and

, „ , . , ,. , . ., . ,.. ... ~~~subscriber assistance panel under s. 408.7056.1. False or misleading claims that marketing representatives areassistance panel under s. 408.7056.
employees or representatives of the state, county, or any entity other (32)(a) Every prepaid health plan shall have an enrollee grievance
than the entity or the organization by whom they are reimbursed. procedure, which is detailed in the handbook provided to enrollees. The

2. False or misleading claims that the entity is recommended or grievance procedure must establish methods for classifying emergency,
endorsed by any state or county agency or by any other organization urgent, and routine grievances and must establish standard time frames
that has not certified its endorsement in writing to the entity. within which each such grievance must be resolved. The prepaid health

plan must notify enrollees that they may submit their grievances to the
3. False or misleading claims that the state or county recommends statewide subscriber and provider assistance panel under s. 408.7056.

that a Medicaid recipient enroll with an entity. , , .j*_that a Medicaid recipient enroll with an entity. (b) Each prepaid health plan's grievance procedure, as required
4. Claims that a Medicaid recipient will, by declining to enroll with under paragraph (a), must include, at a minimum:

the entity, lose Medicaid benefits or any other health or welfare benefits . f 
to which the recipient is legally entitled. 1. A procedure for addressing an enrollee's quality-of-care griev-

ances which is separate from the procedure for addressing complaints
(c) Granting or offering any monetary or other valuable consider- and grievances that relate to payments, reimbursements, or contracts.

ation for enrollment. A provider or enrollee who submits a quality-of-care grievance shall be
(23) A prepaid ealth plan or MediPass providermaynotuseordis- notified that he may contact the agency's toll-free telephone hotline for(23) A prepaid health plan or MediPass provider may not use or dis- assistance in resolving the quality-of-care grievance.

tribute marketing materials used to solicit Medicaid recipients, unless assistance in resolving the quality-of-care grievance.
such materials have been approved by the agency. The provisions of this 2. An explanation that a complaint or grievance must be in writing
subsection do not apply to general advertising and marketing materials and a description of the procedure for resolving a complaint or griev-
used through mass media. ance.

(24) A state agency may prohibit or limit prepaid-health-plan solic- 3. The name of the appropriate grievance coordinator or a listing of
itation in state government buildings. The entity responsible for the grievance coordinators who are responsible for implementing the pre-
building must establish rules under which the marketing is to occur. paid health plan's grievance process. The listing must include the
Such rules must not be restrictive and must allow the prepaid health address of each grievance coordinator, the address for the agency's office
plans to perform their marketing functions in an orderly manner. Mar- that is responsible for enforcing this subsection, and the address of the
keting may be conducted only at such locations during normal business statewide subscriber and provider assistance panel.
hours.

4. A listing of the telephone numbers that an enrollee may call to
(25) For those Medicaid recipients enrolled through door-to-door present a complaint, pursue a grievance inquiry, or contact a grievance

solicitations, an attempt must be made by the prepaid health plan to coordinator. Each number must be toll-free within the enrollee's geo-
contact the enrolled recipient so that the recipient understands the ben- graphic area. The prepaid health plan must ensure an adequate number
efits and restrictions of the plan in which the recipient enrolled. When of telephone lines, based on its projected number of enrollees, to handle
contacted by the plan with these details, the enrollee must be notified incoming complaints and grievance inquiries.
that he is allowed to disavow such enrollment and to disenroll within 10
days. 5. The agency's toll-free telephone hotline number.
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6. The telephone number for the statewide subscriber and provider (1)(a) The agency is directed to contract for an independent compre-
assistance panel. hensive evaluation of the primary care case management program in die

triets 5 and 6, known as MediPass; and to report the findings to the Leg-
7. The telephone number for local community resources that provide islature on or before December 1, 1995 Docombor 31, 1994. The evalua-

subscriber assistance, when available. tion must shall include, but need not be limited to, an assessment of the

(c) Each prepaid health plan must initiate action to resolve a corn- program's impact on quality of care, access to Medicaid services, cost-
plaint or grievance that involved an emergency medical condition effectiveness, and provider and recipient satisfaction. It is the intent of
within 3 hours after receipt and initiate action to resolve all urgent the Legislature that the MediPass agenoy apply for a federal freedom of* , . ' , ' . . . ... , .. . , iihoice waiv r and any ether federni waivero neees ary to expand Modi
grievances within 2 days after receipt and initiate action to resolve all Pi .fivr ndditionnyal ithtrif-odral wcacicmbr n31 l9ary toandaub Mto
routine grievances within 5 days after receipt, unless the provider or aionfindt gram
enrollee and the prepaid health plan mutually agree to extend the time- th th program be i cost-effective, provie 
frame. However, the prepaid health plan must make an initial determi- 4des quality health care, and improve impve n access to health services,
nation on resolving the complaint or grievance within 20 days after its and that the program be expanded to the remaining districts in the state
receipt and final resolution within 10 days after receipt of a request for b June 30 ee er3, 1996.
reconsideration by the enrollee. (6) (a) All Medicaid recipients shall be enrolled in a managed-care

(d) A provider or enrollee may, simultaneously with submitting a plan or MediPass no later than June 30, 1996. A recipient shall be given
(d) g rievance to the prepaid health plan, simultaneously towith submittingagency and continuously during his eligibility a choice of managed-care plans, but

gtevance to the prepaid health plan, submit a copy to the agencysieatn once a plan has been selected, the recipient must remain in the selected
the statewide subscriber and provider assistance panel for consideration plan until the annual renewal date, unless the recipient moves to an
within the timeframes provided in paragraph (c). area not served by the selected plan. In order to provide increased

(e) Each prepaid health plan shall provide the agency with a copy access to managed care, the agency shall request from the Health Care
of the final-decision letter, which must detail the prepaid health plan's Financing Administration a waiver of the regulation requiring health
resolution of the grievance and the basis for its decision, maintenance organizations to have one commercial enrollee for each

three Medicaid enrollees.
(f) Each prepaid health plan shall notify the provider or enrollee in

its final-decision letter that if the grievance is not resolved to the satis- (b) The agency may not engage in practices designed to favor one
faction of the enrollee, the grievance may be appealed to the statewide health maintenance organization over another, or designed to influence
subscriber and provider assistance panel for consideration within 30 Medicaid recipients to enroll in MediPass rather than a health mainte-
days. nance organization or to enroll in a health maintenance organization

rather than MediPass. This subsection does not prohibit the agency
(g) The agency shall coordinate with local community resources to from reporting performance criteria about any plan adopted by rule.

assist in resolving enrollee complaints and grievancesrand to assist the
enrollee in understanding the grievance and appeal process. (c) A recipient who is institutionalized in a mental-health facility or

a long-term-care facility, including a skilled nursing facility or interme-
(33) The agency shall conduct regular and ongoing Medicaid recipi- diate care facility for the developmentally disabled, or who is eligible for

ent satisfaction surveys, institutional care and is receiving services under a home waiver, a com-
munity-based waiver, or any other Medicaid waiver program, or who is

(34) As part of the agency's review of prepaid health plan applica- a qualified Medicare beneficiary, is not subject to this subsection.
tions, the agency shall request that the Department of Insurance con-
duct an investigation under s. 641.22(6) of any individual with manage- (d) The agency shall request all necessary federal waivers and
ment, ownership, or controlling interest in the applicant entity or in authorizations to implement this subsection by October 1, 1995.
any officer or director of the applicant entity. The Department of Insur- a The agency shall submit a waiver request to the federal
ance must notify the agency as to whether any such person meets Health Care Financing Administration to establish prepaid Medicaid
Department of Insurance approval under s. 641.22(6). The agency may mental-health and substance-abuse programs targeting those who
not contract with any applicant entity whose principals have not exhibit symptoms of acute or chronic mental illness, alcohol abuse, or
received approval from the Department of Insurance. drug abuse or children who are severely emotionally disturbed or in the

(35) The agency shall annually publish a report identifying fines state's custody. These programs must serve a geographic area of at least
levied, penalties imposed, and disciplinary actions taken against any a county. The agency shall implement such programs in a manner that
prepaid health plan provider or MediPass provider under s. 409.913. results in a savings from existing fee-for-service expenditures. A pre-

paid health plan contracting with the agency under this subsection
(36) The agency must ensure that individuals applyingforMedicaid must offer a county public general hospital that provides mental health

eligibility are counseled, during the eligibility-determination process, services an opportunity to provide services under the plan's provider
about the availability of Medicaid services through prepaid health network.
plans, the MediPass program, or fee-for-service providers. Each appli-
cant must be given a written copy of the following statement: "Once you (b) The agency shall appoint an advisory panel to review issues and
are determined eligible for Medicaid, you may enroll in a prepaid health concerns associated with providing services through managed-health-
plan or select a MediPass primary care provider. After you select a pre- care plans to individuals who are eligible for Medicaid and who exhibit
paid health plan or MediPass primary care provider, you will be symptoms of acute or chronic mental illness, alcohol abuse, or drug
required to receive all medical care from, or be referred for care by, the abuse, or children who are severely emotionally disturbed or in the
provider you have selected. You will not lose your Medicaid eligibility state's custody. The advisory panel shall submit its recommendations to
if you fail to select a prepaid health plan or MediPass primary-care pro- the agency by October 1, 1995. The agency may not implement the man-
vider." datory Medicaid managed-care plan enrollment provisions of this sec-

tion for this special population until the advisory panel has developed
(37) The agency may contract with a nonprofit private organization a specific plan addressing how the unique service needs of these individ-

whose membership includes Medicaid prepaid health plans and may uals will be met.
adopt rules for entering into such contracts. Under the terms of the con- (8) The agency, in consultation with the Department of Health and
tract, the private organization will monitor prepaid health plan market- RehabilitativTh e Services, shall select providers who ment of H ealth and
ing activities, report any violations to the agency, and recommend disci- established by the Children's Medical Services Program Office of the
plinary actions. Upon receipt of reports, from the organization, of department to serve as M ediPass primary care providers for chronically
marketing violations, the agency must determine what disciplinary ill children. The Children's Medical Service Program Office shall make
action should be taken, if any. available its specialty services system for child recipients of Medicaid

Section 46. Paragraph (a) of subsection (1) of section 409.9122, Flor- with chronic illnesses. Medicaid managed-care providers shall use this
ida Statutes, is amended, and subsections (6), (7), (8), (9), and (10) are service system or a comparable system of care based upon standards
added to that section to read: and criteria established by the agency, in consultation with the Chil-

dren's Medical Services Program Office. A comparable system of care
409.9122 Mandatory Medicaid managed care enrollment.- includes tertiary, regional and community-based providers, facilities,



1044 JOURNAL OF THE SENATE May 5,1995

and services and must be coordinated with education and social service (e) "Person" means any natural person, corporation, partnership,
systems to ensure that the most appropriate and medically necessary association, clinic, group, or other entity, whether or not such person is
services or levels of care are provided. Services available in the system enrolled in the Medicaid program or is a surveyor of health care.
include, but are not limited to, case management, health education,
early intervention, primary care, subacute care, specialty care, tertiary (2)k4 The agency deptmeat shall conduct, or cause to be con-
care, home health care, hospice, long-term care, medical rehabilitation, ducted by contract or otherwise, reviews, investigations, analyses, and
enabling services such as transportation and home visits, skilled nursing audits, or any combination thereof, to determine of possible fraud,
service, respite care, and other services considered necessary to main- abuse, overpayment, or recipient and neglect in the Medicaid program
tain a chronically ill child at home. The Children's Medical Services and shall report the findings of any overpayments theref*Am in depart
Program, Florida's Title V Program for children with special health care metfll audit reports as appropriate.
needs, shall assure that a system of care is maintained or expanded to (3)42 The agency department may conduct, or may contract for, pre-
meet the needs of the chronically ill children in this state and may col- payment review of provider claims to ensure cost-effective purchasing,
laborate with managed-care providers to provide supplemental or long- billing, and provision of care to Medicaid recipients. Such prepayment
term care services. reviews may be conducted as determined appropriate by the agency

(9) The agency, in consultation with the State Health Officer and deartment, without any suspicion or allegation of fraud, abuse, or
the Assistant Secretary for Children's Medical Services and the Florida neglect.
Medical Association, the Florida Osteopathic Medical Association, the (4),4 Any suspected criminal violation or fraudulent activity by a
Florida Association of Family Practitioners, and the Florida Pediatric provider, or by tho roprcontativo or agent of a provider, identified by the
Society, shall develop patient-care standards for use in contracting for agency must deprtment halbe referred to the Medicaid fraud control
and monitoring the quality of inpatient and ambulatory care for all office of the Department of Legal Affairs for investigation. The agency
Medicaid managed-care providers including those serving children and and the Department of Legal Affairs shall enter into a memorandum of
adolescents with special health care needs, children and adults with understanding, which must include, but need not be limited to, a spe-
mental-health and substance-abuse disorders, and high-risk perinatal cific protocol for regularly sharing information and coordinating case
patients. work. The protocol must establish a procedure for the referral by the

(10) The Agency for Health Care Administration shall conduct a agency of cases involving suspected Medicaid fraud to the Medicaid
pilot program designed to test the feasibility of bidding Medicaid pre- fraud-control unit for investigation, and the return to the agency of
paid health plan services. The pilot program shall be conducted in Dis- those cases where investigation determines that administrative action
trict 4, within a county or multi-county area to be determined by the by the agency is appropriate.
agency. The agency shall develop and release a request for proposals to (5)k4 A Medicaid provider is subject to having goods and services
provide prepaid health plan services to Medicaid recipients. As part of that are paid for by the Medicaid program reviewed by an appropriate
the request-for-proposals review process, the agency must review bid peer-review pee-r review organization designated by the agency depart
proposals using a weighted review mechanism based on bidder quality ment. The written findings of the applicable peer-review organization
of services, cost of services, and actuarial soundness of the bidder. To relating to,Medicaid goods and services are admissible in any court or
ensure that Medicaid recipients have a choice of providers, at least administrative proceeding as evidence of the medical necessity or the
three bidding prepaid health plans must be selected to serve as provid- lack thereof
ers in the pilot area.

(6) Any notice required to be given to a provider under this section
Section 47. Section 409.913, Florida Statutes, 1994 Supplement, is shall be presumed to be sufficient notice if sent to the address last

amended to read: shown on the provider enrollment file. It is the responsibility of the pro-

409.913 Oversight of the integrity of the Medicaid program.-The vider to furnish and keep the agency informed of the provider's current
agency department shall operate a program to oversee the activities of address. United States Postal Service proof of mailing or certified or

Florida Medicaid recipients, and providers and their representatives, to registered mailing of such notice to the provider at the address shown
ensure that fraudulent and abusive behavior and neglect of recipients on the pro ider toment file constitutes sufficient proof of notice.
occur to the minimum extent possible, and to recover overpayments and Any notice required to be given tothe agency by this section must be
impose sanctions as appropriate. sent to the Office of the Inspector General of the agency at an address

designated by rule.
(I) For the purposes of this section, the term:/\\ n . i* j 11\ j *](1) For the purposes of this section, the term: (7)0 When presenting a claim for payment under the Medicaid pro-

(a) "Abuse" means: gram, a provider has an affirmative duty to supervise the provision of,
and be responsible for, goods and services claimed to have been provided,

1. Provider practices that are inconsistent with generally accepted to supervise and be responsible for preparation and submission of the
business or medical practices and that result in an unnecessary cost to claim, and to present a claim that is true and accurate and that is for
the Medicaid program or in reimbursement for services that are not goods and services that whieh:
medically necessary or that fail to meet professionally recognized stand-
ards for health care. (a) Have actually been furnished to the recipient by the provider

prior to submitting the claim.
2. Recipient practices that result in unnecessary cost to the Medi-

caid program. (b) Are Medicaid-covered goods or services that are medically neces-
sary.

(b) "Fraud" means an intentional deception or misrepresentation
made by a person with the knowledge that the deception results in (c) Are of a quality comparable to those furnished to the general
unauthorized benefit to himself or another person. The term includes public by the provider's peers.
any act that constitutes fraud under applicable federal or state law. (d) Have not been billed in whole or in part to a recipient or a recipi-

(c) "Medical necessity" or "medically necessary" means a service ent's responsible party, except for such copayments, coinsurance, or
necessary to prevent, diagnose, correct, cure, alleviate, or preclude dete- deductibles as are may be authorized by the agency departm .
rioration of a condition that threatens life, causes pain or suffering, or (e) Are provided in accord with applicable provisions of all Medicaid
results in illness or infirmity which service is provided in accordance rules regulations, handbooks, and policies and in accordance with fed-
with generally accepted standards of medical practice. For purposes of eral, state and local law.
determining Medicaid reimbursement, the agency is the final arbiter of
medical necessity. "Necessity" shall be determined based upon the (f) Are documented by records made at the time the goods or ser-
information available as of the time the service was rendered. vices were provided, demonstrating the appropriateness of the goods or

services rendered.
(d) Overpayment" includes any amount that is not authorized to be

paid by the Medicaid program but that has been paid as a result of inac- (8)<4 A Medicaid provider shall retain medical, professional, and
curate or improper cost reporting, improper claiming, unacceptable financial, and business records pertaining to services and goods furnished
practices, fraud, abuse, or mistake. to a Medicaid recipient and billed to Medicaid for a period of 5 years



May 5,1995 JOURNAL OF THE SENATE 1045

after the date of furnishing such services or goods. The agency may (b) Until the Attorney General refers the case for criminal prosecu-
investigate, review, or analyze such records, which must be made avail- tion;
able during normal business hours. However, 24-hour notice must be
provided if patient treatment would be disrupted. The provider is (c) Until 10 days after the complaint is determined without merit; or
responsible for furnishing to the agency, and keeping the agency (d) At all times if the complaint or information is otherwise protected
informed of the location of, the provider's Medicaid-related records. The by law.
authority of the agency to obtain Medicaid-related records from a pro-
vider is neither curtailed nor limited during a period of litigation This exemption is subject to the Open Government Sunset Review Act in
between the agency and the provider, accordance with s. 119.14.

(9) Payments for the services of billing agents or persons participat- (13)-} The agency may terminate a Medicaid provider's contract
ing in the preparation of a Medicaid claim may not be based on a per- -for a period of at least 5 years, and department may obtain civil reme-
centage of amounts for which they bill nor based on the amount a pro- dies or impose administrative sanctions against a Medicaid provider, if
vider receives from the Medicaid program. the provider:

(10) The agency may require repayment for inappropriate, medi- (a) The- proevider Has entered into a pretrial intervention or other
cally unnecessary, or excessive care, services or supplies from the person first-offender agreement respecting a charge of, has pled nolo contendere
furnishing them, the person under whose supervision they were fur- or guilty to a charge of, has been found guilty regardless of adjudication
nished, or the person causing them to be furnished. In this respect, the of, or has been convicted of a criminal offense related to the delivery of
agency may recover the amount paid for such care, services, or supplies any health care goods or services, including the performance of manage-
from the person ordering or prescribing them. ment or administrative functions relating to the delivery of health care

(11) The agency may withhold Medicaid payments to a provider, in goods or services Modicaid fraud or any othr Modicaid rlatd crime,
whole or in part, upon receipt of reliable evidence from law enforcement such as theft, bribery, giving or receiving a kickback, or neglecting or
or prosecuting authorities that the circumstances giving rise to the need physically abusing a recipient;
for withholding payments involve fraud or willful misrepresentation (b) The provide Has pled guilty to has been found guilty regardless
under the Medicaid program. The agency may withhold current and (b Th-rvdrHspe ulythsbe on ulyrgrls
future payment of cai ms to the provider andcy may withhlcause Medicaid pay-current of adjudication of, or has been convicted of a criminal offense under fed-
fuments to be ipaymenter of claims to the provider and mayed eral law or the law of any state relating to the practice of the provider's~~~~~~~~ments to be intercepted.profession; or

(a) Notice of the withholding must be sent to the provider within 5competent
working days after taking such action. The notice must set forth the (c) Has been found by final agency order, or by a court of competent
specific nature of the allegations if such information is available to the jurisdiction, to have neglected or physically abused a patient in connec-
agency and not otherwise confidential, and must: tion with the provision of health care goods or services.

1. State that the payments are being withheld in accordance with (14) If the provider has been suspended or terminated from partici-
this section pation in the Medicaid program or the Medicare program by the Fed-

eral Government or any state, the agency must immediately suspend or
2. State that the payments are withheld for a temporary period terminate, as appropriate, the provider's participation in the Florida

only, and recite the circumstances under which the withholding will be Medicaid program for a period no less than that imposed by the Federal
discontinued. Government or any other state, and may not enroll such provider in the

Florida Medicaid program while such foreign suspension or termination
3. Specify whether the withholding applies to all or only some remains in effect. This sanction is in addition to all other remedies pro-

claims, and identify which claims are involved. vided by law

4. Inform the provider of the right to a hearing wherein he may (15) The agency may seek any remedy provided by law, including,
submit written arguments and documentation in opposition to the with- but not limited to, the remedies provided in subsection (16) and s.
holding. 812.035, if:

5. Inform the provider of the remedies available under this section. (c) Tho provider is cxeluded from the Medicare program for causo;

(b) If a provider requests a hearing under s. 120.57, the hearing offi- provider's license has not been renewed, or has been
cer may conduct an in-camera inspection of the information upon which (ad The provder's lie n se has not been renewed, or has be ency of
the agency has based its decision to withhold Medicaid payments from sef
the provider. Upon the provider's or the agency's request, the hearing any state;
officer shall expedite the in-camera inspection. The hearing officer shall (c) The provider is excluded from participation in the Modicaid or
determine whether the agency has reliable information that a provider Medicare program by the Federal Govcrnmcnt or any ostate;
is involved in fraud or willful misrepresentation involving claims sub-
mitted to the Medicaid program. The agency may submit any evidence, (b)f The provider has failed to make available or has refused access
affidavits, or documents that it considers necessary to inform the hear- to Medicaid-related records to an authorized auditor, or investigator, or
ing officer of the facts and circumstances surrounding the withholding other authorized acting as an employee or agent of the agency depart
of Medicaid payments. The evidence provided by the agency must be mont, the Attorney General, a state attorney, or the Federal Government;
sealed and may not be revealed to the provider until formal charges are
filed. After conducting the in-camera inspection, the hearing officer (c)@ The provider has not furnished or has failed to make available

shall issue a final order directing the agency to release the Medicaid upon reoasonableo notice, such Medicaid-related records as the agency has
payments or continue withholding the Medicaid payments. department found necessary to determine whether Medicaid payments

are or were due and the amounts thereof;
(c) The filing of a petition for an administrative hearing under this

section does not stay the agency's withholding of Medicaid payments. (d)* The provider is not in compliance with provisions of Medicaid
However, the withholding of payment is temporary and payments must provider publications that have been adopted by reference as rules in
resume if the agency, the prosecuting authorities, or a court of compe- the Florida Administrative Code or with provisions of state or federal
tent jurisdiction determines that there is insufficient evidence of fraud laws, rules, or regulations; with provisions of dopartmontal poliyanu
or willful misrepresentation on the part of the provider. als or handbookS which hav bn adoptd by rofrcnc as rlo in the

Florida Administrativo Codo, stato laws, federal rules and regulations, a
(12)74 The complaint and all information obtained pursuant to an provider agreement between the agency department and the provider;; or

investigation of a Medicaid provider, or the authorized representative or with certifications found on claim forms or on transmittal forms for elec-
agent of a provider, relating to an allegation of fraud, abuse, or neglect tronically submitted claims that are submitted by the provider or
are confidential and exempt from the provisions of s. 119.07(1): authorized representative as such provisions apply to the Medicaid pro-

(a) Until the agency departen takes final agency action with gram;
respect to respeeting the provider and requires repayment of any over- (e)44 The provider or person who ordered or prescribed the care, ser-
payment, or imposes an administrative sanction; vices, or supplies has furnished, or ordered the furnishing to a recipient
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of, goods or services to a recipient which that are inappropriate, unneces- ting a materially false or erroneous Medicaid provider enrollment appli-
sary, excessive, or harmful to the recipient or are of inferior quality. Sueh cation, request for prior authorization for Medicaid services, drug
determinatio.ns must b based on competent peer judgments and ovalua exception request, or cost report; each instance of inappropriate prescrib-
tions; ing of drugs for a Medicaid recipient as determined by competent peer

judgment; and each false or erroneous Medicaid claim leading to an over-
(f) The provider has demonstrated a pattern of failure to provide payment to a provider is considered, for the purposes of this section, to

goods or services that are medically necessary; be a separate violation.

(g)-4j The provider or an authorized representative of the provider, or (d) Immediate suspension, if the agency has received information of
a person who ordered or prescribed the care, services, or supplies, has patient abuse or neglect or of any act prohibited by s. 409.920.
submitted or caused to be submitted false or erroneous Medicaid claims
that have resulted in overpayments payments to the provider or that (e) A fine, not to exceed $10,000, for a violation of paragraph
exceed in -emsas-of those to which the provider was entitled under the (15) (h).
Medicaid program;

Medicaid program; (17)140) In determining the appropriate administrative sanction to be
(h)k-4 The provider or an authorized representative of the provider, applied, or the duration of any suspension or termination, the agency

or a person who has ordered or prescribed the care, services, or supplies, depa.tment shall consider:
has submitted or caused to be submitted a Medicaid provider enrollment
application, a request for prior authorization for Medicaid services, a (a) The seriousness and extent of the violation or violations.
drug exception request, or a Medicaid cost report that contains materi- (b) Any prior history of violations by the provider relating to the
ally false or incorrect information; however, a provider may not be sanc- delivery of health care programs which resulted in either a criminal con-
tioned if the provider demonstrates that it has no knowledge of the sub- viction or in administrative sanction or penalty.
mission of the false or incorrect information;

(c) Evidence of continued violation within the provider's manage-
(i)@4} The provider or an authorized representative of the provider ment control of Medicaid statutes, rules, regulations, or policies after

has collected from or billed a recipient or a recipient's responsible party written notification to the provider of improper practice or instance of
improperly for amounts that should not have been so collected or billed violation
by reason of the provider's billing the Medicaid program for the same ser-
vice; (d) The effect, if any, on the quality of medical care provided to

Medicaid recipients as a result of the acts of the provider. Any pain and
(j)( The provider or an authorized representative of the provider oufforing inflicted by the provider on a recipient.

has included in a cost report costs that are not allowable under a Florida
Title XIX reimbursement plan, after the provider or authorized repre- (e) Any action by a licensing agency respecting the provider in any
sentative had been advised in an audit exit conference or audit report state in which the provider operates or has operated.
that the costs were not allowable;

(m Tho oxtont to which a o..or o.n:tion is "ufficient to rem.edy tho
(k)*}4 The provider is charged by information or indictment with violation by the provider, in the bost judgment of the department.

indicted for fraudulent billing practices. The sanction applied for this
reason is limited to suspension of the provider's participation in provider (f)g) The apparent impact on access by recipients to Medicaid ser-
feom the Medicaid program for the duration of the indictment unless the vices if the provider is suspended or terminated, in the best judgment of
provider is found guilty pursuant to the information or indictment; the agency department.

()la)* The provider or a person who has ordered, or prescribed the (g) Any other facts relating to the nature and seriousness of the vio-
care, services, or supplies is found liable for negligent practice resulting lations, including any exculpatory facts.
in death or injury to the provider's patient; w ^In addition to the criteria specified in this subsection, the agency shall

(m)(p4 The provider fails to demonstrate that it had available during adopt, by rule, other criteria for determining the appropriate sanction
a specific audit or review period sufficient quantities of goods, or suffi- to be applied, including, but not limited to, the use of sanctioning guide-
cient time in the case of services, to support the provider's billings to the lines. The agency must document the use of such guidelines in each
Medicaid program;7 sanctioning recommendation.

(n) The provider has failed to comply with the notice and reporting (18)*414 The agency department may take action to sanction, sus-
requirements of s. 409.907; pend, or terminate a particular provider working for a group provider,

and may suspend or terminate Medicaid participation at a specific loca-
(o) The provider has failed to maintain medical records made at the tion, rather than or in addition to taking action against an entire group,

time of service, or prior to service if requested, demonstrating the neces- if it dtcrminc osuch action isn n the boot intcrcot of Mcdicaid recipients.
sity and appropriateness of the goods or services rendered; or

(19) The agency shall establish a process for conducting systematic
(p) The agency has received reliable information of patient abuse or followup reviews of a sampling of providers who have a history of over-

neglect or of any act prohibited by s. 409.920. payment under the Medicaid program. This process must consider the

(16)9 The agency department may impose any of the following magnitude of previous fraud or abuse and the potential effect of contin-
sanctions on a provider or a person for any of the acts described in sub- ued fraud or abuse on Medicaid costs.
section (13) or subsection (15) 4(8: (20) If the agency has suspended a provider's participation in the

(a) Suspension for a specific period of time of not more than 1 year. Medicaid program, the agency must file an action under s. 120.59 seek-
ing to enjoin the provider from participating in the Medicaid program.

(b) Termination for a specific period of time of from more than 1 year Failure to file this notice ends the suspension. Any proceeding to chal-
to 20 years. lenge the agency's suspension must be brought in the Leon County Cir-

cuit Court.
(c) Imposition of a fine of up to $1,000 for each violation not exceed-

ing a total fine of $25,000 in connection with any one audit or investiga- (21).424 In making a determination of overpayment to a provider, the
tion. Each day that an ongoing violation continues, such as refusing to agency must department shall use accepted appropriate and valid audit-
furnish Medicaid-related records or refusing access to records, is consid- ing, accounting, analytical, statistical, or peer-review peer review meth-
ered, for the purposes of this section, to be a separate violation. Each ods, or combinations thereof. Appropriate statistical methods may
instance of improper billing of a Medicaid recipient; each instance of include, but are not limited to, sampling and extension to the population,
including an unallowable cost on a hospital or nursing home Medicaid parametric and nonparametric statistics, tests of hypotheses, and other
cost report after the provider or authorized representative has been generally accepted statistical methods. Appropriate analytical methods
advised in an audit exit conference or previous audit report of the cost may include, but are not limited to, reviews to determine variances
unallowability; each instance of furnishing a Medicaid recipient goods or between the quantities of products that a provider had on hand and
professional services that are inappropriate or of inferior quality as deter- available to be purveyed to Medicaid recipients during the review period
mined by competent peer judgment; each instance of knowingly submit- and the quantities of the same products paid for by the Medicaid pro-
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gram for the same period, taking into appropriate consideration sales of (c) The agency, upon entry of a final agency order, a judgment or

the same products to non-Medicaid customers during the same period. In order of a court of competent jurisdiction, or a stipulation or settlement,
meeting its burden of proof in any administrative or court proceeding, may collect the moneys owed by all means allowable by law, including,
the agency may introduce the results of such statistical methods as evi- but not limited to, notifying any fiscal intermediary of Medicare bene-
dence of overpayment. fits that the state has a superior right of payment. Upon receipt of such

(22) When making a determination that an overpayment has written notification, the Medicare fiscal intermediary shall remit to the
(22)448 When making a determination that an overpayment has ^ stt thesu claimed.

occurred, the agency department shall prepare and issue an a depart state the sum claimed.
mental audit report to the provider showing the calculation of overpay- (27) The agency may impose administrative sanctions against a
ments. Medicaid recipient, or the agency may seek any other remedy provided

(23)49* The department audit report, supported by agency depart by law, including, but not limited to, the remedies provided in s. 812.035,
met work papers, showing an overpayment to a provider constitutes evi- if the agency finds that a recipient has engaged in solicitation in viola-
dence of the overpayment. A provider may not present or elicit testi- tion of s. 409.920 or that the recipient has otherwise abused the Medi-
mony, either on direct examination or cross-examination in any court or caid program The agency may restrict such recipient for a reasonable

administrative proceeding, regarding the purchase or acquisition by any period of time from obtaining Medicaid benefits unless preauthoriza-
means of drugs, goods, or supplies; sales or divestment by any means of tion has been obtained, except in the case of emergency service. The

drugs, goods, or supplies; or inventory of drugs, goods, or supplies, unless agency may also require that the recipient participate in a designated
such acquisition, sales, divestment, or inventory is documented by writ- managed-care program. If the amount of the allegd ovorpaymont i in
ten invoices, written inventory records, or other competent written docu- eeesco of $75,000, the department may reduce thc Mcdinaid paymcnto up
mentary evidence maintained in the normal course of the provider's busi- to $25,000 per month.
ness. ~~~~~~~~~~~ness. '~~~~Section 48. Section 409.914, Florida Statutes, is amended to read:

(24)405(a) In an audit or investigation of a violation committed by
a provider which is conducted pursuant to this section, the agency 409.914 Assistance for the uninsured-
departmet is entitled to recover up to $15,000 in investigative, legal, (1) The agency shall use the claims payment systems, utilization con-
and expert-witness expert costs not exceeding $16,000 if the agency's a trol systems, cost control systems, case management systems, and other
material violation i found and the department's findings were not con- e e management and o
tested by the providUerEor, if c the agency ultimately systems and controls that it has developed for the management and con-tested by the provider or, if contested, the agency department ultimately Mdciprga tositoheaenesadniisf
prevailed. trol of the Medicaid program to assist other agencies and entities, if

appropriate, in paying claims and performing other activities necessary
(b) The agency department has the burden of documenting the invoes for the conduct of programs of state government, or for working with

tigative costs, which include salaries and employee benefits and out-of- other public and private agencies to solve problems of lack of insurance,
pocket expenses. The amount of investigative costs that may be recov- underinsurance, or uninsurability. When conducting these services, the
ered must be reasonable in relation to the seriousness of the violation and agency deprtment shall ensure:
must be set taking into consideration the financial resources, earning
ability, and needs of the provider, who has the burden of demonstrating (a) That full payment is received for services provided.

such factors. (b) That costs of providing these services are clearly segregated from

(c) The provider may pay the investigative costs over a period to be costs necessary for the conduct of the Medicaid program.
determined by the agency, departet if the agency department deter-
mines that an extreme hardship would result to the provider from imme- (c) That the program conducted serves the interests of the state in
diate full payment. Any default in payment of wvestigative costs may be ensuring that effective and quality health care at a reasonable cost is pro-
collected by any means authorized by law for onforoemont of a judgment. vided to the citizens of the state.

(d) Invcatigativc cooto that arc recovered munt bo returned to the (2)(a) The agency shall seekfederal statutory or regulatory reformsto
dopartmont. rcve mestablish a Medicaid buy-in program to provide medical assistance to

persons ineligible for Medicaid because of current income and categorical
(25)464 If the agency department imposes an administrative sanc- restrictions. The agency shall use funds provided by the Robert Wood

tion under this section for any of tho aotc doocribod in oubooction (8) Johnson Foundation to assist in developing the buy-in program, includ-
upon any provider or person who is regulated by another a state entity ing, but not limited to, the determination of eligibility and service cover-
agonoy other than the department, the agency department shall notify ages; cost sharing requirements; managed care provisions; changes
that other entity agene of the imposition of the sanction. Such notifica- needed to the Medicaid program's claims processing, utilization control,
tion must include the provider's or person's name and license number cost control, case management, and provider enrollment systems to oper-
and the specific reasons for sanction. ate a buy-in program.

(26)(a)44 The agency department may withhold Medicaid pay- (b) The agency shall seek federal authorization and financial support
ments to a provider, up to the amount of the alleged overpayment as for a buy-in program that provides federally supported medical assist-
determined by final agency audit report, pending completion of legal a coverage for persons with incomes up to 250 percent of the federal

proeedngsan ns oti~tin uderthi setio ifit aseasnale as ance coverage for persons with incomes up to 250 percent of the federaproceedings a, under this section if it hRA FroasonAbloeoauo

to believe that the provider has dommitted one or more violation in o poverty level. The agency may shae not implement the Medicaid buy-in
tion to oueh paymonto. If the agency withholds payments under this sec- program until it has received necessary federal authorization and finan-

tion, the With the coption of providr trminatd undr th proi cial participation and state appropriations.
siono of-ao all paymonto hall bo immediately Section 49. Section 409.916, Florida Statutes, is amended to read:
terminatd, th dportmnt may ithhold paymnt undr thi provi
sion, the monthly Medicaid payment may not be reduced by more than 409.916 Deposit of grants and rebates.-The agency department shall
10 percent. If it has been determined that an overpayment has not deposit any funds received from pharmaceutical manufacturers and all
occurred, eand the payments withheld must be paid to the provider within other funds received by the agency department from any other person as
60 days with interest at the rate of 10 percent a year upon determining the result of a cost containment strategy, in the nature of a rebate, grant,
that no ouch violation ha occurred. If the amount of the alleged over- or other similar mechanism into the Grants and Donations Trust Fund.
payment exceeds $75,000, the agency may reduce the Medicaid pay- Funds received from pharmaceutical manufacturers shall be used as the
ments by up to $25,000 per month. state portion for funding Medicaid prescribed drug services. However, at

Overpayments owed to the ageny b interestatteleast $75,000 may be appropriated from the Grants and Donations Trust
(b) Overpayments owed to the agency bear interest at the legal rate Fund for Medicaid research and development activities as specified in

of interest as provided in s. 55.03 from the date of determination of the F the G enral Appropriations Act.
overpayment by the agency, and payment arrangements must be made the General Approprations Act.
at the conclusion of legal proceedings. This section does not prohibit the Section 50. Section 409.919, Florida Statutes, is amended to read:
agency from withholding greater amounts as provided by a final agency
order, a judgment or order of a court of competent jurisdiction, or a 409.919 Rules.-The agency department shall adopt any rules neces-
stipulation or settlement agreement entered into between the agency sary to comply with or administer ss. 409.901-409.920 and all rules neces-
and provider. sary to comply with federal requirements.
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Section 51. Section 409.920, Florida Statutes, 1994 Supplement, is (4) All records in the custody of the agency department or its fiscal
amended to read: agent which relate to Medicaid provider fraud are business records within

the meaning of s. 90.803(6).
409.920 Medicaid provider fraud.- 

(5) Proof that a claim was submitted to the agency departmnt or its
(1) As used in For the purposes of this section, the term: fiscal agent which contained a false statement or a false representation of

(a) "Fiscal agent" means any individual, firm, corporation, partner- a material fact, by commission or omission, unless satisfactorily
ship, organization, or other legal entity that has contracted with the explained, gives rise to an inference that the person whose signature
agency department to receive, process, and adjudicate claims under the appears as the provider's authorizing signature on the claim form, or
Medicaid program. whose signature appears on an agency a deprtment electronic claim sub-

mission agreement submitted for claims made to the fiscal agent by elec-
(b) "Item or service" includes: tronic means, had knowledge of the false statement or false representa-

tion. This subsection applies whether the signature appears on the claim
1. Any particular item, device, medical supply, or service claimed to form or the electronic claim submission agreement by means of handwrit-

have been provided to a recipient and listed in an itemized claim for pay- ing, typewriting, facsimile signature stamp, computer impulse, initials, or
ment; or otherwise.

2. In the case of a claim based on costs, any entry in the cost report, (6) Proof of submission to the agency depatment or its fiscal agent
books of account, or other documents supporting such claim. of a document containing items of income and expense, which document

(c) "Knowingly" means done by a person who is aware or should be is used or that may be used bythe agency or its fiscal agent
aware of the nature of his conduct and that his conduct is substantially to determine a general or specific rate of payment and which document
certain to cause the intended result. contains a false statement or a false representation of a material fact, bycertain to cause the intended result. commission or omission, unless satisfactorily explained, gives rise to the

(2) Any person who: inference that the person who signed the certification of the document
had knowledge of the false statement or representation. This subsection

(a) Knowingly makes, causes to be made, or aids and abets in the applies whether the signature appears on the document by means of
making of any false statement or false representation of a material fact, handwriting, typewriting, facsimile signature stamp, electronic transmis-
by commission or omission, in any claim submitted to the agency depart sion, initials, or otherwise.
ment or its fiscal agent for payment is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. (7) Any person who agrees, conspires, combines, or confederates with

another person to commit any act prohibited by subsection (2) is guilty
(b) Knowingly makes, causes to be made, or aids and abets in the of a misdemeanor of the first degree and is punishable as if he had actu-

making of a claim for items or services that are not authorized to be reim- ally committed such prohibited act. This subsection does not prohibit
bursed by the Medicaid program is guilty of a felony of the third degree, separate convictions and sentences for a violation of this subsection and
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. a violation of any other provision of this section.

(c) Knowingly charges, solicits, accepts, or receives anything of value, (8) A criminal action or proceeding under this section may be com-
other than an authorized copayment or coinsurance payment from a menced at any time within 5 years after the cause of action accrues.
Medicaid recipient, from any source in addition to the amount legally
payable for an item or service provided to a Medicaid recipient under the (9) The Attorney General shall conduct a statewide program of Medi-
Medicaid program or knowingly fails to credit the agency deprtment or caid fraud control. To accomplish this purpose, the Attorney General
its fiscal agent for any payment received from a third-party source is shall
guilty of a felony of the third degree, punishable as provided in s. 775.082, (a) Investigate the possible criminal violation of any applicable state
s. 775.083, or s. 775.084. law pertaining to fraud in the administration of the Medicaid program,

(d) Knowingly makes or in any way causes to be made any false state- in the provision of medical assistance, or in the activities of providers of
ment or false representation of a material fact, by commission or omis- health care under the Medicaid program.
sion, in any document containing items of income and expense that is or (b) Investigate the alleged abuse or neglect of patients in health care
may be used by the agency dep to determine a general or specific facilities receiving payments under the Medicaid program, in coordina-
rate of payment for an item or service provided by a provider is guilty of tion with the agency department.
a felony of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. (c) Investigate the alleged misappropriation of patients' private funds

in health care facilities receiving payments under the Medicaid program.
(e) Knowingly solicits, offers, pays, or receives any remuneration,

including any kickback, bribe, or rebate, directly or indirectly, overtly or (d) Refer to the Office of Statewide Prosecution or the appropriate
covertly, in cash or in kind, in return for referring an individual to a state attorney all violations indicating a substantial potential for criminal
person for the furnishing or arranging for the furnishing of any item or prosecution.
service for which payment may be made, in whole or in part, under the (e) Refer to the agency all suspected abusive activities
Medicaid program, or in return for obtaining, purchasing, leasing, order- not of a criminal nature.
ing, or arranging for or recommending, obtaining, purchasing, leasing, or
ordering any goods, facility, item, or service, for which payment may be (f) Refer to the agency department for collection each instance of
made, in whole or in part, under the Medicaid program is guilty of a overpayment to a provider of health care under the Medicaid program
felony of the third degree, punishable as provided in s. 775.082, s. 775.083, which he discovers.during the course of an investigation.
or s. 775.084.

(g) Safeguard the privacy rights of all individuals and provide safe-
(f) Knowingly fails to bill, or attempt to collect from a Medicaid guards to prevent the use of patient medical records for any reason

recipient an authorized copayment for a Medicaid service that requires a beyond the scope of a specific investigation for fraud or abuse, or both,
copayment in return for specific Medicaid reimbursement is guilty of a without the patient's written consent.
felony of the third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084. (10) In carrying out his duties and responsibilities under this section,

the Attorney General may:
(g) Knowingly submits false or misleading information or statements

to the Medicaid program for the purpose of being accepted as a Medicaid (a) Enter upon the premises of any health care provider, excluding a
provider is guilty of a misdemeanor of the first degree, punishable as pro- physician, participating in the Medicaid program to examine all accounts
vided in s. 775.082 or s. 775.083. and records that may, in any manner, be relevant in determining the

existence of fraud in the Medicaid program, to investigate alleged abuse
(3) The repayment of Medicaid payments wrongfully obtained, or the or neglect of patients, or to investigate alleged misappropriation of

offer or endeavor to repay Medicaid funds wrongfully obtained, does not patients' private funds. A participating physician shall is required to
constitute a defense to, or a ground for dismissal of, criminal charges make available any accounts or records that may, in any manner, be rele-
brought under this section. vant in determining the existence of fraud in the Medicaid program. The
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accounts or records of a non-Medicaid patient may not be reviewed by, 2. The child is or will be enrolled in similar health coverage through
or turned over to, the Attorney General without the patient's written con- another insurer which will take effect not later than the effective date of
sent. disenrollment.

(b) Subpoena witnesses or materials within or outside the state and, (5) If a parent is required by a court order to provide health insurance
through any duly designated employee, administer oaths and affirma- coverage for a child and the parent is eligible for family health insurance
tions and collect evidence for possible use in either civil or criminal judi- coverage through an insurer, the employer shall, upon receipt of a copy
cial proceedings. of the court order, withhold from the employee's compensation the

(c) Request and receive the assistance of any state attorney or law employee's share, if any, of premiums for health coverage and pay this
enforcement agency in the investigation and prosecution of any violation un insurer.
of this section. (6) An insurer shall not impose any terms or conditions on a state

Section 52. Section 624.3103, Florida Statutes, is created to read: agency that has been assigned the rights of an individual eligible for med-
ical assistance under Medicaid and covered for health benefits under a

624.3103 Coordination of benefits with Medicaid.-Notwithstanding health insurance plan issued by the insurer which terms or conditions
any other provision of law, authorized health insurers, health mainte- differ from those applicable to an agent or assignee of any other individ-
nance organizations, multiple-employer welfare arrangements, fraternal ual covered under the same or similar policy.
benefit societies, assessable mutual insurers, prepaid health plans, pre-
paid limited health service organizations, and self-insured plans provid- Section 54. Subsection (3) of section 641.21, Florida Statutes, is
ing health benefits are prohibited from considering an enrollee's, sub- amended to read:
scriber's, policyholder's, or certificateholder's availability of, or eligibility 641.21 Application for certificate.-
for, medical assistance in this state or any other state under Medicaid
when considering the eligibility for-coverage or when making payments (3) Any person or entity which enters into a contract with the agency
under a health benefit plan on behalf of an eligible enrollee, subscriber, Department of Health and Rehabilitati-ve Sorevicos on a prepaid per
policyholder, or certificateholder. capita or prepaid aggregate fixed-sum basis for the provision of health

Section 53 Section 624.34 Frida S s is c d to 4 d care services or social services, or both, to persons determined eligible for
Section 53. Section 624.3104, Florida Statutes, is created to read: such services shall be exempt from the provisions of this chapter and
624.3104 Health insurance coverage for children.- shall be governed by the standards set forth by the agency Department

of Health and Rohabilitative-o Services unless the person or entity provides
(1) For purposes of this section, the term "insurer" means an author- health care services on a prepaid basis to persons other than those for

ized health insurer, health maintenance organization, multiple-employer which the agency Dopartmznt of Hoalth and Rohabilitativ- Sarviocs has
welfare arrangement, fraternal benefit society, assessable mutual insurer, contracted. However, any person or entity which is not certificated under
prepaid health plans, prepaid limited health service organization, or self- the provisions of this chapter shall not use in its name, logo, contracts, or
insured health plan. literature the phrases "health care service plan," "health maintenance

(2) An insurer may not deny enrollment of a child under the health organization, or prepaid health clinic" or the initials "HMO" or "PHC";
benefit plan of the child's parent on the grounds that: imply, directly or indirectly, that it is a health care services plan, health

maintenance organization, or prepaid health clinic; or hold itself out to be
(a) The child was born out of wedlock; a health care services plan, health maintenance organization, or prepaid

health clinic. A prepaid plan exempt under this subsection shall be sub-
(b) The child is not claimed as a dependent on the parent's federal ject to regulation by the agency Department of Hoealth and Rehabilitative

income tax return; or Serviees in accordance with s. 641.48(2). The exemption provided by this

(c) The child does not reside with the parent or in the insurer's ser- subsection expires July 1, 1995. Entities with which the agency has
vice area, notwithstanding the provisions of any other section. signed a prepaid health care contract by July 1, 1995, regardless of

Health Care Financing Administration approval, must receive a certifi-
(3) If a child is provided health insurance coverage through an insurer cate of authority from the Department of Insurance under this section

of a noncustodial parent, the insurer shall: by January 1, 1997, or within 3 years after the effective date of the
entity's initial contract, whichever is earlier. After July 1, 1995, any

(a) Provide the custodial parent such information as may be neces- Medicaid prepaid health plan contractor must have a Department of
sary for the child to obtain benefits through the health insurance plan of Insurance certificate of authority before it may qualify for approval as
the noncustodial parent. a prepaid health plan, unless the plan will provide services in a county

(b) Permit the custodial parent or a health care provider, with the that has two or fewer existing Medicaid prepaid health plans, in which
custodial parent's approval, to submit claims for covered services without case the contractor must receive a Department of Insurance certificate
the approval of the noncustodial parent. of authority by July 1, 1997. Upon receiving a certificate of authority

from the Department of Insurance, the entity must apply for, and sub-
(c) Make payments on claims submitted in accordance with para- sequently receive, accreditation.

graph (b) directly to the custodial parent, the health care provider, or the
Agency for Health Care Administration in cases where the claim is for Section 55. Subsection (4) is added to section 641.386, Florida Stat-
health services provided by Medicaid. utes, to read:

(4) If a parent is required by a court order to provide health insurance 641.386 Agent licensing and appointment required; exceptions.-
coverage for a child and the parent is eligible for family health insurance (4) All agents and health maintenance organizations shall comply
coverage through an insurer, the insurer and employer shall, upon receipt with and be subject to the applicable provisions of ss 641.309, 641. 3901,
of a copy of the court order: and 409.912(27), and all companies and entities appointing agents shall

(a) Permit the parent to enroll, under the family coverage, a child comply with s. 626.451, when marketing or enrolling for any health
who is otherwise eligible for coverage under the parent's plan, without maintenance organization licensed under part I of chapter 641, includ-
regard to any enrollment period or other seasonal restrictions. ing those organizations under contract with Medicaid to provide health

services or any entity providing services pursuant to a prepaid health
(b) If the parent enrolled under a health plan fails to make an appli- plan contract with the Agency for Health Care Administration.

cation to obtain coverage for the child, permit the enrollment of the child
under family coverage upon the application of the child's other parent, Section 56. The sum of $583,140 is appropriated for fiscal year 1995-
the Agency for Health Care Administration pursuant to its administra- 1996 and 10 positions are authorized from the Insurance Regulatory
tion of Medicaid, or the Department of Revenue pursuant to its adminis- Trust Fund to the Department of Insurance for the purpose of carrying
tration of child support enforcement, out the provisions of this act.

(c) Not disenroll or eliminate coverage for the child unless the insurer Section 57. Subsection (6) is added to section 154.011, Florida Stat-
is provided satisfactory written evidence that: utes, to read:

1. The court order is no longer in effect; or 154.011 Primary care services.-
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(6) With the approval of the board of county commissioners, a a. The insurer and the health maintenance organization shall perform
county public health unit or a county-operated managed-care program their own pricing on a net claims basis.
may create a nonprofit incorporated entity for the purpose of establish- 
ing a health maintenance organization to satisfy the requirement for bt The insurer and health maintenance organization shall calculate

incorporation in s. 641.2015. ther own expenses and profit margins.

Section 58. Subsections (4) and (6) of section 641.225, Florida Stat- c. Expenses are to be itemized and must clearly identify which entity
utes, are repealed, and subsection (3) of that section is amended to read: ls performing which duty relative to each expense.item.

641.225 Surplus requirements.- d. Minimum loss ratios, as defined by the insurance code or in any
applicable rule adopted thereunder, must be met by each entity.

(3) An entity providing prepaid capitated services exempt under s. (b) The insurer and health maintenance organization must give no
641.48(2) which wo providing ouch servieo prior to October 1, 1988, and less than 90 days' notice to the department before terminating the agree-
whiek applies for a certificate of authority is subject to the minimum sur- ment required in subparagraph (a)4.
plus requirements contained in subsection (1).

.. ,.,_ _, , -, . , , (4) SEGREGATION OF BUSINESS AND REPORTING
Section 59. Section 627.6474, Florida Statutes, is created to read: REQUIREMENTS.-

627.6474 Combination policies and certificates.- (a) The insurer and the health maintenance organization shall main-

(1) DEFINITION.-As used in this section, the term "combination tain separate records relating to any combination policy or certificate. On
policies and certificates" means any arrangement whereby an insured has each financial report made to the department, each entity shall provide
a choice, at the time service is rendered, whether to access benefits the following information:
through a restricted network of providers who have contracted with a 1. Total earned premium under each combined policy or certificate.
health maintenance organization or by any provider of his choosing.

2. Total number of policyholders, certificateholders, and subscribers
(2) AUTHORITY TO ISSUE.- under each combined policy or certificate.

(a) Subject to the requirements contained in this section, nothing in 3. Loss ratios on each combined policy or certificate.
this code, including chapter 641, or in rules adopted thereunder, shall be
deemed to prohibit an authorized insurer and a licensed health mainte- (b) Each company shall report annually the incurred but not reported
nance organization, in conjunction, from soliciting, offering, or providing liabilities for the combined policies or certificates. The annual actuarial
combination policies or certificates either in separate policies or certifi- certification must also contain a specific certification that the rate
cates or in a combined policy or certificate. charged for the combined policy or certificate is not inadequate, exces-

sive, or unfairly discriminatory.
(3) MINIMUM STANDARDS.-

(c) The department may adopt rules to clarify reporting requirements
(a) An authorized insurer and a licensed health maintenance organi- for combined policies or certificates.

zation may enter into an arrangement and issue combination policies,
provided that: (5) APPLICABILITY OF GUARANTY FUND COVERAGE.-The

indemnity portion of a combined policy or certificate covered by an
1. All form and rate filings are made jointly. authorized insurer is subject to part III of chapter 631. The managed care

portion of a combined policy or certificate covered by a licensed health
2. All filings contain an authorization from both parties that each will maintenance organization is subject to part IV of chapter 631.

be responsible for the accuracy of the information contained in the com-
bined filing. Section 60. Subsection (5) is added to section 641.30, Florida Stat-

3. Both the insurer and health maintenance organization are clearly utes, to read:
identified to the policyholder and subscribers. 641.30 Construction and relationship to other laws.-

4. A written agreement is entered into between the insurer and the (5) Every health maintenance organization issuing a combined

health maintenance organization, which agreement clearly states the policy or certificate shall comply with s. 627.6474.
manner in which the point of service arrangement is to be administered Section 61. (1) The Agency for Health Care Administration shall
by the parties, the assumed premium split, the premium adjustment convene a workgroup to analyze the impact of Medicaid managed-care
period, and methods of premium adjustment. mandates and the expansion of MediPass on the viability of federally

5. All agreements between an insurer and a health maintenance orga- qualified health centers.
nization to enter into a combination policy or certificate contain the (2) The workgroup shall consist of seven members appointed by the
terms and conditions specifying responsibility for policyholder liability in Director of Health Care Administration as follows:
the event the insurer or health maintenance organization becomes unable
or unwilling to fulfill its duties under the combined policy or certificate. (a) Five members who represent federally qualified health centers,

geographically distributed statewide.
6. The written agreement required by subparagraph 4. and any geographically distributed statewide.

amendments thereto must be filed with the department for approval and (b) One member who represents the Medicaid program office.
may not be used until such approval is granted. For the purposes of this
subsection, the agreement filed hereto shall be considered a part of the (c) One member who represents the office that oversees managed-
form filing and shall be reviewed in accordance with s. 627.410(2). care providers.

7. Sales and advertising material used with a combination policy or (3) The workgroup shall report to the President of the Senate and the
certificate must be filed with the department and must reference the peaker of the House of Representatives by December 1, 1995.
combination policy or certificate and clearly identify the participating Section 62. This act shall take effect July 1, 1995.
insurer and health maintenance organization. And the title is amended as follows:

And the title is amended as follows:
8. Combined policies or certificates constitute one policy regardless of

form and are not subject to s. 627.4235. However, this subsection does In title, strike everything before the enacting clause and insert: A bill
does not prohibit a combined policy or certificate issued by a health to be entitled An act relating to health care; providing legislative findings
maintenance organization or insurer from coordinating benefits with and intent relating to managed long-term care; providing a short title;
other policies pursuant to s. 627.4235. providing definitions; amending s. 20.41, F.S.; providing for the coordina-

tion of long-term-care policy by the Department of Elderly Affairs;
9. All rate filings for combined policies or certificates must contain requiring the creation of managed long-term care demonstration projects;

the following terms and conditions, as well as any other applicable providing requirements for the Department of Elderly Affairs and the
requirements under statute or rule: Agency for Health Care Administration in creating the demonstration
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projects; requiring certain components in the demonstration projects; review of hospital budgets; repealing s. 408.003, F.S., relating to the
requiring reports; amending ss. 154.304, 154.306, 154.308, 154.309, 154.31, Health Care Board; repealing ss. 408.072 and 408.085, F.S., relating to the
154.3105, 154.312, F.S., relating to the Florida Health Care Responsibility review of hospital budgets; repealing s. 455.236(3)(g), F.S., relating to the
Act of 1988; conforming provisions to the transfer of responsibilities from Health Care Cost Containment Board; providing for applicability of the
the Department of Health and Rehabilitative Services to the Agency for repeal of hospital budget review; amending s. 409.9115, F.S., relating to
Health Care Administration; amending ss. 409.901, 409.902, 409.903, disproportionate share programs; conforming provisions to the transfer of
409.904, 409.905, F.S., relating to the Medicaid program; conforming pro- responsibilities from the Department of Health and Rehabilitative Ser-
visions to the transfer of responsibilities from the Department of Health vices to the Agency for Health Care Administration; creating s. 409.9118,
and Rehabilitative Services to the Agency for Health Care Administra- F.S.; specifying requirements for the provision of emergency services and
tion; providing additional definitions; incorporating technical revisions; care by certain provider entities; amending s. 409.912, F.S., relating to the
providing for eligibility of certain persons for specified health care ser- purchase of goods and services for Medicaid recipients; conforming provi-
vices; amending s. 409.907, F.S.; providing additional requirements for sions to the transfer of responsibilities for the Medicaid program from
Medicaid provider agreements; authorizing the agency to review and the Department of Health and Rehabilitative Services to the Agency for
approve Medicaid applications; requiring the agency to adopt rules; pro- Health Care Administration; revising requirements for contracting with
hibiting the agency from contracting with certain providers; conforming entities providing prepaid health and mental health services and for
provisions to the transfer of responsibilities from the Department of Department of Insurance certification of entities providing prepaid
Health and Rehabilitative Services to the Agency for Health Care health care services; deleting the requirement that certain guaranteeing
Administration; amending s. 409.908, F.S., relating to reimbursement of organizations be nonprofit entities; providing requirements for reim-
Medicaid providers; conforming provisions to the transfer of responsibili- bursements to hospitals and physicians that provide services on a prepaid
ties from the Department of Health and Rehabilitative Services to the or fixed-sum basis; requiring the agency to establish a health care quali-
Agency for Health Care Administration; revising the methodology for ty-improvement system for certain Medicaid prepaid plan providers and
reimbursing prepaid plan providers and for labor management in a birth managed-care providers; specifying the elements of the system; requiring
center; authorizing reimbursement of home deliveries by licensed mid- Medicaid prepaid plan providers and MediPass providers to provide cer-
wives; amending s. 409.9081, F.S., relating to copayments or coinsurance tain member services; specifying certain care, and documentation of care,
payments for certain Medicaid services; deleting references to specific provided to Medicaid prepaid plan and MediPass enrollee infants and
services, a copayment study requirement, and copayment exceptions; pregnant women; requiring a prepaid health plan medical director or
specifying that copayments and coinsurance requirements will be deter- chief medical officer to meet certain licensure requirements; prohibiting
mined by the General Appropriations Act; creating s. 409.9102, F.S.; certain enrollment or selection incentives and activities; requiring agency
authorizing the Agency for Health Care Administration, in administering approval of certain marketing materials; authorizing certain marketing
the Medicaid program, to petition for a court order garnishing wages of and enrollment activities; requiring marketing materials in foreign lan-
persons under certain circumstances; amending ss. 409.911, 409.9112, guages to be made available under certain circumstances; providing for
updating references to reflect the abolishment of the Health Care Cost fines by the agency for violations of s. 409.912, F.S., and calculation of
Containment Board and the transfer of its duties to the agency; amend- fine amounts; providing for recipient disenrollment under certain circum-
ing s. 20.42, F.S.; deleting the responsibility of the Division of Health stances; requiring enrollment personnel to meet certain requirements;
Policy and Cost Control within the Agency for Health Care Administra- requiring recipient access to a complaint hotline and assistance panel;
tion for reviewing hospital budgets; abolishing the Health Care Board; requiring prepaid health plans to have a grievance procedure; specifying
amending s. 112.153, F.S.; updating a reference to reflect the abolishment contents; requiring recipient-satisfaction surveys; requiring Department
of the Health Care Cost Containment Board and the transfer of its duties of Insurance certification for certain agency applicants; requiring accredi-
to the Agency for Health Care Administration; amending s. 154.304, F.S., tation following certification; requiring annual publication of certain pro-
relating to health care for indigent persons; revising definitions; amend- vider information; requiring certain Medicaid recipient patient counsel-
ing s. 212.055, F.S., relating to discretionary sales surtaxes; updating ref- ing; authorizing the agency to develop a rule and contract for certain
erences to reflect the abolishment of the Health Care Cost Containment monitoring activities; amending s. 409.9122, F.S.; requiring an evaluation
Board and the transfer of its duties to the Agency for Health Care of MediPass; specifying legislative intent; providing requirements for the
Administration; amending s. 394.4788, F.S., relating to mental health ser- agency in enrolling Medicaid recipients in managed care plans or Medi-
vices; updating references to reflect the abolishment of the Health Care Pass; authorizing the agency to request a federal waiver for the purpose
Cost Containment Board and the transfer of its duties to the Agency for of establishing certain prepaid programs; requiring the agency to appoint
Health Care Administration; amending s. 395.0163, F.S., relating to con- a panel to review the provision of Medicaid managed-care services to spe-
struction inspections; exempting certain detached health care facilities cial populations; requiring the agency to select MediPass primary care
from review by the Office of Plans and Construction of the agency; providers for chronically ill children; requiring the agency to develop
amending s. 395.401, F.S.; providing for certain reports formerly made to patient care standards; requiring the agency to conduct a pilot project for
the Health Care Board to be made to the agency; amending ss. 395.701, bidding prepaid health plan services; amending s. 409.913, F.S., relating
395.804, F.S., relating to the Public Medical Assistance Trust Fund and to Medicaid program integrity; conforming provisions to the transfer of
the Medical Education and Tertiary Care Trust Fund; conforming provi- responsibilities from the Department of Health and Rehabilitative Ser-
sions to reflect the assumption by the agency of duties formerly per- vices to the Agency for Health Care Administration; expanding duties
formed by the Health Care Board; transferring, renumbering, and relating to recovery of overpayments and improper payments and imposi-
amending s. 407.61, F.S., relating to studies, evaluations, and recommen- tion of sanctions; providing definitions; authorizing the use of applicable
dations; conforming provisions to reflect the assumption by the agency of peer-review organization findings as evidence; providing notice proce-
duties formerly performed by the Health Care Board; amending s. dures and requirements; providing additional requirements for claims;
408.001, F.S., relating to the Florida Health Care Purchasing Coopera- authorizing the agency to review records and conduct other investiga-
tive; updating references to reflect the abolishment of the Health Care tions; limiting certain payments to billing agents; specifying conditions,
Cost Containment Board and the transfer of its duties to the agency; limitations, and procedures for withholding provider Medicaid payments;
amending s. 408.07, F.S.; conforming definitions to changes made by the providing for notice; providing for in-camera inspection of evidence; pro-
act; amending s. 408.08, F.S.; deleting provisions requiring the Health viding additional grounds for imposition of administrative sanctions; pro-
Care Board to review the budgets of certain hospitals; deleting require- viding for suspension or termination of providers; providing civil reme-
ments that a hospital file budget letters; deleting certain administrative dies and fines; requiring notice under described circumstances;
penalties; amending s. 409.2673, F.S., relating to health care programs for authorizing certain use of statistical evidence; amending recovery amount
low-income persons and the disproportionate share program for teaching for investigative and expert costs; providing agency authority to collect
hospitals; updating references to reflect the abolishment of the Health moneys owed, including certain interest; amending s. 409.914, F.S., relat-
Care Cost Containment Board and the transfer of its duties to the ing to assistance for the uninsured; conforming provisions to the transfer
agency; amending a. 409.9113, F.S.; relating to disproportionate share of responsibilities from the Department of Health and Rehabilitative
programs; conforming provisions to reflect transfer of regulatory jurisdic- Services to the Agency for Health Care Administration; amending ss.
tion; amending a. 440.13, F.S., relating to reimbursements for medical ser- 409.916, 409.919, 409.920, F.S., relating to the deposit of grants and
vices under the Workers' Compensation Law; deleting a reference to rebates, agency rules, and Medicaid provider fraud; conforming provi-
reviews of hospital budgets made obsolete by the act; amending s. sions to the transfer of responsibilities from the Department of Health
395.1055, F.S., relating to disaster-shelter standards applicable to hospi- and Rehabilitative Services to the Agency for Health Care Administra-
tals and ambulatory surgical centers; providing a moratorium for imple- tion; creating s. 624.3103, F.S.; prohibiting insurers from considering an
mentation; repealing ss. 395.403(9) and 395.806(3), F.S., relating to the insured's eligibility for Medicaid when considering eligibility for coverage
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or when making payments; creating s. 624.3104, F.S.; prohibiting insurers insurer to provide services as an exclusive provider to obtain a referral

and employers from denying enrollment of a child under certain condi- from a network provider or case manager in order to receive services

tions; requiring certain claims procedures when a child is provided cover- from such an ophthalmologist, dermatologist, or board-certified optome-
age through an insurer of a noncustodial parent; requiring the employer trist who has been selected by the policyholder or certificateholder at
to withhold compensation from the employee for premiums; amending s. any time permitted under the policy or certificate.
641.21, F.S.; specifying time frames by which and circumstances under
which certain entities must receive Department of Insurance certifica- Section 60. Subsection (25) is added to section 641.31, Florida Stat-
tion; requiring accreditation following certification; amending s. 641.386, utes, to read:
F.S.; requiring certain marketing representatives to meet specified
criteria; providing appropriations; amending s. 154.011, F.S., relating to 641.31 Health maintenance contracts-
primary care services; allowing a nonprofit incorporated entity to be (25) Notwithstanding any other provision of this section, a health
established in specified circumstances; repealing s. 641.225(4), (6) F.S., mintenance organization may not require a subscriber who seeks ser-
relating to surplus requirements for certain entities; amending s. 641.225, vices from an opthalmologist, dermatologist, or board-certified optome-
F.S.; subjecting certain entities providing prepaid services to minimum tis wo an noaotrat it th helt maintenance orga-
surplus requirements; creating s. 627.6474, F.S.; authorizing an insurer trst who has entered into a contract with the health maintenance orga-
and a health maintenance organization to issue combination policies and nizatlon to provide services as a health care provider to obtain a referral

certificates; providing a definition; providing authority, standards, from a primary-care physician or case manager in order to receive ser-

recordkeeping and reporting requirements, and applicability; amending vices from such an ophthalmologist, dermatologist, or board-certified

s. 641.30, F.S.; providing for construction and relationship to other laws; optometrist who has been selected by the subscriber at the time of

requiring the Director of Health Care Administration to appoint a workg- enrollment or at any time permitted under the subscriber's contract.

roup to analyze Medicaid mandates and MediPass expansion; providing s
for membership of the workgroup; requiring a report; providing an effec- (Renumber subsequent sections.)
tive date. And the title is amended as follows:

Senators Myers and Rossin offered the following amendment to In title, on page 172, line 21, after the first semicolon (;)
Amendment 1 which was moved by Senator Myers and failed: insert: amending ss. 627.6472, 641.31, F.S.; prohibiting exclusive pro-

Amendment 1A-On page 13, between lines 20 and 21, insert: vider organizations and health maintenance organizations from requiring
the policyholder or subscriber to obtain a referral to receive services from

Section 35. Effective upon this act becoming a law and notwithstand- certain health care providers;
ing any provision of law to the contrary, open heart services at the follow-
ing categories of hospitals shall not be considered a "tertiary health ser- Amendment 1 as amended was adopted.
vice:" state certified level I trauma centers, or state certified level II
trauma centers at hospitals that are disproportionate share hospitals On motion by Senator Gutman, by two-thirds vote CS for SB 1808
under chapter 409, Florida Statutes, and that also have the following ter- as amended was read the third time by title, passed, ordered engrossed
tiary, complex or specialized services; level III neonatal intensive care and then certified to the House. The vote on passage was:
unit; 24-hour pediatric emergency room; comprehensive medical rehabili-
tation inpatient services; inpatient cardiac catheterization services; and Yeas-28 Nays-12
regional perinatal forensive care center state designation. For hospitals
with open heart services that are not considered a "tertiary health ser-
vice", such program shall be reviewed by the agency as part of its periodic Consideration of SB 2354, CS for SB 2234 and SB 300 was
inspection and recertification program for trauma centers. If the agency deferred.
determines that quality standards are not being met, the agency may
require appropriate corrective action and it may terminate the open heart
service. ~~~~~~~~~~~~service. ^On motion by Senator Dyer, by two-thirds vote HB 2537 was with-
(Renumber subsequent sections.) drawn from the Committees on Criminal Justice and Judiciary.

Senators Myers and Rossin offered the following amendment to On motion by Senator Dyer-
Amendment 1 which was moved by Senator Myers and failed:

HB 2537-A bill to be entitled An act relating to criminal justice;
Amendment 1B-In title, on page 6, line 25, after the semicolon (;) amending s. 943.05, F.S.; revising duties of the Division of Criminal Jus-

insert: providing that certain open-heart services will not be considered tice Information Systems of the Florida Department of Law Enforcement
"tertiary health service"; with respect to crime reports; amending s. 943.051, F.S.; striking an incor-

Senator Gutman moved the following amendment to Amendment 1 rect reference; amending s. 943.0585, F.S.; revising guidelines relating to
which was adopted: court orders for expunction of criminal history records; revising criteria

for issuance of certificate of eligibility for expunction; specifying circum-
Amendment 1C (with Title Amendment)-On page 102, line 4, stances under which cause of action does not arise against a criminal jus-

through page 103, line 17, strike all of said lines and renumber subse- tice agency for failure to comply with an expunction order; providing for
quent sections. disclosure to criminal justice agencies of certain information relating to

And the title is amended as follows: expunged criminal history records; amending s. 943.059, F.S.; revising
-'t~~~~~~~~~~~~~ ~guidelines for court-ordered sealing of criminal history records; requiring

In title, on page 168, strike all of lines 7-10 and insert: Health Care requirements for petition to seal a criminal history record; specifying cir-
Administration; amending s. 409.912, cumstances under which a cause of action does not arise against a crimi-

Senator Weinstein moved the following amendment to Amend- nal justice agency for failure to comply with a sealing order; amending s.
ment 1 which failed: 16.56, F.S.; authorizing the Office of Statewide Prosecution in the

Department of Legal Affairs to investigate and prosecute specified
Amendment ID (with Title Amendment)-On page 158, offenses defined as racketeering activity; amending s. 905.34, F.S.; pro-

between lines 26 and 27, insert: viding jurisdiction of the statewide grand jury over such offenses; amend-

Section 59. Subsection (15) is added to section 627.6472, Florida Stat- ing s 905.37, F.S.; providing an increased fee for statewide grand jurors;
utes, to read: providing an effective date.

627.6472 Exclusive provider organizations.- -a companion measure, was substituted for CS for SB's 716 and
1686 and read the second time by title. On motion by Senator Dyer, by

(15) Notwithstanding any other provision of this section, an exclu- two-thirds vote HB 2537 was read the third time by title, passed and
sive provider organization may not require a policyholder or certificate certified to the House. The vote on passage was:
holder who seeks services from an ophthalmologist, dermatologist, or
board-certified optometrist who has entered into a contract with the Yeas-37 Nays-2
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The Committee on Health Care recommended the following amend-
ment which was moved by Senator Myers and adopted:

On motion by Senator Williams, by two-thirds vote CS for CS for
HB 1919 was withdrawn from the Committees on Transportation, Comn- Amendment 1 (with Title Amendment)-On page 1, line 15,
munity Affairs; and Ways and Means, through page 3, line 11, strike all of said lines and insert:

On motion by Senator Williams- Section 1. Section 499.033, Florida Statutes, 1994 Supplement, is
amended to read:

CS for CS for HB 1919-A bill to be entitled An act relating to the
local option fuel tax for county transportation systems; amending s. 499.033 Ephedrine; prescription required.-Ephedrine is declared to
336.025, F.S.; revising provisions which authorize certain counties to use be a prescription legend drug and may be dispenood only upon the pro
tax proceeds for infrastructure; authorizing such counties to use a portion ooription of a practitioner authorized by law to prooribo medixral drugo.
of the proceeds to pay a court-ordered refund of special assessments; (1) Except as hereinafter provided any product that contains any
authorizing pledge of such proceeds for bonded indebtedness not exceed- (1) E. ept hereinafter provided, any product that contains any
ing 15 years to pay such refund; providing for severability; providing an duantty of ephedrine a salt of ephedrine, an optica isomer of ephne-
effective date.- drine, or a salt of an optical isomer of ephedrine, may be dispensed only~~~~~~~~~effective date. ~upon the prescription of a duly licensed practitioner authorized by the

-a companion measure, was substituted for SB 2928 and read the laws of the state to prescribe medicinal drugs.
second time by title. On motion by Senator Williams, by two-thirds vote (2) A product containing ephedrine described in subsections

CS for CS for HB 1919 was read the third time by title, passed and (2)(a)-(e) is exempt from subsection (1) if it may lawfully be sold over-
certified to the House. The vote on passage was: the-counter without a prescription under the federal act; is labeled and

Yeas-40 Nays-None marketed in a manner consistent with the pertinent U. S. Food and
Drug Administration Over-the-Counter Tentative Final or Final Mono-
graph; and is manufactured and distributed for legitimate medicinal

On motion by Senator Jennings- use in a manner that reduces or eliminates the likelihood of abuse, when
On motion by Senator Jennin~gs- considered in the context with: the package sizes and the manner of

HCR 2745-A concurrent resolution extending the 1995 regular legis- packaging of the drug product; the name and labeling of the product;
lative session under the authority of Article III, Section 3 (d) of the State the manner of distribution, advertising, and promotion of the product;
Constitution; establishing limitations on the scope of legislation to be the duration, scope, health significance, and societal cost of abuse of the
considered; providing for recess, particular product; the need to provide medically important ephedrine-

containing therapies to the public for U. S. Food and Drug Administra-
WHEREAS, the sixty days of the 1995 Regular Session of the Florida tion approved indications on an unrestricted, over-the-counter basis;

Legislature will expire on May 5, 1995, and the necessary tasks of the ses- and other facts as may be relevant to and consistent with public health
sion have not been completed, NOW, THEREFORE, and safety.

Be It Resolved by the House of Representatives of the State of Florida, (a) Solid oral dosage forms that combine active ingredients in the
the Senate Concurring: following ranges for each dosage unit:

That the 1995 Regular Session of the Florida Legislature is extended 1. Theophylline (100 - 130mg), Ephedrine (12.5 - 24mg)
until 5:00 p.m., Friday May 12, 1995, under the authority of Article III,
Section 3(d) of the State Constitution. 2. Theophylline (60 - 100mg), Ephedrine (12.5 - 24 mg), Guaifenesin

(200 - 400mg).
BE IT FURTHER RESOLVED that the regular session so extended

shall consider only the following matters: 3. Ephedrine (12.5 - 25mg), Guaifenesin (200 - 400mg).

(1) Senate Bill 2800 and House Bill 2575; the general appropriations 4. Phenobarbital (not greater than 8mg) in combination with the
bills; and the Senate and House Conference Committee Report thereon; ingredients of sub-paragraphs 1. or 2.

(2) Senate Bill 2802 and House Bill 2577; the appropriations imple- (b) Liquid oral dosage forms that combine active ingredients in the
menting bills; and the Senate and House Conference Committee Report following ranges for each (5ml) dose:
thereon; 1. Theophylline (not greater than 45mg), Ephedrine (not greater

(3) Any substantive bills necessary to implement budget reductions than 36mg), Guaifenesin (not greater than 100mg), Phenobarbital (not
or transfers contained in the general appropriations bills. greater than 12mg).

BE IT FURTHER RESOLVED that all other measures in both houses 2. Phenylephephrine (not greater than 5mg), Ephedrine (not greater
are hereby indefinitely postponed. than 5mg), chlorpheniramine (not greater than 2mg), dextromethor-

phan (not greater than 10mg), ammonium chloride (not greater than
BE IT FURTHER RESOLVED that, upon adjournment Friday, May 40mg), ipecac fluid extract (not greater than 0.005ml).

5,1995, either house may reconvene upon the call of its presiding officer. 
(c) Anorectal preparations containing less than 5 percent ephe-

-was taken up out of order by unanimous consent and by two-thirds drine.
vote read the second time in full, adopted by the required constitutional
three-fifths vote of the members present and voting and certified to the (d) Nasal decongestant compounds, mixtures, or preparations con-
House. The vote on adoption was: taining one-half percent or less ephedrine.

Yeas-40 Nays-None (e) Any drug product containing ephedrine that is marketed pursu-
ant to an approved new drug application or legal equivalent under the
federal act.

Consideration of SB 946 was deferred. (3) The department may implement this section by rule.

Section 2. Present subsection (6) is renumbered as subsection (7) and
a new subsection (6) is added to section 499.0054, Florida Statutes, to

SB 2454-A bill to be entitled An act relating to prescription drugs; read:
amending s. 499.033, F.S.; requiring a prescription to dispense products
containing ephedrine or its salts or isomers; providing for the Depart- 499 0054 Advertising and labeling of drugs, devices, and cosmetics.-
ment of Health and Rehabilitative Services to determine whether to It is a violation of the Florida Drug and Cosmetic Act to perform or cause
exempt certain products that contain the drug "ephedrine" from such the performance of any of the following acts:
requirement; providing criteria; exempting certain products from such
requirement; providing an effective date. (6) The advertising or labeling of any product containing ephedrine,

a salt of ephedrine, an isomer of ephedrine, or a salt of an isomer of
-was read the second time by title. ephedrine, for the indication of stimulation, mental alertness, weight
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loss, appetite control, energy, or other indications not approved by the 24. Dimethylthiambutene.
pertinent U. S. Food and Drug Administration Over-the-Counter Final
or Tentative Final Monograph or approved new drug application under 25. Dioxaphetyl butyrate.
the federal act. In determining compliance with this requirement the 26. Dipipanone.
department may consider the following factors:

27. Ethylmethylthiambutene.(a) The packaging of the product; 27. Ethylmethythiambutene.
28. Etonitazene.

(b) The name and labeling of the product;

(c) The manner of distribution, advertising, and promotion of the 29. Etoxeridine.
product, including verbal representations at the point of sale; and 30. Furethidine.

(d) The duration, scope, and significance of abuse of the particular 31. Hydroxypethidine.
product.

32. Ketobemidone.
Section 3. Section 893.03, Florida Statutes, is amended to read:

33. Levomoramide.
893.03 Standards and schedules.-The substances enumerated in this

section are controlled by this chapter. The controlled substances listed or 34. Levophenacylmorphan.
to be listed in Schedules I, II, III, IV, and V are included by whatever
official, common, usual, chemical, or trade name designated. The provi- 35. 1-Methyl-4-Phenyl-4-Propionoxypiperidine (MPPP).
sions of this section shall not be construed to include within any of the 36. 3-Methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-piperidyl]-N-
schedules contained in this section any excluded _p-eeitn drugs phenylpropanamide).
listed within the purview of 21 C.F.R. s. 1308.22, styled "Excluded Sub-
stances:"; 21 C.F.R. s. 1308.24, styled "Exempt Chemical Preparations; 37. 3-Methylthiofentanyl.
21 C.F.R. s. 1308.32, styled "Exempted Prescription Products"; or 21
C.F.R. s. 1308.34, styled "Exempt Anabolic Steroid Products." 38. 3, 4-Methylenedioxymethamphetamine (MDMA).

(1) SCHEDULE I.-A substance in Schedule I has a high potential 39. Morpheridine.
for abuse and has no currently accepted medical use in treatment in the 40 Noracymethadol.
United States and in its use under medical supervision does not meet
accepted safety standards. The following substances are controlled in 41. Norlevorphanol.
Schedule I:

42. Normethadone.
(a) Unless specifically excepted or unless listed in another schedule,

any of the following substances, including their isomers, esters, ethers, 43. Norpipanone.
salts, and salts of isomers, esters, and ethers, whenever the existence of Para-Fluorofentanyl.
such isomers, esters, ethers, and salts is possible within the specific chem- 44. Para-Fluorofentanyl.
ical designation: 45. Phenadoxone.

1. Acetyl-alpha-methylfentanyl. 46. Phenampromide.

2. Acetylmethadol. 47. Phenomorphan.

3. Allylprodine. 48. Phenoperidine.

4. Alphacetylmethadol. 49. 1-(2-Phenylethyl)-4-Phenyl-4-Acetyloxypiperidine (PEPAP).

5. Alphamethadol. 50. Piritramide.

6. Alpha-methylfentanyl (N-[1-(alpha-methyl-betaphenyl) ethyl-4- 51 Proheptazine.
piperidyl] propionanilide; 1-(1-methyl-2-phenylethyl)-4-(N-
propanilido) piperidine). 52. Properidine.

7. Alpha-methylthiofentanyl. 53. Propiram.

8. Alphameprodine. 54. Racemoramide.

9. Benzethidine. 55. Thenylfentanyl.

10. Benzylfentanyl. 56. Thiofentanyl.

11. Betacetylmethadol. 57. Tilidine.

12. Beta-hydroxyfentanyl. 58. Trimeperidine.

13. Beta-hydroxy-3-methylfentanyl. (b) Unless specifically excepted or unless listed in another schedule,
14. Betameprodine. any of the following substances, their salts, isomers, and salts of isomers,~~~~~~~~14. Betameprodm~e. ~whenever the existence of such salts, isomers, and salts of isomers is pos-

15. Betamethadol. sible within the specific chemical designation:

16. Betaprodine. 1. Acetorphine.

17. Clonitazene. 2. Acetyldihydrocodeine.

18. Dextromoramide. 3. Benzylmorphine.

19. Diampromide. 4. Codeine methylbromide.

20. Diethylthiambutene. 5. Codeine-N-Oxide.

21. Difenoxin. 6. Cyprenorphine.

22. Dimenoxadol. 7. Desomorphine.

23. Dimepheptanol. 8. Dihydromorphine.
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9. Drotebanol. 27. N-(1-Phenylcyclohexyl)-pyrrolidine (PCPY) (Pyrrolidine analog
of phencyclidine).

10. Etorphine (except hydrochloride salt).
~~~~~~~~~~~11. Heroin. ~28. Psilocybin.11. Heroin.

29. Psilocyn.
12. Hydromorphinol.

30. Tetrahydrocannabinols.
13. Methyldesorphine.

31. 1-[1-(2-Thienyl)-cyclohexyl]-piperidine (TCP) (Thiophene analog
14. Methyldihydromorphine. of phencyclidine).

15. Monoacetylmorphine. 32. 3,4,5-Trimethoxyamphetamine.

16. Morphine methylbromide. (d) Unless specifically excepted or unless listed in another schedule,
~17. Morphine methylsulfonate. any material, compound, mixture, or preparation which contains any~~~17. Morphine methylsulfonate. ~quantity of methaqualone or mecloqualone, including any of its salts, iso-

18. Morphine-N-Oxide. mers, optical isomers, salts of their isomers, and salts of these optical iso-
mers.

19. Myrophine.
(2) SCHEDULE II.-A substance in Schedule II has a high potential

20. Nicocodine. for abuse and has a currently accepted but severely restricted medical use
in treatment in the United States, and abuse of the substance may lead

21. Nicomorphine. to severe psychological or physical dependence. The following substances

22. Normorphine. are controlled in Schedule II:

23. Pholcodine. (a) Unless specifically excepted or unless listed in another schedule,
any of the following substances, whether produced directly or indirectly

24. Thebacon. by extraction from substances of vegetable origin or independently by
means of chemical synthesis:

(c) Unless specifically excepted or unless listed in another schedule, 
any material, compound, mixture, or preparation which contains any 1. Opium and any salt, compound, derivative, or preparation of
quantity of the following hallucinogenic substances or which contains any opium, except nalmefene or isoquinoline alkaloids of opium, including,
of their salts, isomers, and salts of isomers, whenever the existence of but not limited to the following:
such salts, isomers, and salts of isomers is possible within the specific a. Raw opium.
chemical designation: a. Rawopm.

1. 2-Amino-4-methyl-5-phenyl-2-oxazoline (4-methylaminorex). b. Opium extracts.

2. 4-Bromo-2,5-dimethoxyamphetamine. c. Opium fluid extracts.

~~~~~~~3. Bufotenine. ~d. Powdered opium.3. Bufotemine.
~~~~~~~~4. Cannabis. ~e. Granulated opium.4. Cannabis.
~~~~~~~~5. Cathinone. f. Tincture of opium.5. Cathmnone.

6. Diethyltryptamine. g. Codeine.
h. Ethylmorphine.7. 2,5-Dimethoxyamphetamine. h. Ethylmorphine.

8. 2,5-Dimethoxy-4-ethylamphetamine (DOET). i. Etorphine hydrochloride.
j. Hydrocodone.

9. Dimethyltryptamine. j. Hydrocodone.
k. Hydromorphone.

10. N-Ethyl-1-phenylcyclohexylamine (PCE) (Ethylamine analog of k. Hydromorphone.
phencyclidine). 1. Metopon (methyldihydromorphinone).

11. N-Ethyl-3-piperidyl benzilate. m. Morphine.

12. N-ethylamphetamine. n. Oxycodone.

13. Fenethylline. o. Oxymorphone.

14. N-Hydroxy-3,4-methylenedioxyamphetamine. p. Thebaine.

15. Ibogaine. 2. Any salt, compound, derivative, or preparation of a substance
which is chemically equivalent to or identical with any of the substances

16. Lysergic acid diethylamide (LSD). referred to in subparagraph 1., except that these substances shall not

17. Mescaline. include the isoquinoline alkaloids of opium.

18. 5-Methoxy-3,4-methylenedioxyamphetamine. 3. Any part of the plant of the species Papaver somniferum, L.

19. 4-methoxyamphetamine. 4. Cocaine or ecgonine, including any of their stereoisomers, and any
salt, compound, derivative, or preparation of cocaine or ecgonine.

20. 4-Methyl-2 5-dimethoxyamphetamine.20. 4-Methyl-2,5-dimethoxyamphetamine. 5. Dronabinol (synthetic THC) in sesame oil and encapsulated in a
21. 3,4-Methylenedioxy-N-ethylamphetamine. soft gelatin capsule in a U.S. Food and Drug Administration approved

22. 3,4-Methylenedioxyamphetamine. drug product.
(b) Unless specifically excepted or unless listed in another schedule,

23. N-Methyl-3-piperidyl benzilate. any of the following substances, including their isomers, esters, ethers,

24. N,N-dimethylamphetamine. salts, and salts of isomers, esters, and ethers, whenever the existence of
such isomers, esters, ethers, and salts is possible within the specific chem-

25. Parahexyl. ical designation:

26. Peyote. 1. Alfentanil.
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2. Alphaprodine. (a) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture, or preparation which contains any

3. Anileridine. quantity of the following substances having a depressant or stimulant

4. Bezitramide. effect on the nervous system:

5. Bulk dextropropoxyphene (nondosage forms). 1. Any substance which contains any quantity of a derivative of bar-
bituric acid, including thiobarbituric acid, or any salt of a derivative of

6. Carfentanil. barbituric acid or thiobarbituric acid, including, but not limited to, buta-
barbital and butalbital.

7. Dihydrocodeine.
~~~~~8. Diphenoxylate. ~2. Benzphetamine.8. Diphenoxylate.

3. Chlorhexadol.
9. Fentanyl.

~~~~~~10. Isomethadone. ~4. Chlorphentermine.10. Isomethadone.
5. Clortermine.

11. Levomethorphan.
~~~~~~~~12. Levorphanol. ~6. Lysergic acid.12. Levorphanol.
~~~~~~~~13. Metazocine. ~7. Lysergic acid amide.13. Metazocine.

8. Methyprylon.
14. Methadone.

9. Phendimetrazine.
15. Methadone-Intermediate, 4-cyano-2-dimethylamino-4, 4-diphe-

nylbutane. 10. Sulfondiethylmethane.

16. Moramide-Intermediate, 2-methyl-3-morpholoino-1, 1-diphenyl- 11. Sulfonethylmethane.
propane-carboxylic acid. 12. Sulfonmethane.

12. Sulfonmethane.
17. Nabilone. 13. Tiletamine and zolazepam or any salt thereof.
18. Pethidine (meperidine). ( No i.

(b) Nalorphine.
19. Pethidine-Intermediate-A, 4-cyano-1-methyl-4-phenylpiperidine. .. . ,,,19. Pethidine-Intermediate-A, 4-cyano--methyl-4-phenylpiperidine. (c) Unless specifically excepted or unless listed in another schedule,
20. Pethidine-Intermediate-B,ethyl-4-phenylpiperidine-4- any material, compound, mixture, or preparation containing limited

carboxylate. quantities of any of the following controlled substances or any salts
thereof:

21. Pethidine-Intermediate-C,1-methyl-4-phenylpiperidine-4-
carboxylic acid. 1. Not more than 1.8 grams of codeine per 100 milliliters or not more

than 90 milligrams per dosage unit, with an equal or greater quantity of
22. Phenazocine. an isoquinoline alkaloid of opium.

23. Phencyclidine. 2. Not more than 1.8 grams of codeine per 100 milliliters or not more

24. 1-Phenylcyclohexylamine. than 90 milligrams per dosage unit, with recognized therapeutic amounts
of one or more active ingredients which are not controlled substances.

25. Piminodine. 3. Not more than 300 milligrams of hydrocodone per 100 milliliters or
26. 1-Piperidinocyclohexanecarbonitrile. not more than 15 milligrams per dosage unit, with a fourfold or greater

quantity of an isoquinoline alkaloid of opium.
27. Racemethorphan.

4. Not more than 300 milligrams of hydrocodone per 100 milliliters or
28. Racemorphan. not more than 15 milligrams per dosage unit, with recognized therapeutic

29. Sufentanil. amounts of one or more active ingredients which are not controlled sub-
stances.

(c) Unless specifically excepted or unless listed in another schedule,
any material, compound, mixture, or preparation which contains any 5. Not more than 1.8 grams of dihydrocodeine per 100 milliliters or
quantity of the following substances, including their salts, isomers, opti- not more than 90 milligrams per dosage unit, with recognized therapeutic
cal isomers, salts of their isomers, and salts of their optical isomers: amounts of one or more active ingredients which are not controlled sub-

stances. 
1. Amobarbital. 6. Not more than 300 milligrams of ethylmorphine per 100 milliliters

2. Amphetamine, or not more than 15 milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts.

3. Glutethimide.
7. Not more than 50 milligrams of morphine per 100 milliliters or per

4. Methamphetamine. 100 grams, with recognized therapeutic amounts of one or more active

5. Methylphenidate. ingredients which are not controlled substances.

6. Pentobarbital. (d) Anabolic steroids.

7. Phenmetrazine. 1. The term "anabolic steroid" means any drug or hormonal sub-
stance, chemically and pharmacologically related to testosterone, other

8. Phenylacetone. than estrogens, progestins, and corticosteroids, that promotes muscle
~~~~~~~~9. Secobarbital. ~growth and includes:9. Secobarbital.

a. Androsterone.
(3) SCHEDULE III.-A substance in Schedule III has a potential for

abuse less than the substances contained in Schedules I and II and has b. Androsterone acetate.
a currently accepted medical use in treatment in the United States, and
abuse of the substance may lead to moderate or low physical dependence c. Boldenone.
or high psychological dependence or, in the case of anabolic steroids, may d. Boldenone acetate.
lead to physical damage. The following substances are controlled in
Schedule III: e. Boldenone benzoate.
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f. Boldenone undecylenate. of Health and Human Services for such administration. However, any
person who prescribes, dispenses, or distributes such a steroid for human

g. Chlorotestosterone (4-chlortestosterone). use is considered to have prescribed, dispensed, or distributed an ana-

h. Clostebol. bolic steroid within the meaning of this paragraph.

i. Dehydrochlormethyltestosterone (4) SCHEDULE IV.-A substance in Schedule IV has a low potential
for abuse relative to the substances in Schedule III and has a currently

j. Dihydrotestosterone (4-dihydrotestosterone). accepted medical use in treatment in the United States, and abuse of the
substance may lead to limited physical or psychological dependence rela-

k. Drostanolone. tive to the substances in Schedule III. Unless specifically excepted or
unless listed in another schedule, any material, compound, mixture, or

1. Ethylestrenol. preparation which contains any quantity of the following substances,

m. Fluoxymesterone. including its salts, isomers, and salts of isomers whenever the existence
of such salts, isomers, and salts of isomers is possible within the specific

n. Formebulone (formebolone). chemical designation, are controlled in Schedule IV:

o. Mesterolone. (a) Alprazolam.

p. Methandienone. (b) Barbital.

q. Methandranone. (c) Bromazepam.

r. Methandriol. (d) Camazepam.

s. Methandrostenolone. (e) Cathine.

t. Methenolone. (f) Chloral betaine.

u. Methyltestosterone. (g) Chloral hydrate.

v. Mibolerone. (h) Chlordiazepoxide.

w. Nandrolone. (i) Clobazam.

x. Norethandrolone. Cj) Clonazepam.

y. Nortestosterone. (k) Clorazepate.

z. Nortestosterone decanoate. (1) Clotiazepam.

aa. Nortestosterone phenylpropionate. (m) Cloxazolam.

bb. Nortestosterone propionate. (n) Delorazepam.

cc. Oxandrolone. (o) Dextropropoxyphene (dosage forms).

dd. Oxymesterone. (p) Diazepam.
(q) Diethylpropion.ee. Oxymetholone.

ff. Stanolone. (r) Estazolam.

~~~~~~~gg. Stanozolol. ~(s) Ethchlorvynol.gg. Stanozolol.
(t) Ethinamate.hh. Testolactone. t) Ethinamate.

~~~~~~~ii. Testosterone. C~(u) Ethyl loflazepate.ii. Testosterone.
(v) Fencamfamin.

jj. Testosterone acetate.

kk. Testosterone benzoate. (w) Fenproporex.

~11. Testosterone cypionate. ~(x) Fludiazepam.11. Testosterone cypionate.
(y) Flunitrazepam.mm.Testosterone decanoate. (y) Flunitrazepam.
(z) Flurazepam.

nn. Testosterone enanthate.
(aa) Halazepam.

oo. Testosterone isocaproate.
(bb) Haloxazolam.

pp. Testosterone oleate.
(cc) Ketazolam.

qq. Testosterone phenylpropionate.
(dd) Loprazolam.

rr. Testosterone propionate.
(ee) Lorazepam.

ss. Testosterone undecanoate.
(ff) Lormetazepam.

tt. Trenbolone.
(gg) Mazindol.

uu. Trenbolone acetate.
(hh) Mebutamate.

vv. Any salt, ester, or isomer of a drug or substance described or listed
in this subparagraph if that salt, ester, or isomer promotes muscle (ii) Medazepam.
growth. (jii) Mefenorex.

2. The term does not include an anabolic steroid that is expressly (kk) Meprobamate.
intended for administration through implants to cattle or other nonhu-
man species and that has been approved by the United States Secretary (11) Methohexital.
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(mm) Methylphenobarbital. In title, on page 1, line 10, after the semicolon (;) insert: amending s.
499.0054, F.S.; regulating ephedrine-containing products under the

(nn) Midazolam. advertising and labelling requirements of the Florida Drug and Cosmetic

(oo) Nimetazepam. Act; providing criteria for the Department of Health and Rehabilitative
Services to apply in evaluating compliance with the Act; amending s.

(pp) Nitrazepam. 893.03, F.S., deleting reference to nonprescription drugs; adding cross ref-

(qq) Nordiazepam erences to various federal regulations excluding or exempting certain
drugs from the designation of "controlled substance;"

~~~~~~(rr) Oxazeparnm~. ~On motion by Senator Myers, by two-thirds vote SB 2454 as amended
(ss) Oxazolam. was read the third time by title, passed, ordered engrossed and then certi-

(tt) Paraldehyde. fied to the House. The vote on passage was:

(uu) Pemoline. Yeas-38 Nays-2

(wvv) Pentazocine.

(ww) Phenobarbital. SB 2242-A bill to be entitled An act relating to copyrights; creating
s. 501.93, F.S.; prohibiting a copyright owner or performing rights society

(xx) Phentermine. from contracting with the proprietor of a business for the payment of roy-
(yy) .~~~ Pinazepam. ~~~~~alties unless certain conditions and requirements are met; providing defi-

(yy) Pinazepam. nitions; prohibiting certain actions by a copyright owner or performing

(zz) Pipradrol. rights society; specifying requirements for contracts for payment of royal-
ties; making the contracts voidable in specified circumstances; providing

(aaa) Prazepam. civil penalties and remedies; providing an effective date.

(bbb) Propylhexedrine, excluding any patent or proprietary prepara- -was read the second time by title.
tion containing propylhexedrine, unless otherwise provided by federal
law. The Committee on Judiciary recommended the following amendment

which was moved by Senator Bankhead:
(ccc) Quazepam.

~~~~~(ddd) Tetrazepam. ~Amendment 1 (with Title Amendment)-Strike everything after
~~~~~~~~(ddd) Tetrazepam. ^the enacting clause and insert:

(eee) SPA[(-)-1 dimethylamino-1, 2 diphenylethane]. Section 1. Section 501.93, Florida Statutes, is created to read:

(ifffl Temazepam.,-- - , „ . .„ ..~~~~~~~(ff0f ~ Temazepam. ~501.93 Copyright owners and performing rights societies.-

(ggg) Triazolam. (1) DEFINITIONS.-As used in this section, the term:
(hhh) Not more than 1 milligram of difenoxin and not less than 25

micrograms of atropine sulfate per dosage unit. (a) "Area" means a circular geographic region within a 25-mile radius
of a business. If a business has more than one location, each separate

(5) SCHEDULE V.-A substance, compound, mixture, or prepara- location has its own area.
tion of a substance in Schedule V has a low potential for abuse relative
to the substances in Schedule IV and has a currently accepted medical (b) "Business" means a retail establishment, restaurant, bar, lounge,
use in treatment in the United States, and abuse of such compound, mix- sports or entertainment facility, or any other similar place of business or
ture, or preparation may lead to limited physical or psychological depen- any professional office located in this state in which the public assembles
dence relative to the substances in Schedule IV. and in which nondramatic musical works are performed, broadcast, or

otherwise transmitted for the enjoyment of the members of the public
(a) Substances controlled in Schedule V include any compound, mix- there assembled.

ture, or preparation containing any of the following limited quantities of
controlled substances, which shall include one or more active medicinal (c) "Copyright owner" means the owner of a copyright of a nondra-
ingredients which are not controlled substances in sufficient proportion matic musical work, other than a motion picture or other audiovisual
to confer upon the compound, mixture, or preparation valuable medicinal work, recognized and enforceable under the copyright laws of the United
qualities other than those possessed by the controlled substance alone: States pursuant to Title 17 of the United States Code, Pub. L. No. 94-653

1. Not more than 200 milligrams of codeine per 100 milliliters or per ( q)
100 grams. (d) "Performing rights society" means any business entity or associa-

2. Not more than 100 milligrams of dihydrocodeine per 100 milliliters .. tion that licenses the public performance of nondramatic musical works
2. Not more than 100 milligrams of dihydrocodeme per 100 mlllters on behalf of copyright owners, including, without limitation, the Ameri-

or per 100 grams. can Society of Composers, Authors and Publishers (ASCAP), Broadcast

3. Not more than 100 milligrams of ethylmorphine per 100 milliliters Music, Inc., and SESAC, Inc.
or per 100 grams. (e) "Proprietor" means the owner of a business.

4. Not more than 2.5 milligrams of diphenoxylate and not less than 25 
micrograms of atropine sulfate per dosage unit. (f) "Royalty" means the fee payable to a performing rights society for

the public performance of a nondramatic musical work.
5. Not more than 100 milligrams of opium per 100 milliliters or per (2) PROHIBITED ACTIVITIES

100 grams. (2) PROHIBITED ACTIVITIES-

(b) Narcotic drugs. Unless specifically excepted or unless listed in (a) A performing rights society may not enter into, or offer to enter
another schedule, any material, compound, mixture, or preparation con- into, a contract for the payment of royalties by a proprietor unless at the
taining any of the following narcotic drugs and their salts: Buprenor- time of the offer, or any time thereafter, but no later than 72 hours before
phine. the execution of that contract, it provides to the proprietor, in writing,

the following:
(c) Stimulants. Unless specifically excepted or unless listed in

another schedule, any material, compound, mixture, or preparation which 1. A schedule of the rates and terms of royalties under the contract
contains any quantity of the following substances having a stimulant and the basis upon which those rates were calculated;
effect on the central nervous system, including its salts, isomers, and salts A o r a o u 
of isomers: Pyrovalerone. 2. A schedule of the rates and terms of royalties under agreementsof' isomers:'~~ Pyrovaleron~ 'executed by the performing rights society and proprietors of comparable
And the title is amended as follows: businesses in the same area;
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3. Notice that a listing of the copyright owners represented by the (4) VERIFICATION SERVICE.-In addition to providing the name

society and the works licensed under the contract will be made available of the copyright owner and title of the copyrighted work requested under

at the request of the proprietor within 72 hours after such request. At the subparagraphs (2)(a)3. and (3)(d)3., the performing rights society shall

option of the proprietor, the listing shall be provided by electronic means; establish an electronic or telephonic system that allows, at a minimum,
each proprietor to request and receive verification for up to 50 works each

4. The amounts and terms of any discounts offered upon any basis to day which are licensed under the contract with the performing rights
other proprietors in the area; and society. The verification service shall be provided at no additional cost to

5. Written notice that the proprietor is entitled to the information the proprietor.
contained in this paragraph, and that the failure of the performing rights (5) CIVIL PENALTIES.-Any person who violates a provision of
society to provide that information is unlawful makes the contract void- this section is liable for a civil penalty of not less than $1,000 nor more
able at the option of the proprietor, than $7,500 for a first offense, and not less than $2,000 nor more than

$15,000 for a second and any subsequent offense. This civil penalty may
(b) A performing rights society, or any agent or employee thereof, be recovered in any action brought under this section by the Department

may not: of Agriculture and Consumer Services, and shall be deposited into the

1. Enter onto the premises of a business or inquire of its proprietor or General Revenue Fund unallocated.
his employees for the purpose of investigating the use of copyrighted (6) CIVIL REMEDIES.-
works by that proprietor without first identifying himself to the propri-
etor or his employees and making known to them the purpose of the (a) A proprietor may bring an action or assert a counterclaim, in a

investigation; court of competent jurisdiction, against a performing rights society to
enjoin any violation of this section and to recover any damages sustained

2. Collect or attempt to collect a royalty payment or any other fee by the proprietor as a result of a violation of this section. The proprietor
except as provided in a contract executed in accordance with this section; may also petition the court to terminate a contract that violates this sec-
or tion, and the court in its discretion may void the contract. If successful,

3. Use or attempt to use any unfair trade practice in negotiating with the proprietor may recover threefold the damages sustained by him,

a proprietor, or in retaliation for a proprietor's failure or refusal to negoti- together with reasonable attorney's fees, filing fees, and reasonable costs

ate, with respect to a contract for the payment of royalties, including: of suit, in addition to any other legal or equitable relief.

a. Charging or collecting a royalty that is unreasonable in comparison (b) The rights, remedies, and prohibitions under this section are in
a.to the royalties charged to proprietors of comparable businesses in the addition to any other right, remedy, or prohibition under common law,

to the royalties charged to proprietors of comparable businesses in th federal law, or the laws of this state, and this section does not abrogate
~~~~~~~~~~~same area. ~or impair any such common law or statutory right, remedy, or prohibi-

b. Charging or collecting a duplicative royalty from a proprietor tion.
whose business is organized as a single business entity and is contained (7) APPLICATION.-This section applies only to performing rights
in a single structure, enclosed within a common and uninterrupted wall, societies. This section does not apply to a contract between a performing
regardless of whether any partition exists which subdivides the structure. rights society and a broadcaster that is licensed by the Federal Communi-

(3) CONTRACT REQUIREMENTS.-Each contract for the pay- cations Commission. If a performing rights society is licensed by the Fed-

ment of royalties which is executed, issued, or renewed in this state after eral Communications Commission, this section applies to a contract

July 1, 1995, must: between that performing rights society and a proprietor as otherwise pro-
vided in this section. This section does not apply to conduct engaged in

(a) Be in writing; for purposes of enforcing s. 540.11(3)(a).

(b) Be signed by the parties; Section 2. This act shall take effect July 1, 1995.

(c) Terminate within 1 year, subject to annual automatic renewal And the title is amended as follows:
upon the same terms and conditions unless either party thereto provides
written notice at least 45 days before the termination date of the contract In title, strike everything before the enacting clause and insert: A bill
of its desire to terminate the contract or to change its terms or conditions; to be entitled An act relating to copyrights; creating s. 501.93, F.S.; pro-
anof its desire hibiting a performing rights society from contracting with the proprietor

of a business for the payment of royalties unless certain conditions and

(d) Include at least the following information: requirements are met; providing definitions; prohibiting certain actions
by a performing rights society; specifying requirements for contracts for

1. The proprietor's name and business address and the name and payment of royalties; making the contracts voidable in specified circum-
location of each business to which the contract applies; stances; requiring a performing rights society to provide a verification

2 The name and address of the performing rights society authorized service; providing civil penalties and remedies; providing for application;
2. The name and address of the performing rights society authorized providing an effective date.

to act on behalf of copyright owners being paid royalties under the con- prov g an effective date
tract; Senator Bankhead moved the following substitute amendment:

3. The following notice in bold print: "Within 72 hours after a request Amendment 2 (with Title Amendment)-Strike everything after

from the licensee, ( . . .the society . . .) will provide the licensee with a the enacting clause and insert:

listing of the copyright owners represented by ( . . .the society . . .) and

the works licensed under the contract." At the option of the licensee, the Section 1. Section 501.93, Florida Statutes, is created to read:

listing shall be provided through electronic means; 501.93 Copyright owners and performing rights societies.-

4. The duration of the contract; and (1) DEFINITIONS.-As used in this section, the term:

5. The schedule of rates and terms of the royalties to be collected (a) "Business" means a retail establishment, restaurant, bar, lounge,
under the contract, including any sliding scale or schedule for any sports or entertainment facility, or any other similar place of business or
increase or decrease of those rates for the duration of that contract, and any professional office located in this state in which the public assembles
the basis upon which those rates were calculated. and in which nondramatic musical works are performed, broadcast, or

otherwise transmitted for the enjoyment of the members of the public
6. The following notice in bond print: "This agreement does not fully there assembled.

protect you under the Federal copyright laws. To assure your protection,
you also must have a separate agreement with the copyright owner or the (b) "Copyright owner" means the owner of a copyright of a nondra-
performing rights society with which the copyrighted work is listed. Per- matic musical work, other than a motion picture or other audiovisual
forming rights societies include, but are not limited to, the American work, recognized and enforceable under the copyright laws of the United
Society of Composers, Authors and Publishers (ASCAP), Broadcast States pursuant to Title 17 of the United States Code, Pub. L. No. 94-

Music, Inc., and SESAC, Inc." 653, 17 U.S.C. s. 101 et seq.
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(c) "Performing rights society" means any business entity or associa- 1. The proprietor's name and business address and the name and
tion that licenses the public performance of nondramatic musical works location of each business to which the contract applies.
on behalf of copyright owners, including, without limitation, the Ameri-
can Society of Composers, Authors and Publishers (ASCAP), Broadcast 2. The name and address of the performing rights society authorized
Music, Inc., and SESAC, Inc. to act on behalf of copyright owners being paid royalties under the con-

(d) "Proprietor" means the owner of a business. tract.

(e) "Royalty" means the fee payable by a proprietor to a performing 3. The duration of the contract.
rights society for the public performance of a nondramatic musical work. 4. The schedule of rates and terms of the royalties to be collected

(2) PROHIBITED ACTIVITIES.- under the contract, including any sliding scale or schedule for any
increase or decrease of those rates for the duration of that contract, and

(a) A performing rights society may not enter into, or offer to enter the basis upon which those rates were calculated.
into, a contract for the payment of royalties by a proprietor unless at the
time of the offer, or any time thereafter, but no later than 72 hours before 5. The following notice in bold print: "This agreement does not fully
the execution of that contract, it provides to the proprietor, in writing, all protect you under the federal copyright laws. To ensure your protection,
of the following: you also must have a separate agreement with the copyright owner or the

1. A schedule of the rates and terms of royalties under the contract performing rights society with which the copyrighted work is listed. Per-
and the basis upon which those rates were calculated. forming rights societies include, but are not limited to, the American

Society of Composers, Authors and Publishers (ASCAP), Broadcast
2. Notice that the performing rights society will make available, upon Music, Inc., and SESAC, Inc."

written request of any proprietor, the most current available listing of the
copyrighted works in the society's repertory, provided that such notice (4) VERIFICATION SERVICE.-In addition to providing the infor-
shall specify the means by which the society shall provide this informa- mation required under subparagraph (2)(a)2., the performing rights soci-
tion. A society may charge a proprietor requesting such a list no more ety shall make available, upon request by any proprietor, by electronic
than the costs incurred in responding to the request. means or otherwise, information as to whether specific copyrighted musi-

3. Notice that the performing rights society has annually filed for cal works are ts p y
public inspection with the Department of State: (5) CIVIL REMEDIES AND PENALTIES.-Any person who suffers

a. A certified copy of each form of contract or agreement that pro- a violation of this section may bring an action to recover actual damages
vides for the payment of royalties from a proprietor of any business in and reasonable attorney's fees, to seek an injunction, to seek a civil pen-
this state to a performing rights society; alty not to exceed $1,000 per violation, or to seek any other remedy avail-

able at law or in equity. The Department of Legal Affairs may bring an
b. The most current available list of the performing rights society's action in circuit court for temporary or permanent injunctive relief to

members or affiliates; and enforce the provisions of this section and may seek other appropriate

c. The most current available listing of the copyrighted works in the relief, including a civil penalty not to exceed $1,000 for each violation to
society's repertory. be utilized for restitution to injured proprietors for damages, court costs,

and reasonable attorney's fees.
4. Notice that the agreement complies with federal law and orders of

courts having appropriate jurisdiction regarding the rates and terms of (6) APPLICATION.-This section applies only to performing rights
royalties and the circumstances under which licenses for rights of public societies. This section does not apply to a contract between a performing
performance are offered to any proprietor, rights society and a broadcaster that is licensed by the Federal Communi-

. . . . . . . ~~~~~~~~~~cations Commission. If a performing rights society is licensed by the Fed-5. Notice that the proprietor is entitled to the information contained ctr ommiions Coomiing rights society is licensed by the Fed-
in this paragraph, and that the failure of the performing rights society to eral Communications Commission, this section applies to a contract

I provide that information is unlawful. between that performing rights society and a proprietor as otherwise pro-
vided in this section. This section does not apply to conduct engaged in

| (b) A performing rights society, or any agent or employee thereof, for purposes of enforcing s. 540.11(3)(a).
may not:

Section 2. This act shall take effect July 1, 1995.
1. Enter onto the premises of a proprietor's business for the purpose

of discussing or inquiring about a contract for the payment of royalties And the title is amended as follows:
with the proprietor or his employees, without first identifying himself to
the proprietor or his employees and making known to them the purpose In title, strike everything before the enacting clause and insert: A bill
of the discussion or inquiry; to be entitled An act relating to copyrights; creating s. 501.93, F.S., relat-

ing to copyright owners and performing rights societies; prohibiting a
2. Collect or attempt to collect a royalty payment or any other fee performing rights society from contracting with the proprietor of a busi-

except as provided in a contract executed in accordance with this section; ness for the payment of royalties unless certain conditions and require-
or ments are met; providing definitions; prohibiting certain actions by a per-

3. Use or attempt to use any unfair trade practice in negotiating with forming rights society; specifying requirements for contracts for payment
a proprietor, or in retaliation for a proprietor's failure or refusal to negoti- of royalties; requiring a performing rights society to provide a verification
ate, with respect to a contract for the payment of royalties. service; providing civil remedies and penalties; providing for application;

„, „ , ,. . , . . ~~~~~~~~~providing an effective date.4. Charge or collect a duplicative royalty from a proprietor whose providing an effective date.
business is organized as a single business entity and is contained in a Senator Bankhead moved the following amendment to Amend-
single structure, enclosed within a common and uninterrupted wall, ment 2 which was adopted:
regardless of whether any partition exists which subdivides the structure.

Amendment 2A-On page 5, line 24, strike "Agriculture and Con-(3) CONTRACT REQUIREMENTS.-Each contract for the pay-
ment of royalties between a proprietor and a performing rights society Sumer Services and insert: Legal Affairs
which is executed, issued, or renewed in this state after October 1, 1995, Amendment 2 as amended was adopted.

l must:
m u st: .* . On motion by Senator Bankhead, by two-thirds vote SB 2242 as

(a) Be in writing; amended was read the third time by title, passed, ordered engrossed and

(b) Be signed by the parties; and then certified to the House. The vote on passage was:

(c) Include at least the following information: Yeas-37 Nays-2
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relating to the July 1, 1998, sunset; repealing s. 550.09513, F.S.; relating
On motionsbySenatorBurt , by two-th e- to taxes and fees with respect to jai alai permitholders beginning casino-

On motions by Senator Burt, by two-thirds vote- type gaming activities; amending s. 550.105, F.S.; revising language with
HB 2055-A bill to be entitled An act relating to local government; respect to occupational licenses of racetrack employees; providing refer-

amending s. 125.56, F.S.; revising provisions relating to adoption of a ence to jai alai frontons; providing reference to restricted and unre-
building code by a county; including amendment of a code; revising activ- stricted licenses; providing for access to certain areas; providing for the
ities to which a code applies; revising notice requirements; amending s. application of the section; authorizing the division to place conditions
125.66, F.S.; revising provisions relating to adoption of ordinances by upon certain licenses or licensees; amending s. 550.1155, F.S.; providing
counties; revising notice requirements for the regular enactment proce- a time limit on license suspensions; amending s. 550.155, F.S.; requiring
dure; revising the effective date; revising application of the emergency permitholders to inform the patrons as to the takeout currently being
enactment procedure and requirements with respect thereto; specifying applied to handle at the facility; amending s. 550.2614, F.S.; correcting a
the procedures and requirements, including notice and hearing require- applied to handle at the facility; amending s. 5502614, F.S; correcting a
ments, for enactment of ordinances and resolutions that change the cross reference; providing for membership in the horsemen's association;
actual list of permitted, conditional, or prohibited uses within a zoning amending s. 550.2625, F.S.; deleting references to commission; amending
category or change the actual zoning map designation of a parcel; provid- s. 550.334, F.S ; correcting cross references; deleting reference to the com-
ing a limitation on certain challenges to an ordinance's or resolution's mission; deleting references to administrative penalties; deleting refer-
validity and providing requirements with respect thereto; specifying that ence to certain quarter horse races; amending s. 550.3551, F.S.; clarifying
notice procedures are minimum requirements; validating the procedures references to statutes regarding taxation; providing reference to jai alai
used for certain county and municipal ordinances and resolutions; frontons; allowing a permitholder to modify its takeout percentage for
amending s. 255.20, F.S.; revising an exemption from requirements relat- simulcast wagering when net pool pricing is used; amending s. 550.495,
ing to public construction projects; revising the notice requirement for a F.S.; revising language with respect to totalisator licensing; amending s.
finding by a local government that it is in the public's best interest to use 550.505, F.S.; deleting reference to the commission; repealing s.
its own services, employees, and equipment; amending s. 166.041, F.S.; 55015() .S., relating to greyhound permitholders conducting
revising provisions relating to adoption of ordinances by municipalities; 550615(1), F.S., relatg to greyhound permitholders conducting
revising the types of ordinances and resolutions that cannot be adopted intertrack wagering and purse requirements; and providing an effective
as an emergency ordinance or resolution; specifying the procedures and date.
requirements, including notice and hearing requirements, for adoption of -a companion measure was substituted for CS for SB 2234 and y
ordinances that change the actual list of permitted, conditional, or pro- -a companion measure, was substituted for CSfor SB 2234 and by
hibited uses within a zoning category or change the actual zoning map two-thirds vote read the second time by title. On motion by Senator
designation of a parcel; providing a limitation on certain challenges to an Silver, by two-thirds vote HB 2455 was read the third time by title,
ordinance's or resolution's validity and providing requirements with passed and certified to the House. The vote on passage was:
respect thereto; specifying that notice procedures are minimum require-
ments; amending s. 163.3164, F.S.; revising the definition of "public Yeas-37 Nays-1
notice" under the Local Government Comprehensive Planning and Land
Development Regulation Act; specifying that notice procedures are mini-
mum procedures; amending ss. 163.3171 and 163.3174, F.S.; removing ref- On motion by Senator Rossin, by two-thirds vote HB 1441 was with-
erences to "due" public notice in provisions relating to joint exercise of drawn from the Committees on Community Affairs; Judiciary; and Ways
powers under the act and local planning agency hearings on plans; and Means.
amending s. 163.3181, F.S.; revising notice requirements relating to a
local government's decision regarding a publicly financed capital On motion by Senator Rossin-
improvement project; amending s. 163.3184, F.S.; revising notice and
hearing requirements for public hearings on proposed comprehensive HB 1441-A bill to be entitled An act relating to local government;
plans or plan amendments; amending s. 163.3187, F.S.; revising notice amending s. 162.09, F.S.; authorizing a code enforcement board to impose
requirements for plan amendments directly related to small scale devel- a fine not exceeding $10,000 per violation if the violation is irreparable or
opments; deleting authority of the state land planning agency to establish irreversible; amending s. 255.22, F.S.; removing provisions relating to
alternative public notice procedures for such amendments; amending ss. reconveyance of lands conveyed on or after October 1, 1988, to a munici-
163.346 and 341.347, F.S., to conform; amending s. 163.385, F.S., relating pality or county and tued or t e O scie 1 t 
to revenue bonds; revising language relating to issuance of refunding pa.it or county andnot used forthe prposes pecfed and to the retro-
bonds; amending s. 255.22, F.S.; removing provisions relating to recon- actlve application of such provisions; providing an effective date.
veyance of lands conveyed on or after October 1, 1988, to a municipality -a companion measure, was substituted for SB 1590 and read the
or county and not used for the purposes specified, and to the retroactive second time by title. On motion by Senator Rossin, by two-thirds vote
application of such provisions; providing an effective date. seon t.., by t „le „n moio by Seao Ros, by two-hlrd voteapplication of such provisions; providing an effective date. HB 1441 was read the third time by title, passed and certified to the

-a companion measure, was substituted for CS for SB 1034 and by House. The vote on passage was:
two-thirds vote read the second time by title. On motion by Senator Burt,
by two-thirds vote HB 2055 was read the third time by title, passed and Yeas-35 Nays-3
certified to the House. The vote on passage was:

Yeas-30 Nays-2 
On motion by Senator Grant, by two-thirds vote CS for HB 1229 was

withdrawn from the Committees on Banking and Insurance; Commerce

On motions by Senator Silver, by two-thirds vote- and Economic Opportunities; and Ways and Means.

HB 2455-A bill to be entitled An act relating to the regulation of On motion by Senator Grant-
pari-mutuel wagering; amending s. 550.002, F.S.; revising language relat-
ing to the terms "breaks," "harness racing," "intertrack wager," "takeout," CS for HB 1229-A bill to be entitled An act relating to insurance;
and adds a definition for "net pool pricing"; amending s. 550.01215, F.S.; amending s. 624.124, F.S.; referring to a definition of "motor vehicle" for
authorizing the division to authorize changes in racing dates under cer- purposes of the section; creating s. 624.129, F.S.; exempting from the
tain circumstances; allowing conversion of a pari-mutuel wagering Insurance Code certain recovery and location services; providing an effec-
permit; amending s. 550.0251, F.S., relating to disposition of money from tive date.
administrative fines; amending s. 550.0054, F.S.; deleting reference to the
commission; deleting reference to the Department of Law Enforcement -a companion measure, was substituted for SB 1704 and read the
with respect to fingerprints; amending s. 550.09511, F.S., relating to pay- second time by title. On motion by Senator Grant, by two-thirds vote CS
ment of tax on intertrack handle; allowing jai alai permitholder to con- for HB 1229 was read the third time by title, passed and certified to the
duct intertrack wagering when licensed by the division; repealing subsec- House. The vote on passage was:
tion (3) of section 550.09511, F.S., relating to inactive jai alai permits
escheating to the state, repealing subsection (6) of section 550.09511, F.S., Yeas-39 Nays-None
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On motion by Senator Bankhead, by two-thirds vote CS for HB 745 On motion by Senator Forman, by two-thirds vote CS for HB 237
was withdrawn from the Committee on Transportation. was withdrawn from the Committees on Commerce and Economic

l'~~~~~~~~~~~~ ~~~~~Opportunities; Health and Rehabilitative Services; and Health Care.
On motion by Senator .Bankhead-

On motion by Senator Forman-
CS for HB 745-A bill to be entitled An act relating to designations

of transportation facilities; designating the new bridge over North River CS for HB 237-A bill to be entitled An act relating to drug-free
from the City of St. Augustine mainland to the Vilano Beach, Surfside, workplace requirements; amending s. 112.0455, F.S.; prescribing qualifi-
and North Beach areas as a part of State Road A1A the "Francis and cations of laboratories that analyze specimens; requiring the Agency for
Mary Usina Bridge"; directing the Department of Transportation to erect Health Care Administration to adopt rules relating to the drug testing of
suitable markers; designating the new highway patrol station in the City urine, hair, blood, and other body specimens; amending s. 440.102, F.S.;

of DeLand the "Trooper Gerald Creston Thomas Highway Patrol Sta- prescribing qualifications of laboratories that analyze specimens; requir-

tion"; directing the Department of Highway Safety and Motor Vehicles ing the Department of Labor and Employment Security to adopt rules
to provide suitable markers; designating Fernandina Harbor Marina the relating to the drug testig of urine, hair, blood. and other body peci
"Marine Welcome Station" for the state; designating the First Coast mns; provdg an effective date
Highway, Florida A1A, from Nassau County through St. Johns County as -a companion measure, was substituted for SB 300 and read the
the "Buccaneer Trail"; directing the Department of Transportation to second time by title. On motion by Senator Forman, by two-thirds vote
erect suitable markers; providing an effective date. CS for HB 237 was read the third time by title, passed and certified to

the House. The vote on passage was:
-a companion measure, was substituted for SB 946 and read the

second time by title. On motion by Senator Bankhead, by two-thirds vote Yeas-37 Nays-2
CS for HB 745 was read the third time by title, passed and certified to
the House. The vote on passage was:

Yeas-40 Nays-None On motions by Senator Dantzler, by unanimous consent-

CS for CS for HB 1523-A bill to be entitled An act relating to tax-
ation; amending s. 125.0104, F.S., relating to the local option tourist

On motion by Senator Silver, by two-thirds vote CS for HB 2421 was development tax; authorizing additional uses for the additional 1-percent
withdrawn from the Committees on Regulated Industries; and Ways and tax which may be levied to pay debt service on bonds issued to finance
Means. construction or renovation of a professional sports franchise facility;

revising the types of facilities qualified for such funding; amending s.
On motion by Senator Silver- 125.35, F.S.; exempting a county from bid requirements with respect to

a lease of a professional sports franchise facility financed by tourist
CS for HB 2421-A bill to be entitled An act relating to the regula- development tax revenues or tax revenues pursuant to s. 212.20; amend-

tion of alcoholic beverages; amending s. 20.165, F.S., relating to the ing s. 212.05, F.S., which provides for a tax on the use of coin-operated
powers and authority assigned to employees of the Division of Alcoholic amusement machines; providing that when the proprietor of the business

I Beverages and Tobacco; providing for the powers of division employees where a machine is located does not own the machine he is deemed the
| who are law enforcement officers; repealing s. 561.07, F.S., relating to the lessee and operator, and providing responsibility for payment of taxes;
powers and authority assigned to law enforcement officers of the Division requiring operators to obtain and display an identifying certificate in
of Alcoholic Beverages and Tobacco; amending s. 561.14, F.S., relating to their place of business rather than affix an identifying device to each
the authority of licensed beverage manufacturers; amending s. 561.17, machine; providing requirements for such certificates and for application
F.S.; providing for the authority of the Department of Agriculture and therefor; providing for fees; removing provisions relating to issuance of

| Consumer Services with respect to certification of sanitary requirements identifying devices by tax collectors and establishment of a toll-free
of licensed premises; amending s. 561.181, F.S., relating to the issuance number to report violations; providing a penalty for failure to display the
of temporary initial beverage licenses; providing for the period of validity; certificate; providing a penalty for placement of such machines by lessees
amending s. 561.19, F.S., relating to issuance of an inactive license when in a place of business without such certificate; amending ss. 509.032 and
no location has been specified; deleting a provision with regard to the 561.1105, F.S., to conform; amending s. 159.803, F.S.; providing a defini-
transfer of the notice of selection for a license; amending s. 561.27, F.S.; tion; amending s. 159.804, F.S.; revising certain percentages with respect
revising provisions relating to renewal of an expired license; amending s. to allocation of the state volume limitation on private activity bonds;
561.29, F.S.; revising provisions relating to violations providing cause for amending s. 159.807, F.S.; revising certain provisions for issuance of writ-
discipline of licensees, the effective date of orders of suspension or revo- ten confirmations for issues of private activity bonds by agencies; amend-

cation, and the authority of the Department of Agriculture and Con- ing s. 159.8081, F.S.; limiting the effect of a written confirmation of the
cation, and the authority of the Department of Agriculture and Con- director of the Division of Bond Finance under certain circumstances;

I sumer Services with respect to certification of sanitary requirements of creating s. 159.8083, F.S.; provid ing for an allocation pool for Florida
licensed premises; amending s. 561.32, F.S., relating to transfers of Businesses; specifying uses of such pool; providing p po ro-
licenses; removing a time limitation on the right to transfer a license; vir requirements; amending s. 159.809, F.S.; revising provisions pro-

I waiving a transfer fee and delinquent penalties under certain circum- viding for recapture of unused amounts of certain initial allocations of
i stances; amending s. 561.331, F.S.; revising time periods for validity of private activity bonds; providing for adding certain portions of initial

temporary licensure upon application for transfer, change of location, or allocations to the Florida First Business allocation pool; providing an
change of type or series; amending s. 561.65, F.S., relating to a mortga- effective date.
gee's interest in a license; providing fees; providing for expiration of lien
or security interest; amending s. 563.06, F.S.; amending requirement for -was taken up out of order and by two-thirds vote read the second
stamp on malt beverage containers; allowing submission of facsimile of time by title.
imprint to division for approval; amending s. 565.02, F.S.; creating a spe- amendment which was adopted:
cial license classification for marine exhibition parks; providing an effec- Senator Williams moved the following amendment which was adopted:
tive date. Amendment 1-On page 1, line 13 of House Amendment 1 and on

-a companion measure, was substituted for SB 2354 and read the page 1, line 12 of House Amendment 2, strike "$24.50" and insert: $30
-a companion measure, was substituted for SB 2364 and read the'

second time by title. On motion by Senator Silver, by two-thirds vote CS On motion by Senator Dantzler, by two-thirds vote CS for CS for HB
for HB 2421 was read the third time by title, passed and certified to the 1523 as amended was read the third time by title, passed and certified
House. The vote on passage was: to the House. The vote on passage was:

Yeas-34 Nays-3 Yeas-40 Nays-None
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Yeas-35 Nays-2

RECONSIDERATION

On motion by Senator Myers, the Senate reconsidered the vote by The Senate resumed consideration of-
which- SB 876-A bill to be entitled An act relating to education; authorizing

SB 2454-A bill to be entitled An act relating to prescription drugs; individual district school boards by resolution to allow invocation or
amending s. 499.033, F.S.; requiring a prescription to dispense products benediction at specified secondary-school-related events; providing legis-
containing ephedrine or its salts or isomers; providing for the Depart- lative intent; providing an effective date.
ment of Health and Rehabilitative Services to determine whether to -which had been considered this day.
exempt certain products that contain the drug "ephedrine" from such
requirement; providing criteria; exempting certain products from such Senator Williams moved the following amendment which was adopted:
requirement; providing an effective date. Amendment 1-On page 1, line 12, after "resolution" insert: by a

-passed as amended this day. vote of at least a majority plus one of the school board

On motions by Senator Myers, the rules were waived and by two-thirds SENATOR DUDLEY PRESIDING
vote-

Senator Wexler moved the following amendments which failed:
CS for HB 1385-A bill to be entitled An act relating to prescription 

drugs; amending s. 499.033, F.S.; revising standards for the prescription Amendment 2-On page 1, line 22, after "nature" insert: and that
of ephedrine; amending s. 499.0054, F.S., revising advertising standards references to God or a Supreme Being shall not be prohibited in such
for ephedrine; amending s. 499.0057, F.S.; correcting a cross reference; invocation or benediction
amending s. 893.03, F.S., expanding drugs included in the schedule of The vote was:
controlled substances; amending s. 893.135, F.S.; prescribing first-degree-
felony penalties for offenses involving trafficking in oxycodone, hydroco- Yeas-14 Nays-19
done, hydromorphone, and derivatives of them and of morphine and
opium; providing an effective date. Amendment 3-On page 1, line 20, following the period (.)

insert: School officials shall establish and enforce procedures to ensure
-a companion measure, was substituted for SB 2454 and by two- that students are selected fairly to give an invocation or a benediction.

thirds vote read the second time by title. On motion by Senator Myers,
by two-thirds vote CS for HB 1385 was read the third time by title, Amendment 4-On page 1, strike all of lines 17 and 18 and insert:
passed and certified to the House. The vote on passage was: (1) That the use of an invocation or benediction shall be at the discre-

Yeas-37 Nays-2 tion of a majority of the students to be determined by an election held by
the students.

Senator Silver moved the following amendments which failed:
On motion by Senator Thomas, by unanimous consent- Amendment 5-On page 1, line 13, strike "a secondary-school com-

HB 2553-A bill to be entitled An act relating to the use of fuel taxes; mencement exercise,"
authorizing the transfer and use of legally restricted fuel taxes by coun- Amendment 6-On page 1, line 13, after "benediction" insert: , not
ties having a population of 10,000 or less for unrestricted purposes for all Amendment 6-On page lie 13, after ,benediction" sert: , not
fiscal years prior to and through fiscal year 1994-1995; providing an effec- to exceed 1 mmute n length,
tive date. Amendment 7-On page 1, strike all of lines 13-15 and

-was taken up out of order. On motions by Senator Thomas, by two- insert: benediction at a high-school-optional-only event. The resolution-was taken up out of order. On motions by Senator Thomas, bty two-
thirds vote HB 2553 was read the second time by title, and by two- Amendment 8-On page 1, line 22, after the period (.) insert: The
thirds vote read the third time by title, passed and certified to the House. district school board shall review all invocations or benedictions to insure
The vote on passage was: they are nonsectarian or nonproselytizing.

Yeas-37 Nays-None Senator Williams moved that the rules be waived and that SB 876 as
amended be read the third time by title. The motion was adopted by the
required two-thirds vote. The vote was:

On motions by Senator Burt, by two-thirds vote CS for HB 1683 was Yeas-26 Nays-12
withdrawn from the Committees on Governmental Reform and Over-
sight; and Ways and Means. THE PRESIDENT PRESIDING

On motion by Senator Burt, by unanimous consent- SB 876 as amended was read the third time by title, passed, ordered

CS for HB 1683-A bill to be entitled An act relating to disposition engrossed and then certified to the House. The vote on passage was:
of federal funds; amending s. 14.23, F.S.; clarifying legislative intent; Yeas-28 Nays-10
amending s. 216.102, F.S.; requiring state agencies and the judicial
branch to record the receipt of federal funds; providing requirements for MOTION
access to such funds; providing additional duties of the Comptroller relat- Thomas, the following remarks were ordered
ing to financial statements; creating s. 216.103, F.S.; requiring agencies On moton by Se Journaltor Thomas, the following remarks were ordered
receiving federal funds to designate a coordinating official; requiring the spread upon te Journ
creation and maintenance of an inventory of certain programs; requiring Senator Williams: Thank you, Mr. President. This is the Prayer Bill
a process for collecting, assimilating, and evaluating information on fed- that we had begun to discuss yesterday. The House passed House Bill 505
eral funds received; requiring a process to identify and monitor opportu- and I move we take it up in lieu of the Senate Bill.
nities relating to federal grant-in-aid programs; amending s. 216.151, F.S.;
requiring the Executive Office of the Governor to make a detailed study Senator Wexler: I ordinarily would not make this motion; however,
of state agencies for certain purposes; requiring the office to consult with not even considering the lateness of the hour, let me, if I may, Senators,
the Office of State-Federal Relations for certain purposes; amending s. explain what the House of Representatives did on their so-called Prayer
216.212, F.S.; requiring the Comptroller and the Executive Office of the Bill. Subsection 3 of the bill said that an invocation or benediction shall
Governor to develop and maintain certain compatibility measures; pro- be nonsectarian or nonproselytizing in nature. They struck it out. For two
viding an effective date. months now, in fact for a year now, we've been hearing that this will be

a nonsectarian prayer. That, although many of us may object, certainly
-was taken up out of order and read the second time by title. On isn't offensive. But we found out a couple of moments ago what the spon-

motion by Senator Burt, by two-thirds vote CS for HB 1683 was read sors of the bill in the House true intent was. That is not to have language
the third time by title, passed and certified to the House. The vote on in the bill that prevented us from having a sectarian prayer, and that is
passage was: why I object to bringing up the House Bill.
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Senator Williams: Mr. President, I certainly understand what Sena- prayer shall occur or who shall say it is insufficient to distance school offi-
tor Wexler is attempting to do. The bills are very similar. The nonprose- cials from what would otherwise be an establishment clause. We cannot
lytizing and nonsectarian wording was removed from the House Bill for absolve ourselves of a constitutional duty by merely delegating our
a specific reason involving the constitutionality of the prayer. Let me responsibilities to private individuals. Private citizens when acting with
refer you to a case-"Lee v. Wiseman" heard by the United States government authority must exercise that authority constitutionally.
Supreme Court. What the Supreme Court prohibited can be summed up Evans v. Newton, 86 S Ct. 486,488(1966).
as follows: school officials cannot direct that prayer be a part of a public
school's graduation ceremony. The real important part is that a school Furthermore, in the Harris case the court reasons that the school dis-
board cannot tell children how to pray or how not to pray. If you put the trlct's disclaimer on the commencement programs doesn't save the
words nonproselytizing or nonsectarian in there, it is believed by some school's practice. The additional factor which was dispositive to the court
constitutional attorneys that that makes it unconstitutional. That was in Harris was the fact that students were obligated to attend and partici-
the reason why it was done. It passed out of the House with 77 votes. I pate in graduation ceremonies. Therefore, there is a coercive effect in
think your point is weak, Senator Wexler, but you certainly have the that they will be subjected to the benediction activity taking place at the
right to raise that. I would like to inquire of the President, though, if we ceremony by their very presence. The court was not persuaded by the fact
fail to bring up the House Bill, can I revert back and take up the Senate that the proposed legislation defines its purpose as providing for the sol-
Bill? emnization and memorialization of secondary school events and ceremo-

nies.
Mr. President: We are on the Senate Bill. If the Senate does not vote

to take up the House Bill, then we will still be on the Senate Bill. The Harris court concluded that solemnization is insufficient to secu-
larize what is objectively and inherently religious. Even if the benediction

Senator Wexler: Before we go even farther in the debate-I know had a secular purpose of such benediction-type prayers would appear to
Senator Williams joins me-for everybody's purposes, this is not a per- advance religion. It cannot be argued that the act of praying merely sol-
sonal debate. This is a debate on a very emotional issue. People have emnizes an event as opposed to having as its intent and effect the
strong feelings, but this is not a personal thing. advancement of religion. The court stated that the character of the bene-

diction-type prayer does not change when said at graduation. The court
I would understand Senator Williams' explanation if this was a in Harris concluded that the application of the lemon test to this type of

Supreme Court case that the decision was just handed down this week or student led invocation demonstrates an establishment clause violation.
last week or in the last month. Senators, this is a Supreme Court case For these reasons, Senate Bill 876 does not appear to withstand a consti-
which is being referred to, that I believe is about two and a half years old. tutional analysis
There is a reason this bill wasn't drafted this way to begin with. If it were,
every editorial board in this state for months would have been proving to It has been rumored that ever since prayer was removed from schools,
the people of Florida exactly what it's all about-support for a sectarian public school performance has declined and social ills have increased. It
prayer-support for a prayer of a particular sect of people. is true that some indices of school performance have decreased, but abso-

lutely no evidence exists linking these developments to the school prayer
l Senator Williams: Mr. President, I withdraw the motion to go to issue. In fact the drop has been caused by wholly unrelated factors.
' House Bill 505 and we will work off of Senate Bill 876. 

Let's be truthful with ourselves. We all know that this country is con-
Senator Turner: Senators, there is a big difference between a child fronting critical problems such as crime, drugs, homelessness, etc. There-

privately saying a prayer and the school organizing a prayer or a time to fore, it's simplistic thinking to blame every societal problem on a lack of
pray. I do recognize that there are some permissible religious activities in school prayer. It should also be pointed out that not all indicators of
public schools. Students say grace before meals, and some even read the American society have declined since 1963 which is the year the Supreme

I Bible between classes or at other quiet moments. They can do this, so Court removed prayer from public schools.
long as it is not coercive to others, and does not carry any message of offi-
cial endorsement by school officials or faculty. The prayer and bible reading decision did cause two clear cut

results: families gained greater religious liberty and the right to decide
Nevertheless, I am opposed to organized school prayer, but this does which religious exercises their children participate in, and church and

not reflect hostility to religion. I am simply of the belief that religion is state separation was strengthened.
too important and too precious to permit any form of state intervention.
Those who seek to intrude organized prayer into America's public schools As we look at the holistic picture of the school prayer issue, there are
do not seek to intrude a minority's prayer. many myths about separation of church and state.

This proposed legislation mirrors Jones v. Clear Independent School It is true that the phrase "separation of church and state" does not
Dist., 977 F.2D 963 (5th Cir. 1992), a Fifth Circuit Court of Appeals case appear in the Constitution, but that doesn't mean the concept isn't there.
that held constitutional a school district resolution permitting high Take Thomas Jefferson and James Madison for example, both of these
school seniors to choose student volunteers to deliver a non-sectarian and men used the phrase and Madison was considered the Father of the Con-
non-proselytizing invocation at-graduation. However, the U.S. Supreme stitution.
Court has not decided the issue proposed by Senate Bill 876-The Prayer
Bill; that is whether or not an individual school board by resolution may But it was inevitable that some convenient term should come into
allow an invocation or benediction at specified secondary school related existence to verbalize a principle so clearly and widely held by the Ameri-
events. I believe this legislation is unconstitutional. The Ninth Circuit can people To bring the point even closer home, who would deny that
U.S. Court of Appeals has ruled in Harris S v. Joint School District No. religious liberty is a constitutional principle? Yet, that phase, too, is not
241, 41 F.3D 447 (9th Cir. 1994) that a benediction similar to the type mn the Constitution. The universal acceptance which all these terms,
proposed by this legislation would violate the establishment clause of the including "separation of church and state", have received in America
First Amendment of the United States Constitution. In the Harris casewould seem to confirm rather than disparage their reality as basic Amerin-
the school district took anumber of steps to distance itself from the deci- can democratic principles.

I sion whether to have a graduation invocation. This is similar to the pro- Jefferson and Madison held an expansive view of the first amendment,
posed legislation found in Senate Bill 876. The Ninth Circuit has stated arguing that church-state separation would protect both religion and gov-
that a similar type of invocation has both state involvement and an oblig- eminent. These two men did not see church-state separation as an
atory nature to the students' participation in the religious activity taking either/or proposition or argue that one institution needed greater protec-
place at a graduation type ceremony. As for the state involvement, the tion than the other. Madison argued that establishment was no friend to
court held that the school ultimately controls the graduation event. religion or the state. He insisted that civil society would be hindered by

Graduation is the presentation by the school of diplomas presenting establishment, charging that attempts to enforce religious beliefs by law
graduation certificates to the students who have fulfilled the require- would weaken government.
ments of high school for graduation. Therefore, regardless of the fact that And, I conclude by saying to have the government dictate to American
the invocation or benediction shall be at the discretion of the students or children when and how they should pray is not the government's respon-
given by a student volunteer, the fact remains that graduation is a school sibility.
sponsored event. Generally speaking, such an assembly occurs on school
property, at a time scheduled and set by school officials. The fact that the Allowed religious activities in the public school-graduation prayer-
students set the assembly agenda or make decisions as to whether a baccalaureate services, which are not part of the official graduation cere-



May 5, 1995 JOURNAL OF THE SENATE 1065

monies, are privately sponsored and led, take place off school grounds Senator Weinstein: First of all, on a personal note, when we finally
and are voluntary may constitutionally include prayers and religious ser- pass the budget next week, it will complete my 13th session of the Florida
mons. Schools must not endorse the baccalaureate services. Senate. I would really like to. thank all of you for all the courtesy and the

When valedictorians are given the honor of speaking on a topic of their cooperation and the wonderful times we have had debating bills and
graduation ceremony, they may speak on a religious topic or offer a working together on many different issues.
prayer. Since the school is in no way promoting or sponsoring this reli- Sometimes we disagree on an issue, as Senator Williams and I will do
gious activity, it is distinguishable from cases where the school organizes tonight, but at no time have we ever abandoned the comradery, friend-or allows the student body to orga.ize .graduation prayer, tonight, but at no time have we ever abandoned the comradery, friend-

ship and warmth that we all have felt towards each other. I especially feel
School prayer-students have the right to engage in voluntary individ- that tonight, even with the banter and Senator Turner reading his

ual prayer which is non-coercive and does not substantially disrupt the speech.
school's educational mission and activities. For example, all students
have the right to say a blessing before eating a meal. Furthermore, I was going to read the Jager case tonight. I decided not to do that for
nobody can stop students, or any one else, from silently communicating several reasons. Number one, I think you have all learned and read a
with whichever God they believe in whenever they desire. School officials great deal about the prayer issue. Number two, I do not mean in any way
must simply not promote or discourage a student's personal prayer. to minimize this issue because for me personally this is a very difficult

See you at the pole-students have the right to meet at the flagpole time. I have to tell you that I believe that we live in the greatest countrySee you at the pole-students have the right to meet at the flagpole on earth. The reason we do is because some brilliant people over 200before the school day to engage in prayer. These meetings must be stu- on earth. The reason we do is because some brilliant people over 200
dent-initiated and non-coercive. Furthermore, teachers and faculty may years ago wrote a constitution. When they wrote that constitution, they
not participate in the prayer. searched their hearts and they searched their souls-these were religious

people, these were all very religious people-and they decided that for
I urge you to vote against this bill. this great nation to go forward, we would have separation of church and

Senator Williams: This is an extremely serious matter and I would state.
like to see it done that way. I am ready to vote. I am not going to make Let me tell you something very interesting. At the turn of this century
any more long speeches and I would like to move the bill. I know that only two countries on the face of the earth will have the same government
Senator Wexler said he had a couple of comments he wanted to get on the that they started with at the beginning of the century-the United States
record and I understand that. and Great Britain. Our great nation endures because of our Constitution.

Senator Wexler: We have debated to a certain degree the constitu- Our Constitution set forth that we shall not establish a religion.
tional issues. We have debated to a certain degree what some of the oppo-
nents of the bill find as faults in the way the bill is drafted. I would like My fear is that this bill will establish religion within our schools. I don't
to spend a very small amount of time trying to convey just one message. think there is anything wrong with a student quietly praying. I can tell
I understand that there are many people in this state, in this country, you, personally, that I probably never took a math test in high school that
that firmly believe that one of the ways in which to eliminate or relieve I didn't say a small prayer because I needed it to get passed that math
some of the problems, the social ills in this country, is by incorporating exam. But, I can also tell you that to have an organized prayer at a gradu-
prayer into the public school. I agree wholeheartedly that one of the ways ation, at a sporting event, you will be taking some of the students who
in which to resolve some of our societal problems is, in fact, through reli- participate at that sporting event or at that graduation and say-we are
gion. At the same time, what I find so personally frustrating is that in the not going to let you participate in a way that you can enjoy this proceed-
context of this debate, at times it seems lost to me that some very, very ing because you are going to be different-whether you be a Jewish stu-
reasonable, very, very well-meaning people don't either appreciate or dent, a Moslem student, a Hindu student, Christian student-whatever
understand the feeling of somebody who is a minority, the type of student-if certain students decide to have a certain type of

As well intentioned as this bill is, and now with the language, it is non- prayer, these students will not be able to feel that they are fully partici-
sectarian. But, as sure as the sun will rise tomorrow-at a football game, pating.
at a graduation ceremony-if this bill passes there will be prayers said
that thousands of students in this state cannot participate in. To think This is a very tough issue for many of you in this Senate. I recognize
otherwise is somewhat unrealistic, that we all come from diverse districts around this great state. I recognize

that each of us has to reach deep down in our heart. There is an over-
I'll use our experience here in the Senate-very well-meaning people. whelming and prevailing thought tonight in my mind. That is, to honor

We have prayer from wonderful people, from different faiths many times. the founders of our Constitution, we should keep our deeply felt religious
Sometimes, more often than not, a prayer is said that some of us cannot beliefs separate from what we do in our public institutions.
participate in. We are all adults. We can all deal with it, but kids are kids.
They should not, in my view, have to be uncomfortable in their school. No one wants to take away the right of people to attend their churches,
Unfortunately, maybe nine out of ten times it won't be, but that would their synagogues-for families to sit and pray and give thanks for the
be the result of this bill as to children who are of a minority religious food they eat, for the benefits that they enjoy. Nobody wants to ever take

status. away the religious freedom that we are blessed with in this great nation.
Senator Forman: I have, always, all my life, believed in the separa- At the same time, my view, my feeling, is that we should not have an

tion of church and state. Even if my side would lose this vote, and this establishment of religion. The founders of our nation felt that way and I
issue would bring out the best in people-I would say, what the heck-I urge you to feel that way again tonight.
guess I just had a philisophical difference and I lost. But I have seen this
issue come up many, many times in the forty years that I have lived in Senator Silver: I just happen to believe, in all the other arguments
this state that I love. The discussion of it and the debate of it do not nec- that have been proffered here tonight, that this country is based upon
essarily bring out the best in people. Sometimes they bring out negative freedom. It is based upon a freedom to pray and a freedom not to pray.
feelings in people and bring out the worst feelings in people. It's based on a right to believe in a god and a right not to believe in a god.

I pray to God. There are some that don't choose to pray at all. There areWhen you really come down to it, there are a lot of sincere people who some that choose not to believe in God. I don't agree with that but that
think that prayer would help. But when you come down to it, it is really s what America is all about-the right of freedom to do what people
the philosophy of one group dominating the philosophy of another group. want to do Thus I would oppose this bill.

want to do. Thus, I would oppose this bill.
I know if this law would pass, it would be signed into law and there

would be prayer in school in Broward County. I know my daughters Senator Williams: I think we understand it. There is no need for me
would walk out and not participate. Maybe people would think they are to review it again. I believe the people of Florida would be proud of the
different, but they will be tough enough to withstand that too. This idea Senate tonight in the way we have all conducted ourselves on an issue
is wrong and it shouldn't be here. Church and state should be separated that is emotional and somewhat volatile. I thank you all for your com-
in this country and in this state. ments and at this point I would just like to move the bill.
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REPORTS OF COMMITTEES

The Committee on Rules and Calendar submits the following bills to By the Committees on Appropriations and Health Care and Represent-
be placed on the Special Order Calendar for Friday, May 5, 1995: HB ative Tobin and others-
1499, CS for CS for HB's 461 and 1885, CS for HB 2533, CS for SB 2282,
SB 876, CS for SB 1330, CS for SB 1028, SB 1426, SB 910, SB 834, SB CS for CS for HB 495-A bill to be entitled An act relating to ser-
1024, CS for SB 204, SB 1020, CS for SB 220, SB 980, SB 562, CS for SB vices provided under Medicaid; amending s. 409.906, F.S.; allowing the
1658, SB 1348, SB 478, SB 1754, SB 1776, CS for SB 1308, SB 1934, SB Agency for Health Care Administration to pay for certain outpatient dial-
486, SB 2542, SB 456, CS for SB 254, CS for SB 2158, SB 2690, SB 1760, ysis services; amending s. 409.908, F.S.; prescribing the amount of the

I SB 1962, SB 312, SB 1014, SB 1830, CS for SB 2140, SB 2568, CS for SB's reimbursement allowed to the provider of certain outpatient dialysis ser-
1 2540 and 2682, SB 66, CS for SB 36, CS for SB 2642, SB 2406, SB 1350, vices; replacing the term "department" with the term "agency" to conform

SB 458, CS for SB 1044, SB 1732, CS for SB 326, CS for SB 314, SB 1340, to changes made by s. 4 of ch. 94-299, Laws of Florida; providing an effec-
CS for CS for SB 544, SB 2242, SB 1390, SB 1484, SB 1704, SB 1482, SB tive date.
1542, CS for SB 1772, SB 1590, CS for SB 1034, CS for SB 1404, SB 998, d.
SB 334, CS for SB 196, SB 38, SB 862, SB 1080, SB 1858, CS for SB 2686, (Taken up out of order and passed this day.)
CS for SB 1714, CS for SB 786, SB 1696, SB 1800, CS for SB 2016, HB
811, HB 959, HB 967, HB 1039, HB 1051, HB 1053, HB 1055, HB 2471

~~~~~~I ~Respectfully submitted, By Representative Couch and others-

Toni Jennings, Chairman HB 1273-A bill to be entitled An act relating to the City of Ocoee,
Orange County; providing the city commission with the authority, by
ordinance and without referendum, to amend the city's municipal char-

The Committee on Rules and Calendar submits the following bills to ter, to provide for new election dates for municipal elections and to fur-
be placed on the Local Bill Calendar for Friday, May 5, 1995: HB 441, ther amend the city's municipal charter to provide for new beginning
HB 597, HB 1367, HB 1303, SB 1738, HB 2165, HB 2393, HB 2179, HB dates for terms of office and to provide for extended or shortened terms
1607, HB 1955, HB 1951, CS for HB 1943, SB 3032, SB 3034, SB 3064, for incumbents to coincide with such new election dates; providing an
SB 3072, HB 603, HB 653, HB 655, HB 703, HB 1181, HB 1231, HB 1235, effective date.

I HB 1791, HB 1815, HB 2383, HB 2591, HB 2593, HB 1551
~~~~~~~~~RepcfI sbitdProof of publication of the required notice was attached.

Respectfully submitted,
~I~~~~ ~~Toni Jennings, Chairman -was referred to the Committee on Rules and Calendar.

The Committee on Rules and Calendar submits the following bills to By Representative Couch and others-
be placed on the Local Bill Calendar for Friday, May 5, 1995: HB 225, 121A il t b ei A i th On
HB 601, HB 1273, HB 1281, HB 1293, HB 1601, HB 1643, HB 1945, HB HB 1281-A bill to be entitled An act relating to the West Orange
2021, HB 2183, HB 2185, HB 2565, HB 2733, HB 2735, HB 2739 Healthcare District; amending sections 14 and 15 of chapter 26066, Laws

of Florida, 1949, as amended; limiting the authorized rates of taxation of
Respectfully submitted, property for certain purposes; providing for future repeal of the authority
Toni Jennings, Chairman to levy such taxes; providing an effective date.

Proof of publication of the required notice was attached.

The Committee on Rules and Calendar submits the following bills to -was referred to the Committee on Rules and Calendar.
be placed on the Local Bill Calendar for Friday, May 5,1995: HB 1295,
HB 1515, HB 1949, HB 2189, HB 2291

Respectfully submitted, By Representative Merchant-
Toni Jennings, Chairman

ennngs, CHairman B 1293-A bill to be entitled An act relating to Northern Palm
Beach County Water Control District, Palm Beach County; amending

The Committee on Rules and Calendar submits the following bills to chapter 59-994, Laws of Florida, as amended, by changing the name of
be placed on the Claims Bill Calendar for Friday, May 5, 1995 SB 264 the district to the Northern Palm Beach County Improvement District;
SB 1736, SB 1744, SB 2988, CS for HB 481, CS for HB 1397, CS for SB clarifying the district's authority to provide, finance, construct, operate,
830, CS for SB 990, CS for SB 2436, SB 352, SB 660, SB 1056, SB 1430, and maintain (public and) community or public preserves, playgrounds,
CS for HR 455 amphitheaters, and recreation and sports areas and facilities, including

equipment and apparatus required or related thereto, to appoint an offi-
Respectfully submitted, cer or employee to recommend for adoption district policies and proce-

I|~~~~ ~~Toni Jennings, Chairman dures for the management and operation of the district, including delega-
tion of enforcement and implementation of the policies and procedures,

MESSAGES FROM THE HOUSE OF to adopt, by resolution, rules, and procedures for the letting of contracts

vREPRESENTATIVES which don't exceed the Category 2 amount of s. 287.017, F.S.; providing
~~~~~~REPRESENTATIVES an effective date.

l FIRST READING Proof of publication of the required notice was attached.

The Honorable James A. Scott, PresidentThe Honorable James A. Scott, President-was referred to the Committee on Rules and Calendar.
I am directed to inform the Senate that the House of Representatives

has passed CS for CS for HB 495, HB 1273, HB 1281, HB 1293, HB 2183,
HB 2189, HB 2291, HB 2735; has passed by the required constitutional By Representative Gay-
three-fifths vote of the membership HB 2447; has passed as amended HB
225, HB 601, CS for CS for HB 725, HB 1299, HB 1383, CS for HB 1385, HB 2183-A bill to be entitled An act relating to the Fort Myers
HB 1407, HB 1439, CS for HB 1505, HB 1515, CS for CS for HB 1523, Beach Fire Control District, Lee County; amending chapter 27676, Laws
HB 1601, HB 1643, CS for HB 1675, CS for HB 1797, HB 1949, HB 2055, of Florida, 1951, as amended; providing for user fees for emergency medi-
HB 2077, CS for HB 2119, HB 2185, HB 2369, HB 2445, HB 2455, HB cal services; providing for a referendum.
2475, HB 2553, HB 2565, HB 2609, HB 2733, HB 2739; has adopted HCR
2741, HCR 2743, HCR 2745 and requests the concurrence of the Senate. Proof of publication of the required notice was attached.

John B. Phelps, Clerk -was referred to the Committee on Rules and Calendar.
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By Representative Wise and others- By the Committees on Finance ahd Taxation; and Transportation; and
Representative Fuller-

HB 2189-A bill to be entitled An act relating to the City of Jackson-
ville, Duval County; amending chapter 92-341, Laws of Florida, as CS for CS for HB 725-A bill to be entitled An act relating to high-
amended; clarifying exemptions provided by the charter of the City of way safety and motor vehicles; amending s. 327.02, F.S.; redefining the
Jacksonville to designated employees; providing an effective date. term "houseboat"; amending s. 265.284, F.S.; providing for distribution of

funds to the Florida Fine Arts Trust Fund; amending s. 316.075, F.S.;
Proof of publication of the required notice was attached. authorizing drivers to make a u-turn under certain circumstances;

amending s. 316.193, F.S.; revising the provision dealing with the
-was referred to the Committee on Rules and Calendar. impoundment of rental vehicles; amending s. 316.2074, F.S.; providing for

legal uses of certain all-terrain vehicles; amending s. 316.646, F.S., relat-
ing to the display of proof of required security to provide that the court

By Representative Stafford- may suspend the registration and driver license of a person who fails to
furnish required proof of security; amending ss. 319.21 and 319.22, F.S.;

HB 2291-A bill to be entitled An act relating to Broward County; revising provisions with respect to title transfers to exempt certain vehi-
amending chapter 90-483, Laws of Florida; repealing the proposed annex- cles owned by a surviving spouse; amending s. 319.28, F.S.; revising the
ation of certain lands located in unincorporated Broward County com- provision dealing with transfer of ownership by operation of law to pro-
monly referred to as a portion of the Ravenswood Road Annexation Area vide for a surviving spouse; amending s. 320.01, F.S.; revising the defini-
into the City of Hollywood; prohibiting the annexation of certain lands tion of the terms "apportionable vehicle" and "commercial motor vehicle"
for a specified period; providing for the deannexation of certain lands; to include changes in weight descriptions; defining the term "electric
providing for zoning considerations; providing for the delivery of speci- vehicle"; specifying the license tax for such vehicles; amending s. 212.08,
flied governmental services; providing an effective date. F.S.; exempting sales of such vehicles from sales and use taxes for a speci-

fied period; prohibiting insurers from imposing surcharges on insurance
Proof of publication of the required notice was attached. premiums for such vehicles unless the Department of Insurance finds the

-was referred to the Committee on Rules and Calendar. surcharges justified; amending s. 320.02, F.S.; providing for additional
information on the application form for motor vehicle registration;
amending s. 320.05, F.S.; authorizing a discretionary fee; amending s.
320.08096, F.S.; authorizing the Division of Cultural Affairs to administer

By Representative Wise and others- a section dealing with the Florida arts license plates; amending s.
320.08975, F.S.; changing the Save the Children license plate to the

HB 2735-A bill to be entitled An act relating to the City of Jackson- Invest in Children license plate; amending s. 320.27, F.S.; revising lan-
ville; amending s. 23.07 of art. 23 of chapter 92-341, Laws of Florida, guage with respect to motor vehicle dealers to provide requirements with
being the charter of the City of Jacksonville; authorizing and approving respect to required insurance; amending s. 320.77, F.S.; providing
the settlement of certain litigation relating to art. 23 of the charter of the requirements with respect to licenses for mobile home dealers; creating s.
City of Jacksonville providing for an offsite commercial billboard ban; 320.771, F.S.; providing requirements with respect to licenses for recre-
providing an effective date. ational vehicle dealers; amending s. 320.822, F.S.; revising definitions;

Proof of publication of the required notice was attached. defining the terms "recreational vehicle dealer" and "recreational vehicle
manufacturer"; amending ss. 319.001, 320.131, 320.27, 320.28, 320.865,

-was referred to the Committee on Rules and Calendar. 325 202, 325.203, and 325.213, F.S.; conforming references; amending s.
321.25, F.S.; authorizing the department to charge a tuition fee for cer-
tain persons who attend training at the Florida Highway Patrol Academy;
providing for use of fees; amending s. 322.01, F.S.; redefining the terms

By the Committee on Health Care and Representative Graber and "commercial motor vehicle" and "passenger vehicle"; amending s. 322.04,
others- F.S.; eliminating reference to a class D driver license for employment as

HB 2447-A bill to be entitled An act relating to trust funds; creating a chauffeur; amending ss. 322.051, 322.14, and 322.142, F.S.; including
the Florida Organ and Tissue Donor Education Trust Fund, to be admin- licens amending s. 322141, F.S. deleting ent concerning
istered by the Agency for Health Care Administration; providing for photographic backdrops with respect to the color of licenses; amending s.
source of moneys and purposes; providing for future review and termima- 322.12, F.S.; eliminating the authorization of the department to waive the
tion or re-creation of the fund; providing a contingent effective date. driving portion of an applicant's examination for a license; amending s.

(Taken up out of order and passed this day.) 322.17, F.S.; providing for an address sticker and fee for certain licenses;
amending s. 322.18, F.S.; changing alternating license expirations to 2
consecutive license expirations prior to reexamination; authorizing a dis-
cretionary fee; amending s. 322.19, F.S.; conforming to the act; amending

By Representative Safley- s. 322.25, F.S.; providing that nolo contendere pleas to charges of driving
HB 225-A bill to be entitled An act relating to the Palm Harbor Spe- while intoxicated, driving under the influence, driving with an unlawful
cial 226-A Conrl Dstr, PnentlelAn acunty; elathing to the Palm Harbor Spe- blood-alcohol level, or any other alcohol-related or drug-related traffic

cial Fire Control District, Pinellas County; authorizing an icrease ad offense shall be equivalent to a conviction; amending s. 322.271, F.S.;
valorem tax millage; providing a referendum. deleting the requirement of a reexamination of! certain licensees and

-was referred to the Committee on Rules and Calendar. revising the conditions under which a person whose driving privilege has
been permanently revoked for specified offenses may apply for reinstate-
ment; amending s. 322.291, F.S.; deleting reference to a required com-
plete driver's license examination; amending s. 322.292, F.S.; revising lan-

By Representative Merchant- guage with respect to DUI programs to eliminate provisions concerning

HB 601-A bill to be entitled An act relating to the South Indian the disposition of certain funds or assets upon decertification of the pro-
River Water Control District, Palm Beach County; amending chapter 71- gram; amending s. 322.54, F.S.; revising certain weight classifications;
820, Laws of Florida; authorizing the Board of Supervisors of the South ending s. 325.203, F.S.; increasing timeframes with respect to motor

T' r i-> ~~. T 'IT~ ..i> . , , , ^ 1vehicles subject to annual inspection; exempting electric vehicles fromIndian River Water Control District to receive real and personal property annual inspection requirements; amending s. 32703, F.S.; designating the
and to make it available to the public for recreational purposes; providing Department of Highway Safety and Motor Vehicles as the department
that land thus received shall lie within the district and East of Canal 18 responsible for titling and registering vessels; amending s. 327.04, F.S.;
of the South Florida Water Management District; providing an effective conforming a reference; amending s. 327.10, F.S.; extending the grace
date. period for vessel numbering and registration to 30 days; requiring proof

Proof of publication of the required notice was attached. of date of purchase; amending s. 327.11, F.S.; conforming references;
deleting certain fees; amending s. 327.12, F.S.; conforming a reference;

-was referred to the Committee on Rules and Calendar. amending s. 327.15, F.S.; providing for the consistent use of the term
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"vessel"; exempting a non-motor-powered vessel from having to display a controlled substances; amending s. 893.135, F.S.; prescribing first-degree-
number; amending s. 327.19, F.S.; extending to 30 days the time the felony penalties for offenses involving trafficking in oxycodone, hydroco-
department must be notified of transfer of title; extending to 30 days the done, hydromorphone, and derivatives of them and of morphine and
time the department or the tax collector must be notified of a change in opium; providing an effective date.
address; amending s. 327.25, F.S.; conforming references; providing for a
transfer of registration and a fee; providing for a replacement decal and (Substituted for SB 2454 on the Special Order Calendar this day.)
a fee; providing for a change of classification and a fee; revising language
with respect to service fees; providing for a duplication registration certif-
icate and a fee; providing vessel registration dates; providing fractional By Representative Spivey-
registration fees; providing penalties for the operation of a vessel after H 1407-A bill to be entitled An act relating to Citrus County; pro-
the expiration of the registration period; deleting an optional registration viding for a referendum to be held on the issue of whether emergency 
date; requiring commercial fishing vessels to pay a registration fee; medical services in the county should be privatized; providing an effec-
directing the Department of Highway Safety and Motor Vehicles to pro- tive date. e
vide vessel registration forms; amending s. 327.28, F.S.; providing that
the Department of Highway Safety and Motor Vehicles receives adminis- Proof of publication of the required notice was attached.
tration costs from vessel registration fees; eliminating the use of funds for
certain purposes; amending s. 327.29, F.S.; conforming references; -was referred to the Committee on Rules and Calendar.
amending s. 328.01, F.S.; deleting the requirement to provide certified
copies of certain documents; conforming references; amending s. 328.03,
F.S.; conforming references; extending to 30 days the time allowed to file By Representative Minton-
a title transfer; directing the department to take certain actions to pro-
hibit the alteration, counterfeiting, duplication, or modification of certifi- HB 1439-A bill to be entitled An act relating to Palm Beach County;
cates of title; amending s. 328.11, F.S.; conforming references; amending creating the "Village of Wellington Charter"; providing legislative intent;
s. 328.15, F.S.; deleting the requirement that the department record the establishing the Village of Wellington; providing municipal boundaries

I amount of a lien on a vessel; conforming references; amending ss. 328.17, and municipal powers; providing a council-manager form of government;
I 328.18, 328.20, F.S.; conforming references; amending ss. 316.1951, F.S.; providing for election of a village council; providing for membership,

authorizing license inspectors and supervisors of the Department of qualifications, terms, powers, and duties of its members, including the
Highway Safety and Motor Vehicles to enforce certain parking violations; mayor; providing for a vice mayor; providing for compensation and
amending s. 320.27, F.S.; providing that only licensed motor vehicle deal- expenses; providing general powers and duties; providing circumstances
ers may advertise for sale any motor vehicle belonging to another party; resulting in vacancy in office; providing grounds for forfeiture and sus-
repealing s. 322.18(4)(a) and (b), F.S.; deleting unnecessary language pension; providing for filling of vacancies; providing for meetings; provid-
relating to license renewal; repealing s. 322.55, F.S., relating to the waiver ing for keeping of records; providing for adoption, distribution, and
of the driving portion of the driving skills examination; providing effec- recording of technical codes; providing a limitation upon employment of
tive dates. council members; prohibiting certain interference with village employees

j4~~~~~~~~~~~~~ " ~~~~which shall constitute malfeasance in office; establishing the fiscal year;
(Substituted for CS for SB 2232 on the Special Order Calendar this providing for adoption of annual budget and appropriation; providing

day.) amendments for supplemental, reduction, and transfer of appropriations;
providing for limitations; providing for appointment of charter officers,
including a village manager and village attorney; providing for removal,

By Representative Peeples- compensation, and filling of vacancies; providing qualifications, powers,
and duties; providing for nonpartisan elections and for matters relative

HB 1299-A bill to be entitled An act relating to the City of Arcadia, thereto; providing for recall; providing for initiative and referenda; pro-
DeSoto County; repealing sections 31 and 31.1 of the City Charter of the viding the village a transitional schedule and procedures for first election;

I City of Arcadia; adopting a new section of the City Charter of the City of providing for first-year expenses; providing for adoption of transitional
Arcadia which provides that all elections for the election of officers of the ordinances, resolutions, comprehensive plan, and local development regu-

l City of Arcadia shall be held and conducted in the manner prescribed in lations; providing for accelerated entitlement to state-shared revenues;
I the City Code of the City of Arcadia with an exception when there is no providing for gas tax revenue; providing for continuation of the Palm
I applicable City Code provision; requiring rejection of any City Code pro- Beach County Fire Rescue Municipal Service Taxing Unit; providing for

vision that conflicts with a Florida Election Code provision that expressly continuation of the Palm Beach County Library Taxing District; provid-
applies to municipalities; providing an effective date. ing for dissolution of the Palm Beach County Municipal Service Taxing

Unit B, dissolution of the Palm Beach County Municipal Service Taxing
Proof of publication of the required notice was attached. Unit C and dissolution of Palm Beach County Municipal Service Taxing

Unit F; providing for law enforcement; providing for continuation and
-was referred to the Committee on Rules and Calendar. transfer of Acme Improvement District and for transfer of its assets and

liabilities; providing that all special acts of Acme Improvement District
shall become ordinances of the village; providing land descriptions of the

By Representative Boyd and others- village; providing for future amendments of the charter; providing for
standards of conduct in office; providing for severability; providing for

HB 1383-A bill to be entitled An act relating to education; amending referendum approval; providing effective dates.
ss. 231.40 and 240.343, F.S.; revising provisions relating to sick leave for

l school district and community college employees; providing definitions; Proof of publication of the required notice was attached.
limiting the amount of pay certain employees may receive for unused sick
leave upon termination of employment; amending s. 231.41, F.S.; correct- -was referred to the Committee on Rules and Calendar.
ing a cross reference; amending s. 231.481, F.S.; limiting the amount of
pay for unused vacation leave upon termination of employment; provid-
ing an effective date. By the Committee on Governmental Operations and Representative

Littlefield and others-
(Substituted for SB 852 in Returning Messages this day.) Littlefield and others-

CS for HB 1505-A bill to be entitled An act relating to the Florida
Retirement System; amending s. 121.021, F.S., redefining "dependent

By the Committee on Health Care and Representative Peaden and beneficiary" to clarify the definition and provide restrictions on receipt of
l others- benefits; amending s. 121.091, F.S.; redefining who may be designated a

l'~~~~~~~~~~~~ ~~~~member's joint annuitant; providing special provisions for payment of
CS for HB 1385-A bill to be entitled An act relating to prescription certain survivor benefits to a joint annuitant; providing a procedure

drugs; amending s. 499.033, F.S.; revising standards for the prescription under which cities and independent special districts may revoke their
of ephedrine; amending s. 499.0054, F.S., revising advertising standards election to participate in the system; adjusting contribution rates for
for ephedrine; amending s. 499.0057, F.S.; correcting a cross reference; employers of system members to fund the changes made by this act; pro-
amending s. 893.03, F.S., expanding drugs included in the schedule of viding an effective date.
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(Substituted for SB 1350 on the Special Order Calendar this day.) viding for recapture of unused amounts of certain initial allocations of
private activity bonds; providing for adding certain portions of initial
allocations to the Florida First Business allocation pool; providing an

By Representative Bainter and others- effective date.

HB 1515-A bill to be entitled An act relating to Volusia County; cre- (Taken up out of order and passed this day.)
ating the "City of Deltona Charter"; providing legislative intent; estab-
lishing the City of Deltona; providing municipal powers; providing for
election of a City Commission, and providing for membership, qualifica- By Representative Ogles-
tions, terms, and powers and duties of its members, including the Mayor;
providing for a Vice Mayor; providing for compensation and expenses; HB 1601-A bill to be entitled An act relating to the Parrish Fire
providing circumstances resulting in vacancy in office; providing grounds Control District, Manatee County; amending chapter 85-451, Laws of

for forfeiture and suspension; providing for filling of vacancies; providing Florida, as amended; providing for election of commissioners; increasing
for meetings; providing for keeping of records; providing for adoption, the rates for special assessments; increasing impact fees; providing an
recording, and distribution of technical codes; prohibiting certain inter- effective date.
ference with City employees, which shall constitute malfeasance in office; Proof of publication of the required notice was attached.
establishing the fiscal year, providing for adoption of annual budget, and
providing for increase, reduction, and transfer of appropriations; provid- -was referred to the Committee on Rules and Calendar.
ing limitations to Commission's bonding or contracting authority; provid-
ing for appointment of City Manager and City Attorney; providing for
removal, compensation, and filling of vacancies; providing qualifications Representative Ogles and others-
and powers and duties; providing for nonpartisan elections and for mat-
ters relative thereto; providing for recall; providing land description of HB 1643-A bill to be entitled An act relating to the Trailer Estates
the city and its districts; providing for dissolution of the Deltona Fire Fire Control District, Manatee County; amending chapter 63-1587, Laws
District and for transfer of its assets and liabilities; providing for continu- of Florida, as amended, to change assessments for residences; providing
ation of personnel and services; providing for the repeal of chapters 69- an effective date.
1707, 73-646, 83-532, 83-533, 84-538 and 90-415, Laws of Florida, relating
to the Deltona Fire District; providing for continuation and dissolution of -was referred to the Committee on Rules and Calendar.
the Deltona Area Municipal Services District and for transfer of its assets
and liabilities; providing for continuation and dissolution of the Unincor-
porated Area Municipal Services and Taxing Unit; providing for future By the Committee on Aging and Human Services; and Representative
charter amendment; providing for review; providing for standards of con- Hafner and others-
duct in office; providing a transitional schedule and procedures for first
election; providing for creation and establishment of City; providing for CS for HB 1675-A bill to be entitled An act relating to adult con-
first-year expenses; providing for adoption of transitional ordinances, res- gregate living facilities; amending s. 400.402, F.S.; modifying definitions;
olutions, comprehensive plan, and land use regulations; providing for amending s. 400.407, F.S., and creating s. 400.4075, F.S.; revising provi-
accelerated entitlement to state-shared revenues; providing for referen- sions relating to services under a limited mental health license; providing
dum. for increases in license fees; providing an inspection fee; amending s.

400.408, F.S.; clarifying unlawful referral to a facility under moratorium;
Proof of publication of the required notice was attached. amending ss. 400.411 and 400.412, F.S.; expanding requirements relating

-was referred to the Committee on Rules and Calendar. to a facility's property agreements and firesafety inspections; conforming
provisions for sale or transfer of facility ownership; amending s. 400.414,
F.S.; specifying acts relating to firesafety standards that are grounds for

By the Com s on F e ad T n regulatory action against a licensee; providing that certain proceedings
By the Committees on Finance and Taxation; and Commerce; and are not subject to de novo review; providing for denial or revocation of a

Representative Albnght and others- license for failure to correct fire code violations; specifying timeframe for

CS for CS for HB 1523-A bill to be entitled An act relating to tax- hearing officers' decisions; reenacting s. 400.415, F.S., relating to morato-
ation; amending s. 125.0104, F.S., relating to the local option tourist rium on admissions, to incorporate the amendment to 400.414, F.S., in a
development tax; authorizing additional uses for the additional 1-percent reference; amending s. 400.417, F.S.; requiring proof of satisfactory fire-
tax which may be levied to pay debt service on bonds issued to finance safety inspection for license renewal; amending s. 400.4176, F.S.; requir-
construction or renovation of a professional sports franchise facility; ing background screening of new administrators; amending s. 400.428,
revising the types of facilities qualified for such funding; amending s. F.S.; expanding requirements for inspections for compliance with resi-
125.35, F.S.; exempting a county from bid requirements with respect to dents' rights; amending s. 400.441, F.S.; providing legislative intent;
a lease of a professional sports franchise facility financed by tourist requiring annual fire inspections; creating s. 400.4415, F.S.; establishing
development tax revenues or tax revenues pursuant to s. 212.20; amend- an advisory committee; providing for a pilot facility rating system;
ing s. 212.05, F.S., which provides for a tax on the use of coin-operated amending s. 400.444, F.S.; expanding requirements for facility construc-
amusement machines; providing that when the proprietor of the business tion and renovation to include compliance with uniform firesafety stand-
where a machine is located does not own the machine he is deemed the ards; authorizing certain agency action upon notice of life-threatening
lessee and operator, and providing responsibility for payment of taxes; violations; amending s. 400.452, F.S.; expanding the core educational
requiring operators to obtain and display an identifying certificate in requirement for facility administrators and staff; requiring competency
their place of business rather than affix an identifying device to each testing; providing a penalty; providing for continuing education; autho-
machine; providing requirements for such certificates and for application rizing the Agency for Health Care Administration to require further
therefor; providing for fees; removing provisions relating to issuance of training or education; creating s. 400.456, F.S.; providing screening
identifying devices by tax collectors and establishment of a toll-free requirements for administrators, owners, corporate officers, general part-
number to report violations; providing a penalty for failure to display the ners, and directors of adult congregate living facilities; providing require-
certificate; providing a penalty for placement of such machines by lessees ments for proof of previous compliance with screening requirements; pro-
in a place of business without such certificate; amending ss. 509.032 and viding conditions for termination of certain employees; providing for the
561.1105, F.S., to conform; amending s. 159.803, F.S.; providing a defini- costs of records checks; limiting the use of certain records; providing pen-
tion; amending s. 159.804, F.S.; revising certain percentages with respect alties; providing exemptions from disqualification from employment; pro-
to allocation of the state volume limitation on private activity bonds; viding a limitation; amending s. 409 212, F.S.; correcting a cross refer-
amending s. 159.807, F.S.; revising certain provisions for issuance of writ- ence; establishing an adult congregate living facility loan program;
ten confirmations for issues of private activity bonds by agencies; amend- providing for startup funding; authorizing contract for program adminis-
ing s. 159.8081, F.S.; limiting the effect of a written confirmation of the tration; providing for eligibility and applications; providing for request
director of the Division of Bond Finance under certain circumstances; for bids; providing for evaluation and reports; amending s. 400.402, F.S.;
creating s. 159.8083, F.S.; providing for an allocation pool for Florida modifying definitions; amending s. 400.407, F.S., and creating s. 400.4075,
First Businesses; specifying uses of such pool; providing procedures; pro- F.S.; revising provisions relating to services under a limited mental health
viding requirements; amending s 159 809, F.S.; revising provisions pro- license; amending s. 400.408, F.S.; clarifying unlawful referral to a facility
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under moratorium; amending ss. 400.411 and 400.412, F.S.; expanding "Aizheimer's Disease Initiative"; limiting administrative expenses;
requirements relating to a facility's property agreements and firesafety amending and renumbering a. 410.403, F.S., and amending ss. 110.501,
inspections; conforming provisions for sale or transfer of facility owner- 400.464, 402.33, and 420.36, F.S.; conforming cross references; transfer-

iship; amending s. 400.414, F.S.; specifying acts relating to firesafety ring to the department certain responsibilities and specified funds of the
standards that are grounds for regulatory action against a licensee; pro- Aging and Adult Services Program Office of the Department of Health
viding that certain proceedings are not subject to de novo review; provid- and Rehabilitative Services; amending a. 20.41, F.S.; providing for head-
ing for denial or revocation of a license for failure to correct fire code vio- quarters and planning and service areas of the Department of Elderly
lations; specifying timeframe for hearing officers' decisions; reenacting s. Affairs; providing that the department is the state unit on aging; provid-
400.415, F.S., relating to moratorium on admissions, to incorporate the ing for area agencies on aging; providing organization and responsibili-
amendment to 400.414, F.S., in a reference; amending a. 400.417, F.S.; ties; deleting obsolete language; amending as. 400.401, 400.402, 400.408,
requiring proof of satisfactory firesafety inspection for license renewal; 400.426, 400.431, 400.434, 400.441, and 400.452, F.S.; changing references
amending a. 400.4176, F.S.; requiring background screening of new to adult congregate living facilities to assisted living facilities; transfer-
administrators; amending a. 400.428, F.S.; expanding requirements for ring to the department from the Department of Health and Rehabilita-
inspections for compliance with residents' rights; amending a. 400.441, tive Services certain responsibilities and funding relating to assisted
F.S.; providing legislative intent; providing for a determination of evacua- living facilities; providing responsibilities of the departments and the
tion capability; providing firesafety requirements; requiring the installa- Agency for Health Care Administration; conforming provisions and refer-
tion of automatic fire sprinkler systems within specified deadlines; creat- ences; amending ss. 400.551 and 400.562, F.S.; transferring certain
ing a study-work group to study firesafety standards and report its responsibilities relating to adult day care centers; providing for standards
recommendations to the Legislature; creating a. 400.4415, F.S.; establish- adopted in rules; amending s. 400.602, F.S.; providing hospice licensure
ing an advisory committee; providing for a pilot facility rating system; for certain entities under specified conditions; amending as. 400.601,
amending a. 400.444, F.S.; expanding requirements for facility construc- 400.602, 400.605, and 400.606, F.S.; transferring certain responsibilities
tion and renovation to include compliance with uniform firesafety stand- relating to hospices; allowing for additional hospices under certain condi-

*ards; authorizing certain agency action upon notice of life-threatening tions; amending as. 400.618, 400.619, 400.6196, 400.621, 400.6211, and
*violations; amending a. 400.452, F.S.; requiring quarterly training and 400.622, F.S.; transferring certain responsibilities and funding relating to
education programs; adding a topic to the core educational requirement; adult family-care homes; providing responsibilities of the departments
requiring certain training for new administrators; modifying exemptions and the Agency for Health Care Administration; providing for future
from the training fee; providing a continuing education requirement; transfer of powers, duties, and functions relating to administration of the
eliminating requirement that the department provide certain training; nursing home preadmission screening program to the department from
amending a. 409.212, F.S.; correcting a cross reference; establishing an the Department of Health and Rehabilitative Services; providing for allo-
adult congregate living facility fire prevention loan program; providing cation of resources to the planning and service areas; providing for trans-
for funding; providing for administration; amending s. 400.407, F.S.; fer of positions and funding; providing for comprehensive assessment and
deleting a limited mental health license; elimination certain fees; increas- review screening for certain persons; providing for future transfer of
ing biennial license fees; requiring inspection fees in certain instances; powers, duties, and functions relating to the home care for the elderly
providing a waiver of local government fees; amending a. 400.418, F.S.; program; abolishing certain staff positions; providing for administration
providing for disposition of inspection fees; amending s. 400.441, F.S.; of the program on a contractual basis through the area agencies on aging;
requiring the adoption of quality resident-care standards; specifying a providing for a task force for reemployment assistance; providing for
national fire code to be enforced; requiring certain facilities to have an transfer of funding; providing for use of savings due to privatized admin-
automatic sprinkler system; specifying a time frame for installation of an istration of the program; amending and renumbering a. 410.011, F.S.; pro-
automatic sprinkler system for certain facilities; requiring an annual fire viding that the Department of Elderly Affairs is the designated state unit
inspection by the local fire marshal; requiring certain facilities to be for administration of federal aging programs; amending ss. 410.031,
staffed 24 hours every day; amending a. 400.141, F.S5.; revising the 410.032, 410.033, 4 10.034, 410.035, and 410.037, F.S.; providing for future
requirements for nursing home facilities pertaining to rAspite care and separate administration of provisions relating to home care for disabled
adult day services; authorizing certain nursing home facilities to share adults and the elderly by the Department of Health and Rehabilitative
programs and staff; amending a. 400.402, F.S.; amending definitions; Services and the Departnlent of Elderly Affairs; deleting references to
amending a. 400.407, F.S.; amen ding criteria for who may be admitted, or elderly persons from provisions to be administered by the Department of
may remain, as a resident in a licensed facility; amending provisions Health and Rehabilitative Services; deleting provisions relating to judi-
relating to the annual status report; amending a. 400.4176, F.S.; amending cial review of unfitness to provide home care; conforming language;
notice requirements that apply when a facility changes administrators amending as. 430.01, 430.02, 430.03, and 430.04, F.S.; revising short title,

Iduring a license period; amending a. 400.426, F.S.; providing an exception legislative intent, purposes, and duties and responsibilities of the Depart-
to requirements concerning a medical examination of a newly admitted ment of Elderly Affairs; creating as. 430.601, 430.602, 430.603, 430.604,

Iresident; amending a. 400.452, F.S.; amending staff training and educa- 430.605, and 430.606, F.S.; providing for future administration by the
tion requirements; providing periodic continuing education requirements Department of Elderly Affairs of provisions relating to home care for the
for administrators; requiring training in specified job duties for adminis- elderly; providing legislative intent; providing definitions; providing for
trators and other staff members; amending provisions relating to the minimum standards and procedures; providing for determination of fit-
responsibility for paying for educational courses; reassigning certain ness to provide home care; providing for subsidy payments; providing for
duties from the Department of Health and Rehabilitative Services to the eligibility; providing a definition for certain purposes; repealing a.
Agency for Health Care Administration; amending a. 641.31, F.S.; requir- 410.016, F.S, relating to responsibilities of the Department of Health and
ing subscribers who are residents of certain continuing care facilities or Rehabilitative Services regarding the state's elderly population; repealing
retirement facilities to be transferred to the facilities' skilled nursing a. 410.029, F.S., relating to multiyear plans for implementation of corn-
units under certain circumstances; providing for a pilot project for direct munity care systems; repealing as. 410.201, 410.2015, and 410.202, F.S.,
admission of individuals to adult congregate living facility extended con- relating to the older volunteers service credit program; repealing a.
gregate care programs; providing guidelines; requiring evaluations and 430.06, F.S., relating to an interdepartmental plan for improving the pro-
reports; amending and renumbering as. 410.021, 410.022, 410.023, vision of social service and long-term care to the elderly; transferring the
410.024, 410.0241, 410.026, and 410.0295, F.S., relating to the community- powers, duties, and functions of the displaced homemaker program from

Icare-for-the-elderly program; revising definitions; transferring responsi- the Department of Health and Rehabilitative Services to the Department
bilities to the Department of Elderly Affairs; revising powers and duties; of Education; transferring, renumbering, and amending as. 410.30,
providing for collection of fees; limiting administrative expenses; revising 410.301, and 410.302, F.S.; conforming terminology to the transfer of the
program services; providing for training standards and requirements for displaced homemaker program; transferring at a future date certain
service providers and staff;, amending and renumbering a. 410.401, F.S.; powers, duties, and functions of the Department of Health and Rehabili-
transferring responsibility for the Alzheimer's Disease Advisory Commit- tative Services related to nursing home preadmission screening, home
tee to the department; providing additional duties; increasing member- care for the elderly, and training of adult congregate living facilities to
ship; revising appointment procedures; providing for per diem and travel the Department of Elderly Affairs; amending a. 212.08, F.S.; providing an
expenses; amending and renumbering a. 410.402, F.S.; revising provisions exemption from payment of taxes for residents of certain homes for the
relating to funding of memory disorder research clinics and centers; pro- aged; amending a. 415.101, F.S.; revising legislative intent with respect to
viding department responsibilities; limiting administrative expenses; adult protective services; providing for care and protection of all disabled
revising provisions relating to day care and respite care programs; creat- adults and elderly persons; amending a. 415.102, F.S.; revising definitions;
ing a. 430.503, F.S.; providing fo r collection of fees for services under the amending a. 415.103, F.S.; revising the operation of the central abuse reg-
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istry and tracking system; creating s. 415.1034, F.S.; prescribing require- assistance; creating s. 825.106, F.S.; providing for speedy trial in certain

ments for mandatory reporting of abuse, neglect, exploitation, or death; proceedings; amending s. 914.16, F.S.; amending a cross reference;

creating ss. 415.1035, 415.1036, F.S.; prescribing provisions relating to a amending s. 921.0012, F.S.; amending sentencing guidelines; repealing ss.

facility's duty to inform residents of the right to make reports and relat- 415.104, 415.1085, 415.109, and 415.111(3), (4), (5), F.S., relating to pro-

ing to immunity for those who make reports; creating s. 415.1045, F.S.; tective services investigations, use of photographs, medical examinations,

providing requirements for protective investigations and transmittal of and X rays, abrogation of privileged communications in cases of abuse,

records to state attorneys; providing for use of photographs and video- neglect, or exploitation of an elderly person or disabled adult, and penal-

tapes; providing for abrogation of privileged communications; providing ties for abuse, neglect, or exploitation of anaelderly person or disabled

for confidential records and documents; providing for classification or adult; amending s. 196.1975, F.S.; providing that certain corporations will

closure of records; amending s. 415.105, F.S.; revising requirements for not be disqualified for purposes of allocating certain tax credits under

provision of protective services with consent or when consent is with- certain circumstances; creating the Panel for the Study of Skilled Nurs-

drawn; deleting provisions relating to protective services for disabled ing Care; providing for its membership and duties; requiring a report;

adults and elderly persons who lack capacity to consent, or whose care- delaying the effective date of s.19, ch. 93-214 and s. 4, ch. 94-206, Laws

givers refuse services, or in an emergency; creating s. 415.1051, F.S.; pre- of Florida; providing that a certificate of need is not required for certain

scribing requirements for the provision of protective services when capac- home health agencies; providing requirements relating to services pro-
ity to consent is lacking; providing for nonemergency and emergency vided through such agencies; providing that violation is a violation of the

interventions; providing for notice and hearings; providing for protective Florida Deceptive and Unfair Trade Practices Act; providing effective

services with caregiver or guardian present; providing for protective ser- dates.
vices orders; specifying limitations; creating s. 415.1052, F.S.; prescribing (Taken up out of order and passed this day.)
procedures relating to interference with an investigation or the provision
of protective services; creating s. 415.1055, F.S.; providing for notification
to administrative entities and other persons and notification to law
enforcement and state attorneys; amending s. 415.106, F.S.; revising By the Select Committee on Educational Facilities and Representative

requirements for cooperation between the Department of Health and Klein and others-

Rehabilitative Services and criminal justice and other agencies; creating CS for HB 1797-A bill to be entitled An act relating to educational
a. 415.1065, F.S.; requiring certain records management; amending s. facilities; amending s. 235.002, F.S.; revising legislative intent with
415.107, F.S.; revising provisions relating to confidentiality of reports and respect to the Educational Facilities Act; amending s. 235.19, F.S.; revis-
records; creating s. 415.1075, F.S.; providing for administrative remedies; ing requirements for a school board in planning and selecting sites for
providing for amendment or expunction of reports; providing for appeals; educational facilities; providing that provisions of the section are not
providing for request to set aside a report due to excusable neglect or applicable to the Board of Regents; amending s. 235.193, F.S.; revising
fraud; creating s. 415.1099, F.S.; providing for waiver of certain filing fees; requirements for coordinating planning between school boards and local
amending s. 415.1102, F.S.; revising provisions relating to adult protec- governing bodies; revising requirements for a school board in providing
tion teams and services provided thereby; creating s. 415.1105, F.S.; pro- notice to the local governing body of a proposed acquisition or lease of
viding for training programs for adult protective services staff and per- educational facilities; providing development standards with respect to
sons required to report abuse, neglect, or exploitation; amending s. the expansion of a school site; creating s. 235.194, F.S.; requiring school
415.111, F.S.; revising and eliminating criminal penalties; specifying boards to submit a general educational facilities report and an educa-
criminal penalties for a person who commits an assault or battery on a tional plan survey to local governments within the school district; amend-
protective investigator; creating s. 415.1111, F.S.; providing civil penal- ing s. 255.20, F.S.; providing an exception to the competitive selection
ties; providing for a private right of action for abuse, neglect, or exploita- process for construction or improvement of certain buildings; providing
tion of a disabled adult or elderly person; creating s. 415.1113, F.S.; pro- requirements; amending s. 235.26, F.S.; requiring the state Board of Edu-
viding for administrative fines for false reporting; providing for cation to propose amendments to the requirements for public shelters in
allegations; providing for notice and hearing; amending s. 415.113, F.S., the Uniform Building Code; exempting educational facilities in specified
relating to statutory construction; transferring and renumbering 5. evacuation zones from requirements for public shelters; requiring the
415.114, F.S., relating to a motion for a speedy trial for persons over a Department of Community Affairs to prepare a statewide emergency
specified age; amending ss. 39.001, 39.045, 39.076, 39.411, 110.1127, shelter plan; requiring the Advisory Council on Intergovernmental Rela-
119.07, 242.335, 393.0655, 394.457, 395.3025, 397.451, 400.211, 400.414, tions to review certain exemptions from building codes, permits, and fees
400.512, 400.619, 402.305, 409.175, 415.504, 447.208, 447.401, 464.018, provided for the construction of educational facilities; amending s.
509.032, 744.474, 775.15, and 943.0585, F.S.; revising requirements for 235.34, F.S.; authorizing a school board to expend funds for certain addi-
certification of nursing assistants; requiring certain information to be tional infrastructure; requiring a local government to assure that a board
added to the certified nursing assistant registry; expanding authority of is reimbursed for infrastructure costs incurred by the board beyond its
the Agency for Health Care Administration to deny, suspend, or revoke proportionate share; amending s. 163.3174, F.S.; requiring local planning
certification; revising circumstances which require recertification; requir- agencies to involve district and community college school boards in local
ing nursing homes to verify certification prior to employment of a nursing planning; amending s. 163.3177, F.S.; requiring that the future land use
assistant; requiring notice to the registry of certain lapse of employment; element of a comprehensive plan include public schools as an allowable
authorizing the agency to contract for examination services; providing a use by a specified date; reviving and readopting as. 235.002, 235.19,
cost limitation; providing a fee for issuance of a duplicate certificate; pro- 235.193, 235.26, 235.34, F.S., as amended, notwithstanding the repeal
viding screening requirements for certified nursing assistants and nursing scheduled in ch. 85-116 and 86-1, Laws of Florida; amending s. 163.3180,
assistant students employed in a nursing home; requiring nursing home F.S.; providing requirements for a local government that extends the con-
administrators to annually confirm screening of all such employees; pro- currency requirement to public schools; providing a finding of important
viding requirements for proof of previous compliance with screening state interest; requiring the Board of Regents to name a certain perform-
requirements; providing conditions for termination of certain employees; ing arts center; requiring the Board of Regents to name a certain univer-
providing for the costs of records checks; limiting the use of certain rec- sity conference center; providing an effective date.
ords; providing penalties; providing exemptions from disqualification
from employment; providing a limitation; revising standards for screen- (Substituted for CS for CS for SB 544 on the Special Order Calen-
ing to conform to the act; conforming terminology and correcting cross dar this day.)
references; providing for screening of personnel of certain programs of
the Department of Elderly Affairs; amending s. 90.803, F.S.; amending s.
400.464, F.S.; providing that offering or advertising home health services By Representative Gay-
without a license or misrepresenting the nature of the license held is a
violation of the Florida Deceptive and Unfair Trade Practices Act; pro- HB 1949-A bill to be entitled An act relating to Lee County; creat-
viding criminal penalties for such practice; specifying conditions for ing the "Town of Fort Myers Beach charter"; providing for the corporate
admissibility of certain hearsay evidence; creating s. 825.101, F.S.; pro- name and purpose of the charter; establishing territorial boundaries of
viding definitions; creating s. 825.102, F.S.; providing penalties for abuse the municipality and authorizing annexations; providing powers of the
or neglect of a disabled adult or elderly person; creating s. 825.103, F.S.; municipality and of certain officers; providing for election of a town
providing penalties for the exploitation of such persons; creating s. council, including the mayor and vice mayor, and providing for qualifica-
825.104, F.S.; prohibiting a certain defense to prosecution; creating s. tions, powers, and duties of its membership, and a procedure for estab-
825.105, F.S.; providing immunity from liability for certain good-faith lishing their compensation and expense reimbursement; establishing cir-
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cumstances which create vacancies in office and providing for filling
vacancies and for forfeiture and recall; requiring independent financial
audit; providing for council meetings, rules, recordkeeping, and voting at By Representative Pruitt-
meetings; providing for nominations, elections, and terms of office of the HB 2077-A bill to be entitled An act relating to the St. Lucie
council; providing for a town manager, town clerk, and town attorney and County-Fort Pierce Fire District; changing the name to St. Lucie County
powers and duties of each; authorizing establishment of administrative Fire District; amending the charter to incorporate all subsequent amend-
departments; providing definitions; providing procedures for adoption of ments; changing the interest rate; repealing all previous acts relating to
ordinances and resolution and for handling finances; establishing a the fire district; providing an effective date.
fiscal year and annual budgets; providing procedures for initiative and
referendum; providing for charter amendments and review; providing for Proof of publication of the required notice was attached.
severability; providing for transition, including initial election and terms, (
date and creation and establishment of the municipality, payment of cer- (Taken up out of order and passed this day.)
tain revenues, and transitional comprehensive plan and land develop-
ment regulations; entitling the town to state shared and local option gas
tax revenues; providing for contractual services and facilities; eliminating By the Committee on Natural Resources and Representative Crady
transition elements; providing for services of independent special dis- and others-
tricts; providing for credit for special district taxes in qualifying for state CS for HB 2119-A bill to be entitled An act relating to environmen-
revenue sharing; providing for a referendum- providing effective dates. - for HB Zl l9-A b111to be entltled An act relating to environmen-revenue sharing; providing for a referendum; providing effective dates. tal regulation; amending s. 373.59, F.S.; requiring all water management

Proof of publication of the required notice was attached, districts to make 'certain payments in lieu of taxes for district lands
acquired with funds allocated from the Water Management Lands Trust

-was referred to the Committee on Rules and Calendar. Fund; amending s. 403.7046, F.S.; providing for certain regulations and
reporting and registration process with regard to recovered materials;
providing an effective date.

By Representative Trovillion and others- (Substituted for SB 1576 on the Special Order Calendar this day.)

HB 2055-A bill to be entitled An act relating to local government;
amending s. 125.56, F.S.; revising provisions relating to adoption of a
building code by a county; including amendment of a code; revising activ- By Representative Gay-
ities to which a code applies; revising notice requirements; amending s.
125.66, F.S.; revising provisions relating to adoption of ordinances by HB 2185-A bill to be entitled An act relating to the Lee County
counties; revising notice requirements for the regular enactment proce- Mosquito Control District; amending chapter 67-1630, Laws of Florida;
dure; revising the effective date; revising application of the emergency defining boundaries of the district; providing for division of the district
enactment procedure and requirements with respect thereto; specifying into areas; expanding powers and duties of the board of commissioners;
the procedures and requirements, including notice and hearing require- providing for salary of board members; providing for budget hearings and
ments, for enactment of ordinances and resolutions that change the tax levy made and adopted in accordance with general law; revising quali-
actual list of permitted, conditional, or prohibited uses within a zoning fications of a director; providing an effective date.
category or change the actual zoning map designation of a parcel; provid- Proof of publication of the required notice was attached.
ing a limitation on certain challenges to an ordinance's or resolution's
validity and providing requirements with respect thereto; specifying that -was referred to the Committee on Rules and Calendar.
notice procedures are minimum requirements; validating the procedures
used for certain county and municipal ordinances and resolutions;
amending s. 255.20, F.S.; revising an exemption from requirements relat- By the Committee on Agriculture and Consumer Services; and Repre-
ing to public construction projects; revising the notice requirement for a sentative Couch-
finding by a local government that it is in the public's best interest to use
its own services, employees, and equipment; amending s. 166.041, F.S.; HB 2369-A bill to be entitled An act relating to consumer protec-
revising provisions relating to adoption of ordinances by municipalities; tion; amending ss. 381 0072, 500.03, and 509.013, F.S.; providing an
revising the types of ordinances and resolutions that cannot be adopted exemption from the definition of "food service establishment"; creating s.
as an emergency ordinance or resolution; specifying the procedures and 559.926, F.S.; providing a short title; amending s. 559.927, F.S., and creat-
requirements, including notice and hearing requirements, for adoption of ing ss. 559.928-559.939, F.S.; reorganizing provisions relating to sellers of
ordinances that change the actual list of permitted, conditional, or pro- travel; revising definitions, certain security requirements, cancellation
hibited uses within a zoning category or change the actual zoning map requirements, violations, certain exemptions, penalty provisions, and
designation of a parcel; providing a limitation on certain challenges to an state preemption; providing additional exemptions; adding certain disclo-
ordinance's or resolution's validity and providing requirements with sure requirements; amending ss. 205.1971, 501.604, and 817.36, F.S.; cor-
respect thereto; specifying that notice procedures are minimum require- recting cross references; providing an effective date.
ments; amending s. 163.3164, F.S.; revising the definition of "public
notice" under the Local Government Comprehensive Planning and Land (Substituted for SB 2888 on the Special Order Calendar this day.)
Development Regulation Act; specifying that notice procedures are mini-
mum procedures; amending ss. 163.3171 and 163.3174, F.S.; removing ref-
erences to "due" public notice in provisions relating to joint exercise of By the Committee on Health Care and Representative Graber and
powers under the act and local planning agency hearings on plans; others-
amending s. 163.3181, F.S.; revising notice requirements relating to a
local government's decision regarding a publicly financed capital HB 2445-A bill to be entitled An act relating to organ and tissue
improvement project; amending s. 163.3184, F.S.; revising notice and donation; creating s. 320.08047, F.S.; providing for voluntary contribu-
hearing requirements for public hearings on proposed comprehensive tions for organ and tissue donor education as a part of the motor vehicle
plans or plan amendments; amending s. 163.3187, F.S.; revising notice license tax process; amending s. 322.08, F.S.; providing for voluntary con-
requirements for plan amendments directly related to small scale devel- tributions for organ and tissue donor education as a part of the driver
opments; deleting authority of the state land planning agency to establish license application process; creating s. 395.2050, F.S.; providing for rou-
alternative public notice procedures for such amendments, amending ss. tine inquiry for organ or tissue donation; requiring certification for pro-
163.346 and 341.347, F.S., to conform; amending s. 163.385, F.S., relating curement activities; amending s. 395.3025, F.S.; providing disclosure of
to revenue bonds; revising language relating to issuance of refunding patient records to organ procurement organizations, tissue banks, and eye
bonds; amending s. 255.22, F.S.; removing provisions relating to recon- banks for specified purposes; amending s. 732.912, F.S.; providing proce-
veyance of lands conveyed on or after October 1, 1988, to a municipality dures for making an anatomical gift; amending s. 732.914, F.S.; providing
or county and not used for the purposes specified, and to the retroactive procedures regarding the manner of executing anatomical gifts; amending
application of such provisions; providing an effective date. s. 732.915, F.S.; establishing an organ and tissue donor registry; providing

procedures; providing for funding; amending s. 732.916, F.S.; providing
(Substituted for CS for SB 1034 on the Special Order Calendar this for revocation of gifts by oral statements; amending s. 732.917, F.S.;

day.) allowing certain procedures for preserving a potential donor's organs;
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providing for expenses; amending s. 732.921, F.S.; conforming references
to transfer of responsibilities regarding donor programs from the Depart- Representative Trammell-
ment of Health and Rehabilitative Services to the Agency for Health By Representatve Trammell-
Care Administration; providing for use of driver licenses or identification HB 2553-A bill to be entitled An act relating to the use of fuel taxes;
cards to indicate the individual's intent to donate organs or tissue; authorizing the transfer and use of legally restricted fuel taxes by coun-
amending s. 732.9215, F.S.; requiring the agency to undertake certain ties having a population of 10,000 or less for unrestricted purposes for all
responsibilities regarding educational programs; creating s. 732.9216, fiscal years prior to and through fiscal year 1994-1995; providing an effec-
F.S.; establishing an organ and tissue donor education panel; providing tive date.
duties and membership qualifications; providing for per diem and travel (Taken up out of order and passed this day.)
expenses; amending s. 732.922, F.S.; providing duties of hospital adminis-
trators in obtaining consent for organ or tissue donation; providing an
appropriation; providing an effective date. By Representative Harris-

(Substituted for CS for SB 2906 on the Special Order Calendar this
day.) HB 2565-A bill to be entitled An act relating to the Sebring Airport~~~~~~day.)-'~~~~~ ~Authority, Highlands County; amending chapter 67-2070, Laws of Flor-

ida, as amended; allowing the authority to contract with and provide ser-
vices to other governmental entities at other airports, airfields, and

By the Committee on Regulated Industries and Representative related facilities; providing an effective date.
Geller-

Proof of publication of the required notice was attached.
HB 2455-A bill to be entitled An act relating to the regulation of

pari-mutuel wagering; amending s. 550.002, F.S.; revising language relat- -was referred to the Committee on Rules and Calendar.
ing to the terms "breaks," "harness racing," "intertrack wager," "takeout,"
and adds a definition for "net pool pricing"; amending s. 550.01215, F.S.;
authorizing the division to authorize changes in racing dates under cer- By the Select Committee on Water Policy and Representative
tain circumstances; allowing conversion of a pari-mutuel wagering Rayson-
permit; amending s. 550.0251, F.S., relating to disposition of money from HB 2609-A bill to be entitled An act relating to alternative water
administrative fines; amending s. 550.0054, F.S.; deleting reference to the supplies; amending s. 125.01, F.S.; providing power of counties to provide
commission; deleting reference to the Department of Law Enforcement and regulate alternative water supplies and to establish taxing units
with respect to fingerprints; amending s. 550.09511, F.S., relating to pay- therefor; amending ss. 153.02 and 153.52, F.S.; redefining "water system"
ment of tax on intertrack handle; allowing jai alai permitholder to con- to provide for the use of alternative water supplies in county water sys-
duct intertrack wagering when licensed by the division; repealing subsec- tems and water and sewer districts; amending s. 170.01, F.S.; authorizing
tion (3) of section 550.09511, F.S., relating to inactive jai alai permits municipalities to order construction or reconstruction of alternative
escheating to the state; repealing subsection (6) of section 550.09511, F.S., water supply systems and to levy special assessments therefor; amending
relating to the July 1, 1998, sunset; repealing s. 550.09513, F.S.; relating s. 180.02, F.S.; authorizing municipalities to require certain persons to
to taxes and fees with respect to jai alai permitholders beginning casino- connect to alternative water supplies; amending s. 180.06, F.S.; authoriz-
type gaming activities; amending s. 550.105, F.S.; revising language with ing municipalities and certain private companies to provide alternative
respect to occupational licenses of racetrack employees; providing refer- water supplies for domestic, municipal, or industrial use; amending s.
ence to jai alai frontons; providing reference to restricted and unre- 373.1961, F.S.; providing that the governing board of a water manage-
stricted licenses; providing for access to certain areas; providing for the ment district shall engage in planning to assist private utilities; providing
application of the section; authorizing the division to place conditions legislative findings 373.1961, F.S.; providing that the governing board of
upon certain licenses or licensees; amending s. 550.1155, F.S.; providing a water management district shall assist private utilities in meeting water
a time limit on license suspensions; amending s. 550.155, F.S.; requiring supply needs; providing legislative findings 373.1961, F.S.; providing that
permitholders to inform the patrons as to the takeout currently being the governing board of a water management district may create and oper-
applied to handle at the facility; amending s. 550.2614, F.S.; correcting a ate facilities to supply water to private utilities; providing legislative find-

cross reference; providing for membership in the horsemen's association; ings 373.1961, F.S.; providing that the governing board of a water man-
amending s. 550.2625, F.S.; deleting references to commission; amending agement district may join with private utilities to carry out any of its

550-334 F.S.; correcting cross references; deleting reference to the com- powers; providing legislative findings and intent; requiring certain water
ms.so delecir referenc es; deleting refer53 to . c - management districts to annually budget for development of alternative
mission; deleting references to administrative penalties; deleting refer- water supply systems; providing for grants, matching grants, revolving
ence to certain quarter horse races; amending s. 550.3551, F.S.; clarifying loans and use of district lands or facilities to water providers and users;
references to statutes regarding taxation; providing reference to jai alai providing legislative intent relating to development of rate structures;
frontons; allowing a permitholder to modify its takeout percentage for providing project eligibility criteria and guidelines for such funding;
simulcast wagering when net pool pricing is used; amending s. 550.495, requiring establishment of grants advisory committees; providing for
F.S.; revising language with respect to totalisator licensing; amending s. members; providing procedure for review of proposed projects; requiring
550.505, F.S.; deleting reference to the commission; repealing s. annual disbursal of all available revenues if sufficient projects are
550.615(1), F.S., relating to greyhound permitholders conducting approved; providing for annual reports; amending s. 403.064, F.S.; provid-
intertrack wagering and purse requirements; and providing an effective ing for the implementation of reuse of reclaimed water upon a determina-
date. tion of feasibility; providing exceptions and limitations to such imple-

mentation; providing an appropriation; amending s. 373.0695, F.S.;
(Substituted for CS for SB 2234 bn the Special Order Calendar this providing that basin boards shall have certain responsibilities for plan-

day.) ning and assisting private utilities; providing an effective date.

(Substituted for SB 2690 on the Special Order Calendar this day.)

By the Committee on Tourism and Cultural Affairs; and Representa-
tive Bloom and others-

By Representative Ritchie and others-
HB 2475-A bill to be entitled An act relating to tax on sales, use, and

other transactions; amending s. 212.02, F.S.; providing that privilege, HB 2733-A bill to be entitled An act relating to Escambia County;
franchise, or concession fees or fees for a license to do business paid to an repealing chapters 72-460 and 73-455, Laws of Florida, which provide for
airport are not payments for leasing, renting, or granting a license to use odivision of duties of the clerk of the circuit court and county court andairport are not payments for leasing, renting, or granting a license to use the cont comptroller and election, duties, and compensation thereof;
real property; amending s. 212.031, F.S.; providing for determination of oying an effective date. 
amounts subject to the tax on the lease or rental of or license in real prop- provdg an effective date
erty; providing intent; providing an effective date. Proof of publication of the required notice was attached.

(Taken up out of order and passed this day.) -was referred to the Committee on Rules and Calendar.
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shall allocate to each of those institutions a proportionate share of the
contributions received on behalf of those institutions and a share of theBy Representative Stafford- appropriations and matching funds generated by such institution.

HB 2739-A bill to be entitled An act relating to Broward County; (6) The amount of the scholarship to be granted to each recipient is
amending chapter 65-1541, Laws of Florida, relating to the Downtown $3,000 annually. Priority in the awarding of scholarships shall be given to
Development Authority of the City of Fort Lauderdale; extending the students having financial need as determined by the institution. If funds
date of expiration of the chapter; providing for notice of intent; providing are insufficient to provide the full amount of the scholarship authorized
severability; providing an effective date. in this section to each eligible applicant, the institution may prorate

Proof of publication of the required notice was attached, available funds and make a partial award to each eligible applicant. A
student may not receive an award for more than the equivalent of 8

-was referred to the Committee on Rules and Calendar, semesters or 12 quarters over a period of 6 consecutive years, except that
a student who is participating in college-preparatory instruction or who
requires additional time to complete the college-level communication and

By Representative Ascherl- computation skills testing program may continue to receive a scholarship
while enrolled for the purpose of receiving college-preparatory instruc-HCR 2741-A concurrent resolution relating to legislative intent with tion or while completing the testing program.

respect to CS for CS for HB 1853.
respect„ toi CS for CS1 for H 1853. (7) The criteria and procedure for establishing standards of eligibility

(Taken up out of order and adopted this day.) shall be determined by the department. The department shall establish
a rating system upon which the institutions shall award the scholarships.

I|~~~~~~~~~~~~ ~~~~~The Sueoh system must require a certification of eligibility issued by the
By Representatives Boyd and Mackenzie- postsecondary institution selected by the applicant.

HCR 2743-A concurrent resolution extending the 1995 regular legis- Section 2. This act shall take effect July 1, 1995.
lative session under the authority of Article III, Section 3 (d) of the State
Constitution; establishing limitations on the scope of legislation to be And the title ls amended as follows:
considered; providing for recess. On page 1, lines 1 through 9, strike the entire title and insert: A bill

(Taken up out of order and adopted this day.) to be entitled An act relating to education; amending s. 240.4125, F.S.,
relating to the Mary McLeod Bethune Scholarship Program and Trust
Fund; revising provisions relating to the matching of state funds with pri-

~~~~~By Representative Boyd- ~vate funds; providing an effective date.lBy Representative Boyd-
On motion by Senator Meadows, the Senate concurred in the HouseHCR 2745-A concurrent resolution extending the 1995 regular legis- amendment.

lative session under the authority of Article III, Section 3 (d) of the State
Constitution; establishing limitations on the scope of legislation to be CS for SB 4 passed as amended and was ordered engrossed and then
considered; providing for recess. enrolled. The action of the Senate was certified to the House. The vote

(Taken up out of order and adopted this day.) on passage was:

RETURNING MESSAGES ON SENATE BILLS Yeas-31 Nays-None

The Honorable James A. Scott, President
The Honorable James A. Scott, PresidentI am directed to inform the Senate that the House of Representatives

has passed with amendment CS for SB 4 and requests the concurrence of I am directed to inform the Senate that the House of Representatives
the Senate. has passed with amendment CS for SB 94 and requests the concurrence

of the Senate.
John B. Phelps, Clerk

CS for SB 4-A bill to be entitled An act relating to educational John B. Phelps, Clerk
scholarships; amending s. 240.4125, F.S., as amended, relating to the CS for SB 94-A bill to be entitled An act relating to the state correc-
Mary McLeod Bethune Scholarship Program; deleting provisions requir- tional system; amending s. 944.023, F.S.; relating to the comprehensive
ing the matching of state funds with private funds; providing for alloca- correctional master plan; deleting an obsolete definition of the term "law-
tion of moneys; extending eligibility for scholarships to graduate stu- ful capacity"; providing exceptions; clarifying the terms "design capacity
dents; providing an effective date. factors" and "maximum capacity factors"; prescribing factors to be con-

Ho.se Ae m t (i TtAe msidered in determining lawful capacity of the system; amending ss.House Amendment 1 (with Title Amendment)-On pages 1-4, 944.0231, 944.096, F.S.; revising the definition of the term "lawful capaci-
strike everything after the enacting clause and insert: ty," as used in provisions governing the reduction of population in the

Section 1. Subsections (3), (4), (6), and (7) of section 240.4125, Flor- state correctional system, to mean the total design capacity, increased by
I ida Statutes, 1994 Supplement, are amended to read: one-half or as determined by the Legislature; providing for the transfer

I o~r,.itn- », ,» .1 ^ n, , . T , of certain prisoners when the population exceeds the lawful capacity;
240.4125 Mary McLeod Bethune Scholarship Program and Trust reenacting s. 947.146(2), F.S., relating to the release of inmates by the

Fund.- Control Release Authority, to incorporate the amendment in s. 944.096,
(3) The Legislature shall appropriate moneys to the trust fund from F.S., in a reference thereto; providing an effective date.

the General Revenue Fund. Such moneys shall be applied to divided into House Amendment 1 (with Title Amendment)-
scholarships to be administered by the Department of Education. All
moneys deposited into the trust fund shall be invested pursuant to the Strike everything after the enacting clause and insert:
provisions of s. 18.125. Interest income accruing to the trust fund shall be Section 1. Subsection (1), paragraph (f) of subsection (4), and subsec-
expended to increase the total moneys available for scholarships. Section 1. Subsection (1), paragraph (f(7) of subsection (4)944.023, Florida Statutes, are amend subsec-d,tions (5), (6), and (7) of section 944.023, Florida Statutes, are amended,

(4) The moneys in the trust fund shall be allocated by the depart- and subsection (8) is added to said section, to read:
ment among to the institutions of higher education listed in subsection
(1) on the basis of one $2,000 $5,000 challenge grant for each $1,000 944.023 Comprehensive correctional master plan.-
$w004 raised from private sources. Matching funds shall be generated (1) As used in this section, the term:
through contributions made after July 1, 1990, and pledged for the pur-
poses of this section. Pledged contributions shall not be eligible for (a) "Criminal Justice Estimating Conference" means the Criminal
matching prior to the actual collection of the total funds. The department Justice Estimating Conference referred to in s. 216.136(5).
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(b) "Total Lawful capacity" of the state correctional system means (c) At institutions with rooms or cells, except to the extent that sepa-
the total design capacity of all institutions and facilities in the state cor- rate confinement cells have been constructed, a number of rooms or
rectional system, which may include those facilities authorized and prison cells equal to 3 percent of total maximum capacity are not avail-
funded under chapter 957, increased by one-half, with the following able for maximum capacity, and must be set aside for confinement pur-
exceptions: one third. poses, thereby reducing maximum capacity by 6 percent since these

. . ~~rooms would otherwise house two inmates.
1. Medical and mental health beds must remain at design capacity. rooms would otherwise house two inmates.

Id) A number of beds fromo equal to 5 percent of total maximum
2. Community-based contracted beds must remain at design capac- (d) A number of beds u eemd equal to 5 percent of total maximumcapacity must be deducted for set aaidc as inglo cel management at

ty. institutions rooms and included in maximum capacity as rooms housing

3. The one-inmate-per-cell requirement at Florida State Prison and one inmate.
other maximum security facilities must be maintained pursuant to (c) Bd countcalculationo uod to dotrmin maximum capacityohall
paragraph (a) of subsection (7). only includo bods which are functional and available for us by inmates.

4. Community correctional centers and drug treatment centers must Supplement is
be increased by one-third. Section 2. Section 944.0231, Florida Statutes, 1994 Supplement, is

amended to read:
5. A housing unit may not exceed its maximum capacity pursuant to

paragraphs (a) and (b) of subsection (7). 944.0231 Reduction of capacity.-

6. A number of beds equal to 5 percent of total capacity shall be (1) When the population of the state correctional system exceeds 100
deducted for management beds at institutions. percent of its total lawful capacity, as defined in s. 944.023, and remains

in excess of 100 percent of total lawful capacity for 21 days, the Governor,
(c) "State correctional system" means the correctional system as pursuant to s. 252.36, may shall use his emergency powers to reduce the

defined in s. 944.02. population eapaeity of the state correctional system as follows: The Gov-
4 The comprehen e c l m r pa s l us te e- ernor shall inform any federal jurisdiction which has a concurrent or con-

(at4) Tfhe comprehensive correctional mastnerencepanadl shell eclute secutive sentence or any active detainer placed on any prisoner in the
mates of the Criminal Justice Estimating Conference and shall include: state correctional system of his intention to transfer custody to that juris-

(f) A plan for community-based facilities and programs for the reinte- diction within 30 days. No prisoner shall be so transferred who is con-
gration of offenders into society whereby inmates who are being released victed of a capital felony in this state nor shall any transfer take place to
shall receive assistance. Such assistance may be through work-release, any county or municipal jurisdiction within the state.
transition assistance, release assistance stipend, contract release, postre-
lease special services, temporary housing, or job placement programs. (2) When the inmate population of the state correctional system is
Special omphasis shall be plaeod on providing ouch ecrviccs-and postre projected, based upon the last criminal justice estimating conference, to
loase supervision to those inmates identified for early release through the exceed the total capacity, as defined in s. 944.023, the secretary shall
award of A proviional _crdit pursuant to s 9i A277. develop a plan to address the projected bed-capacity deficiency. This

*wara ui pruvoiunui rplan shall be submitted to the Governor, the President of the Senate,
(5) The comprehensive correctional master plan shall project by year and the Speaker of the House of Representatives at least 30 days prior

the total operating and capital outlay costs necessary for constructing a to the projected bed-capacity deficit occurring.
sufficient number of enough prison beds to avoid a deficiency in prison
beds th additional award of proviionl crcdit to inmt purouat to Section 3. Subsections (3) and (4) of section 944.096, Florida Stat-
s-.9443W1. Included in the master plan which projects operating and capi- utes, are amended to read:
tal outlay costs shall be a siting plan which shall assess, rank, and desig- 944.096 Inmate-to-population ratio; appropriations process certifica-
nate appropriate sites pursuant to s. 944.095(2)(a)-(k). The master plan . 9 po ss crfa
shall include an assessment of the department's current capability for tion of bedspace need.-
providing the degree of security necessary to ensure public safety and (3) In the event the inmate population exceeds the total lawful capac-
should reflect the levels of security needed for the forecasted admissions ity of the residential facilities provided by the Legislature pursuant to
of various types of offenders based upon sentence lengths and severity of this section, the control emergeney release procedures as defined in s.
offenses. The plan shall also provide construction options for targeting 947.146 9444.598 shall apply.
violent and habitual offenders for incarceration while providing specific
alternatives for the various categories of lesser offenders. (4) As used in this section, the term:

(6) Institutions within the state correctional system shall have the (a) "Criminal Justice Estimating Conference" means the designated
following design capacity factors: professional staffs of the Governor's office, the Legislature, and the

Supreme Court who meet in regularly scheduled meetings chaired by the
(a) Rooms and prison cells between 40 square feet and 90 square feet, state economist or his designee to forecast inmate and caseload counts

inclusive: one inmate per room or prisonand other information needed to support the state budgeting process.

(b) Dormitory-style rooms and other rooms exceeding 90 square feet: (b) "Total awl capacity" of the state correctional system as
one inmate per 55 square feet. defined moeans the total capacity of all institutions and facilitio e in the

(c) At institutions with rooms or cells, except to the extent that sepa- prison systcm as determined by the Lcgiclaturo in s. 944.023(1)(b).
rate confinement cells have been constructed, a number of rooms or
prison cells equal to 3 percent of total design capacity must be deducted (c) "State correctional system" means the system as defined in s.
from design capacity and set aside for confinement purposes. 944.02.

(d) Bed count calculations used to determine design capacity shall Section 4. Subsection (2), paragraphs (1) and (m) of subsection (3),
only include beds which are functional and available for use by inmates. and paragraph (a) of subsection (6) of section 947.146, Florida Statutes,

1994 Supplement, are amended, paragraph (n) of subsection (3) of said
(7) Institutions within the state correctional system shall have the section is added, subsection (7) of said section is repealed, and subsec-

following maximum capacity factors: tions (8), (9), (10), (11), (12), and (13), are redesignated as subsections (7),
(8), (9), (10), (11), and (12), respectively, to read:

(a) Rooms and prison cells between 40 square feet and 60 square feet, (8), (9), (10), (11), and (12), respectively, to read:
inclusive: one inmate per room or cell. If the room or prison cell is 947.146 Control Release Authority.-
between 60 square feet and 90 square feet, inclusive, two inmates are
allowed in each room, except that one inmate per room or prison cell is (2) The authority has as its primary purpose the implementation of
allowed at Florida State Prison or any other maximum security institu- a system of uniform criteria for the determination of the number and
tion or facility which may be constructed. type of inmates who must be released into the community under control

release in order to maintain the state prison system between 99 and 100
(b) Dormitory-style rooms and other rooms exceeding 90 square feet: percent of its total lawfu capacity as defined in s. 944.023 . 94411.096. No

one inmate per 37.5 square feet. Double-bunking is generally allowed only inmate has a right to control release. Control release is an administrative
along the outer walls of a dormitory. function solely used to manage the state prison population within total
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lawful capacity. An inmate may not receive an advancement of his control lation. Upon receiving such certification, the chair of the Parole Commio
release date by an award of control release award allotments for any sion shall advice the Governor that a otate of cmcrgcnoy exito. When the
period of time before the date the inmate becomes statutorily eligible for Governor verifies the otate of morgency to the Control Relbase Author
control release or before the subsequent date of establishment of his ity by letter, the Control Roloepc Authority shall establish cmergency

| advanceable control release date. , " ' ~ .~~~~~entre R ^ lt ease A"uthor l y"- -'I" 1" mergency
advanceable control release date. control release dates for inmates who arc ineligible for parole, who are

(3) A panel of no fewer than two members of the authority shall excluded from control release under paragraph (3)(a), paragraph (3)(b),
establish a control release date for each parole ineligible inmate commit- paragraph (3)(g), or paragraph (3)(h), and who the authority determines
ted to the department and incarcerated within the state, within 90 days arc the moot suitable for release. Under no circumontaneos shall an inmate
following notification by the department of receipt of the inmate or convicted of a capital felony be eligible for emergency control release.
within 90 days following the completion of proceedings revoking an
offender's release and notification by the department of receipt of the (a) Thc authority shall extend or advance emergency control release
inmate, except an inmate who: dates pursuant to this ection.

(1) Is serving a sentence for an offense committed on or after January (b) The authority shall maintain the inmate population between 99
1, 1994, for possession of a firearm or destructive device in which addi- and 100 percent of lawful capacity by releasing inmates on emergency
tional points are added to the subtotal of the offender's sentence points control release as wl - - tro- r eaoh- p e n tgc
pursuant to s. 921.0014; or ont

(m) Is serving a sentence for an offense committed on or after Janu-
ary 1, 1994, for possession of a semiautomatic weapon, and additional (e) A ostate of emergonoy ceases to exist when the inmate population
points are added to the subtotal of the offender's sentence points pursu- drops to los than 100 percent of lawful capacity and remains at or below
ant to s. 921.0014; or7 that level for 30 consecutive days without requiring the release of inmates

through the establishment of additional emergency control release dates:.
(n) Is convicted, or has been previously convicted, of committing or

attempting to commit manslaughter, kidnapping, robbery, carjacking, (d) Nothing in this suboseetion prohibits the cotablishmRcnt of a con
* home-invasion robbery, or a burglary under s. 810.02(2). trol roloase date under other provisions of this oction or creatos any right

In making control release eligibility determinations under this sulsec- to an early release for any inmate. An inmate has no right to be reviewed
tion, the authority may rely on any document leading to or generated for the oestablishment of an emergency control release date. The estab

* during the course of the criminal proceedings, including, but not limited lishmont of emergency control release dates under this suboction is
to, any presentence or postsentence investigation or any information con- solely an administrative function used to manage the prison population
tained in arrest reports relating to circumstances of the offense. The within lawful capacity.
90-day requirement for the establishment of a control release date for all
eligible inmates for control release consideration does not apply to a (e) When a state of emergency ceases to exist pursuant to paragraph
person sentenced as a habitual felony offender. (c), all emergoncy control release dates must be suspended and no inmate

(6) The authority has the power and duty to: is eligible for release under any previously established emergency control
release date.

(a) Extend or advance the control release date of any inmate for
I whom a date has been established, based upon one or more of the follow- Section 5. Section 957.16, Florida Statutes, is created to read:
ing:

957.16 Expanding capacity.-The commission is authorized to
1. Recently discovered information of: modify and execute agreements with contractors to expand up to the

a. Past criminal conduct; total capacity of contracted correctional facilities. Total capacity means
the design capacity of all contracted correctional facilities increased by

b. Verified threats by inmates provided by victims, law enforcement, one-half as described under s. 944.023(1)(b). Any additional beds author-
or the department; ized under this section must comply with the cost savings requirements

c. Potential risk to or vulnerability of a victim; set forth in s. 957.07. Any additional beds authorized as a result of
~~~I~~~~~~~~~ ~~~~expanded capacity under this section are contingent upon specified

d. Psychological or physical trauma to the victim due to the criminal appropriations
offense;

lfne eCorodr retuinSection 6. This act shall take effect upon becoming a law.e. Court-ordered restitution;

f. History of abuse or addiction to a chemical substance verified by a And the title is amended as follows:
presentence or postsentence investigation report; Strike entire title and insert: A bill to be entitled An act relating to

g. The inmate's ties to organized crime; design capacity of the state correctional system; amending s. 944.023,
h. A change in the inmate's sentence structure; F.S., relating to the comprehensive correctional master plan; definingh. A change in the inmate's sentence structure; ', .. „ , . .. ,, . ,„ ., "total capacity" and deleting provisions relating to "lawful capacity";
i. Cooperation with law enforcement; amending s. 944.0231, F.S.; revising provisions relating to reduction of
. Stron comnt spot an capacity; amending s. 944.096, F.S.; conforming language and deleting

.Strong community support; and obsolete terminology; amending s. 947.146, F.S., relating to control
k. A documented mental condition as a factor for future criminal release, to restrict eligibility, to conform to the act and to delete provi-

behavior. sions relating to a state of emergency regarding inmate population; creat-
2. The recommendation of the department regarding: ing s. 957.16, F.S.; authorizing commission to modify correctional facility

contracts to expand the total capacity; providing cross-references; provid-
a. A medical or mental health-related condition; or ing that additional beds authorized are contingent upon specific appro-

b. Institutional adjustment of the inmate, which may include refusal priations; providing an effective date.
by the inmate to sign the agreement to the conditions of the release plan. On motion by Senator Burt, the Senate concurred in the House amend-

3. Total Lawful capacity of the state prison system. ment.

(7) If the population of the state correctional system, as defined in s. CS for SB 94 passed as amended and was ordered engrossed and then
944.02, exceedo 100 percent of lawful capacity and remains in excess of enrolled. The action of the Senate was certified to the House. The vote
100 percent of lawful capacity for 14 days, the Secretary of Corrections on passage was:
shall notify the chair of the Parole Commission and certify to the chair
the lawful capacity of the state correctional system and the current popu Yeas-35 Nays-1
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Section 6. Subsection (1) of section 159.805, Florida Statutes, is
amended to read:

The Honorable James A. Scott, President
159.805 Procedures for obtaining allocations; requirements; limita-

I am directed to inform the Senate that the House of Representatives tions on allocations; issuance reports.-
has passed with amendment SB 152 and requests the concurrence of the 
Senate. (1) Except for bonds issued prior to July 1 of each year utilizing an

John B. Phelps, Clerk allocation pursuant to s. 159.804(3), prior to the issuance of any private
John . helps ler activity bond by or on behalf of any agency, a notice of intent to issue

SB 152-A bill to be entitled An act relating to economic develop- such bonds must be filed in writing by or on behalf of such agency with
ment; establishing in the Department of Commerce the Rural Commu- the division to obtain a written confirmation of an allocation for such
nity Development Revolving Loan Fund Program for certain purposes; issue. The notice of intent to issue shall not be filed until elected official
providing duties of the Department of Commerce; requiring the Depart- or voter approval, if any, required pursuant to s. 147(f) of the Code has
ment of Commerce to adopt rules; providing for a Rural Community been obtained. A notice of intent to issue shall be filed only by either the
Development Revolving Loan Fund Program Committee to review and agency proposing to issue private activity bonds or any agency required
approve loan applications; providing for membership; requiring an to give elected official or voter approval for such bonds pursuant to s.
annual report on program activities; creating a pilot program within the 147(f) of the Code. Each such notice of intent to issue a private activity
Department of Commerce for the funding of regionally based economic bond filed with the division must include a certification that approval, if
development organizations representing rural counties and communities needed, has been obtained, a statement of the amount of private activity
in economic and fiscal distress and for building the professional capacity bonds proposed to be issued, the fee required by s. 159.811, an opinion
of locally organized, regional organizations; providing criteria for eligibil- or statement of counsel that the project to be financed may be financed
ity for matching grants; providing for funding; requiring a report; proyid- with private activity bonds and that allocation is required to issue such
ing for rulemaking; amending s. 403.953, F.S.; revising the eligibility bonds, and such additional information as the division considers appro-
requirements for projects covered by the act; providing an effective date. priate. At 12 noon Tallahassee time each business day, the division shall

House Amendment 1 (with Title Amendment)-On page 6, compute the aggregate amount of private activity bonds in each pool for
strike line 16, and insert: which notices of intent to issue have been received since noon on the pre-

vious business day. Except for priority projects, written confirmations of
Section 4. Effective January 1, 1996, subsection (11) is added to sec- allocations shall be issued by the director for private activity bonds, sub-

tion 159.803, Florida Statutes, 1994 Supplement, to read: ject to the availability of a sufficient amount of state volume limitation

159.803 Definitions.-As used in this part, the term: of private activity bonds permitted to be issued in this state. Each confir-
159.803 Defmtns-As used min art, term:mation must state the amount of the allocation made for such bonds. The

(11) "Florida First Business project" means any project which is cer- amount of each such confirmation must, if sufficient allocation is avail-
tified by the Department of Commerce as eligible to receive an alloca- able in the appropriate pool, be the amount of the allocation requested

tion from the Florida First Business allocation pool established pursu- in the notice of intent to issue. A written confirmation for a private activ-
ant to s. 159.8083. The Department of Commerce may certify those ity bond may be issued based on one or more of the initial allocations pro-

projects meeting the criteria set forth in s. 288.106(4)(b) or any project vided by s. 159.804. The director shall maintain continuous and cumula-
providing a substantial economic benefit to this state. tive records of the amounts of private activity bonds for which written

Section 5. Effective January 1, 1996, paragraph (b) of subsection (1), confirmations of an allocation have been issued.
paragraph (a) of subsection (2), and subsection (4) of section 159.804, Section 7. Effective January 1,1996, subsection (3) of section 159.807,
Florida Statutes, are amended, and subsection (5) is added to said sec- Florida Statutes, is amended to read:
tion, to read:

159.807 State allocation pool.-
159.804 Allocation of state volume limitation.-The division shall

annually determine the amount of private activity bonds permitted to be (3) After November 16 of each year Excoept for priority projots, other
issued in this state under the Code and shall make such information than manufacturing faciliticos, which arc eligible to receive allocations
available upon request to any person or agency. The total amount of pri- from the otato allocation pool at any time during the year, after April 1
vate activity bonds authorized to be issued in this state pursuant to the of each year the state allocation pool may only bo used after the alloca
Code shall be initially allocated as follows on January 1 of each year: tion pool for a region has beeoon totally cxhaustod through written confir

aation issouod pursuant to s. 159.806 or when the regional allocation pool
(1) is inadcOquate to complotely provide an allocation for a private activity

(b) If on January 1 of any year, under federal law, bonds for manufac- bond or when the manufacturing facility bond pool estoablishd by o.
turing facilities no longer require or are eligible for an allocation pursuant 159.8081 is unamvailable. If the allocation pool of a region has boon
to s. 146 of the Code, the allocation of the state volume limitation in the exhaustod or the manufacturing facility bond pool i0 unavailable, all writ-
manufacturing facility pool shall be divided among the remaining pools ten confirmations for issues of private activity bonds by agencies in a that
in the following manner: 50 60 percent to be shared by the 16 regions for region or for manufacturing facility projects must be issued based on
use in the manner prescribed in subsection (2); 25 percent for use by the available portions of the state allocation pool.
Florida Housing Finance Agency in the manner prescribed in subsection
(3); 5 and- 1 percent for use in the state allocation pool in the manner Section 8. Subsection (2) of section 159.8081, Florida Statutes, is
prescribed in subsection (4), and 20 percent for use in the Florida First amended, and subsection (3) is added to said section, to read:
Business allocation pool in the manner prescribed in subsection (5). 159.8081 Manufacturing facility bond pool.-

(2)(a) Fifty Sinty percent of the state volume limitation remaining (2) The first 75 percent of this pool shall be available on a first-come,
after the allocation made pursuant to subsection (1) shall be allocated first-served basis. Prior to issuing any written confirmations for the
among the regions established in paragraph (b) for use by all agencies remaining 25 percent of this pool, the director shall forward all notices of
whose boundaries are coterminous with or contained within each region. intent to issue which are received by the division for manufacturing facil-
The volume limitation for each regional allocation pool must be an ity projects to the Department of Commerce. The Department of Comn-
amount that bears the same ratio to 50 60 percent of the state volume merce and the Department of Community Affairs shall decide, after
limitation remaining after the allocation made pursuant to subsection (1) receipt of the notices of intent to issue, which notices will receive written
for such calendar year as the population of the region bears to the popu- confirmations. Such decision shall be communicated in writing by the
lation of the entire state. Department of Commerce to the director within 10 days of receipt of

(4) Five Fifteen percent of the state volume limitation remaining such notices of intent to issue. The Department of Commerce, in consul-
after the allocation made pursuant to subsection (1) shall be allocated to tation with the Department of Community Affairs, shall develop rules to
the state allocation pool, for use as provided in s. 159.807. ensure that allocation of the remaining 25 percent is consistent with the

state's economic development policy.
(5) Twenty percent of the state volume limitation remaining after

the allocation made pursuant to subsection (1) shall be allocated to the (3) Any written confirmation issued by the director pursuant to this
Florida First Business allocation pool, to be used as provided in s. section has no effect unless the bonds to which such confirmation

159 8083 applies have been issued by the agency and written notice of such issu-
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ance has been provided to the director within 90 calendar days after the initial allocations of private activity bonds; providing for adding certain
date the confirmation was issued or November 15, whichever occurs ear- portions of initial allocations to the Florida First Business allocation
tlier. pool;

Section 9. Effective January 1, 1996, section 159.8083, Florida Stat- On motion by Senator Burt, the Senate concurred in the House amend-
utes, is created to read: ment.

159.8083 Florida First Business allocation pool.-The Florida First SB 152 passed as amended and was ordered engrossed and then
Business allocation pool is hereby established. The Florida First Business enrolled. The action of the Senate was certified to the House. The vote
allocation pool shall be available solely to provide written confirmation on passage was:
for private activity bonds to finance Florida First Business projects certi-
fied by the Department of Commerce as eligible to receive a written con- Yeas-38 Nays-1
firmation. Allocations from such pool shall be awarded statewide pursu-
ant to procedures specified in s. 159.805, except that the provisions of s.
159.805(2), (3), and (6) do not apply. Florida First Business projects that The Honorable James A. Scott, President
are eligible for a carry-forward shall not lose their allocation on Novem-
ber 16 if they have applied and have been granted a carry-forward. In I am directed to inform the Senate that the House of Representatives
issuing written confirmations of allocations for Florida First Business has passed with amendment SB 166 and requests the concurrence of the
projects, the division shall use the Florida First Business allocation pool. Senate.
If allocation is not available from the Florida First Business allocation John B. Phelps, Clerk
pool, the division shall issue written confirmations of allocations for Flor-
ida First Business projects pursuant to s. 159.806 or s. 159.807, in such SB 166-A bill to be entitled An act relating to the confidentiality of
order. For the purpose of determining priority within a regional alloca- certain health care information; repealing s. 119.07(3)(r) and (v), F.S.,
tion pool or the state allocation pool, notices of intent to issue bonds for relating to the confidentiality of health maintenance organization patient
Florida First Business projects to be issued from a regional allocation data and the confidentiality of trauma registry data; reenacting, transfer-
pool or the state allocation pool shall be considered to have been received ring, and amending s. 395.404, F.S.; providing an exemption from the
by the division at the time it is determined by the division that the Flor- public records law for trauma registry data; restating the exemption from

I ida First Business allocation pool is unavailable to issue confirmation for the public records law for trauma quality-assurance records or reports;
such Florida First Business project. If the total amount requested in providing an exemption from the open meetings law for trauma quality-
notices of intent to issue private activity bonds for Florida First Business assurance proceedings; providing rationale for the exemptions; amending
projects exceeds the total amount of the Florida First Business allocation s. 395.4025, F.S.; repealing an obsolete cross-reference; reenacting and
pool, the director shall forward all timely notices of intent to issue, which amending s. 401.425(8), F.S.; restating the exemption from the public rec-
are received by the division for such projects, to the Department of Corn- ords law for emergency medical services quality-assurance records or
merce which shall render a decision as to which notices of intent to issue reports; providing an exemption from the open meetings law for emer-
are to receive written confirmations. The Department of Commerce, in gency medical services quality-assurance proceedings; providing rationale
consultation with the division, shall develop rules to ensure that the allo- for the exemption; reenacting and amending s. 381.004(3)(h), F.S.; restat-
cation provided in such pool is available solely to provide written confir- ing the exemption of hospital patient Human Immunodeficiency Virus
mations for private activity bonds to finance Florida First Business proj- test results from the public records law; providing for subsequent review
ects and that such projects are feasible and financially solvent. and repeal; reenacting and amending s. 384.25(5), F.S.; restating the

exemption of certain Human Immunodeficiency Virus test results fromSection 10. Effective January 1, 1996, section 159.809, Florida Stat- the public records law; providing for future review; amending and renum-
utes, is amended to read: bering s. 119.16, F.S., which provides an exemption from public records

159.809 Recapture of unused amounts.- and Public meeting requirements for certain public hospital records and
meetings of public hospital governing boards; saving such exemptions

(1) On April 1 of each year, any portion of each initial allocation from repeal; revising the records and meetings to which such exemptions
made pursuant to s. 159.804(4) for which a written confirmation has not apply; providing exemptions for meetings at which certain confidential
been issued by the director or for which an issuance report for bonds uti- records are discussed and for records generated at exempt meetings;
lizing such an allocation has not been received by the division prior to requiring that transcripts be made of closed meetings; removing a condi-
such date shall be added to the Florida First Business allocation pool. tion under which public records and meeting exemptions cease; providing

for future review and repeal; providing a finding of public necessity; reen-
(2)*4 On July 1 of each year, any portion of each initial allocation acting s. 395.1046(3), F.S., relating to the confidentiality of hospital com-

made pursuant to s. 159.804(2) or s. 159.804(3) for which a written confir- plaint investigations; reenacting and amending s 395.3025(2), (7), F.S.;
mation has not been issued by the director or for which an issuance exempting from the public records law patient psychiatric records and
report for bonds utilizing such an allocation has not been received by the records of treatment for mental or emotional conditions; exempting from
division prior to that date shall be added to the Florida First Business the public records law patient record information received by a public
state allocation pool. agency; providing for future review and repeal; providing an effective

(3)42) On November 16 of each year, any portion of the initial alloca- date.
tion, made pursuant to s. 159.804(1), s. 159.804(5), or subsections (1) or House Amendment 1 (with Title Amendment)-On page 3, line
(2), other than as provided in s. 159.8083, for which an issuance report 1, through page 7, line 25, and on page 13, line 1, through page 15, line
for bonds utilizing such an allocation has not been received by the divi- 23, strike all said lines and renumber subsequent sections.
|sion prior to that date shall be added to the state allocation pool. And the title is amended as follows

And the title is amended as follows:
Section 11. Except as provided herein, this act shall take effect July

1, 1995.In title, on page 1, line 1, strike everything before the enacting clause
i and insert: An act relating to confidentiality of public hospital records
And the title is amended as follows: and meetings; amending and renumbering s. 119.16, F.S., which provides

r>4~~~~~~~~~~ 1 rA 41 *i \* . -]an exemption from public records and public meeting requirements forOn page 1, line 24, after the semicolon (;) insert: amending s. 159.803, certain public hospital records and meetings of public hospital governing
F.S.; providing a definition; amending s. 159.804, F.S.; revising certain boards; saving such exemptions from repeal; revising the records and
percentages with respect to allocation of the state volume limitation on meetings to which such exemptions apply; providing exemptions for
private activity bonds; amending s. 159.807, F.S.; revising certain provi- meetings at which certain confidential records are discussed and for rec-
sions for issuance of written confirmations for issues of private activity ords generated at exempt meetings; requiring that transcripts be made of
bonds by agencies; amending s. 159.8081, F.S.; limiting the effect of a closed meetings; removing a condition under which public records and
written confirmation of the director of the Division of Bond Finance meeting exemptions cease; providing for future review and repeal; provid-
under certain circumstances; creating s. 159.8083, F.S.; providing for an ing a finding of public necessity; providing an effective date.
allocation pool for Florida First Businesses; specifying uses of such pool; 
providing procedures; providing requirements; amending s. 159.809, F.S.; On motion by Senator Gutman, the Senate concurred in the House
revising provisions providing for recapture of unused amounts of certain amendment.
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SB 166 passed as amended and was ordered engrossed and then within 5 years of the defendant's release, on parole or otherwise, from a

enrolled. The action of the Senate was certified to the House. The vote prison sentence or other commitment imposed as a result of a prior con-

on passage was: viction for a felony or other qualified offense, whichever is later;

Yeas-37 Nays-None 3. The felony for which the defendant is to be sentenced, and one of
the two prior felony convictions, is not a violation of s. 893.13 relating to

RECONSIDERATION the purchase or the possession of a controlled substance;

On motion by Senator Gutman, the Senate reconsidered the vote by 4. The defendant has not received a pardon for any felony or other
which SB 166 passed as amended. qualified offense that is necessary for the operation of this paragraph

On motion by Senator Gutman, the Senate reconsidered the vote by seetion; and
which the Senate concurred in House Amendment 1 to SB 166. 5. A conviction of a felony or other qualified offense necessary to the

operation of this paragraph seetien has not been set aside in any postcon-
Senator Gutman moved the following amendment which was adopted: viction proceeding.

Senate Amendment 1 to House Amendment 1-On page 1, (b) "Habitual violent felony offender" means a defendant for whom
strike all of lines 11 and 12 and insert: On page 14, line 5, through page the court may impose an extended term of imprisonment, as provided in
15, line 23 paragraph (4)(b) this section, if it finds that:

On motion by Senator Gutman the Senate concurred in House 1. The defendant has previously been convicted of a felony or an
Amendment 1 as amended and requested the House to concur in the attempt or conspiracy to commit a felony and one or more of such convic-
Senate amendment to the House amendment. tions was for:

SB 166 passed as amended and the action of the Senate was certified a. Arson;,
to the House. The vote on passage was:

b. Sexual battery;;
Yeas-38 Nays-None

c. Robbery;;

d. Kidnapping;;
The Honorable James A. Scott, President 

e. Aggravated child abuse;1
I am directed to inform the Senate that the House of Representatives 

has passed with amendment CS for SB 168 and requests the concurrence f. Aggravated assault;1
of the Senate. g. Murder;;

John B. Phelps, Clerk
h. Manslaughter;1

CS for SB 168-A bill to be entitled An act relating to career crimi-
nals; creating the "Officer Evelyn Gort Career Criminal Act"; providing i. Unlawful throwing, placing, or discharging of a destructive device

for minimum mandatory terms of imprisonment for "career criminals," as or bomb;
defined; providing a limitation on the period during which an offense is j. Armed burglary;r-e
considered a prior offense for purposes of sentencing a person as a career
criminal; authorizing the award of certain gain-time for a person sen- k. Aggravated battery; or
tenced as a career criminal; providing that the requirements for sentenc-
ing career criminals do not preclude imposing the death penalty in capital 1. Aggravated stalking;
cases; providing for the early release of a person sentenced as a career 2. The felony for which the defendant is to be sentenced was commit-
criminal if the Governor certifies that an emergency exists and the Gover- ted within 5 years of the date of the conviction of the last prior enumer-
nor and Cabinet determine that the person is suitable for early release; ated felony or within 5 years of the defendant's release, on parole or oth-
providing for the revocation of early release; amending s. 790.23, F.S.; erwise, from a prison sentence or other commitment imposed as a result
providing a minimum mandatory term of imprisonment for certain per- of a prior conviction for an enumerated felony, whichever is later;
sons convicted of unlawful possession of firearms, electric weapons or
devices, or other weapons; providing applicability; providing for the early 3. The defendant has not received a pardon on the ground of inno-
release of a person convicted of unlawful possession of firearms or other cence for any crime that is necessary for the operation of this paragraph
weapons if the Governor certifies that an emergency exists and the Gov- seetien; and
ernor and Cabinet determine that the person is suitable for early release; conviction of a crime necessary to the operation of this para-
providing for the revocation of early release; providing an effective date. g4 hA coetinnot boee rmet nasde s sary postcopnvicrtion proceedinrg.a-

House Amendment 1 (with Title Amendment)- (c) "Violent career criminal" means a defendant for whom the court

Strike everything after the enacting clause and insert: must impose imprisonment pursuant to paragraph (4)(c), if it finds
that:

Section 1. Sections 2 through 7 of this act may be cited as the "Officer
Evelyn Gort and All Fallen Officers Career Criminal Act of 1995." 1. The defendant has previously been convicted as an adult three or

more times for an offense in this state or other qualified offense that is:

Section 2. Section 775.084, Florida Statutes, is amended to read: ai , i 76
a. Any forcible felony, as described in s. 776.08;

775.084 Violent career criminals; habitual felony offenders and
habitual violent felony offenders; extended- teme; definitions; procedure; b. Aggravated stalking, as described in s. 784.048(3) and (4);

enhanced penalties.- c. Aggravated child abuse, as described in s. 827.03;

(1) As used in this act: d. Lewd, lascivious, or indecent conduct, as described in s. 800.04;

(a) "Habitual felony offender" means a defendant for whom the court e. Escape, as described in s. 944.40; or
may impose an extended term of imprisonment, as provided in para-
graph (4) (a) this-seetion, if it finds that: f. A felony violation of chapter 790 involving the use or possession of

1. The defendant has previously been convicted of any combination a firearm.
of two or more felonies in this state or other qualified offenses; 2. The defendant has been incarcerated in a state prison or a federal

2. The felony for which the defendant is to be sentenced was commit- prison.
ted within 5 years of the date of the conviction of the defendant's last 3. The primary felony offense for which the defendant is to be sen-

prior felony or other qualified offense of which he was convicted, or tenced isa felony enumerated in subparagraph 1. and was committed on
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or after October 1, 1995, and within 5 years after the conviction of the 4. For the purpose of identification, the court shall fingerprint the
last prior enumerated felony or within 5 years after the defendant's defendant pursuant to s. 921.241.
release, on parole or otherwise, from a prison sentence or other commit-
ment imposed as a result of a prior conviction for an enumerated felony, 5. For an offense committed on or after October 1, 1995, the court
whichever is later. must sentence a defendant who meets the criteria for a violent career

criminal to imprisonment pursuant to paragraph (4)(c) unless the court
4. The defendant has not received a pardon for any felony or other finds that such sentence is not necessary for the protection of the

qualified offense that is necessary for the operation of this paragraph. public. If the court finds that it is not necessary for the protection of the

5. A conviction of a felony or other qualified offense necessary to the public to sentence a defendant who meets the criteria for sentencing as
operation of this paragraph has not been set aside in any postconviction a violent career criminal to imprisonment pursuant to paragraph (4) (c),
proceeding. the court shall provide written reasons; a written transcript of orally

stated reasons is permissible, if filed by the court within 7 days after the
(d)e)4 "Qualified offense" means any offense, substantially similar in date of sentencing. The court shall submit monthly reports to the Sen-

elements and penalties to an offense in this state, which is in violation of tencing Commission regarding violent career criminal sentencing under
a law of any other jurisdiction, whether that of another state, the District this section, and the reports shall include the written reasons or tran-
of Columbia, the United States or any possession or territory thereof, or scripts in each case in which the court determines not to impose such
any foreign jurisdiction, that was punishable under the law of such juris- sentence.
diction at the time of its commission by the defendant by death or
imprisonment exceeding 1 year. (c) l. A person sentenced under paragraph (4)(c) as a violent career

criminal has the right of direct appeal, and either the state or the
(2) For the purposes of this section, the placing of a person on proba- defendant may petition the trial court to vacate an illegal sentence at

tion without an adjudication of guilt shall be treated as a prior conviction any time. However, the determination of the trial court to impose or not
if the subsequent offense for which he is to be sentenced was committed to impose a violent career criminal sentence is presumed appropriate
during such probationary period. and no petition or motion for collateral or other postconviction relief

(3)(a) In a separate proceeding, the court shall determine if the may be considered based on an allegation either by the state or the
defendant is a habitual felony offender or a habitual violent felony defendant that such sentence is inappropriate, inadequate, or excessive.
! offender. The procedure shall be as follows: 2. It is the intent of the Legislature that, with respect to both direct

i1.) The court shall obtain and consider a presentence investigation appeal and collateral review of violent career criminal sentences, all
prior to the imposition of a sentence as a habitual felony offender or a claims of error or illegality be raised at the first opportunity and that
habitual violent felony offender. no claim should be filed more than 2 years after the judgment and sen-

tence became final, unless it is established that the basis for the claim
2.(b) Written notice shall be served on the defendant and the defend- could not have been ascertained at the time by the exercise of due dili-

ant's his attorney a sufficient time prior to the entry of a plea or prior to gence. Technical violations and mistakes at trials and sentencing pro-
the imposition of sentence in order to so as to allow the preparation of a ceedings involving violent career criminals that do not affect due proc-
submission on behalf of the defendant. ess or fundamental fairness are not appealable by either the state or the

3.e-) Except as provided in subparagraph 1. paragraph (a), all evi- defendant.
dence presented shall be presented in open court with full rights of con- 3. It is the intent of the Legislature that no funds, resources, or
frontation, cross-examination, and representation by counsel. employees of the state or its political subdivisions be used, directly or

4.(d) Each of the findings required as the basis for such sentence shall indirectly, in appellate or collateral proceedings based on violent career
be found to exist by a preponderance of the evidence and shall be appeal- criminal sentencing, except when such use is constitutionally or statuto-
able to the extent normally applicable to similar findings. nly mandated.

5.e) For the purpose of identification of a habitual felony offender or (4)(a) The court,in conformity with the procedure established in sub-
a habitual violent felony offender, the court shall fingerprint the defend- section (3)(a), shall sentence the habitual felony offender as follows:
ant pursuant to s. 921.241. 1. In the case of a life felony or a felony of the first degree, for life.

I 6. For an offense committed on or after October 1, 1995, the court 2. In the case of a felony of the second degree, for a term of years not
must sentence a defendant who meets the criteria for a habitual felony exceeding 30.

I offender or a habitual violent felony offender to imprisonment pursuant
to paragraph (4) (a) or (b) unless the court finds that such sentence is 3. In the case of a felony of the third degree, for a term of years not
not necessary for the protection of the public. If the court finds that it exceeding 10.
is not necessary for the protection of the public to sentence a defendant
who meets the criteria for sentencing as a habitual felony offender or a (b) The court, in conformity with the procedure established in sub-
habitual violent felony offender to imprisonment pursuant to para- section (3)(a), may sentence the habitual violent felony offender as fol-
graph (4)(a) or (b), the court shall provide written reasons; a written lows:
transcript of orally stated reasons is permissible, if filed by the court
within 7 days after the date of sentencing. The court shall submit 1. In the case of a life felony or a felony of the first degree, for life,
monthly reports to the Sentencing Commission regarding habitual and such offender shall not be eligible for release for 15 years.
felony offender or habitual violent felony offender sentencing under this 2. In the case of a felony of the second degree, for a term of years not
section, and the reports shall include the written reasons or transcripts exceeding 30, and such offender shall not be eligible for release for 10
in each case in which the court determines not to impose such sentence. years.

(b) In a separate proceeding, the court shall determine if the 3. In the case of a felony of the third degree, for a term of years not
defendant is a violent career criminal, with respect to a primary offense exceeding 10, and such offender shall not be eligible for release for 5
committed on or after October 1, 1995. The procedure shall be as follows: years

1. Written notice shall be served on the defendant and the defend- (c) The court, in conformity with the procedure established in sub-
ant's attorney a sufficient time prior to the entry of a plea or prior to section (3)(b), shall sentence the violent career criminal as follows:
the imposition of sentence in order to allow the preparation of a submis-
sion on behalf of the defendant. 1. In the case of a life felony or a felony of the first degree, for life.

2. All evidence presented shall be presented in open court with full 2. In the case of a felony of the second degree, for a term of years not
rights of confrontation, cross-examination, and representation by coun- exceeding 40, with a mandatory minimum term of 30 years' imprison-
sel. ment.

3. Each of the findings required as the basis for such sentence shall 3. In the case of a felony of the third degree, for a term of years not
be found to exist by a preponderance of the evidence and shall be exceeding 15, with a mandatory minimum term of 10 years' imprison-
appealable only as provided in paragraph (c). ment.
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An offender sentenced under this paragraph is not eligible for any form The criteria for each circuit shall be kept on file by the Florida Prose-
of discretionary early release except conditional medical release under cuting Attorneys Association, Inc.
s. 947.149. (2) The criteria shall be designed to ensure fair and impartial applica-

(d)4e If the court finds, pursuant to subparagraph (3)(a)6. or sub- tion of s. 775.084 the habitual offender statute.
paragraph (3)(b)5., that it is not necessary for the protection of the (3)(a) A deviation from this criteria must be explained in writing,
public to sentence a defendant who meets the criteria for sentencing as signed by the state attorney, and placed in the case file maintained by the
a habitual felony offender, a habitual violent felony offender, or a vio- state attorney
lent career criminal, with respect to an offense committed on or after
October 1, 1995, deeides that imposition of oentenc under thi osction is (b) On a quarterly basis, each state attorney shall submit copies of
not neccsary for the protection of the public, sentence shall be imposed deviation memoranda regarding offenses committed on or after October
without regard to this section. 1, 1995, to the president of the Florida Prosecuting Attorneys Associa-

tion, Inc. The assocation must maintain such information for at least a
(e) At any time when it appears to the court that the defendant is eli- 10-year period.

gible for sentencing under this section a habitual felony offender or a
habitual violent felony offender, the court shall make that determination (4) A deviation from the adopted criteria is not subject to appellate
as provided in paragraph subaeetiee (3)(a) or (b). review.

(f)W A sentence imposed under this section shall not be increased Section 4. Section 775.0841, Florida Statutes, is amended to read:
after such imposition. 775.0841 Legislative findings and intent.-The Legislature hemeby

.(g), A sentence imposed under this section is not subject to s. afinds that a substantial and disproportionate number of serious crimes
(g2?enS A sentence imposed under this section is not subject'to a. are is committed in Florida by a relatively small number of multiple and

921.001. repeat and violent felony offenders, commonly known as career crimi-

(h) The provisions of this section do not apply to capital felonies, nals- The Legislature further finds that priority should be given to the
and a sentence authorized under this section does not preclude the investigation, apprehension, and prosecution of career criminals in the
imposition of the death penalty for a capital felony. The proisions of use of law enforcement resources and to the incarceration of career crimi-
i. 947o1t6 sholl be applied to persons acnteneyd as habie onoeof nals in the use of available prison space. The Legislature intends to ini-
a.de paag7p.()(),6u shall no be appidtpesn senteneed a aita ffnes tiate and support increased efforts by state and local law enforcement
under paragraph (1)(a), but ehall not be applied to peroons sentenced as agencies and state attorneys' offices to investigate, apprehend, and prose-
habitual violent felony offenders under paragraph (1)(b). cute career criminals and to incarcerate them for extended terms; and, in

(i) The provisions of s. 947.1405 shall apply to persons sentenced as the case of violent career criminals, such extended terms must include
habitual felony offenders and persons sentenced as habitual violent substantial mandatory minimum terms of imprisonment.
felony offenders. Section 5. Section 775.0842, Florida Statutes, is amended to read:

(j)1. A defendant sentenced under this section as a habitual felony 775.0842 Persons subject to career criminal prosecution efforts.-A
offender or a habitual violent felony offender is not eligible for gain-time person who is under arrest for the commission, attempted commission, or
granted by the Department of Corrections, except that the department conspiracy to commit any felony in this state shall be the subject of
may grant up to 25 days of incentive gain-time each month as provided career criminal prosecution efforts provided that such person qualifies as
in s. 944.275(4). a habitual felony offender or a habitual violent felony offender, or a vio-

lent career criminal, under s. 775.084.
2. For an offense committed on or after October 1, 1995, a defendant

sentenced under this section as a violent career criminal is not eligible Section 6. Section 775.0843, Florida Statutes, is amended to read:
for gain-time granted by the Department of Corrections, except the 758 i i teeri
department may grant up to 5 days of incentive gain-time each month 775.0843 Policies to be adopted for career criminal cases-
as provided in s. 944.275(4)(b)3. An inmate is not eligible to earn any (1) Criminal justice agencies within this otate shall employ enhanced
type of gain-time that would cause the inmate's sentence to expire, end, law enforcement management efforts and resources for the investigation,
or terminate, or that would result in the inmate's release, prior to serv- apprehension, and prosecution of career criminals. Each state attorney,
ing a minimum of 85 percent of the court-imposed sentence. The sheriff, and the police chief of each municipality with a population in
department shall not grant further gain-time awards to an inmate eee e of 50,000 shall provide for or participate in designate a career
whose tentative release date is the same as the date at which the inmate criminal prosecution program to coordinate coordinator with primary
will have served 85 percent of the court-imposed sentence. Discretionary roesponoibility for coordinating the efforts contemplated by this section
early release, other than pardon, executive clemency, or conditional and ss. 775.0841 and 775.0842. Enhanced law enforcement efforts and
medical release granted pursuant to s. 947.149, is expressly prohibited. resources shall include, but are not be limited to:

(5) In order to be counted as a prior felony for purposes of sentencing (a) Assignment of highly qualified investigators and prosecutors to
under this section, the felony must have resulted in a conviction sen- career criminal cases.
tenced separately prior to the current offense and sentenced separately (b) Significant reduction of caseloads for investigators and prosecu-
from any other felony conviction that is to be counted as a prior felony. tors assigned to career criminal cases.

(6) The purpose of this section is to provide uniform punishment for (c) Coordination with federal, state, and local criminal justice agen-
those crimes made punishable under this section, and to this end, a refer- cies to facilitate the collection and dissemination of criminal investigative
ence to this section constitutes a general reference under the doctrine of and intelligence information relating to those persons meeting the
incorporation by reference. criteria of a career criminal.

Section 3. Section 775.08401, Florida Statutes, is amended to read: (2) Each state attorney's office shall establish a career criminal prose-
cution unit and may adopt and implement policies based on the following

775.08401 Habitual offenders and habitual violent felony offenders; guidelines:
violent career criminals; eligibility criteria.-

(a) All reasonable prosecutorial efforts shall be made to resist the pre-
(1) The state attorney in each judicial circuit shall adopt uniform trial release of a charged defendant meeting career criminal seleetien

criteria to be used when deciding to pursue: criteria.

(a) Habitual felony offender or habitual violent felony offender (b) A plea of guilty or a trial conviction shall be sought on each
sanctions; or offense charged in the accusatory pleadings against an individual meeting

(b) With respect to an offense committed on or after October 1, 1995, career criminal sltin criteria.
violent career criminal sanctions in determining if an offender is eligible (c) All reasonable prosecutorial efforts shall be made to reduce the
to bc osnteneod an a habitual offender or a habitual violent felony time between arrest and disposition of charges against an individual
effender. meeting career criminal seleetion criteria.
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(d) All reasonable prosecutorial efforts shall be made to persuade the (3) This section shall not apply to a person whose civil rights and fire-
court to impose the most severe sanction authorized upon a person con- arm authority have been restored.
victed after prosecution as a career criminal. Section 8. Subsection (2) is added to section 741.31, Florida Statutes,

(3) This section does not prohibit a plea agreement in the interest of 1994 Supplement, to read:
justice when there are codefendants and the prosecuting attorney deter- 741.31 Violation of an injunction for protection agast domestic vio-
mines that the information or testimony of the defendant making the lence- f or protecton aganst domestc 
agreement is necessary for the conviction of one or more of the other
codefendants. The court may condition its acceptance of such plea agree- (2) Any person who suffers an injury and/or loss as a result of a vio-
ment on the provision of such information or testimony by such defend- lation of an injunction for protection against domestic violence may be
ant. awarded damages for that injury and/or loss by the court issuing the

injunction. Damages includes costs and attorneys fees for enforcement
(4) Law enforcement agencies within thi-- otate shall employ o t injunction

enhanced law enforcement management efforts and resources in the
investigation, apprehension, and prosecution of career criminals. Section 9. Section 768.35, Florida Statutes, is created to read:
Enhanced law enforcement efforts and resources shall include, but are
not be limited to: 768.35 Continuing domestic violence.-

(a) Crime analysis, consisting of the timely collection and study of (1) A victim of domestic violence, as defined in s. 741.28, who has suf-
(loca crime data ta) accomplish the followg: fered repeated physical or psychological injuries over an extended period

of time, as a result of continuing domestic violence, has a cause of action
1. Identify evolving or existing crime patterns involving career crimi- against the perpetrator responsible for the violence.

nals. (2) The action may be brought in any court of competent jurisdiction
2. Provide investigative leads. to recover compensatory and punitive damages against the perpetrator

causing the continued domestic violence. No plaintiff however, may
3. Isolate and identify geographical areas or population groups expe- recover twice for the same incident which gives rise to the cause of action.

riencing severe crime problems in order to improve crime prevention
efforts. (3) Actions for recovery under this section must be commenced within

four years. The time within which an action for recovery under this sec-
4. Provide supporting data for improved allocation of overall law tion must be begun runs from the time the last incident of domestic vio-

enforcement agency resources. lence occurs.

(b) Improved management of investigative operations involving use (4) Notwithstanding any other provision of law, punitive damages
of information resulting from crime analysis, which may include partici- awarded in any civil tort action involving domestic violence as defined in
pation in multijurisdictional investigative and mutual-aid units and mea- s. 741.28 shall not be governed by the provisions of s. 768.73. The state
sures to increase continuity of investigative efforts from the initial hereby waives its right to collect any punitive damages from any victim
response through the arrest and prosecution of the offender. of domestic violence not collected as of the effective date of this act.

(5) Each career criminal apprehension program shall concentrate on Section 10. Paragraphs (a) and (c) of subsection (8) and paragraph (a)
the identification and arrest of career criminals and the support of subse- of subsection (9) of section 784.046, Florida Statutes, 1994 Supplement,
quent prosecution of such career criminals. The determination of which are amended to read:
suspected felony offenders shall be the subject of career criminal appre- 784.046 Action by victim of repeat violence for protective injunction;
hension efforts shall be made in accordance with written target selection powers and duties of court and clerk of court filing and form of petition;
criteria selected by the individual law enforcement agency and state notice and hearing; temporary injunction; issuance; statewide verification
attorney consistent with the provisions of this section and ss. 775.08401 system; enforcement-
and s- 775.0842.

(8)(a)1. The clerk of the court shall furnish a copy of the petition,
(6) Each career criminal apprehension program, as one of its func- notice of hearing, and temporary injunction, if any, to the sheriff or a law

tions, shall maintain coordination with the prosecutor assigned to each enforcement agency of the county where the respondent resides or can be
case resulting from its efforts. This coordination shall include, but is not found, who shall serve it upon the respondent as soon thereafter as possi-
be limited to, case preparation, processing, and adjudication. ble on any day of the week and at any time of the day or night. The clerk

Section 7. Section 790.235, Florida Statutes, is created to read: of the court shall be responsible for furnishing to the sheriff such infor-
mation on the respondent's physical description and location as is

790.235 Possession of firearm by violent career criminal unlawful; required by the department to comply with the verification procedures
penalty.- set forth in this section. Notwithstanding any other provision of law to

the contrary, the chief judge of each circuit, in consultation with the
(1) Any person who meets the violent career criminal criteria under appropriate sheriff, may authorize a law enforcement agency within the

s. 775.084(1)(c), regardless of whether such person is or has previously chief judge's jurisdiction to effect this type of service and to receive a por-
been sentenced as a violent career criminal, who owns or has in his or her tion of the service fee. No person shall be authorized or permitted to
care, custody, possession, or control any firearm or electric weapon or serve or execute an injunction issued under this section unless the
device, or carries a concealed weapon, including a tear gas gun or chemi- person is a law enforcement officer as defined in chapter 943.
cal weapon or device, commits a felony of the first degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. A person convicted of a 2. When an injunction is issued, if the petitioner requests the assist-
violation of this section shall be sentenced to a mandatory minimum of ance of a law enforcement agency, the court may order that an officer
15 years' imprisonment; however, if the person would be sentenced to a from the appropriate law enforcement agency accompany the petitioner
longer term of imprisonment under s. 775.084(4)(c), the person must be and assist in the execution or service of the injunction. A law enforcement
sentenced under that provision. A person convicted of a violation of this officer shall accept a copy of an injunction for protection against repeat
section is not eligible for any form of discretionary early release other violence, certified by the clerk of the court, from the petitioner and
than pardon, executive clemency, or conditional medical release under s. immediately serve it upon a respondent who has been located but not yet
947.149. served.

.2 Fo p o of. t s n p(c)1. Within 24 hours after the court issues an injunction for protec-
(2) For purposes of this section, the previous felony convictions nec- anges or vacates an injunction for pro-tion against repeat violence or changes or vacates an injunction for pro-

essary to meet the violent career criminal criteria under s. 775.084(1)(c) tection against repeat violence, the clerk of the court must forward a copy
may be convictions for felonies committed as an adult or adjudications of of the injunction to the sheriff with jurisdiction over the residence of the
delinquency for felonies committed as a juvenile. In order to be counted petitioner
as a prior felony for purposes of this section, the felony must have
resulted in a conviction sentenced separately, or an adjudication of delin- 2. Within 24 hours after service of process of an injunction for protec-
quency entered separately, prior to the current offense, and sentenced or tion against repeat violence upon a respondent, the law enforcement offi-
adjudicated separately from any other felony that is to be counted as a cer must forward the written proof of service of process to the sheriff with
prior felony. jurisdiction over the residence of the petitioner.
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3. Within 24 hours after the sheriff receives both a certified copy of
the injunction for protection against repeat violence and written proof cf
service of proococ upon the respondent, the sheriff must make informa- The Honorable James A. Scott, President
tion relating to the injunction available to other law enforcement agencies I am directed to inform the Senate that the House of Representatives
by electronically transmitting such information to the department. has passed with amendment CS for SB 172 and requests the concurrence

4. Within 24 hours after the sheriff or other law enforcement officer of the Senate.
has made service upon the respondent and the sheriff has been so noti- John B. Phelps, Clerk
fied, the sheriff must make information relating to the service available
to other law enforcement agencies by electronically transmitting such CS for SB 172-A bill to be entitled An act relating to sentencing;
information to the department. amending s. 921.0012, F.S.; providing for additional specified crimes to be

5.4. Within 24 hours after an injunction for protection against repeat cluded the offensesevety ranking chat of the sentencing guide-
violence is lifted, terminated, or otherwise rendered no longer effective by lines; amending a. 921.0014, F.S.; revising the sentence points assessed
ruling of the court, the clerk of the court must notify the sheriff or local under the sentencing guidelines worksheet; providing for certain prior
law enforcement agency receiving original notification of the injunction felony offenses to be included in computing an offender's sentence; pro-
as provided in subparagraph 2. That agency shall, within 24 hours after viding that prior capital felonies be included in computing an offender's
receiving such notification from the clerk of the court, notify the depart- sentence; creating the "Officer Evelyn Gort Career Criminal Act"; provid-
ment of such action of the court. ing for minimum mandatory terms of imprisonment for "career crimi-

nals," as defined; providing a limitation on the period during which an
(9)(a) The court shall enforce, through a civil or criminal contempt offense is considered a prior offense for purposes of sentencing a person

proceeding, a violation of an injunction for protection. The court may as a career criminal; authorizing the award of certain gain-time for a
enforce the respondent's compliance with the injunction by imposing a person sentenced as a career criminal; providing that the requirements
monetary assessment. The clerk of the court shall collect and receive such for sentencing career criminals do not preclude imposing the death pen-
assessments. On a monthly basis, the clerk shall transfer the moneys col- alty in capital cases; providing for the early release of a person sentenced
lected pursuant to this paragraph to the State Treasury for deposit in the as a career criminal if the Governor certifies that an emergency exists and
Crimes Compensation Trust Fund established in s. 960.21. the Governor and Cabinet determine that the person is suitable for early

Section 11. If any provision of this act or the application thereof to release; providing for the revocation of early release; amending s. 790.23,
any person or circumstance is held invalid, the invalidity shall not affect F.S.; providing a minimum mandatory term of imprisonment for certain
other provisions or applications of the act which can be given effect with- persons convicted of unlawful possession of firearms, electric weapons or
out the invalid provision or application, and to this end the provisions of devices, or other weapons; providing applicability; providing for the early
this act are declared severable. release of a person convicted of unlawful possession of firearms or other

weapons if the Governor certifies that an emergency exists and the Gov-
Section 12. This act shall take effect October 1, 1995. ernor and Cabinet determine that the person is suitable for early release;

And the title is amended as follows: providing for the revocation of early release; providing an effective date.

Strike the entire title and insert: A bill to be entitled An act relating House Amendment 1 (with Title Amendment)-
to justice system; creating the "Officer Evelyn Gort and All Fallen Offi- Strike everything after the enacting clause and insert:
cers Career Criminal Act of 1995"; amending s. 775.084, F.S.; providing
for enhanced sentencing and mandatory minimum terms of imprison- Section 1. Sections 2 through 36 of this act may be cited as the "Crime
ment for violent career criminals sentenced on a primary offense commit- Control Act of 1995."
ted on or after October 1, 1995; providing criteria; providing procedure
relating to habitual felony offenders, habitual violent felony offenders, Section 2. Section 1 of chapter 93-406, Laws of Florida, is designated
and violent career criminals; providing for reduced incentive gain-time as section 921.0001, Florida Statutes, to read:
eligibility; requiring a minimum of 85 percent of sentence served; revising 921.0001 1994 Revision of the Sentencing Guidelines; legislative
provisions relating to right of appeal; requiring certain reports to the Sen- intent.-This revision of the sentencing guidelines may be cited as the
tencing Commission; amending s. 775.08401, F.S., relating to uniform eli- "Safe Streets Initiative of 1994," and is designed to emphasize incarcera-
gibility criteria, to conform; requiring criteria; requiring quarterly report- tion in the state prison system for violent offenders and nonviolent
ing, and maintenance of deviation memoranda for a 10-year period; offenders who have repeatedly committed criminal offenses and have
amending s. 775.0841, F.S.; revising provisions relating to legislative find- demonstrated an inability to comply with less restrictive penalties previ-
ings and intent; amending ss. 775.0842 and 775.0843, F.S., relating to per- ously imposed
sons subject to career criminal prosecution efforts and policies to be
adopted for career criminal cases, to conform; creating s. 790.235, F.S.; Section 3. Paragraph (b) of subsection (4) of section 921.001, Florida
providing for enhanced sentencing and mandatory minimum terms of Statutes, 1994 Supplement, is amended to read:
imprisonment for violent career criminals convicted of possession of fire-
arms; amending s. 741.31, F.S.; providing for civil remedies for victims of 921.001 Sentencing Commission and sentencing guidelines gener-
persons who violate an injunction for protection; amending s. 741.29, F.S.; ally.-
providing legislative intent with respect to services for victims of domes-
tic violence; amending s. 741.30, F.S.; requiring the clerk of the court to (4)(b)1. The guidelines enacted effective October 1, 1983, apply to all
furnish the sheriff with specified information on respondents; revising felonies, except capital felonies, committed on or after October 1, 1983,
guidelines for transmission of specified information by the sheriff; and before January 1, 1994; and to all felonies, except capital felonies and
restricting the authority to serve or executive injunctions for protection life felonies, committed before October 1, 1983, when the defendant affir-
against domestic violence to specified municipal or county law enforce- matively selects to be sentenced pursuant to such provisions.
ment officers; amending s. 784.046, F.S., relating to protective injunctions 2. The 1994 guidelines apply to sentencing for all felonies, except cap-
against repeat violence; requiring the clerk of court to furnish the sheriff ital felonies, committed on or after January 1, 1994. Any revision to the
with specified information on respondents; revising guidelines for trans-
mission ofth specified information byon respondents; revising guidelines for trans- s. 768.35, F.S., 1994 guidelines applies to sentencing for all felonies, except capital felo-mission of specified information by the sheriff, creating s. 768.35, F.S.,
providing for cause of action for continuing domestic violence; providing nes, committed on or after the effective date of the revision.
for severability; providing an effective date. 3. Felonies, except capital felonies, with continuing dates of enter-

On motion by Senator Silver, the Senate concurred in the House prise shall be sentenced under the sentencing guidelines in effect on the
amendment. beginning date of the criminal activity.

CS for SB 168 passed as amended and was ordered engrossed and 4. When a defendant is before the court for sentencing for more than
then enrolled. The action of the Senate was certified to the House. The one felony and the felonies were committed under more than one ver-
vote on passage was: sion or revision of the guidelines, each felony shall be sentenced under

the guidelines in effect at the time the particular felony was committed.
Yeas-33 Nays-None This subparagraph does not apply to sentencing for any capital felony.
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Section 4. Applicable to sentencing for offenses committed on or after 322.212(5) 3rd False application for driver's license.
October 1, 1995, subsections (3) and (6) of section 921.0011, Florida Stat-
utes, 1994 Supplement, are amended to read: 370.13(4)(a) 3rd Molest any stone crab trap, line, or buoy

which is property of licenseholder.
921.0011 Definitions.--As used in this chapter, the term:

370.135(1) 3rd Molest any blue crab trap, line, or buoy
(3) "Legal status violation" means an offendler's status if the offender which is piroperty of licenseholder.

ineludes:
372.663(1) 3rd Poach any alligator or crocodilia.

(a) Escapes An escape from incarceration,-
409.325(2) 3rd Unauthorized use, possession, forgery, or

(b) Flees Flight to avoid prosecution;7 alteration of food stamps, Medicaid ID,
value greater than $200.

(c) Fails Failure to appear for a criminal proceeding;7
409.325(3)(a) 3rd Fraudulent misappropriation of public

(d) Violates WVolaton-eof any condition of a supersedeas bond; or; assistance funds by employee/official,

(e) Is incarcerated; value more than $200.

(f) Is under any form of a pretrial intervention or diversion program; 443.071(1) 3rd False statement or representation to
or obtain or increase unemployment com-

pensation benefits.
(g) Is under any form of court-imposed or post-prison release com-

munity supervision. 458.327(1)(a) 3rd Unlicensed practice of medicine.

(6) "Community sanction ReleAse-pr " includes: 466.026(1)(a) 3rd Unlicensed practice of dentistry or dental
hygiene.

(a) Parole,
(a)l~~~~~~~~~ ~509.151(1) 3rd Defraud an innkeeper, food or lodging

(b) Control release, including mrgency control rclcasc. value greater than $300.

44 Probation. 517.302(1) 3rd Violation of the Florida Securities and

~(bf.4 Community control. Investor Protection Act.(b)kb Commumity control.
(c)j4 Pretrial intervention or diversion. 562.27(1) 3rd Possess still or still apparatus.

( Provioional rlcacs supervioion. 713.69 3rd Tenant removes property upon which
lien has accrued, value more than $50.

(g) Ccnditional relcaseo suprvicion. . 812.014(3)(c) 3rd Petit theft (3rd conviction); theft of
|(h) Supervised community release cupcrvicion. 812014(2)( any property not specified in ether para

graphseof subsection (2).
(i) Conditional medical rlcas cuporvision

812.081(2) 3rd Unlawfully makes or causes to be made a
Section 5. Applicable to sentencing for offenses committed on or after reproduction of a trade secret.

October 1, 1995, section 921.0012, Florida Statutes, 1994 Supplement, is
amended to read: 815.04(4)(a) 3rd Offense against intellectual property (i.e.,

computer programs, data).
921.0012 Sentencing guidelines offense levels; offense severity rank- computer programs, data).

ing chart.- 817.52(2) 3rd Hiring with intent to defraud, motor
vehicle services.

(I) A single offense severity ranking chart must be used to compute
a sentence score for each felony offender. 826.01 3rd Bigamy.

(2) The offense severity ranking chart has 10 offense levels, ranked 828.122(3) 3rd Fighting or baiting animals.
from least severe to most severe, and each felony offense is assigned to a
level according to the severity of the offense. 831.04(1) 3rd Any erasure, alteration etc., of any

replacement deed, map, plat, or other
(3) OFFENSE SEVERITY RANKING CHART document listed in s. 92.28.

Florida Felony 831.31(1)(a) 3rd Sell, deliver, or possess counterfeit con-
Statute Degree Description trolled substances, all but s. 893.03(5)

(a) LEVEL 1 drugs.
832.041(1) 3rd Stopping payment with intent to defraud

24.118(3)(a) 3rd Counterfeit or altered state lottery ticket. $150 or more.

212.054(2)(b) 3rd Discretionary sales surtax; limitations, 832.05(2)(b) 3rd Knowing, making, issuing worthless
administration, and collection. & (4)(c) checks $150 or more or obtaining prop-

212.15(2)(b) 3rd Failure to remit sales taxes, amount erty in return for worthless check $150 or
greater than $300 400 but less than more.
$20,000. 838.015(3) 3rd Bribery.

319.30(5) 3rd Sell, exchange, give away certificate of 838.016(1) 3rd Public servant receiving unlawful com-
title or identification number plate. pensation.

319.35(1)(a) 3rd Tamper, adjust, change, etc., an odome- 838.15(2) 3rd Commercial bribe receiving.
ter.

320.26(1)(a) 3rd Counterfeit, manufacture, or sell registra- 838.16 3rd Commercial bribery.
tion license plates or validation stickers. 843.18 3rd Fleeing by boat to elude a law enforce-

ment officer.
322.212(1) 3rd Possession of forged, stolen, counterfeit,

or unlawfully issued driver's license. 847.011(1)(a) 3rd Sell, distribute, etc., obscene, lewd etc.,
material (2nd conviction).

322.212(4) 3rd Supply or aid in supplying unauthorized
driver's license. 849.01 3rd Keeping gambling house.
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849.09(1)(a)-(d) 3rd Lottery; set up, promote, etc., or assist 831.07 3rd Forging bank bills or promissory note.
therein, conduct or advertise drawing for

prizes, or dispose of property or money by 831.08 3rd Possession of 10 or more forged notes.pnizes, or alspose oI property or money uy
means of lottery. 831.09 3rd Uttering forged bills; passes as bank bill

849.23 3rd Gambling-related machines; "common or promissory note.
offender" as to property rights. 832.05(3)(a) 3rd Cashing or depositing item with intent to

849.25(2) 3rd Engaging in bookmaking. defraud.
843.08 3rd Falsely impersonating an officer.860.08 3rd Interfere with a railroad signal. 843.08 3rd Falsely impersonating an officer.
893.13(2)(a)2. 3rd Purchase of any s. 893.03(1)(c), (2)(c),

860.13(1)(a) 3rd Operate aircraft while under the influ- (3), or (4) drugs other than cannabis.
ence.

893.147(2) 3rd Manufacture or delivery of drug para-
893.13(2)(a)2. 3rd Purchase of cannabis (ore- other phernalia.

83.03(1)(c), (2)(c), (3), or (4) dnigs4.
(c) LEVEL 3

893.13(6)(a) 3rd Possession of cannabis (more than 20
grams). 39.061 3rd Escapes from juvenile facility (secure

detention or residential commitment
893.13(7)(a)10. 3rd Affix false or forged label to package of facility).

controlled substance.
319.30(4) 3rd Possession by junkyard of motor vehicle

934.03(1)(a) 3rd Intercepts, or procures any other person with identification number plate
to intercept, any wire or oral communica- removed.
tion.

(b) LEVEL 2 319.33(1)(a) 3rd Alter or forge any certificate of title to a
motor vehicle or mobile home.

403.413(5)(c) 3rd Dumps waste litter exceeding 500 lbs. in 319.33()(c) 3rd Procure or pass title on stolen vehicle.
weihtor 00cubc eetinvolmeor ny 319.33(1)(c) 3rd Procure or pass title on stolen vehicle.weight or 100 cubic feet in volume or any

quantity for commercial purposes, or haz- 319.33(4) 3rd With intent to defraud, possess, sell, etc.,
ardous waste. a blank, forged, or unlawfully obtained

517.07 3rd ~~~~~~~~~~~~~~~~~~~~~~~~title or registration.517.07 3rd Registration of securities and furnishing title or registration.
of prospectus required. 328.05(2) 3rd Possess, sell, or counterfeit fictitious,

stolen, or fraudulent titles or bills of sale
590.28(1) 3rd Willful, malicious, or intentional burning. of vessels.

784.05(3) 3rd Storing or leaving a loaded firearm within 328.07(4) 3rd Manufacture, exchange, or possess vessel
reach of minor who uses it to inflict with counterfeit or wrong ID number.
injury or death.

376.302(5) 3rd Fraud related to reimbursement for
787.04(1) 3rd In violation of court order, take, entice, cleanup expenses under the Inland Pro-

etc., minor beyond state limits. tection Trust Fund.

806.13(1)(b)*e3. 3rd Criminal mischief; damage $1,000 or 501.001(2)(b) 2nd Tampers with a consumer product or the
more to public communication or any container using materially
other public service. false/misleading information.

810.09(2)(e) 3rd Trespassing on posted commercial horti- 697.08 3rd Equity skimming.
culture property.

culture property. 790.15(3) 3rd Person directs another to discharge fire-
812.014(2)(c)1. 3rd Grand theft, 3rd degree; $300 or more but arm from a vehicle.

less than $5 000.less than $5,000. 796.05(1) 3rd Live on earnings of a prostitute.
817.234(1)(a)2. 3rd False statement in support of insurance

claim. 806.10(1) 3rd Maliciously injure, destroy, or interfere
with vehicles or equipment used in fire-

817.481(3)(a) 3rd Obtain credit or purchase with false, fighting.
expired, counterfeit, etc., credit card,
valuexpired, counterfeit, etc., credit card, 806.10(2) 3rd Interferes with or assaults firefighter in~~~~~~~~value over $300. ~performance of duty.

817.52(3) 3rd Failure to redeliver hired vehicle.

817.54 3rd With intent to defraud, obtain mortgage or dangerouvsweapon.
note, etc., by false representation. 810.09(2)(c) 3rd Trespass on property other than struc-

817.60(5) 3rd Dealing in credit cards of another, ture or conveyance armed with firearm or
dangerous weapon.

817.60(6)(a) 3rd Forgery; purchase goods, services with
false card. 812.014(2)(c)1. 3rd Grand theft; $5,000 or more but less than

$10,000.
817.60(6)(b) 3*4 P----ono tw Or mor ftA_ oroit eardF

815.04(4)(b) 2nd Computer offense devised to defraud or
817.61 3rd Fraudulent use of credit cards over $100 obtain property.

or more within 6 months.
817.034(4)(a)3. 3rd Engages in scheme to defraud (Florida

826.04 3rd Knowingly marries or has sexual inter- Communications Fraud Act), property
course with person to whom related, valued at less than $20,000.

831.01 3rd Forgery. 817.233 3rd Burning to defraud insurer.

831.02 3rd Uttering forged instrument; utters or 828.12(2) 3rd Tortures any animal with intent to inflict
publishes alteration with intent to intense pain, serious physical injury, or
defraud. death.
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831.29 2nd Possession of instruments for counterfeit- 810.02(4) (a) 3rd Burglary, or attempted burglary, of an
ing drivers' licenses. unoccupied structure; unarmed; no

assault or battery.
838.021(3)(b) 3rd Threatens unlawful harm to public ser- assault or battery.

vant. 810.02(4)(b) 3rd Burglary, or attempted burglary, of an
unoccupied conveyance; unarmed; no

843.19 3rd Injure, disable, or kill police dog or horse. assault or battery.

870.01(2) 3rd Riot; inciting or encouraging. 88 d Burglary of an unoceupied eenveyanee-eo

893.13(1)(a)2. 3rd Sell, manufacture, or deliver cannabis (or struetue; unarmed; attempted burglary.
other s. 893.03(1)(c), (2)(c), (3), or (4) 810.06 3rd Burglary; possession of tools.
drugs).

810.08(2)(c) 3rd Trespass on property, armed with fire-
893.13(1)(d)2. 2nd Sell, manufacture, or deliver s. arm or dangerous weapon.

893.03(1)(c), (2)(c), (3), or (4) drugs
within 200 feet of university, public hous- 812.014(2)(c)3.r 3rd Grand theft, 3rd degree $10,000 or more
ing facility, or public park. but less than $20,000.

893.13(6)(a) 3rd Possession of any controlled substance 812.014(2)(c) 3rd Grand theft, 3rd degree, a will,
other than felony possession of cannabis 4.-10. 2-8. firearm, motor vehicle, livestock, etc.

OOOl--- O~~ 817.563(1) 3rd Sell or deliver substance other than con-
893.13(7)(a)9. 3rd Obtain or attempt to obtain controlled trolled substance agreed upon, excluding

substance by fraud, forgery, misrepresen- s. 893.03(5) drugs.
tation, etc. 828.125(1) 2nd Kill, maim, or cause great bodily harm or

893.13(7)(a)11. 3rd Furnish false or fraudulent material permanent breeding disability to any reg-
information on any document or record istered horse or cattle.
required by chapter 893.required by chapter 893. 837.02(1) 3rd Perjury in official proceedings.

918.13(1)(a) 3rd Alter, destroy, or conceal investigation
evidence. 837.021(1) 3rd Make contradictory statements in official

proceedings.
944.47(1)(a)1.-2. 3rd Introduce contraband to correctional

facility. 843.025 3rd Deprive law enforcement, correctional, or
correctional probation officer of means of

944.47(1)(c) 2nd Possess contraband while upon the protection or communication.
grounds of a correctional institution.

grounds ofcrrctonlnsi843.15(1)(a) 3rd Failure to appear while on bail for felony
(d) LEVEL 4 (bond estreature or bond jumping).

231.06(2) 3rd Battery of school employee. 893.13(2)(a)1. 2nd Purchase of cocaine (or other s.
893.03(1)(a), (b), or (d), or (2)(a) or (b)

240.381(2) 3rd Battery of community college security drugs).
officer.

914.14(2)4l4 3rd Witnesses accepting bribes to withhold
316.1935(2) 3rd Fleeing or attempting to elude law testimony, information, doeument,--or

enforcement officer resulting in high- thing.
speed pursuit.

38l.005(4)b 3rd BatteryofHRSemployee.914.22(1)(a4 3rd Force, threaten, etc., witness, victim, or
381.0025(4)(b) 3rd Battery of HRS employee. informant to withhold tIstimony, doou

401.41 (2) (b) 3rd Battery on emergency medical services fflets or objects.
personnel. 914.2()f 4^ Foree, threaten, bribe, oto., witnesst-tes--

784.07(2)(b) 3rd Battery of law enforcement officer, fire- tyalel
fighter, intake officer, etc. 914.23(2) 3rd Retaliation against a witness, victim, or

784.075 3rd Battery on detention or commitment informant, no bodily injury.
facility staff. 918.12 3rd Tampering with jurors.

784.08(2)(c) 3rd Battery on a person 65 years of age or (e) LEVEL 5
older.

316.027(1) (a) 3rd Accidents involving death-e personal
787.03(1) 3rd Interference with custody; wrongly takes 386 7 injuries, failure to stop; leaving scene.

child from appointed guardian.
316.1935(3) 3rd Aggravated fleeing or eluding.

787.04(2) 3rd Take, entice, or remove child beyond 316.1935(3) 3rd Aggravated fleeing or eluding.
state limits with criminal intent pending 322.34(3) 3rd Careless operation of motor vehicle with
custody proceedings. suspended license, resulting in death or

serious bodily injury.
787.04(3) 3rd Carrying child beyond state lines with serious bodily injury.

criminal intent to avoid producing child 381.0041(11)(b) 3rd Donate blood, plasma, or organs knowing
at custody hearing or delivering to desig- HIV positive.
nated person. 415.111(5) 3rd Exploit an-aged person or disabled adult

90.04(2) 3d Carrying a con-calod fireoarm. by the improper or illegal use of funds,
assets, property, power of attorney, or

790.115(1) 3rd Exhibiting firearm or weapon within guardianship.
1,000 feet of a school.

790.01(2) 3rd Carrying a concealed firearm.
790.115(2)(b) 3rd Possessing electric weapon or device,

destructive device, or other weapon on 790.162 2nd Threat to throw or discharge destructive
school property. device.

790.115(2)(c) 3rd Possessing firearm on school property. 790.163 2nd False report of deadly explosive.
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790.164(1) 2nd False report of deadly explosive or act of 790.161(2) 2nd Make, possess, or throw destructive
arson or violence to state property. device with intent to do bodily harm or

damage property.
790.165(2) 3rd Manufacture, sell, possess, or deliver damage property.

hoax bomb. 790.19 2nd Shooting or throwing deadly missiles into
dwellings, vessels, or vehicles.

790.221(1) 2nd Possession of short-barreled shotgun or
machine gun. 794.011(8)(a) 3rd Solicitation of minor to participate

791.04142)(a) in sexual activity by custodial adult.
790.23 2nd Felons in possession of firearms or elec-

tronic weapons or devices. 794.05(1) 2nd Unlawful carnal intercourse with unmar-
ried person under 18 of previous chaste

806.111(1) 3rd Possess, manufacture, or dispense fire character.
bomb with intent to damage any struc-
ture or property. 806.031(2) 2nd Arson resulting in great bodily harm to

firefighter or any other person.
812.019(1) 2nd Stolen property; dealing in or trafficking 810.02(3)(c) 2nd Burglary of occupied structure;

in. 810.02(3)(c) 2nd Burglary of occupied structure;
unarmed; no assault or battery.

817.034(4)(a)2. 2nd Communications fraud, value $20,000 to
$50,000. '84 ( 2ad Burglary of 9ocupic itructurc; net

armzd, no assault.
827.071(4) 2nd Possess with intent to promote any pho-

tographic material, motion picture, etc., 812.014(2)(b) 2nd Property stolen ever $20,000 or more, but
which includes sexual conduct by a child. And less than $100,000, grand theft in 2nd

degree.
843.01 3rd Resist officer with violence to his person-

843.01 3 rd Resist officarrest with violence to his person; 812.13(2)(c) 2nd Robbery, no firearm or other weapon
~~resist arrest with violence. ~(strong-arm robbery).

893.13(1)(a)1. 2nd Sell, manufacture, or deliver cocaine (or
other a. 893.03(1)(a), (1)(b), (1)(d), (2)(a), 817.034(4)(a)1. 1st Communications fraud, value greaterthan $50,000.or (2)(b) drugs).

893.13(1)(c)2. 2nd Sell, manufacture or deliver cannabis (or 827.071(2) & (3) 2nd Use or induce a child in a sexual perform-893.13(l)(02. 2nd Sell, manufacture, or deliver cannabis (or aco rmt rdrc uhprom
other s. 893.03 (1)(c), (2)(c), (3), or (4) ance, or promote or direct such perform-ance.drugs) within 1,000 feet of a school.

836.05 2nd Threats- extortion.893.13(1)(d)1. 1st Sell, manufacture, or deliver cocaine (or 836.05 2nd Threats; extortion.
other s. 893.03 (l)(a), (l)(b), (l)(d), 836.10 2nd Written threats to kill or do bodily injury.
(2)(a), or (2)(b) drugs) within 200 feet of
university, public housing facility, or 843.12 3rd Aids or assists person to escape.
public park. 914.23 2nd Retaliation against a witness, victim, or

893.13(4)(b) 2nd Deliver to minor cannabis (or other s. informant, with bodily injury.
893.03(1)(c), (2)(c), (3), or (4) drugs). 944.40 2nd Escapes.

944.35(3) 3rd Inflicting cruel or inhuman treatment on 944.46 3rd Harboring, concealing, aiding escaped
an inmate resulting in great bodily prisoners.
harm.

944.47(1)(a)5. 2nd Introduction of contraband (firearm,
951.075 2nd Prisoner commits assault or battery. weapon, or explosive) into correctional

(f) LEVEL 6 facility.

316.027(1)(b) 2nd Accident involving death, failure to stop; 951.22(1) 3rd Intoxicating drug, firearm, or weapon
leaving scene. introduced into county facility.

316.193(2)(b) 3rd Felony DUI, 4th or subsequent convic- (g) LEVEL 7
tion. 316.193(3)(c)2. 3rd DUI resulting in serious bodily injury.

775.087(2)(a)2. Battery upon law enforcement officer or 415.111(3) 2nd Knowingly abuse or neglect aged or dis-
firefighter while possessing firearm. abled adult resulting in bodily harm or

775.0875(1) 3rd Taking firearm from law enforcement disability.
officer. 494.0018(2) 1st Conviction of any violation of ss.

784.021(1)(a) 3rd Aggravated assault; deadly weapon with- 494.001-494.0077 in which the total
out intent to kill. money and property unlawfully obtained

exceeded $50,000 and there were five or
784.021(1)(b) 3rd Aggravated assault; intent to commit more victims.

felony. 782.07 2nd Killing of a human being by the act, pro-

784.048(3) 3rd Aggravated stalking; credible threat. curement, or culpable negligence of
another (manslaughter).

784.07(2)(c) 2nd Aggravated assault on law enforcement
officer. 782.071 3rd Killing of human being by the operation

of a motor vehicle in a reckless manner
784.08(2)(b) 2nd Aggravated assault on a person 65 years (vehicular homicide).

of age or older.
782.072(1) 3rd Killing of a human being by the opera-

787.02(2)(4)(a) 3rd False imprisonment; restraining with tion of a vessel in a reckless manner
purpose other than those in s. 787.01. (vessel homicide).

790.115(2)(d) 2nd Discharging firearm or weapon on school 784.045(1)(a)1. 2nd Aggravated battery; intentionally causing
property. great bodily harm or disfigurement.
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784.045(1)(a)2. 2nd Aggravated battery; using deadly weapon. 777.03(2)(a) Ist Accessory after the fact, capital felony.

784.045(1)(b) 2nd Aggravated battery; perpetrator aware 782.04(4) 2nd Killing of human without design when
victim pregnant. engaged in act or attempt of any felony

other than arson, sexual battery, robbery,
784.048(4) 3rd Aggravated stalking; violation of injunc- otheburglary, kidnapping, exaircraft piracy, or

tion or court order. ' . .unlawfully discharging bomb.

784.08(2)(a) Ist Aggravated battery on a person 65 years 782.071(2) 2nd Committing vehicular homicide and will-
of age or older. fully failing to stop; leaving scene.

784.07(2)(d) 1st Aggravated battery on law enforcement 782.072(2) 2nd Committing vessel homicide and will-
officer. fully failing to stop; leaving scene.

790.07(4) 1st Specified weapons violation subsequent 790.161(3) Ist Discharging a destructive device which
to previous conviction of s. 790.07(1) or results in bodily harm or property

~~~~~~~~~(2). ~~damage
790.16(1) Ist Discharge of a machine gun under speci-790.16() st Discharge of a machine gun under speci- 794.011(5) 2nd Sexual battery, victim 12 years or over,

fied circumstances.
offender does not use physical force likely

796.03 2nd Procuring any person under 16 years for to cause serious injury.
prostitution. 806.01(1) 1st Maliciously damage dwelling or structure

800.04 2nd Handle, fondle, or assault child under 16 by fire or explosive, believing person in
years in lewd, lascivious, or incident structure.
manner. ~~~~manner. ~810.02(2)(a) lst,PBL Burglary with assault or battery.

806.01(2) 2nd Maliciously damage structure by fire or
explosive. 810.02(2)(b) lst,PBL Burglary; armed with explosives or dan-

gerous weapon.
810.02(3)(a) 2nd Burglary of occupied dwelling; unarmed;

no assault or battery. 812.13(2)(b) 1st Robbery with a weapon.

810.02(3)(b) 2nd Burglary of unoccupied dwelling; 812.135(2) Ist Home-invasion robbery.
unarmed; no assault or battery. 827.03(2)0444 2nd Commits aggravated battery on a child.

810.02(3)(c) 2nd Burglary of occupied conveyance; 860.121(2)(c) Ist Shooting at or throwing any object in
unarmed; no assault or battery. path of railroad vehicle resulting in

81002(3} and hrg-lay of occ-upied eonvoyane or buWE great bodily harm.

g-Flryof in 860.16 Ist Aircraft piracy.

812.014(2)(a) 1st Property stolen, valued at $100,000 or 893.13(1)(b) 1st Sell or deliver in excess of 10 grams of
more; 1st degree grand theft.~~more; I~st degree grand theft. ~any substance specified in s. 893.03(1)(a)

812.019(2) 1st Stolen property; initiates, organizes, or (b).
plans, etc., the theft of property and traf-plansetcthe theftofpropertyandraf- 893.13(2)(b) 1st Purchase in excess of 10 grams of any
fics in stolen property. substance specified in s. 893.03(1)(a) or

812.133(2)(b) Ist Carjacking, no firearm, deadly weapon, (b).
or other weapon. 893.13(6)(c) 1st Possess in excess of 10 grams of any sub-

827.04(1) 3rd Deprive child of necessities causing great stance specified in s. 893.03(1)(a) or (b).
bodily harm or disfigurement.bodily harm or disfigurement. 893.135(1)(a)2. 1st Trafficking in cannabis, more than 2,000

893.13(1)(c)1. 1st Sell, manufacture, or deliver cocaine (or Ibs., less than 10,000 Ibs.
other s. 893.03(1)(a), (1)(b), (1)(d), (2)(a),
or (2)(b) drugs) within 1,000 feet of a 893.135(1)(b)1.b. 1st Trafficking in cocaine, more than 200
school. grams, less than 400 grams.

893.13(4)(a) 1st Deliver to minor cocaine (or other s. 893.135(1)(c)1.b. 1st Trafficking in illegal drugs, more than 14
893.03 (1)(a), (1)(b), (1)(d), (2)(a), or grams, less than 28 grams.
(2)(b) drugs). 893.135(1)(d)2. 1st Trafficking in phencycldlne, more than

893.135(1)(a)1. 1st Trafficking in cannabis, more than 100 200 grams, less than 400 grams.
Ibs., less than 2,000 Ibs. 893.135(1)(e)2. 1st Trafficking in methaqualone, more than

893.135(1)(b)1.a. 1st Trafficking in cocaine, more than 28 5 kilograms, less than 25 kilograms.
grams, less than 200 grams. 893.135(1)(f)2. 1st Trafficking in amphetamine, more than

893.135(1)(c)1.a. 1st Trafficking in illegal drugs, more than 4 28 grams, less than 200 grams.
grams, less than 14 grams. 895.03(1) 1st Use or invest proceeds derived from pat-

893.135(1)(d)1. 1st Trafficking in phencyclidine, more than tern of racketeering activity.

28 grams, less than 200 grams. 895.03(2) 1st Acquire or maintain through racketeering
893.135(1)(e)1. 1st Trafficking in methaqualone, more than activity any interest in or control of any

200 grams, less than 5 kilograms. enterprise or real property.

893.135(1)(f)1. 1st Trafficking in amphetamine, more than 895.03(3) 1st Conduct or participate in any enterprise
14 grams, less than 28 grams. through pattern of racketeering activity.

(h) LEVEL 8 (i) LEVEL 9

316.193(3)(c)3. 2nd DUI manslaughter. 782.04(1) 1st Attempted premeditated murder.
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782.04(3) 1st,PBL Accomplice to murder in connection with 794.011(3) Life Sexual battery; victim 12 years or older,
arson, sexual battery, robbery, burglary, offender uses or threatens to use deadly
and other specified felonies. weapon or physical force to cause serious

784.078(3) Life Attempted murder f a eofeeea injury.
officer engaged in duty. 876.32 1st Treason against the state.

787.01(1)(a)1. lst,PBL Kidnapping; hold for ransom or reward or Section 6. Applicable to sentencing for offenses committed on or after
as a shield or hostage. October 1, 1995, section 921.0014, Florida Statutes, is amended to read:

787.01(1)(a)2. 1st,PBL Kidnapping with intent to commit or 921.0014 Sentencing guidelines; worksheet computations; scores-
facilitate commission of any felony. heets.-

787.01(1)(a)4. Ist,PBL Kidnapping with intent to interfere with (1) The sentencing guidelines worksheet is used to compute the sub-
performance of any governmental or total and total sentence points. If both of the ontencinrg echanccnento
political function. arc applicable, only the onhan1e1ont with thc highoct multiplior is med

in etotal oCntenc points computation. The worksheeCt is used as fol-
787.02(3)(a) 1st False imprisonment; child under age 13; lows:

perpetrator also commits child abuse, FLORIDA SENTENCING GUIDELINES WORKSHEET
sexual battery, lewd, or lascivious act, etc. OFFENSE SCORE

790.161 1st Attempted capital destructive device Primary Offense
fireafma offense.

Level Sentence Points Total
794.011(2) 1st Attempted sexual battery; victim less Level Sentence Points Total

than 12 years of age. 10 116
9 924 -

794.011(2) Life Sexual battery; offender younger than 18 8 74 -

years and commits sexual battery on a 7 56 42
person less than 12 years. 6 36

794.011(4) 1st Sexual battery; victim 12 years or older, 5 28
certain circumstances. 422

3 16 
794.011(8)(b) 1st Sexual battery; engage in sexual 2 10
794.041(2)(b) conduct with minor 12 to 18 years by 1 4

person in familial or custodial authority. Total

812.13(2)(a) 1st,PBL Robbery with firearm or other deadly
weapon. Additional Offensesweapon.

812.133(2)(a) Ist,PBL Carjacking; firearm or other deadly Level Sentence Points Counts Total
weapon. 10 584 x4_

847.0145(1) Ist Selling, or otherwise transferring cus- 9 46 08 x
tody or control, of a minor. 8 37 9C x

7 288;4 x 
847.0145(2) Ist Purchasing, or otherwise obtaining cus- 6 18 2 x

tody or control, of a minor. 5 5.4 x
4 3.6 x 

859.01 Ist Poisoning food, drink, medicine, or water 3 2.4 x
with intent to kill or injure another 2 1.2 x =
person. 1 0.7 x

893.135 1st Attempted capital trafficking offense. M 0.2 x
Total

893.135(1)(a)3. 1st Trafficking in cannabis, more than 10,000 Total
lbs. Victim Injury

893.135(1)(b)1.c. 1st Trafficking in cocaine, more than 400 Level Sentence Points Number Total
grams, less than 150 kilograms.

2nd degree
893.135(1)(c)1.c. 1st Trafficking in illegal drugs, more than 28 murder-death 240 0 x 

grams, less than 30 kilograms. Death 120 60 x

893.135(1)(d)3. 1st Trafficking in phencyclidine, more than Severe 40 x
400 grams. Sexual

penetration 80 40 x
893.135(1)(e)3. 1st Trafficking in methaqualone, more than Moderate 18 x =

25 kilograms. Sexual
contact 40 8 x

893.135(1)(f)3. 1st Trafficking in amphetamine, more than Slight 4 x
200 grams.

Total
(j) LEVEL 10

Primary Offense + Additional Offenses + Victim Injury =
782.04(2) 1st,PBL Unlawful killing of human; act is homi-

cide, unpremeditated. TOTAL OFFENSE SCORE

787.01(1)(a)3. 1st,PBL Kidnapping; inflict bodily harm upon or PRIOR RECORD SCORE
terrorize victim. Prior Record

787.01(3)(a) Life Kidnapping; child under age 13, perpe- Level Sentence Points Number Total
trator also commits child abuse, sexual
battery, lewd, or lascivious act, etc. 10 29 8 x
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9 23 x = Community sanction Roleaso program violation points are assessed
8 19 64 x= when a community sanction violation is before the court for sentencing.
7 14 " x = Six (6) sentence points are assessed for each community sanction viola-
6 9 4;8 x = tion, and each successive community sanction violation; however, if the
5 3.6 x = community sanction violation includes a new felony conviction before
4 2.4 x = the sentencing court, twelve (12) community sanction violation points
3 1.6 x = are assessed for such violation, and for each successive community sanc-
2 0.8 x = tion violation involving a new felony conviction ineiudeo violation of any
1 0.5 x = ondition of pole, eontrol release, probation, community eontrol, pre
M 0.2 x = trial intervention or diversion, pr"ovisional rclco supcrr:iion, endi

tional releaseo supoervision, suprvied community release supervision, or
Total conditional modial rca upcriion.

Prior serious felony points: If the offender has a primary offense ranked
Legal Status Violation in level 8, 9, or 10, and one or more prior serious felonies, an additional

Sentenee Points Total 30 points shall be assessed. For purposes of this section, a prior serious
4 felony is an offense for which the offender has been found guilty; which

was committed within 3 years before the date the primary offense and
Release Program Violation any additional offense was committed; and which is ranked in level 8,

SAT___AAA_________Total ~9, or 10 under s. 921.0012 or s. 921.0013, or would be ranked in level 8,
So~ntenec Points Total 9, or 10 under s. 921.0012 or s. 921.0013, if the offense were committed

6 for- Aeh in this state.
violation, up
to-a total Prior capital felony points: If the offender has one or more prior capital
f 188 felonies, points shall be added to the subtotal sentence points of the

offender equal to twice the number of points the offender receives for
DPri;_ D^AwH PAe rd T bengl SCntte, ,-Vlat An4 A DAOTA DmbvrramH the primary offense and any additional offense. A prior capital felony
Violation - TOTAL PRIOR RECORD SCORE is an offense for which the offender has been found guilty; or a felony

TOTAL OFFENSE SCORE in another jurisdiction which is a capital felony in that jurisdiction, or
TOTAL PRIOR RECORD SCORE would be a capital felony if the offense were committed in this state.
LEGAL STATUS Possession of a firearm, semiautomatic firearm, or machine gun or
COMMUNITY SANCTION VIOLATION dostruotive deviee: If the offender is convicted of committing or attempt-
PRIOR SERIOUS FELONY ing to commit any felony other than those enumerated in s. 775.087(2)
PRIOR CAPITAL FELONY while having in his possession: a firearm as defined in s. 790.001(6), an
FIREARM OR SEMIAUTOMATIC WEAPON additional 18 sentence points are assessed; or added to the offondor's
DESTRUCTIVE DEVISE SEMIAUTOMATIC WEAPON subtotal cAntcnec points. Pososcsion of a omiautomstic woapon if the

SUBTOTAL wa~.i h~~~SUBTOTAL ~ offender is convicted of committing or attempting to commit any felony

VIOLENT CAREER CRIMINAL (no)(yes) other than those enumerated in s. 775.087(3)424 while having in his pos-
VIOLENT HABITUAL OFFENDER (no)(yes) session a semiautomatic firearm as defined in s. 775.087(3)4 or a
HABITUAL OFFENDER (no)(yes) machine gun as defined in s. 790.001(9), an additional 25 sentence points
DRUG TRAFFICKER (no)(yes) (X multiplier) are assessed added to tho offondor's subtoital sentenee points.
LAW ENF. PROTECT. (no)(yes) (X multiplier) Sentencing multipliers If both of the following soentening enhancemento
MOTOR VEHICLE THEFT (no)(yes) (X multiplier) aro appliabhlo, only the enhanomont with the highest multiplier is used:

TOTAL SENTENCE POINTS Drug trafficking: If the primary offense is drug trafficking under s.

WORKSHEET KEY: 893.135, then the subtotal sentence points are multiplied, at the discre-
tion of the court, for a level 7 or level 8 offense, by 1.5. The state attorney

Recommended Sentenoes: may move the sentencing court to reduce or suspend the sentence of a
person convicted of a level 7 or level 8 offense, if the offender provides

If the total senteneo pointso are lesso than or equal to 40, the rcomme ndod substantial assistance as described in s. 893.135(4).
sentenes shall not be a statoe prison scntenc; howoever, the oourt, in its
discrotion, may inerease the total sontono pointo by up to, and ineluding, Law enforcement protection: If the primary offense is a violation of the
15 pereent. Law Enforcement Protection Act under s. 775.0823(2), the subtotal sen-

tence points are multiplied by 2.5. If the primary offense is a violation
If the total sentenee points are greater than 40 and less than or equal to Of s. 775.0823(3), (4), (5), (6), (7), or (8) (3)-4)-4, r5, then the subtotal
52, the deeision to inearerato in ia otate prison is left to the disoertion of sentence points are multiplied by 2.0. If the primary offense is a violation
the eourt. of s. 784.07(3) 7&5084244e42 or s. 775.0875(1), or of the Law Enforce-

If the total ccntenec points are greater than 52, tho cntcncA must bc a ment Protection Act under s. 775.0823(9)44 or (10)J4, then the subtotal
state prison sentenoe ealefflated by total sentnsee points. A state prison sentence points are multiplied by 1.5.
SCntneRe is eAoeulatd as follows: Grand theft of a motor vehicle: If the primary offense is grand theft of

Statoe prison months - total sontenee points minus 28. the third degree involving a motor vehicle and in the offender's prior
record, there are three or more grand thefts of the third degree involving

The rosommondod sentono length in otate prison months may be a motor vehicle, the subtotal sentence points are multiplied by 1.5.
inoreased by up to, and including, 25 peroent or deoroased by up to, and 2
ineluding, 25 pereent, at the disorotion of tho court. Tho recommcndcd (2) Recommended sentences:
scntcnc length may not bo inooasod if tho tota setentc points avo If the total sentence points are less than or equal to 40, the recom-
boon incrcasod for that offonse by up to, and including, 15 poreont. If a mended sentence shall not be a state prison sentence; however, the
reoommended sentenee under the guidelinco oxosdA thce maimum ncn court, in its discretion, may increase the total sentence points by up to,
tonoo otho.isocvau.thorizod by vE. 77.082s , tho sontonoc roommoendod and including, 15 percent.
under the guidelinos must bc imposod absont a departure.

If the total sentence points are greater than 40 and less than or equal
Legal status points are assessed when any form of legal status existed at to 52, the decision to incarcerate in a state prison is left to the discretion
the time the offender committed an offense before the court for sentenc- of the court.
ing. Four (4) sentence points are assessed for an offender's legal status
violation ineludeo esapo from inoeaeeroation, flight to avoid prosoeution, If the total sentence points are greater than 52, the sentence must be a
failure to appear for a criminal proseeding, and violation of any oondition state prison sentence calculated by total sentence points. A state prison
of a supersoedoa bond. sentence is calculated as follows:
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State prison months = total sentence points minus 28. (1) "Burglary" means entering or remaining in a dwelling, a structure,
or a conveyance with the intent to commit an offense therein, unless the

The recommended sentence length in state prison months may be premises are at the time open to the public or the defendant is licensed
increased by up to, and including, 25 percent or decreased by up to, and or invited to enter or remain.
including, 25 percent, at the discretion of the court. The recommended
sentence length may not be increased if the total sentence points have (2) Burglary is a felony of the first degree, punishable by imprison-
been increased for that offense by up to, and including, 15 percent. If a ment for a term of years not exceeding life imprisonment or as provided

recommended sentence under the guidelines exceeds the maximum sen- in s. 775.082, s. 775.083, or s. 775.084, if, in the course of committing the

tence otherwise authorized by s. 775.082, the sentence recommended offense, the offender:
under the guidelines must be imposed absent a departure (a) Makes an assault or battery upon any person; or.

If the total sentence points are equal to or greater than 363, the court (b) Is or becomes armed, or armo himself within such dwelling, struc-
may sentence the offender to life imprisonment. An offender sentenced ture, or conveyance, with explosives or a dangerous weapon.
to life imprisonment under this section is not eligible for any form of
discretionary early release, except pardon, executive clemency, or con- (3) Burglary is a felony of the second degree, punishable as provided
ditional medical release under s. 947.149. in s. 775.082, s. 775.083, or s. 775.084, if, in the course of committing the

offense, the offender does not make an assault or battery and is not and
(3)(2 A single guidelines scoresheet shall be prepared for each does not become armed with a dangerous weapon or explosive, and the

defendant, except that if the defendant is before the court for sentenc- offender enters or remains in a:
ing for more than one felony and the felonies were committed under
more than one version or revision of the guidelines, separate scoresheets (a) Dwelling, and there is another person in the dwelling at the time

must be prepared pursuant to s. 921.001 (4) (b). The scoresheet or scores- the offender enters or remains;

heets must cover all the defendant's offenses pending before the court for (b) Dwelling, and there is not another person in the dwelling at the
sentencing. Either the office of the state attorney or the Department of time the offender enters or remains;
Corrections Probation Soiees Offiee, or both where appropriate, shall
prepare the scoresheet or schoreheets, which and the oeoroesheet must be (c) Structure, and there is another person in the structure at the

presented to the defense counsel for review for accuracy in all cases time the offender enters or remains; or
unless the judge directs otherwise. The defendant's scoresheet or scores- in r s n e yc
heets must be approved and signed by the sentencing judge. (d) Conveyance, and there is another person in the conveyance atheets must be approved and signed by the sentencing judge. the time the offender enters or remains.

(4)4 The Department of Corrections shall develop and submit the
revised sentencing guidelines scoresheet to the Sentencing Commission (4) Burglary is a felony of the third degree, punishable as provided
revised sentencing guidelines scoresheet to the Stentencing Commission in s 77.02 s.775.083, or s. 775.084, ifx in the course of committing the
by June 15 of each year, as necessary September 1, 1993. Following the in s. 775.082, s. 775.083, or s. 775.084, if, in the course of committing theb J 15 f ech yar s neessry Spteber , 193. ollwingthe offense, the offender does not make an assault or battery and is not and
Supreme Court's approval of the revised procedures, the Department of does not become armed with a dangerous weapon or explosive, and the
Corrections shall produce and provide sufficient copies of the revised oe neo rm i a o 
scoresheets to the clerks of the circuit courts by no later than September offender enters or remains in a
30 of each year, as necessary December 31, 1993. (a) Structure, and there is not another person in the structure at the

f,. . -„. i ii . L-*-L _ time the offender enters or remains; or
(5),4) Beginning January 1, 1994, The clerks of the circuit courts for time the offender enters or remains; or

the individual counties shall distribute sufficient copies of the sentencing (b) Conveyance, and there is not another person in the conveyance
guidelines scoresheets to those persons charged with the responsibility at the time the offender enters or remains. If the offender doeso not make
for preparing sentencing guidelines scoresheets, either the office of the an aooault or battery or is not armed, or deo not arm himself, Awith a dan
state attorney or the Department of Corrections Probation Services gerous weapon or explosive as aforesaid during the eours of committing
Offiee, or both where appropriate, the offense and the strueture or conveyance entered is a dwelling or there

is a human being in the strueture or conveyance at the time the offender
(6)(Q The clerk of the circuit court shall transmit a complete, accu- entered or remained in the structurc or convcyance, the burglary is a

rate, and legible copy of the guidelines scoresheet utilized in each guide- felony of the second degree, punishable as provided in o. 775.082, o.
lines sentencing proceeding to the Department of Corrections. Scores- 775.083, or o. 775.084. Otherwise, burglary is a felony of the third degree,
heets must be transmitted no less frequently than monthly, by the first punishablc as provided in o. 775.082, o. 775 (i, or s. 775.084.
of each month, and may be sent collectively.

Section 9. Section 812.014, Florida Statutes, is amended to read:
(7AM4 A copy of the individual offender's sentencing guidelines

scoresheet and any attachments thereto prepared pursuant to Rule 3.701, 812.014 Theft.-
Florida Rules of Criminal Procedure, must be attached to the copy of the knowingly obtains or uses, or
uniform judgment and sentence form provided to the Department of Cor- (1) A person commits to usheft if he knpropert y of another with intent toobtains or uses, or

rections. ~~~~~~~~~~~~~endeavors to obtain or to use, the property of another with intent to,rections. either temporarily or permanently:

Section 7. Paragraph (c) of subsection (1) of section 921.0016, Florida (a) Deprive the other person of a right to the property or a benefit
Statutes, is amended to read: therefrom.

921.0016 Recommended sentences; departure sentences; aggravating (b) Appropriate the property to his own use or to the use of any
and mitigating circumstances.- person not entitled thereto.

(l)(c) A state prison sentence which varies upward or downward from (2)(a) If the property stolen is valued at $100,000 or more, the
the recommended guidelines prison sentence by more than 25 percent is offender commits grand theft in the first degree, punishable as a felony
a departure sentence and must be accompanied by a written statement of the first degree, as provided in s. 775.082, s. 775.083, or s. 775.084.
delineating the reasons for the departure, filed within 7 4 days after the
date of sentencing. A written transcription of orally stated reasons for (b) If the property stolen is valued at $20,000 or more, but less than
departure from the guidelines at sentencing is permissible if it is filed by $100,000, the offender commits grand theft in the second degree, punish-
the court within 7 45 days after the date of sentencing. able as a felony of the second degree, as provided in s. 775.082, s. 775.083,

(3) Aggravating circumstances under which a departure from the sen-
tencing guidelines is reasonably justified include, but are not limited to: (c) It is grand theft of the third degree and a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084, if
(e) The offense before the court for disposition was committed within the property stolen is-

6 months after the defendant was discharged from a release program, as
defined in s. 921.0011(6), or released from state prison, whichever is later. 1. Valued at $300 or more, but less than $5,000 $20,000.

Section 8. Section 810.02, Florida Statutes, is amended to read: 2. Valued at $5,000 or more, but less than $10,000.

810.02 Burglary.- 3. Valued at $10,000 or more, but less than $20,000.
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4.3. A will, codicil, or other testamentary instrument. (2) Upon a second or subsequent conviction for petit theft from a
merchant or farmer, the offender shall be punished as provided in s.

5.3, A firearm. 812.014(3) (2)d), except that the court shall impose a fine of not less than

6.~4 A motor vehicle. $50 or more than $1,000. However, in lieu of such fine, the court may
require the offender to perform public services designated by the court.

7.- Any commercially farmed animal, including any animal of the In no event shall any such offender be required to perform fewer than the
equine, bovine, or swine class, or other grazing animal, and including number of hours of public service necessary to satisfy the fine assessed by
aquaculture species raised at a permitted aquaculture facility. the court, as provided by this subsection, at the minimum wage prevail-

ing in the state at the time of sentencing.
8&6-& Any fire extinguisher. Section 12. Paragraph (b) of subsection (3) of section 943.051, Florida

9.7 Any amount of citrus fruit consisting of 2,000 or more individual Statutes, 1994 Supplement, is amended to read:

pieces of fruit. 943.051 Criminal justice information; collection and storage; finger-
10.8, Taken from a designated construction site identified by the printing.-

posting of a sign as provided for in s. 810.09(2)(d). (3)

(3)(a)+ Theft of any property not specified in subsection (2) par- (b) A minor who is charged with or found to have committed the fol-
graph (a), paragraph (b), or paragraph (c) is petit theft and a misde- lowing misdemeanors shall be fingerprinted and the fingerprints shall be
meanor of the second degree, punishable as provided in s. 775.082 or s. submitted to the department:
775.083.

1. Assault, as defined in s. 784.011.
(b) A person who commits petit theft and who has previously been

convicted of any theft commits a misdemeanor of the first degree, pun- 2. Battery, as defined in s. 784.03.
ishable as provided in s. 775.082 or s. 775.083. 3. Carrying a concealed weapon, as defined in s. 790.01(1).

(c) A person who commits petit theft and who has previously been 4. Unlawful use of destructive devices or bombs, as defined in s.
convicted two or more times of any theft commits a felony of the third 790.1615(1).
degree, punishable as provided in s. 775.082 or s. 775.083.

5. Child abuse, as defined in s. 827.04(2).
(d)e-)l Every judgment of guilty or not guilty of a petit theft shall

be in writing, signed by the judge, and recorded by the clerk of the circuit 6. Negligent treatment of children, as defined in s. 827.05.
court. The judge shall cause to be affixed to every such written judgment 7. Assault or battery on a law enforcement officer, a firefighter or
of guilty of petit theft, in open court and in the presence of such judge,
the fingerprints of the defendant against whom such judgment is ren- other specified officers as defied i s. 784.07(2)(a) and (b
dered. Such fingerprints shall be affixed beneath the judge's signature to 8. Open carrying of a weapon, as defined in s. 790.053.
such judgment. Beneath such fingerprints shall be appended a certificate
to the following effect: 9. Exposure of sexual organs, as defined in s. 800.03.

"I hereby certify that the above and foregoing fingerprints on this judg- 10. Unlawful possession of a firearm, as defined in s. 790.22(5).
ment are the fingerprints of the defendant .... . , and that they were 11. Petit theft, as defined in s. 812.014(3) 812.04)(d).
placed thereon by said defendant in my presence, in open court, this the
.... day of .. ., 19 . . ." 12. Cruelty to animals, as defined in s. 828.12(1).

Such certificate shall be signed by the judge, whose signature thereto 13. Arson, as defined in s. 806.031(1).
shall be followed by the word "Judge."

Section 13. Applicable to sentencing for offenses committed on or
2. Any such written judgment of guilty of a petit theft, or a certified after October 1, 1995, section 777.03, Florida Statutes, is amended to

copy thereof, is admissible in evidence in the courts of this state as prima read:
facie evidence that the fingerprints appearing thereon and certified by 777.03 Accessory after the fact.-
the judge are the fingerprints of the defendant against whom such judg-
ment of guilty of a petit theft was rendered. (1) Any person Whoever, not standing in the relation of husband or

wife, parent or grandparent, child or grandchild, brother or sister, by con-
(4)% Failure to comply with the terms of a lease when the lease is for sanguinity or affinity to the offender, who maintains or assists the princi-

a term of 1 year or longer shall not constitute a violation of this section pal or accessory before the fact, or gives the offender any other aid, know-
unless demand for the return of the property leased has been made in ing that the offender he had committed a felony or been accessory
writing and the lessee has failed to return the property within 7 days of thereto before the fact, with intent that the offender avoids he shall avoid
his receipt of the demand for return of the property. A demand mailed or escapes eseape detection, arrest, trial or punishment, is shall be
by certified or registered mail, evidenced by return receipt, to the last deemed an accessory after the fact, and shall be guilty of a felony of the
known address of the lessee shall be deemed sufficient and equivalent to third degree, punishable as provided in . 775.08, . 775.083, or 
the demand having been received by the lessee, whether such demand 775.084.
shall be returned undelivered or not.

(2) (a) If the felony offense committed is a capital felony, the offense
Section 10. Subsection (2) of section 538.23, Florida Statutes, is of accessory after the fact is a felony of the first degree, punishable as

amended to read: provided in s. 775.082, s. 775.083, or s. 775.084.

538.23 Violations and penalties.- (b) If the felony offense committed is a life felony or a felony of the
first degree, the offense of accessory after the fact is a felony of the

(2) A secondary metals recycler is presumed to know upon receipt of second degree, punishable as provided in s. 775.082, s. 775.083, or s.
stolen regulated metals property in a purchase transaction that the regu- 775 084
lated metals property has been stolen from another if the secondary
metals recycler knowingly and intentionally fails to maintain the infor- (c) If the felony offense committed is a felony of the second degree
mation required in s. 538.19 and shall, upon conviction of a violation of or a felony of the third degree ranked in level 3, 4, 5, 6, 7, 8, 9, or 10
s. 812.015, be punished as provided in s. 812.014(2) or (3). under s. 921.0012 or s. 921.0013, the offense of accessory after the fact

is a felony of the third degree, punishable as provided in s. 775.082, s.
Section 11. Subsection (2) of section 812.015, Florida Statutes, is 775.083, or s. 775.084.

amended to read:
(d) If the felony offense committed is a felony of the third degree

812.015 Retail and farm theft; mandatory fine; alternative punish- ranked in level 1 or level 2 under s. 921.0012 or s. 921.0013, the offense
ment; detention and arrest; exemption from liability for false arrest; of accessory after the fact is a misdemeanor of the first degree, punish-
resisting arrest; penalties.- able as provided in s. 775.082, s. 775 083, or s. 775.084.
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(3) Except as otherwise provided in s. 921.0012, for purposes of sen- 1. Is in excess of 100 pounds, but less than 2,000 pounds, such person

tencing under chapter 921 and determining incentive gain-time eligibil- shall be sentenced pursuant to the sentencing guidelines and pay a fine
ity under chapter 944, the offense of accessory after the fact is ranked of $25,000.
two levels below the ranking under s. 921.0012 or s. 921.0013 of the
felony offense committed. 2. Is 2,000 pounds or more, but less than 10,000 pounds, such person

shall be sentenced pursuant to the sentencing guidelines and pay a fine
Section 14. Applicable to sentencing for offenses committed on or of $50,000.

after October 1, 1995, subsection (4) of section 777.04, Florida Statutes,
is amended to read: 3. Is 10,000 pounds or more, such person shall be sentenced to a man-

datory minimum term of imprisonment of 15 calendar years and pay a
777.04 Attempts, solicitation, and conspiracy.- fine of $200,000.

(4)(a) Except as otherwise provided in ss. 828.125(2), 849.25(4), (b)1. Any person who knowingly sells, purchases, manufactures,
893.135(5), and 921.0012, the offense of criminal attempt, criminal solic- delivers, or brings into this state, or who is knowingly in actual or con-
itation, or criminal conspiracy is ranked for purposes of sentencing structive possession of, 28 grams or more of cocaine, as described in s.
under chapter 921 and determining incentive gain-time eligibility under 893.03(2)(a)4., or of any mixture containing cocaine, but less than 150
chapter 944 one level below the ranking under s. 921.0012 or s. 921.0013 kilograms of cocaine or any such mixture, commits a felony of the first
of the offense attempted, solicited, or conspired to. If the criminal degree which felony shall be known as "trafficking in cocaine." If the
attempt, criminal solicitation, or criminal conspiracy is of an offense der.ewhic .nstlvedi
ranked in level 1 or level 2 under s. 921.0012 or s. 921.0013, such offense quantty involved
is a misdemeanor of the first degree, punishable as provided in s. a. Is 28 grams or more, but less than 200 grams, such person shall be
775.082 or s. 775.083. E pt-a othorwiso providod in . 921.0012, the sentenced pursuant to the sentencing guidelines and pay a fine of
offonso of criminal attemrpt or criminal solicitation is ranked on th $50,000.
offense oevority ranking chart in s. 921.0012 two lovols bolow the offonse
attempted or solicitod in, was, or would have beeoon ranked on the offcnse b. Is 200 grams or more, but less than 400 grams, such person shall be
severity ranking chart. sentenced pursuant to the sentencing guidelines and pay a fine of

(b) Exoopt as othorwise provided in s. 0921.0012, the offonse of crimi $100,000.
nal conopiraey is ranked on the offonsoe severity ranking chart in s. c. Is 400 grams or more, but less than 150 kilograms, such person shall
921.0012 ono levol below the offonso conspirod to is, wao, or would have be sentenced to a mandatory minimum term of imprisonment of 15 calen-
boeen ranked on the offonsoe severity ranking chart. dar years and pay a fine of $250,000.

4e) If the offense attempted, solicited, or conspired to is a capital 2. Any person who knowingly sells, purchases, manufactures, delivers,
felony, the offense of criminal attempt, criminal solicitation, or criminal or brings into this state, or who is knowingly in actual or constructive
conspiracy is a felony of the first degree, punishable as provided in s. possession of, 150 kilograms or more of cocaine, as described in s.
775.082, s. 775.083, or s. 775.084. 893.03(2)(a)4., commits the first degree felony of trafficking in cocaine,

(c)(4 Except as otherwise provided in s. 893.135(5), if the offense puniohablo by a term of life imprisonmont without the possibility of

attempted, solicited, or conspired to is a life felony or a felony of the first pweae. A person who has been convicted of the first degree felony of

degree, the offense of criminal attempt, criminal solicitation, or criminal trafficking in cocaine under this subparagraph shall be punished by life

conspiracy is a felony of the second degree, punishable as provided in s. imprisonment and is ineligible for any form of discretionary early

775.082, s. 775.083, or s. 775.084. release except conditional medical release under s. 947.149. However, if,
in addition to the commission of any act specified in this paragraph, that

(d)(4 Except as otherwise provided in s. 828.125(2) or s. 849.25(4), person:
if the offense attempted, solicited, or conspired to is a:

a. Intentionally kills an individual or counsels, commands, induces,
1. Felony of the second degree; er-a procures, or causes the intentional killing of an individual and such kill-

2. Burglary that is a felony of the third degree; or ing results; or

3. Felony of the third degree ranked in level 3, 4, 5, 6, 7, 8, 9, or 10 b. Is determined, with respect to the commission of that act, to have
under s. 921.0012 or s 921 0013, had a highly culpable mental state and, as a result of that act, the defend-

'nder s. »21.W12 or s ant's conduct led to a natural, though not inevitable, lethal result, which
the offense of criminal attempt, criminal solicitation, or criminal conspir- state may be taken into account in any capital sentencing judgment,
acy is a felony of the third degree, punishable as provided in s. 775.082, pro 
s. 775.083, or s. 775.084. such person commits the capital felony of trafficking in cocaine, punish-

able as provided in ss. 775.082 and 921.142. Such person shall also be sen-
(e){1 Except as otherwise provided in s. 849.25(4) or paragraph (d), tenced to pay the maximum fine provided under subparagraph 1. For the

if the offense attempted, solicited, or conspired to is a felony of the third purposes of this paragraph, a "highly culpable mental state" is repre-
degree, the offense of criminal attempt, criminal solicitation, or criminal sented by a reckless disregard for human life implicit in knowingly engag-
conspiracy is a misdemeanor of the first degree, punishable as provided ing in criminal activities known to carry a grave risk of death.
in s. 775.082 or s. 775.083.

(c)l. Any person who knowingly sells, purchases, manufactures, deliv-
(f){ If the offense attempted, solicited, or conspired to is a misde- ers, or brings into this state, or who is knowingly in actual or constructive

meanor of the first or second degree, the offense of criminal attempt, possession of, 4 grams or more of any morphine, opium, or any salt,
criminal solicitation, or criminal conspiracy is a misdemeanor of the isomer, or salt of an isomer thereof, including heroin, as described in s.
second degree, punishable as provided in s. 775.082 or s. 775.083. 893.03(1)(b) or (2)(a) or 4 grams or more of any mixture containing any

Section 15. Applicable to sentencing for offenses committed on or such substance, but less than 30 kilograms of such substance or mixture,

after October 1, 1995, subsection (1) of section 893.135, Florida Statutes, commits a felony of the first degree, which felony shall be known as "traf-

is amended to read: ficking in illegal drugs." If the quantity involved:

893.135 Trafficking; mandatory sentences; suspension or reduction of a. Is 4 grams or more, but less than 14 grams, such person shall be

sentences; conspiracy to engage in trafficking.- sentenced pursuant to the sentencing guidelines and pay a fine of
$50,000.

(1) Except as authorized in this chapter or in chapter 499 and not-
withstanding the provisions of s. 893.13: b. Is 14 grams or more, but less than 28 grams, such person shall be

sentenced pursuant to the sentencing guidelines and pay a fine of
(a) Any person who knowingly sells, purchases, manufactures, deliv- $100,000.

ers, or brings into this state, or who is knowingly in actual or constructive
possession of, in excess of 100 pounds of cannabis commits a felony of the c. Is 28 grams or more, but less than 30 kilograms, such person shall
first degree, which felony shall be known as "trafficking in cannabis." If be sentenced to a mandatory minimum term of imprisonment of 25 calen-
the quantity of cannabis involved: dar years and pay a fine of $500,000.
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2. Any person who knowingly sells, purchases, manufactures, delivers, 1. Is 14 grams or more, but less than 28 grams, such person shall be
or brings into this state, or who is knowingly in actual or constructive sentenced pursuant to the sentencing guidelines and pay a fine of
possession of, 30 kilograms or more of any morphine, opium, or any salt, $50,000.
isomer, or salt of an isomer thereof, including heroin, as described in s. 2. Is 28 grams or more, but less than 200 grams, such person shall be
893.03(l)(b) or (2)(a), or 30 kilograms or more of any mixture containing sentenced pursuantr t ore but less than 200g gramuidelines andsuch personay a fine of
any such substance, commits the first degree felony of trafficking in ille- 1 0
gal drugs, punishable by a term of life imprisonment without the pessibil '
ity- of prole. A person who has been convicted of the first degree felony 3. Is 200 grams or more, such person shall be sentenced to a manda-
of trafficking in illegal drugs under this subparagraph shall be punished tory minimum term of imprisonment of 15 calendar years and pay a fine
by life imprisonment and is ineligible for any form of discretionary early of $250,000.
release except conditional medical release under s. 947.149. However, if,
in addition to the commission of any act specified in this paragraph, that Section 16. Applicable to sentencing for offenses committed on or
person-: after July 1, 1995, subsection (3) of section 775.082, Florida Statutes,

1994 Supplement, is amended, and subsection (8) is added to said sec-
a. Intentionally kills an individual or counsels, commands, induces, tion, to read:

procures, or causes the intentional killing of an individual and such kill- 775.082 Penalties-
ing results; or

. Is d , wh r t to te c n of tt a t have (3) A person who has been convicted of any other designated felony
b. Is determined, with respect to the commission of that act, to have may be punished as follows:

had a highly culpable mental state and, as a result of that act, the defend-
I ant's conduct led to a natural, though not inevitable, lethal result, which (a)1. For a life felony committed prior to October 1, 1983, by a term

state may be taken into account in any capital sentencing judgment, of imprisonment for life or for a term of years not less than 30. and,

such person commits the capital felony of trafficking in illegal drugs, 2. For a life felony committed on or after October 1, 1983, by a term
punishable as provided in ss. 775.082 and 921.142. Such person shall also of imprisonment for life or by a term of imprisonment not exceeding 40
be sentenced to pay the maximum fine provided under subparagraph 1. years.;
For the purposes of this paragraph, a "highly culpable mental state" is 3 For a life felony committed on or after July 1, 1995, by a term of
represented by a reckless disregard for human life implicit in knowingly imprisonment for li fe or by imprisonment for a term of years not exceed-
engaging in criminal activities known to carry a grave risk of death. ing life imprisonment.

I (d) Any person who knowingly sells, purchases, manufactures, deliv- (b) For a felony of the first degree, by a term of imprisonment not
ers, or brings into this state, or who is knowingly in actual or constructive exceeding 30 years or, when specifically provided by statute, by imprison-

I possession of, 28 grams or more of phencyclidine or of any mixture con- ment for a term of years not exceeding life imprisonment.,
I taining phencyclidine, as described in s. 893.03(2)(b), commits a felony of

the first degree, which felony shall be known as "trafficking in phencycli- (c) For a felony of the second degree, by a term of imprisonment not
dine." If the quantity involved: exceeding 15 years.,

1. Is 28 grams or more, but less than 200 grams, such person shall be (d) For a felony of the third degree, by a term of imprisonment not
sentenced pursuant to the sentencing guidelines to a mandatory mini exceeding 5 years.
mum term of impriseonmcnt of 3 calendar years and to- pay a fine of (8) The purpose of this section is to provide uniform punishment for
$50,000. those crimes made punishable under this section and, to this end, a ref-

2. Is 200 grams or more, but less than 400 grams, such person shall be erence to this section constitutes a general reference under the doctrine
sentenced pursuant to the sentencing guidelines to a mandatory mini f corporation by reference.
mum term of imprisonment of 5 calendar years and to pay a fine of Section 17. Applicable to sentencing for offenses committed on or
$100,000. after October 1, 1995, section 775.0823, Florida Statutes, is amended to

3. Is 400 grams or more, such person shall be sentenced to a manda- read
tory minimum term of imprisonment of 15 calendar years and to pay a 775.0823 Violent offenses committed against law enforcement offi-
fine of $250,000. cers, correctional officers, state attorneys, assistant state attorneys, jus-

I~~~~~~~ . ~~~~~~~~~~ , tices, or judges.-Any provision of law to the contrary notwithstanding,
(e) Any person who knowingly sells, purchases, manufactures, deliv- the Legislature does hereby provide for an increase and certainty of pen-

* ers, or brings into this state, or who is knowingly in actual or constructive alty for any person convicted of a violent offense against any law enforce-
possession of, 200 grams or more of methaqualone or of any mixture con- ment or correctional officer, as defined in s. 943.10(1), (2), (3), (6), (7), (8),
taining methaqualone, as described in s. 893.03(1)(d), commits a felony or (9); against any state attorney elected pursuant to s. 27.01 or assistant
of the first degree, which felony shall be known as "trafficking in state attorney appointed under s. 27.181; or against any justice or judge
methaqualone." If the quantity involved: of a court described in Article V of the State Constitution, which offense

1. I 200 grams ormore, bu n kil , sh p n arises out of or in the scope of the officer's duty as a law enforcement or
1. Is 200 grams or more but less than 5 kilograms, such person shall correctional officer, the state attorney's or assistant state attorney's duty

be sentenced pursuant to the sentencing guidelines and pay a fine of a prosecutor or investigator, or the justice's or judge's duty as a judicial
$50'000 officer, as follows:

2. Is 5 kilograms or more, but less than 25 kilograms, such person (1) For murder in the first degree as described in s. 782.04(1), if the
shall be sentenced pursuant to the sentencing guidelines and pay a fine death sentence is not imposed, a sentence of imprisonment for life with-
of $100,000. out eligibility for release.

3. Is 25 kilograms or more, such person shall be sentenced to a man- (2) For attempted murder in the first degree as described in s.
i datory minimum term of imprisonment of 15 calendar years and pay a 782 04(1), a sentence pursuant to the sentencing guidelines.

fine of $250,000.
\4 ~~~~~~~~~~~~~~~~~(3)*4 For murder in the second degree as described in s. 782.04(2)

(f) Any person who knowingly sells, purchases, manufactures, deliv- and (3), a sentence pursuant to the sentencing guidelines.
ers, or brings into this state, or who is knowingly in actual or constructive
possession of, 14 grams or more of amphetamine, as described in s. (4) For attempted murder in the second degree as described in s.
893.03(2)(c)2., or methamphetamine, as described in s. 893.03(2)(c)4., or 782.04(2) and (3), a sentence pursuant to the sentencing guidelines.
of any mixture containing amphetamine or methamphetamine, or pheny- (5)) For murder in the third degree as described in s. 782.04(4), a
lacetone, phenylacetic acid, or ephedrine in conjunction with other chem- sentence pursuant to the sentencing guidelines.
icals and equipment utilized in the manufacture of amphetamine or
methamphetamine, commits a felony of the first degree, which felony (6) For attempted murder in the third degree as described in s.
shall be known as "trafficking in amphetamine." If the quantity involved: 782.04(4), a sentence pursuant to the sentencing guidelines.
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(7)44 For manslaughter as described in s. 782.07 during the commis- (3)(a) Any person who is convicted of a felony or an attempt to
sion of a crime, a sentence pursuant to the sentencing guidelines, commit a felony and the conviction was for:

(8)45 For kidnapping as described in s. 787.01, a sentence pursuant 1. Murder;
to the sentencing guidelines. 2. Sexual battery;

(9)64 For aggravated battery as described in s. 784.045, a sentence
pursuant to the sentencing guidelines. 3. Robbery;

(10)(34 For aggravated assault as described in s. 784.021, a sentence 4. Burglary;
pursuant to the sentencing guidelines. 5. Arson;

Notwithstanding the provisions of s. 948.01, with respect to any person 6. Aggravated assault;
who is found to have violated this section, adjudication of guilt or imposi-
tion of sentence shall not be suspended, deferred, or withheld. 7. Aggravated battery;

Section 18. Effective October 1, 1995, section 775.0825, Florida Stat- 8. Kidnapping;
utes, is hereby repealed. 9. Escape;

Section 19. Applicable to sentencing for offenses committed on or
after October 1, 1995, section 775.087, Florida Statutes, is amended to 10. Sale, manufacture, delivery, or intent to sell, manufacture, or
read: deliver any controlled substance;

775.087 Possession or use of weapon; aggravated battery; felony 11. Aircraft piracy;
reclassification; minimum sentence.- 12. Aggravated child abuse;

(1) Unless otherwise provided by law, whenever a person is charged 13. Unlawful throwing, placing, or discharging of a destructive
with a felony, except a felony in which the use of a weapon or firearm is device or bomb;
an essential element, and during the commission of such felony the
defendant carries, displays, uses, threatens, or attempts to use any 14. Carjacking;
weapon or firearm, or during the commission of such felony the defend-
ant commits an aggravated battery, the felony for which the person is 15. Home-invasion robbery; or
charged shall be reclassified as follows: 16. Aggravated stalking

(a) In the case of a felony of the first degree, to a life felony. and during the commission of the offense, such person possessed a semi-

(b) In the case of a felony of the second degree, to a felony of the first automatic firearm and its high-capacity detachable box magazine or a
degree. machine gun as defined in s. 791.001(9), shall be sentenced to a mini-

mum term of imprisonment of 8 years. Notwithstanding the provisions
(c) In the case of a felony of the third degree, to a felony of the second of s. 948.01, adjudication of guilt or imposition of sentence shall not be

degree. suspended, deferred, or withheld. An offender sentenced under this sub-
section is not eligible for control release under s. 947.146.

For purposes of sentencing under chapter 921 and determining incen-
tive gain-time eligibility under chapter 944, a felony offense which is wa) Any -h--o i nictd of:
reclassified under this section is ranked one level above the ranking, gravatd
under s. 921.0012 or s. 921.0013, of the felony offense committed. 1 A.A y raurdor, snxual batrbbr, burgl, a , a- X

* X ~~~~~~~~~~~~~~~aonault, ogg~ro'atod hattory, kidnapping, cnoapo, broak~ing and ontoring
(2) Any person who is convicted of a felony or an attempt to commit with itt to ommit a flony, or aircraft piracy, or any attempt to

a felony and the conviction was for: commit the Pforomontionod orimeso or

(a) Murder, 2. any battory upon a law onforoomont officor or firefighter while the
officr r firfighter in oeng~aged in tho laful performance of hin duties

(b) Sexual battery;
and who habd in hi ponn-o-ion a "fircarm," ao definod in n. 700.001(6), or

(c) Robbery; "dontructivo dvio, an dofinoed in o. 790.001(1), shall bc ohentonood to a
(d) Burglary; minimum term of imprisonmont of 3 calendar year. Any person who is

(onvioted of any of tho orimon linted in this pragraph or thoe sal, manu
(e) Arson; facturo, delivery, purhanse, or poononnion with intent to distribute any

eontrollud oubontano and who had in his pooennsion a nomiautomatin fire
(f) Aggravated assault; arm and its high oapacity detachable box magazine or a maohine gun as

(g) Aggravated battery; ment of S calendar yoar Notwll ithntd to a minimum ttc r-p E of imprison

(h) Kidnapping; adjudiontion of guilt or impoition of oCntene oshall not be suspendeod,
deforrcd, or withhold, nor ohall thc defcndant ho oligiblo for parole or

(i) Escape; statutory gain time undor c. 944.275, prior toe orin nAuch minim Don

(j) Aircraft piracy; teee

(k) Aggravated child abuse; (b) As used in this subsection, the term:

(1) Unlawful throwing, placing, or discharging of a destructive device 1. "High-capacity detachable box magazine" means any detachable
or bomb; box magazine, for use in a semiautomatic firearm, which is capable of

being loaded with more than 20 centerfire cartridges.
(in) Carjacking; 2. "Semiautomatic firearm" means a firearm which is capable of firing

(n) Home-invasion robbery; or a series of rounds by separate successive depressions of the trigger and
which uses the energy of discharge to perform a portion of the operating

(o) Aggravated stalking cycle.

and during the commission of the offense, such person possessed a "fire- Section 20. Applicable to sentencing for offenses committed on or
arm," as defined in s. 791.001(6), or "destructive device," as defined in after October 1, 1995, section 784.07, Florida Statutes, 1994 Supplement,
s. 790.001(4), shall be sentenced to a minimum term of imprisonment of is amended to read:
3 years. Notwithstanding the provisions of s. 948.01, adjudication of
guilt or imposition of sentence shall not be suspended, deferred, or with- 784.07 Assault or battery of law enforcement officers, firefighters, or
held. An offender sentenced under this subsection is not eligible for con- other specified officers; reclassification of offenses; minimum sen-
trol release under s. 947.146. tences.-
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(1)(a) As used in this section, the term "law enforcement officer" (2)(a)*} A felony of the third degree shall be punishable as if it were
includes a law enforcement officer, a correctional officer, a correctional a felony of the second degree. 
probation officer, a part-time law enforcement officer, a part-time correc- b A
tional officer, an auxiliary law enforcement officer, and an auxiliary cor- ) fA elony of the second degree shall be punishable as if it were
rectional officer, as those terms are respectively defined in s. 943.10, and a felony of the first degree.
any county probation officer; employee or agent of the Department of For purposes of sentencing under chapter 921 and determining incen-
Corrections who supervises or provides services to inmates; officer of the tive gain-time eligibility under chapter 944, a felony offense which is
Parole Commission; and law enforcement personnel of the Game and reclassified under this subsection is ranked one level above the ranking
Fresh Water Fish Commission, the Department of Environmental Pro- under s. 921.0012 or s. 921.0013 of the offense committed.

tection, or the Department of Law Enforcement. Section 22. Applicable to sentencing for offenses committed on or

(b) "Firefighter" as used in this section shall mean any person after October 1, 1995, section 775.0875, Florida Statutes, is amended to
employed by any public employer of this state whose duty it is to extin- read:
guish fires; to protect life or property; or to enforce municipal, county, 775.0875 Unlawful taking, possession, or use of law enforcement offi-
and state fire prevention codes, as well as any law pertaining to the pre- cer's firearm; crime reclassification; penalties.-
vention and control of fires.

(1) A person who, without authorization, takes a firearm from a law
(2) Whenever any person is charged with knowingly committing an enforcement officer lawfully engaged in law enforcement duties commits

assault or battery upon a law enforcement officer, a firefighter, a traffic a felony of the third degree, punishable as provided in s. 775.082, s.
accident investigation officer as described in s. 316.640, a traffic infrac- 775.083, or s. 775.084.
tion enforcement officer as described in s. 318.141, or a parking enforce- 
ment specialist as defined in s. 316.640, while the officer, firefighter, (2) If a person who violates subsection (1) and commits any other
intake officer, traf fic accident investigation officer, traffic infraction crime involving the firearm taken from the law enforcement officer, suchintake officer, traffic accident investigation officer, traffic infraction efait a crime whieh shall be reclassified as follows:
enforcement officer, or parking enforcement specialist is engaged in theall be reclassified as follows:
lawful performance of his duties, the offense for which the person is (a) In the caso of a life felony, to a capital felony.
charged shall be reclassified as follows:charged shall be reclassified as follows: 1.4 In the case of a felony of the first degree, to a life felony.

(a) In the case of assault, from a misdemeanor of the second degree t cs o o 
to a misdemeanor of the first degree. 2.* In the case of a felony of the second degree, to a felony of the

first degree.
(b) In the case of battery, from a misdemeanor of the first degree to 3.4 In the case of a felony of the third degree, to a felony of the

a felony of the third degree. second degree.

(c) In the case of aggravated assault, from a felony of the third degree For purposes of sentencing under chapter 921 and determining incen-
to a felony of the second degree. tive gain-time eligibility under chapter 944, a felony offense which is

(d) In the case of aggravated battery, from a felony of the secondreclassified under this paragraph is-ranked one level above the ranking
degree to a felony of the first degree. under s. 92.0012 or s. 921.0013 of the felony offense committed.

(3) Any person who is convicted of a battery under paragraph (b) of (b)e In the case of a misdemeanor, to a felony of the third degree.
subsection (2) and, during the commission of the offense, such person For purposes of sentencing under chapter 921 and determining incen-

tive gain-time eligibility under chapter 944, such offense is ranked in
possessed: level 2 of the offense severity ranking chart.

(a) A "firearm," as defined in s. 791.001(6), or "destructive device," (3) A person who possesses a firearm which he knows was unlawfully
as defined in s. 790.001(4), shall be sentenced to a minimum term of taken from a law enforcement officer commits a misdemeanor of the first
imprisonment of 3 years. degree, punishable as provided in s. 775.082 or s. 775.083.

(b) A semiautomatic firearm and its high-capacity detachable box Section 23. Applicable to sentencing for offenses committed on or
magazine, as defined in s. 775.087(3), or a machine gun as defined in s. after October 1, 1995, section 874.04, Florida Statutes, 1994 Supplement,
791.001(9), shall be sentenced to a minimum term of imprisonment of 8 is amended to read:
years. 874.04 Pattern of criminal street gang activity; reclassified penal-
Notwithstanding the provisions of s. 948.01, adjudication of guilt or ties.-The penalty for any felony or violent misdemeanor, or any delin-
imposition of sentence shall not be suspended, deferred, or withheld. An quent act or violation of law which would be a felony or violent misde-
offender sentenced under this subsection is not eligible for control meanor if committed by an adult, shall be reclassified if the offender was
release under s. 947.146. Notwithstanding the provioionc of any other a member of a criminal street gang at the time of the commission of such
oction, any person who is convicted of attempted murder of a law offense that meets the criteria of a pattern of criminal street gang activ-
tnforocmont officer engaged in the lawful performanet of his duty or who ity:
is convictod of attempted murder of a law enforcement officer when the (t)(a) A misdemeanor of the second degree shall be punishable as if
motivation for otuh attempt wan related, all or in part, to the lawful it 1re a misdemeanor of the first degree.itwere a misdemeanor of the first degree.
dutics of the officer, chall bt guilty of a life felony, punishable an pro
vidod in 5. 775.0825.(b)( A misdemeanor of the first degree shall be punishable as if it

were a felony of the third degree. For purposes of sentencing under
Section 21. Applicable to sentencing for offenses committed on or chapter 921 and determining incentive gain-time eligibility under chap-

after October 1, 1995, section 775.0845, Florida Statutes, is amended to ter 944, such offense is ranked in level 2 of the offense severity ranking
read: chart.

775.0845 Wearing mask while committing offense; enhanced penal- (2)(a)* A felony of the third degree shall be punishable as if it were
ties.-The penalty for any criminal offense, other than a violation of ss. a felony of the second degree.
876.12-876.15, shall be increased as provided in this section if, while com-
mitting the offense, the offender was wearing a hood, mask, or other (b)4} A felony of the second degree shall be punishable as if it were

device that concealed his identity. a felony of the first degree.

(1)(a) A misdemeanor of the second degree shall be punishable as if (c)@ A felony of the first degree shall be punishable as if it were a

it were a misdemeanor of the first degiee. life felony.
A misdemeano of the ft dg .p aSection 24. Applicable to sentencing for offenses committed on or

(b)2 A misdemeanor of the first degree shall be punishable as if it after October 1, 1995, section 794.023, Florida Statutes, is amended to
were a felony of the third degree. For purposes of sentencing under read:.
chapter 921 and determining incentive gain-time eligibility under chap-
ter 944, such offense is ranked in level 2 of the offense severity ranking 794.023 Sexual battery by multiple perpetrators; enhanced penal-
chart. ties.-
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(1) The Legislature finds that an act of sexual battery, when commit- 8.&6 Sentence the offender who is to be punished by imprisonment in
ted by more than one person, presents a great danger to the public and a county jail to a jail in another county if there is no jail within the county
is extremely offensive to civilized society. It is therefore the intent of the suitable for such prisoner pursuant to s. 950.01.
Legislature to provide enhanced penalties for acts of sexual battery corn- r 
mitted by more than one person. 9-. Require the offender to participate in a work-release or educa-

tional or vocational training program pursuant to s. 951.24 while serving
(2) The penalty for a violation of s. 794.011 shall be increased as pro- a sentence in a county jail, if such a program is available.

vided in this subsection if it is charged and proven by the prosecution 
that, during the same criminal transaction or episode, more than one 10.8 Require the offender to perform a specified public service pur-
person committed an act of sexual battery on the same victim. suant to s. 775.091.

(a) A felony of the second degree shall be punishable as if it were a 11.9-. Require the offender who violates chapter 893 or violates any
felony of the first degree. law while under the influence of a controlled substance or alcohol to par-

ticipate in a substance abuse program.
(b) A felony of the first degree shall be punishable as if it were a life 124a. Require the offender who violates any criminal provision of

felony. MaO. Require the offender who violates any criminal provision of
chapter 893 to pay an additional assessment in an amount up to the

This subsection does not apply to life felonies or capital felonies. For pur- amount of any fine imposed, pursuant to ss. 893.13(8)(a) and 893.16.
poses of sentencing under chapter 921 and determining incentive gain- b. Require the offender who violates any provision of s. 893.13 to pay
time eligibility under chapter 944, a felony offense which is reclassified an additional assessment in an amount of $100, pursuant to ss.
under this subsection is ranked one level above the ranking under s. 893. 13(8)(b) and 943. 361
921.0012 or s. 921.0013 of the offense committed.

Section 25. Section 921.187, Florida Statutes, 1994 Supplement, is 13a44 Impose a split sentence whereby the offender is to be placed in
amended to read: a county jail or county work camp upon the completion of any specified

term of community supervision.
921.187 Disposition and sentencing; alternatives; restitution.- 14.42 Impose split probation whereby upon satisfactory completion .r ~ ~~ ~ ~~~ "' 14.13 Impose split probation whereby upon satisfactory completion
(1) The alternatives provided in this section for the disposition of of half the term of probation, the Department of Corrections may place

criminal cases shall be used in a manner which will best serve the needs the offender on administrative probation pursuant to s. 948.01 for the
of society, which will punish criminal offenders, and which will provide remainder of the term of supervision.
the opportunity for rehabilitation. Acurtmay 15.3 Require residence in a state probation and restitution center or

(a) If the offender does not receive a state prison sentence, a court private drug treatment program for offenders on community control or
may: If state incareeration is the best alternative: offenders who have violated conditions of probation.

1. Impose a split sentence whereby the offender is to be placed on 16.144 Impose any other sanction which is provided within the com-
probation upon completion of any specified period of such sentence, munity and approved as an intermediate sanction by the that communi
which period may include a term of years or less. ty! county public safety coordinating council correcetional planning com

mittee as described in s. 951.26.
2. Sontonoo an offender to imprisonmont in a otato correctional insti

~~~~~~~~~~~~~tution. 2I17.456 Impose, as a condition of community control, probation, or
probation following incarceration, a requirement that an offender who

2.38 Make any other disposition that is authorized by law. has not obtained a high school diploma or high school equivalency
___ T________________________________________________ diploma or who lacks basic or functional literacy skills, upon acceptance

(b) If the offender is otond for a felony with rospeot to hih the by an adult education program, make a good faith effort toward comple-
prcsumptivo sontonc pursuant to tho ontoncig guidlin allows tion of such basic or functional literacy skills or high school equivalency
oeration in the stats prison sytom for up to 22 months: diploma, as defined in s. 229.814, in accordance with the assessed adult

3.-, Place the offender on probation with or without an adjudication general education needs of the individual offender.
of guilt pursuant to s. 948.01. (b)41. Notwithstanding any provision of s. 921.001 or e-. 775.084 to

4.2% Impose a fine and probation pursuant to s. 948.011 when the the contrary, on or after October 1, 1993, require any defendant who vio-
offense is punishable by both a fine and imprisonment and probation is lates s 893 13(1)(a)1., (1)(c)2., (1)(d)2., (2)(a)1., or (5)(a), and meets the
authorized, criteria described in s. 893.13(10), to successfully complete a term of pro-

bation pursuant to the terms and conditions set forth in s. 948.034(1), in
5.3 Place the offender into community control requiring intensive lieu of serving a term of imprisonment.

supervision and surveillance pursuant to chapter 948.
2. Notwithstanding any provision of s. 921.001 or es. -775.084 to the

6.47 Impose, as a condition of probation or community control, a contrary, on or after October 1, 1993, require any defendant who violates
period of treatment which shall be restricted to a county facility, a s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), and meets the criteria
Department of Corrections probation and restitution center, a probation described in s. 893.13(11), to successfully complete a term of probation
program drug punishment treatment community, or a community resi- pursuant to the terms and conditions set forth in s. 948.034(2), in lieu of
dential or nonresidential facility, excluding a community correctional serving a term of imprisonment.
center as defined in s. 944.026, which is owned and operated by any quali-
fied public or private entity providing such services. Before admission to (2) In addition to any other penalty provided by law for an offense
such a facility, the court shall obtain an individual assessment and rec- enumerated in s. 775.0877(1)(a)-(l), if the offender is convicted of crimi-
ommendations on the appropriate treatment needs pursuant to chapter nal transmission of HIV pursuant to s. 775.0877, the court may sentence
953 or to the Community Control Implementation Manual, which assessocoo the offender to criminal quarantine community control as described in s.
mont and recommendations shall be considered by the court in ordering 948.001.
such placements. Placement in such a facility, except for a county resi- (3) The court shall require an offender to make restitution under s.
dential probation facility, may not exceed 364 day; -howvr, with 775.089, unless the court finds clear and compelling reasons not to order
to a probation program drug punishmont treatment community, such such restitution. If the court does not order restitution, or orders restitu-
364 day restrition shall apply only to the phase I seouro roesidontial insti tion of only a portion of the damages, as provided in s. 775.089, the court
tutional facilitios. Placement in a county residential probation facility shall state the reasons on the record in detail tho roasons thorofor. An
may not exceed 3 years. Early termination of placement may shall be rec- order requiring an offender to make restitution to a victim under s.
ommended to the court, when appropriate, by the center supervisor, the 775.089 does not remove or diminish the requirement that the court order
supervising probation officer, or the probation program manager. payment to the Crimes Compensation Trust Fund under chapter 960.

7.5- Sentence the offender pursuant to s. 922.051 to imprisonment in Section 26. Subsection (4) of section 944.275, Florida Statutes, is
a county jail when a statute directs imprisonment in a state prison, if the amended to read:
offender's cumulative sentence, whether from the same circuit or from
separate circuits, is not more than 364 days. 944.275 Gain-time.-
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(4)(a) As a means of encouraging satisfactory behavior, the depart- (k)1. Is serving a sentence for an offense committed on or after Janu-
ment shall grant basic gain-time at the rate of 10 days for each month of ary 1, 1994, for a violation of the Law Enforcement Protection Act under
each sentence imposed on a prisoner, subject to the following: s. 775.0823(2), (3), (4), or (5), and the subtotal of the offender's sentence

points is multiplied pursuant to s. 921 0014-
1. Portions of any sentences to be served concurrently shall be treated points is multiplied pursuant to . 921.0014;

as a single sentence when determining basic gain-time. 2. Is serving a sentence for an offense committed on or after October
1, 1995, for a violation of the Law Enforcement Protection Act under s.

2. Basic gain-time for a partial month shall be prorated on the basis 775.0823(2), (3), (4), (5), (6), (7), or (8), and the subtotal of the offend-
of a 30-day month. er's sentence points is multiplied pursuant to s. 921.0014; or

3. When a prisoner receives a new maximum sentence expiration date (1) Is serving a sentence for an offense committed on or after January
because of additional sentences imposed, basic gain-time shall be granted 1, 1994, for possession of a firearm, semiautomatic firearm, or machine

for the amount of time the maximum sentence expiration date was gun or destructive device in which additional points are added to the sub-
extended. total of the offender's sentence points pursuant to s. 921.0014-eor

(b) For each month in which an inmate a-prisoener works diligently, (mi) Is serving a sentencc for an offenso cnomittod on or after Janu
participates in training, uses time constructively, or otherwise engages in ary 1, 1994, for- p-coion- of onimaC weapon, and additinal
positive activities, the department may grant up to 20 days of incntiv points r added to th nubtotal of the offonder's ontenc points purru
gain tim, whic sl and applied mnhyant to s. 021.0014.

(c) For eaoh month in a prnr worko diligently, partiipatos In making control release eligibility determinations under this subsec-
in training, uses time conotructively, or othorwise ongagoS in poCitivo tion, the authority may rely on any document leading to or generated
activities, the departnments may grant incentive gain-time in accordance during the course of the criminal proceedings, including, but not limited
with this paragraph. The rate of incentive gain-time in effect on the date to, any presentence or postsentence investigation or any information con-
the inmate committed the offense which resulted in his or her incarcera- tained in arrest reports relating to circumstances of the offense. The

tion shall be the inmate's rate of eligibility to earn incentive gain-time 90-day requirement for the establishment of a control release date for all

throughout the period of incarceration and shall not be altered by a sub- eligible inmates for control release consideration does not apply to a

sequent change in the severity level of the offense for which the inmate person sentenced as a habitual felony offender.

was sentenced. Section 28. Section 960.293, Florida Statutes, 1994 Supplement, is

1. For sentences imposed for offenses committed prior to January 1, amended to read:

1994, up to 20 days of incentive gain-time may be granted. If granted, 960.293 Determination of damages and losses.-
such gain-time shall be credited and applied monthly.

committed on or after January (1) In a civil suit for damages filed by a crime victim against a con-
2. For sentences imposed for offenses committed on or after January victed offender, the crime victim is entitled to liquidated damages in an

1, 1994, for offnsesw , would hars boon rand on t amount equal to the actual damages award. Upon conviction, a con
offenseverity ohart in s. 021.0012 i: itlcd offender ohall bo liablo to thc crim -ictim for damagon and loson.

a. For offenses ranked in offense severity levels 1 through 7, under (a) Thc following liquidated damage amounts shall be assessed
s. 921.0012 or s. 921.0013 against the convictod offendor and in favor of the orimo victim:

1. Levols 1 through 7, up to 25 days of incentive gain-time may be 1 Fiftn thouand dolla whn th conviction i of a capital felony
granted. If granted, such gain-time, whieh shall be credited and applied 
monthly.

2.Ta thousand dolrswe tecnviction is of a felony of the fir-at
b. For offenses ranked in offense severity levels 8, 9, and 10, under or 2e.on thoeoe

s. 921.0012 or s. 921.0013
3. Five thousand dollars whon tho conviction is of a folony of tho third

2. Levels 8, 9, and 10, up to 20 days of incentive gain-time may be dGreg
granted. If granted, such gain-timewhieh shall be credited and applied
monthly. 4. One thousand dollars when the conviotion is of a misdemanor.

(c)*d An inmate who performs some outstanding deed, such as 5. Fiv hundrd dollars whn th conviction in of a iisdcmsaror of
saving a life or assisting in recapturing an escaped inmate, or who in some the seeond degre.
manner performs an outstanding service that would merit the granting of 
additional deductions from the term of his sentence may be granted meri ddtion, if th criminalconduct reult th conviction cucdh
torious gain-time of from 1 to 60 days. a victim, tho aount for which th nvitd offn

liabls shall bo incraseod by $500
(d)+e* Notwithstanding paragraph (b), the education program man- -b) The t_ __l Am__

ager shall recommend, and the Department of Corrections may grant, a (b) Tho total amount of the liquidated damageo shall be assesood
one-time award of 60 additional days of incentive gain-time to an inmate ainot tho convietcd offondoand in favor of each crim victim in th
who is otherwise eligible and who successfully completes requirements for a nt ntft i(hc
and is awarded a general educational development certificate or voca-
tional certificate. Under no circumstances may an inmate receive more (c) Tho liquidated damage amount stated in this subsoction shall not
than 60 days for educational attainment pursuant to this section. bh admissible as evidenoC of damages in any civil proccoding.

Section 27. Paragraphs (b), (k), (1), and (min) of subsection (3) of sec- (2) Upon conviction, a convicted offender is shall-be liable to the
tion 947.146, Florida Statutes, 1994 Supplement, are amended to read: state and its local subdivisions for damages and losses for incarceration

costs and other correctional costs.
947.146 Control Release Authority.-

(a) If the conviction is for a capital or life felony, the convicted
(3) A panel of no fewer than two members of the authority shall offender is shal-be liable for incarceration costs and other correctional

establish a control release date for each parole ineligible inmate commit- costs in the liquidated damage amount of $250 000.
ted to the department and incarcerated within the state, within 90 days costs in the liquidated damage amount of $250,000.
following notification by the department of receipt of the inmate or (b) If the conviction is for an offense other than a capital or life
within 90 days following the completion of proceedings revoking an felony, a liquidated damage amount of $50 per day of the convicted
offender's release and notification by the department of receipt of the offender's sentence shall be assessed against the convicted offender and
inmate, except an inmate who: in favor of the state or its local subdivisions.

(b) Is serving the mandatory minimum portion of a sentence Section 29. Section 960.29, Florida Statutes, 1994 Supplement, is
enhanced under s. 775.087(2) or (3), or s. 784.07(3); amended to read:
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960.29 Legislative findings and intent.-The Legislature finds that the implementation of a state court's sentence. This cost shall be deter-
former approaches to the problem of compensating crime victims through mined by the court according to the uniform ochodulo of liquidated dam
restitution have proven inadequate or have been inconsistently applied in ages, as provided for in s. 960.293.
many cases. The Legislature also finds that there is an urgent need to
alleviate the increasing financial burdens on the state and its local subdi- 2. Such damage or loss to the state shall not include those costs on
visions caused by the expenses of incarcerating convicted offenders. conviction for which the defendant may be held liable under chapter 939.

(1) To remedy these problems, consistent with the preservation of all Section 31. For the purpose of incorporating the amendment to s.
citizens' constitutional rights, the Legislature intends: 960.293, Florida Statutes, in a reference thereto, subsection (1) of section

960.292, Florida Statutes, 1994 Supplement, is reenacted to read:
(a) To provide a legal mechanism, in the form of a civil restitution

lien, that will enable crime victims, the state, and other aggrieved parties 960.292 Enforcement of the civil restitution lien through civil restitu-
to recover damages and losses arising out of criminal acts,.-The ivil esti- tion lien order.-The civil restitution lien shall be made enforceable by
tution lion shall be imposed against the real and personal property owned means of a civil restitution lien order-
by the convicted offender who has committed an offense that caused the (1) Upon conviction, the convicted offender shall incur civil liability
oausing -ush damages and losses. for damages and losses to crime victims, the state, its local subdivisions,

(b) To prevent convicted offenders from increasing their assets after and aggrieved parties as set forth in s. 960.293. The conviction shall estop
conviction, while their crime victims and the state and local subdivisions the convicted offender from denying the essential allegations of that
remain uncompensated for their damages and losses. To further this leg- offense in any subsequent proceedings.
islative purpose, the civil restitution lien shall attach not only to the Section 32. Section 960.294, Florida Statutes, 1994 Supplement, is
offender's current assets but also, should these assets fail to satisfy the amended to read:
lien, to any future assets or "windfall" proceeds which may accrue to the
defendant, up to the full amount of the lien. 960.294 Effect of civil restitution liens.-

(c) To provide a sohodulo of liquidated damages, based on the type of (1) PROPERTY SUBJECT TO CIVIL RESTITUTION LIEN.-
crimo oommittod, in order to facilitate swift and uniform determinations The civil restitution lien is a lien shall exiot upon any real or personal
of the amounts of civil rotitution lions, and to facilitate judicial oonven property of the convicted offender. If the full amount of the civil restitu-
ionco in entering rostitution lion ordors. To further those logiolative pur tion lien is not satisfied from the real or personal property owned at the
posco, a schedule of liquidated damagoes, based on the type of crime corn time of conviction, the civil restitution lien also is a lien shall exist upon
mittod, shall bo omployod to asosSoo tho amounts of civil rostitution lionso any real or personal property which the convicted offender comes to pos-
Tho schodulc of liquidated damagos shall also oorvo ee-to ensure that the sess subsequent to conviction, until the full amount of the lien is satis-
amount of each civil restitution lien equals boors a rational relation to the fied.
amount of the actual damages awarded in the civil action arising from (2) APPLICABILITY OF ALL JUDGMENT ENFORCEMENT
insurred as a rosult of the crime.

REMEDIES.-A civil restitution lien Sueh order may be enforced by the
(d) To impose a long-term civil liability for the costs of incarceration, crime victims, the state and its local subdivisions, or other aggrieved par-

by means of the civil restitution lien, against a convicted offender, ties named in the civil restitution lien order, in the same manner as a
regardless of the offender's financial status at the time of conviction. judgment in a civil action, including levy against personal property by the

sheriffs of this state and foreclosure against nonexempt real property.
(2) The Legislature also finds that crime victims, the state, and its The provisions of chapter 726 apply to the transfer of the convicted

local subdivisions are entitled to rough remedial justice and they may offender's assets to a third party and all other judgment enforcement
demand compensation for damage and losses. remedies that are available by law.

(3) The Legislature declares that: (3) RECORDING OF THE CIVIL RESTITUTION LIEN; LEVY
, , _, .. ,,„ ... .. „ i ^ . ... .i. ic c 1 BY SHERIFF.-The civil restitution lien order may be recorded in the

(a) The intent of the statute is rationally related to the goal of fully BY SHERIFF-Thre civhall restitution lien order may be assesscorded forin the record-
compensating crime victims, the state, and its local subdivisions for dam- public records. h estitutionh No harge may be assessed for the record-
ages and losses incurred as a result of criminal conduct. ing of the sh civil restitution lien order.

,,,_,..., . . .. , , . ., ,. A (4) DURATION OF THE CIVIL RESTITUTION LIEN.-The civil
(b) This civiwl restitution hlien act rests upon the principle of remedia- ution lien continues hallntinu for a period of 20 years after

tion and not punishment, which is meted out by criminal sanctions fres th date n ofe ntryofs theacl resntinteution liern.od of 20 years after
afforded by law.

4 The Legisl e r s t , in m y i l c , (5) RATE OF INTEREST.-A civil restitution lien entered under
(4) The Legislature recognizes that, in many individual cases, the lq- this section bears part shall ber the rate of interests set forth in s.

uidated damage amount awarded by the court in a civil action arising 55.03, from the date of its entry
from the crime previded does not fully compensate crime victims for
their actual damages and losses. It is the legislative intent that the civil Section 33. Section 960.295, Florida Statutes, 1994 Supplement, is
restitution liens liquidated damages authorized in this act assist crime amended to read:
victims to collect the amounts awarded and authorized as actual and
liquidated beoor a rational relation to the damages and losses a crime 960.295 Civil restitution lien supplemental to other forms of restitu-
victim incurs as a result of a convicted offender's conduct, and the state tion available to lienholder.-
and its local subdivisions incur as a result of implementation of a con- (1) PRESERVATION OF EXISTING RESTITUTION REME-
victed offender's sentence. DIES.-The civil restitution lien provided for in this civil restitution lien

Section 30. Subsection (5) of section 960.291, Florida Statutes, 1994 act is intended to shall enable crime victims, the state and its local subdi-
Supplement, is amended to read: visions, and other aggrieved parties to seek a restitution remedy that is

alternative and supplemental to existing statutory and common law rem-
960.291 Definitions.-When used in this act, the term: edies that are available for restitution. The rights of crime victims, the

state and its local subdivisions, and other aggrieved parties to seek any
(5) "Damages or losses" includes: existing remedy for restitution, instead in lieu of or in addition to seeking

(a) Damage or loss to any crime victim which is caused by the conduct a civil restitution lien order under this civil restitution lien act, is shall
of a convicted offender. This amount shall be determined by the court be preserved.
according to tho uniform schedulo of liquidated damagoes, as provided for (2) APPLICABILITY OF OTHER CIVIL REMEDIES; ESTOPPEL
in s. 960.293. AS A LIMITATION UPON ENFORCEMENT.-A civil restitution lien

(b) Damage or loss to the state and its local subdivisions which is order entered under this civil restitution lien act does shall not bar any
caused by imposition of a convicted offender's sentence. subsequent civil remedy or recovery, but the amount of such restitution

must shall be set off against any subsequent independent civil recovery.
1. Such damage or loss to the state and its local subdivisions includes Notwithstanding this civil restitution lien act, the crime victim, the state

the costs of incarceration and other correctional costs in connection with and its local subdivisions, or other aggrieved parties are shall not be pre-
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cluded from collecting costs on conviction ordered under chapter 939, 784.046 Action by victim of repeat violence for protective injunction;
relating to court costs; moneys awarded under this chapter, relating to powers and duties of court and clerk of court; filing and form of petition;
victim assistance; moneys awarded by a restitution order under s. notice and hearing; temporary injunction; issuance; statewide verification
775.089, relating to restitution; proceeds resulting from forfeitures system; enforcement.-
ordered under chapter 895, relating to racketeering offenses and illegal
debts; moneys distributed pursuant to a lien placed on the offender's (8)(a)1. The clerk of the court shall furnish a copy of the petition,
property under s. 944.512, relating to the state lien on literary and other notice of hearing, and temporary injunction, if any, to the sheriff or a law
accounts of crimes; or inmate reimbursements under chapter 946, relating enforcement agency of the county where the respondent resides or can be
to correctional work programs, except that no duplicate recovery may found, who shall serve it upon the respondent as soon thereafter as possi-
shal be made in favor of crime victims, the state and its local subdivi- ble on any day of the week and at any time of the day or night. The clerk
sions, and other aggrieved parties. of the court shall be responsible for furnishing to the sheriff such infor-

Section 34. Section 960.296, Florida Statutes, 1994 Supplement, is mation on the respondent's physical description and location as is
amended to read: required by the department to comply with the verification procedures

set forth in this section. Notwithstanding any other provision of law to
960.296 Construction and severability.- the contrary, the chief judge of each circuit, in consultation with the

appropriate sheriff, may authorize a law enforcement agency within the
(1) This civil restitution lien act supersedes law to the contrary. Not- chief judge's jurisdiction to effect this type of service and to receive a por-

withstanding any provision of law to the contrary, the provisions of this tion of the service fee. No person shall be authorized or permitted to
civil restitution lien act are shall be controlling over any conflicting law. serve or execute an injunction issued under this section unless the

(2) If any provision of this civil restitution lien act or the application person is a law enforcement officer as defined in chapter 943.
thereof to any person or circumstance is held invalid, the invalidity shall
not affect other provisions or applications of the act which can be given 2. When an injunction is issued, if the petitioner requests the assist-
effect without the invalid provision or application, and to this end the ance of a law enforcement agency, the court may order that an officer
provisions of this act are declared severable. from the appropriate law enforcement agency accompany the petitioner

and assist in the execution or service of the injunction. A law enforcement
Section 35. Section 960.297, Florida Statutes, 1994 Supplement, is officer shall accept a copy of an injunction for protection against repeat

amended to read: violence, certified by the clerk of the court, from the petitioner and

960.297 Authorization for governmental right of restitution for costs immediately erve t upon a respondent who has been located but not yet
of incarceration.- served.

(1) The state and its local subdivisions, in a separate civil action or as (c)1. Within 24 hours after the court issues an injunction for protec-
counterclaim in any civil action, may seek recovery of the damages and tion against repeat violence or changes or vacates an injunction for pro-
losses set forth in s. 960.293. tection against repeat violence, the clerk of the court must forward a copy

of the injunction to the sheriff with jurisdiction over the residence of the
(2) For those convicted offenders convicted before prior to July 1, petitioner.

1994, the state and its local subdivisions, in a separate civil action or as
a counterclaim in any civil action, may seek recovery of the damages and 2. Within 24 hours after service of process of an injunction for protec-
losses set forth in s. 960.293, for the convicted offender's remaining sen- tion against repeat violence upon a respondent, the law enforcement offi-
tence after July 1, 1994. cer must forward the written proof of service of process to the sheriff with

jurisdiction over the residence of the petitioner.
Section 36. Effective October 1, 1995, subsection (2) is added to sec-

tion 741.31, Florida Statutes, 1994 Supplement, to read: 3. Within 24 hours after the sheriff receives both a certified copy of
the injunction for protection against repeat violence and written proof of

741.31 Violation of an injunction for protection against domestic vio- servico of proooes upon the respondent, the sheriff must make informa-
lence.- tion relating to the injunction available to other law enforcement agencies

(2) Any person who suffers an injury and/or loss as a result of a vio- by electronically transmitting such information to the department.
lation of an injunction for protection against domestic violence may be 4. Within 24 hours after the sheriff or other law enforcem t officer
awarded damages for that injury and/or loss by the court issuing the respondent and the sheriff has been so noti-

of the unction. attorneys fe fied, the sheriff must make information relating to the service available
to other law enforcement agencies by electronically transmitting such

Section 37. Effective October 1, 1995, section 768.35, Florida Stat- information to the department.
utes, is created to read:

5.47 Within 24 hours after an injunction for protection against repeat
768.35 Continuing domestic violence.- violence is lifted, terminated, or otherwise rendered no longer effective by

ruling of the court, the clerk of the court must notify the sheriff or local
(1) A victim of domestic violence, as defined in s. 741.28, who has suf- law enforcement agency receiving original notification of the injunction

fered repeated physical or psychological injuries over an extended period
of time, as a result of continuing domestic violence, has a cause of action as provided h notification from the clerk of the court, notify the depart-
against the perpetrator responsible for the violence. receiving such notification from the clerk of the court, notify the depart-against the perpetrator responsible for the violence. m o s ai o t cment of such action of the court.

(2) The action may be brought in any court of competent jurisdiction
to recover compensatory and punitive damages against the perpetrator (9)(a) The court shall enforce, through civil or criminal contempt
causing the continued domestic violence. No plaintiff however, may proceeding, a violation of an injunction for protection. The court may
recover twice for the same incident which gives rise to the cause of action. enforce the respondent's compliance with the injunction by imposing a

monetary assessment. The clerk of the court shall collect and receive such
(3) Actions for recovery under this section must be commenced within assessments. On a monthly basis, the clerk shall transfer the moneys col-

four years. The time within which an action for recovery under this sec- lected pursuant to this paragraph to the State Treasury for deposit in the
tion must be begun runs from the time the last incident of domestic vio- Crimes Compensation Trust Fund established in s. 960.21.
lence occurs.

Section 39. If any provision of this act or the application thereof to
(4) Notwithstanding any other provision of law, punitive damages any person or circumstance is held invalid, the invalidity shall not affect

awarded in any civil tort action involving domestic violence as defined in other provisions or applications of the act which can be given effect with-
s. 741.28 shall not be governed by the provisions of s. 768.73. The state out the invalid provision or application, and to this end the provisions of
hereby waives its right to collect any punitive damages from any victim this act are declared severable.
of domestic violence not collected as of the effective date of this act.

Section 40. Except as otherwise provided herein, this act shall take
Section 38. Effective October 1, 1995, paragraphs (a) and (c) of sub- effect upon becoming a law.

section (8) and paragraph (a) of subsection (9) of section 784.046, Florida
Statutes, 1994 Supplement, are amended to read: And the title is amended as follows:
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Strike entire title and insert: A bill to be entitled An act relating to On motion by Senator Burt, the Senate concurred in the House amend-
the justice system; creating the "Crime Control Act of 1995"; designating ment.
s. 1 of ch. 93-406 ass. 921.0001, F.S.; amending s. 921.001, F.S.; clarifying CS for SB 172 passed as amended and was ordered engrossed and
the applicability of specified sentencing guidelines; providing that felo- then enrolled. The action of the Senate was certified to the House. The
nies with continuing dates of enterprise be subject to specified sentencing vote on passage was:
guidelines; amending s. 921.0011, F.S., to revise definitions of "legal sta-
tus" and "release program"; amending s. 921.0012, F.S.; placing the Yeas-39 Nays-None
offense severity ranking chart into text format for statutory citation pur-
poses; correcting numerical references for certain criminal offenses; spe-
cifically ranking certain felony offenses in the offense severity ranking The Honorable James A. Scott, President
chart; amending s. 921.0014, F.S., relating to the sentencing guidelines
worksheet, to conform to changes in ss. 775.0823, 775.087, 784.07, and I am directed to inform the Senate that the House of Representatives
921.0011, F.S., and to clarify terms; enhancing certain numerical values has passed with amendment SB 188 and requests the concurrence of the
for primary, additional, and prior offenses; enhancing victim injury Senate.
points for second degree murder, death, sexual penetration, and sexual John B. Phelps, Clerk
contact; clarifying assessment of firearm or semiautomatic weapon
points; providing multipliers for motor vehicle theft and attempted SB 188-A bill to be entitled An act relating to eligibility for social
murder under L.E.P.A.; enhancing points for community sanction viola- and economic assistance; amending s. 409.185, F.S.; providing that pay-
tions, prior serious felonies, and prior capital felonies; providing for life ments under the program of aid to families with dependent children may
imprisonment under the guidelines; revising administrative duties; not be increased in specified circumstances; requiring the Department of
amending s 921.0016, F.S.; reducing the number of days for filing depar- Health and Rehabilitative Services to apply for necessary federal waivers
ture sentences; amending ss. 810.02 and 812.014, F.S., relating to burglary and to implement the foregoing restrictions when the waivers have been
and theft, to technically restructure for purpose of clarifying placement received; providing an effective date.
in the offense severity ranking chart; amending ss. 538.23, 812.015, and House Amendment 1 (with Title Amendment)-Strike every-
943.051, F.S., relating to secondary metals, retail and farm theft, and thing after the enacting clause and insert: 
criminal justice information, to conform to the amendments to s. 812.014,
F.S.; amending s. 777.03, F.S., relating to accessories after the fact; revis- Section 1. Section 409.1855, Florida Statutes, is created to read:
ing language; providing penalties; providing for sentencing under chapter
921; amending s. 777.04, F.S., to clarify language; enhancing penalties for 409.1855 Learnfare program.-
criminal attempt and solicitation; amending s. 893.135, F.S.; clarifying (1) Pursuant to federal law and regulations, the department shall
penalties for certain offenses; revising penalties for certain drug traffick- reduce the benefit payments for a participant's eligible dependent child
ing offenses; amending s. 775.082, F.S.; enhancing punishment for life fel- or for an eligible teenage participant who has not been exempted from
onies; providing that all cross references to s. 775.082, F.S., are general education participation requirements during a grading period in which
cross references; amending s. 775.0823, F.S.; providing for sentencing of the child or teenage participant has accumulated a number of unexcused
attempted murders under the Law Enforcement Protection Act; repeal- absences from school that is sufficient to jeopardize the student's aca-
ing s. 775.0825, F.S., to conform to the amendment to s. 775.0823, F.S.; demic progress, in accordance with rules adopted by the department with
amending s. 775.087, F.S.; conforming to the amendment to s. 784.07, input from the Department of Education. The benefit payments must be
F.S.; expanding criminal offenses subject to mandatory minimum sen- reinstituted after a subsequent grading period in which the child has sub-
tencing; requiring the ranking of enhanced offenses one level above the stantially improved the child's attendance. Good cause exemptions from
offense committed; amending s. 784.07, F.S., relating to battery on a law the rule of unexcused absences include the following:
enforcement officer, to conform to the amendment to s. 775.087, F.S.;
amending ss. 775.0845, 775.0875, 794.023, and 874.04, F.S., relating to (a) The student is expelled from school and alternative schooling is
wearing a mask, unlawful use of law enforcement officer's firearm, sexual not available
battery by multiple perpetrators, and criminal street gang activity, to (b) The teen has a child under 6 months of age.
require the ranking of enhanced offenses above the offense committed;
amending s. 921.187, F.S., relating to disposition and sentencing alterna- (c) No licensed day care is available for a child of teen parents subject
tives, to conform to the act and to delete obsolete language; amending s. to Learnfare.
944.275, F.S., relating to incentive gain-time; clarifying dates with respect (d) Prohibitive transportation problems exist (e.g., to and from day
to eligibility for gain-time; amending s. 947.146, F.S., relating to control (care).
release, to conform to the act and to delete obsolete language; precluding
persons convicted of violating s. 775.0823, F.S., from control release eligi- (e) The teen is over 16 years of age and not expected to graduate from
bility; amending s. 960.293, F.S.; providing that a crime victim is entitled high school by age 20.
in a civil suit for damages to liquidated damages equal to the amount of Fifteen days after sanction notification, the participant parent of a
actual damages; deleting a schedule of damage amounts to be assessed Flfteen days aftehild or sanction notificationag the participant pamay file an internal fair hear-
against a convicted offender for specified offenses; reenacting s. dependent child or the teenage participant may file an internal fair hear-
960.292(1), F.S., relating to enforcement of civil restitution lien, to incor- ngs process review procedure appeal, and no sanction shall be Imposed
porate the amendment to s. 960.293, F.S., in a reference; amending ss.
960.29, 960.291, 960.292, 960.294, 960.295, 960.296, and 960.297, F.S., (2) Each recipient with a school-age child is required to have a confer-
relating to legislative findings and intent, definitions, enforcement, effect ence with an appropriate school official of the child's school during each
of civil restitution liens, supplemental nature of liens, construction and grading period to assure that the recipient is involved in the child's edu-
severability, and authorization for certain governmental right of restitu- cational progress and is aware of any existing attendance or academic
tion, to conform; amending s. 741.31, F.S.; providing for civil remedies for problems.
victims of persons who violate an injunction for protection; amending s. . Sci 4915 i S i t
741.29, F.S.; providing legislative intent with respect to services for vic- Section 2. Section 409.185, Florida Statutes, is amended to read:
tims of domestic violence; amending s. 741.30, F.S.; requiring the clerk of 409.185 Determination of eligibility for and amount of financial
the court to furnish the sheriff with specified information on respon- assistance; exclusions; report required.-
dents; revising guidelines for transmission of specified information by the
sheriff; restricting the authority to serve or executive injunctions for pro- (1) The department shall provide financial assistance to needy per-
tection against domestic violence to specified municipal or county law sons who:
enforcement officers; amending s. 784.046, F.S., relating to protective (a) Do not have sufficient income or other resources, as determined
injunctions against repeat violence; requiring the clerk of court to furnish by the department, to provide reasonable subsistence compatible with
the sheriff with specified information on respondents; revising guidelines decency and health
for transmission of specified information by the sheriff; creating s. 768.35,
F.S., providing for cause of action for continuing domestic violence; pro- (b) Have not made, within the 2 years immediately prior to the
viding for severability; providing effective dates, receipt of assistance or during receipt of assistance, an assignment, trans-



1102 JOURNAL OF THE SENATE May 5, 1995

fer, sale, or gift of property, cash, or any other assets for the purpose of (8)4- The aid to families with dependent children standard of need
rendering or keeping themselves eligible for assistance under this chap- shall be that which is recognized by the Federal Poverty Income Guide-
ter. The department shall investigate every application for financial lines produced by the United States Department of Health and Human
assistance on which the applicant has indicated that an assignment, Services.
transfer, or sale of property, cash, or any other assets has been made, or (a) Thestandardof-needisthefullmoneyvaluerequiredtoprovide
whenever the department has reason to believe that such assignment, (a) The standard of need is the ful money value required to provide
transfer, or sale has been made, within 2 years immediately prior to the basic and special needs recognized by the state as essential for applicants
date of application for the purpose of rendering or keeping the applicant and recipients.
himself eligible for assistance under this chapter. (b) The standard of need shall be updated annually to reflect

(c) Meet the requirements of this chapter and the rules of the depart- increases or decreases the Federal Poverty Income idelines.
ment. (9)6)4 The Legislature shall set the payment standards by which pay-

(2) The department shall provide AAFDC financial assistance to any ment for aid to families with dependent children are made in the General
(2) .T.h . w ea .is me nt sl p i , de Appropriations Act. The standard of need shall be considered in estab-

lishing the payment standard. The payment standards shall be estab-

(a) For the first child conceived to an AFDC recipient while on lished in conformity with federal law.
AFDC, the department shall provide AFDC cash benefits equal to 50 (a) At the time the department submits its annual budget to the Gov-

- ernor, as provided by s. 216.023(1), it shall submit a report to the Gover-
(b) For a second or subsequent child conceived to an AFDC recipient nor on the current and projected dollar value of the standard of need and

while on AFDC, the department shall provide no AFDC cash benefits. payment standards with respect to payments for aid to families with
dependent children. The department shall make recommendations to the

(c)-A victim of rape or incest is not subject to the withholding of Governor regarding the payment standards and their relative relation-
benefits if she files a police report on the rape or incest. ship to the standard of need.

(3)(24 The department shall redetermine eligibility at periodic inter- (b) The report shall also include:
vals, as determined necessary, for those receiving aid to families with
dependent children. Such intervals, however, shall not exceed 12 months. 1. Data and forecasts on changes in the Federal Poverty Income
The department may require periodic written reports from such recipi- Guidelines produced by the United States Department of Health and
ents. Human Services for the period from the effective date of the last determi-

nation through the upcoming fiscal year.
(4)(4 The department shall determine the amount to be paid each

month to recipients, taking into account all facts and circumstances sur- 2. A calculation indicating the value of the current payments as a per-
rounding the recipients, including income and resources. The department cent of the current and projected dollar value of the standard of need for
shall have access to automated files of other state agencies to obtain data the upcoming fiscal year.
relative to client eligibility, including income and resources. This access (c) The report shall be provided to the chairman of the health and
shall be for the purpose of determining correct benefits and reducing rehabilitative services committee of each house of the Legislature, the
errors. Other state agencies, including, but not limited to, the Depart- chairman of the appropriations committee of each house, and the chair-
ment of Labor and Employment Security, the Department of Highway man of the appropriations subcommittee of each house that has jurisdic-
Safety and Motor Vehicles, and the Department of the Lottery shall tion over the budget of the Department of Health and Rehabilitative Ser-
develop cooperative working agreements with the department to carry vices consideration in setting the payment standards for aid to
out the mandates of this section. In the determination of eligibility for families with dependent children in the General Appropriations Act.
financial assistance, the department shall disregard income and resources
in accordance with federal law and shall: (10)(46 The department shall issue aid to families with dependent

children payments to eligible persons by state warrant, payable to the
(a) Exclude the home which is the usual residence of the assistance grantee or his legal representative. Methods of providing these payments

unit. For the purposes of this section, the term "home" means, if located shall comply with federal regulation and allow exceptions for protective,
outside a municipality, the dwelling house and up to 160 acres of contigu- vendor or two-party payments.
ous land and improvements thereon or, if located within a municipality,
the dwelling house and up to one-half acre of contiguous land. (a) The department may authorize protective, vendor, or two-party

payments to a landlord only when the recipient's landlord is a public
(b) Exclude produce from a garden or livestock grown and used exclu- housing authority pursuant to s. 421.04.

sively for consumption by the applicant or recipient and his family resid-
ing with him. (b) The department shall exercise the option to authorize vendor or

two-party payments after it has established that the recipient has dem-
(c) Establish the resource limit and any other resources which shall onstrated mismanagement of the aid to families with dependent children

be excluded in the eligibility determination. grant in such a manner that the mismanagement presents a threat to the
..... financialassist- . . . health and safety of the child. Mismanagement may be indicated when a

(d) Exclude from the determination of eligibility for financial assist-(d). Exclude from the determination of eligibility forrecipient fails without good cause to pay rent to the public housing
ance all child support payments paid on behalf of any child disqualifieda fo t consecutive payments or an immediate threat of evic-

from AFDC benefits pursuant tosubsection2). ,,<authority for two consecutive payments or an immediate threat of evic-
tion for nonpayment of rent exists. For purposes of this section, rent shall

(5) The department shall inform public assistance families of the be the amount charged to the recipient for use of the premises and shall
advantages of the earned-income tax-credit option that is available as not include other charges. The housing authority may pursue other reme-
a wage supplement for low-wage working families with children and dies as under landlord and tenant law pursuant to chapter 83. Withhold-
encourage them to take advantage of that credit. ing of rent as provided for under the lease, applicable regulations, or s.

83.56 shall not constitute grounds for a finding of mismanagement that
(6) A child who is a full-time student in secondary school or voca- presents a threat to the health and safety of the child. The department

tional training, or the equivalent, and who is expected to complete the shall establish rules to determine the types of conditions that manifest a
program by age 19, is eligible for basic AFDC benefits until the 19th threat to the health and safety of the child.
birthday. The department shall begin to implement this subsection as
soon as possible throughout the state, but no later than 3 months after (c) If the department elects the option to institute a vendor or two-
the state receives federal waiver approval and a specific appropriation. party payment of an aid to families with dependent children recipient's

rent directly to the public housing authority, the department shall pro-
(7) Persons who are eligible for the AFDC unemployed parent pro- vide the recipient with an opportunity for a fair hearing upon request.

gram as provided for under s. 409.255 must be granted a waiver of the The hearing may be held after the manner or form of payment has been
AFDC unemployed parent program 100-hour rule. The department changed. The department shall not be required to make payments under
shall begin to implement this subsection as soon as possible throughout this section if it is determined that the public housing authority has
the state, but no later than 3 months after the state receives federal failed to maintain the affected recipient's unit at standards in keeping
waiver approval and a specific appropriation. with local housing authority rules.
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(d) The department shall establish one or more pilot programs to (4) If a participant fails without good cause, as defined by depart-
determine the feasibility and effectiveness of vendor or two-party pay- ment rule, to participate in a community employment and work experi-
ment of an aid to families with dependent children recipient's rent ence program activity, the department must impose sanctions against the
directly to the landlord. The department shall determine the location of participant to the fullest extent allowable under federal law.
the pilot program based on criteria which includes the willingness of the
housing authority to participate in the pilot project and the availability (5) The department shall begin to implement this subsection as soon
of existing services to assist recipients to manage their funds. In consider- as possible throughout the state, but no later than 3 months after the
ing sites for the project, the department shall ensure that a housing state receives federal waiver approval and a specific appropriation.
authority selected pay any incremental cost of administering the pay-
ment system, including, but not limited to, any costs of modification of Section 4. Subsection (4) of section 409.255, Florida Statutes, is
computer systems. The department shall also establish criteria for the amended to read:
pilot programs which promote self-sufficiency, such as the willingness of 409.255 Aid to families with dependent children; unemployed
the housing authority to provide money-management skill training. A
joint report shall be made annually to the Legislature by the participat- p
ing housing authorities and the department as to the progress of the pro- (4) Eligibility under this section shall be limited to 6 months-in a 12-
gram. Input shall be solicited from the housing authorities, the depart- month period to encourage recipients to obtain employment and transi-
ment, and tenant participants. Three years from the date of tion from welfare to work. This extension of benefits is effective upon
implementation of the program developed pursuant to this section, the approval of a specific appropriation therefor by the Legislature. If
Legislature shall review the effectiveness of the program. Recommenda- ime i
tions regarding the extension, expansion, or termination of the program tat inon oh.l het define by the dcp.
shall be made at this time.

(e) The department shall make vendor or two-party payments to Section 5. Subsections (1), (4) and (6) of section 817.58, Florida Stat-

housing authorities upon the voluntary request of aid to families with tes, are amended to read:
dependent children recipients. No housing authority shall condition any 817.58 Definitions.-As used in ss. 817.57-817.685:
rental agreement upon a recipient's agreement to allow vendor or two-
party payments. The department shall develop written notice of the (1) "Acquirer" means a business organization, governmental entity,
availability of the option to voluntarily request vendor or two-party pay- financial institution, or an agent of a business organization, governmental
ment to a housing authority. The housing authority shall be responsible entity or financial institution that authorizes a merchant to accept pay-
for providing such notice to tenants receiving aid to families with depen- ment by credit card for money, goods, services, or anything else of value.
dent children at the same time any notice of nonpayment of rent is given.
Recipients who voluntarily obtain vendor or two-party payment of rent (4) "Credit card" means any instrument or device, whether known as
and are current in their rent may voluntarily discontinue such two-party a credit card, credit plate, bank service card, banking card, check guaran-
payments at any time, upon request. tee card, electronic benefits transfer (EBT) card, or debit card or by any

other name, issued with or without fee by an issuer for the use of the
(f) The department shall provide services which assist aid to families crher inuobta on goos serviseoora thi ese of vle

with dependent children recipients to develop greater ability to manage
funds, to recipients on whose behalf vendor or two-party payments are on credit or for use in an automated banking device to obtain any of the
made due to mismanagement of funds. The department shall document services offered through the device.
in the recipient's aid to families with dependent children case file all ser- (6) "Issuer" means the business organization, state or federal govern-
vices provided to assist the recipient to develop greater ability to manage ment, or financial institution, or its duly authorized agent, which issues
funds. a credit card.

(g) The department shall review the need for vendor or two-party Section 6. The Department of Health and Rehabilitative Services
rent payment after 6 months, upon request by the recipient when the
recipient's situation or circumstances have changed. The department shall adopt rules governing the AFDC program to permit the program to
shall terminate vendor or two-party payments when the department provide full benefits to a family whose income does not exceed the state
determines that the aid to families with dependent children recipient is eligibility standard, in which the parents are married and reside in the
considered able to manage funds in the best interest of the child. same household, without placing restrictions on the employment of either

parent. The ddpartment shall begin to implement this section as soon as
(h) The department shall apply for a federal waiver if necessary to possible throughout the state, but no later than 3 months after the state

carry out the provisions of paragraphs (a), (b), and (c). receives federal waiver approval and a specific appropriation.

Section 3. Section 409.1857, Florida Statutes, is created to read: Section 7. It is the intent of the Legislature that the foods purchased

409.1857 Community employment and work experience program.- by eligible recipients of the food stamp program should be nutritious and
meet the nutritional needs of the recipient. The Legislature therefore

(1) To the extent funds are available and federal law permits, and to requests the Department of Health and Rehabilitative Services to corre-
the extent approved by local government, every AFDC recipient not spond with the United States Department of Agriculture to urge the
enrolled in a job training program, not participating in Project Indepen- USDA to eliminate non-nutritional junk food from the list of foods other-
dence or in a Family Transition Program, or not actively seeking employ- wise eligible for purchase by a food stamp recipient. The USDA should
ment must engage in 20 hours of community employment and work expe- be urged to adopt an approved food list based upon the USDA Food Pyr-
rience. amid and the Surgeon General's recommendations of the minimal daily

(2) The community employment and work experience is an employ- requirements for a nutritious diet.
ability-skills training program, consisting primarily of unpaid work per- Section 8. The Department of Health and Rehabilitative Services
formed for a public agency or a nonprofit agency, which provides to the shall immediately request all federal waivers necessary to implement this
participant the opportunity to develop basic work skills, to practice an act. Any provision of law to the contrary notwithstanding, the depart-
improve existing skills, to acquire on-the-job experience, and to meet the ment shall begin to implement this act as soon as possible throughout the
goal of long-term self-sufficiency. A participant in community employ-
ment and work experience program is not an employee of the state, adseii prpitosment nd wrk eperince rogrm isnot n emloye of he satestate, but no later than 3 months after it receives federal waiver approval
county, or local government and is not subject to chapter 440.

(3) A community employment and work experience program may be .Section 9. (1) The Department of Health and Rehabilitative Ser-
operated and administered at the option of a county or other subdivision vices shall establish an electronic benefit transfer program for the dis-
of local government. If the county or other subdivision of local govern- semination of food stamp benefits and aid to families with dependent
ment elects to initiate a community employment and work experience children payments, including refugee cash assistance payments, asylum
program, it must assess the participant's employment skills, match the applicant payments, and child support disregard payments. If the Fed-
participant to a public agency or a nonprofit agency, monitor the progress eral Government does not enact legislation or regulations providing for
of the participant's community employment and work experience and, dissemination of supplemental security income by electronic benefit
within available resources, offer follow up and support services for a transfer, the state may include supplemental security income in the elec-
period of 6 months. tronic benefit transfer program.
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(2) The department shall, in accordance with applicable federal laws (2) The program shall provide reports with respect to all the correc-
and regulations, develop minimum program requirements and other tional institutions and other facilities subject to the reporting require-
policy initiatives for the electronic benefit transfer program and shall ment within 15 months of the operational date of the program.
have at least one operational pilot program in place by July 1, 1996.

Section 12. The Division of Public Assistance Fraud of the Office of
(3) The department shall enter into public-private contracts for all the Auditor General shall designate a program director and other neces-

provisions of electronic transfer of public assistance benefits, including, sary personnel for the program. Data programming services and other
but not limited to, the necessary electronic equipment and technical sup- support services shall be provided to the program by the division.
port for the electronic benefit transfer pilot program.

Section 10 Section 409 3251 Florida Statutes, is created to read: Section 13. There is hereby appropriated $64,350 from the General
Section * 10.* Section 409.3 ,s cRevenue Fund to the Division of Public Assistance Fraud of the Office of

409.3251 Stop Inmate Fraud Program established; guidelines.- the Auditor General to carry out the purposes of this act.

(1) There is created within the Division of Public Assistance Fraud of Section 14. This act shall take effect October 1, 1995.
the Office of the Auditor General a Stop Inmate Fraud Program. And the title is amended as follows:

And the title is amended as follows:
(2) The division is directed to implement the Stop Inmate Fraud Pro-

gram in accordance with the following guidelines: Strike everything before the enacting clause and insert: A bill to be
entitled An act relating to public assistance; creating 409.1855, F.S.; cre-

(a) The program shall establish procedures for sharing public records ating the statewide learnfare program; requiring reduction in public
not exempt from the public records law among social services agencies assistance benefits under certain circumstances; providing good cause
regarding the identities of persons incarcerated in state correctional insti- exemptions; providing for school conferences; amending 409.185, F.S.;
tutions, as defined in s. 944.02(6), or in county, municipal, or regional reducing AFDC benefits for additional children born to AFDC recipients;
jails or other detention facilities of local governments under chapter 950 requiring the department to inform public assistance families of the
or chapter 951 who are wrongfully receiving public assistance benefits or earned income tax credit; providing for full-time students to receive

~entitlement bo~enefi~its. ^AFDC benefits until age 19; waiving the 100-hour rule for AFDC unem-
(b) Pursuant to these procedures, the program shall have access to ployed parent program; creating 409.1857, F.S.; providing for a commu-

records containing correctional information not exempt from the public nity employment and work experience program; amending 409.255, F.S.;
records law on incarcerated persons which have been generated as crimi- providing for a 12-month period for AFDC unemployed percent program;
nal justice information. As used in this paragraph, the term "record" is amending 817.58, F.S.; amending definitions; requiring the Department
defined as provided in s. 943.045(7), and the term "criminal justice infor- of Health and Rehabilitation to adopt rules for the AFDC program which
mation" is defined as provided in s. 943.045(3). do not place restrictions on the employment of either parent; recom-

mending to the United States Department of Agriculture to modify its(c) Data base searches shall be conducted of the inmate population at nutritious food list; requiring the Department of Health and Rehabiita-
each correctional institution or other detention facility. A correctional trvcs to se fel he Dandt ment o H th an at-
institution or a detention facility shall provide the Stop Inmate Fraud tlve Services to seek federal waivers and to implement the programs after
Program with the information necessary to identify persons wrongfully receivmng the waiver and specific appropriations; requiring the Depart-
receiving benefits in the medium requested by the Stop Inmate Fraud ment of Health and Rehabilitative Services to establish an electronic
Program if the correctional institution or detention facility maintains the benefit transfer program; providing for initiation of pilot programs by a
information in that medium. specified date; directing the department to enter into public-private con-

tracts; creating s. 409.3251, F.S.; creating a Stop Inmate Fraud Program
(d) Data obtained from correctional institutions or other detention within the Division of Public Assistance Fraud of the Office of the Audi-

facilities shall be compared with the client files of the Department of tor General; providing guidelines for the program; providing duties and
Health and Rehabilitative Services, the Department of Labor and responsibilities of the division relating to procedures for sharing of speci-
Employment Security, and other state or local agencies as needed to fied information on incarcerated persons with the Department of Health
identify persons wrongfully obtaining benefits. Data comparisons shall be and Rehabilitative Services, the Department of Labor and Employment
accomplished during periods of low information demand by agency per- Security, and other governmental entities; providing for data reports to
sonnel to minimize inconvenience to the agency. the Child Support Enforcement Program of the Department of Revenue

(e) Results of data comparisons shall be furnished to the appropriate and the Social Security Administration; providing reporting require-
office for use in the county in which the data originated. The program ments for state agencies and other governmental entities involved in the
may provide reports of the data it obtains to appropriate state, federal, program; providing legislative intent with respect to operation and initial
and local government agencies or governmental entities, including, but goals of the program; providing for designation of program personnel and
not limited to: provision of support services by the division; providing an appropriation;

providing an effective date.
1. The Child Support Enforcement Program of the Department of

Revenue, so that the data may be used as locator information on persons On motion by Senator Brown-Waite, the Senate concurred in the
being sought for purposes of child support. House amendment.

2. The Social Security Administration, so that the data may be used SB 188 passed as amended and was ordered engrossed and then
to reduce federal entitlement fraud within the state. enrolled. The action of the Senate was certified to the House. The vote

(f) Reports by the program to another agency or entity shall be gener- 
ated bimonthly, or as otherwise directed, and shall be designed to accom- Yeas-33 Nays-6
modate that agency's or entity's particular needs for data.

(g) Only those persons with active cases, or with cases that were
active during the incarceration period, shall be reported, in order that the The Honorable James A. Scott, President
funding agency or entity, upon verification of the data, may take what- I am directed to inform the Senate that the House of Representatives
ever action is deemed appropriate. I am directed to inform the Senate that the House of Representatives

has passed with amendment SB 224 and requests the concurrence of the
(h) For purposes of program review and analysis, each agency or Senate.

entity receiving data from the program shall submit reports to the pro-
gram which indicate the results of how the data was used. John B. Phelps, Clerk

Section 11. It is the intent of the Legislature that the Stop Inmate SB 224-A bill to be entitled An act relating to public records; reviv-
Fraud Program become operational within 6 months of the effective date ing and readopting s. 119.07(3)(aa), F.S., which provides for confidential-
of this act in order to meet the following initial goals of the program: ity of records relating to allegations of employment discrimination; pro-

viding for the continued confidentiality of such records; providing for
(1) The program shall provide reports with respect to 50 percent of future legislative review and repeal; providing an effective date.

the incarcerated populations within 6 months of the operational date of
the program, and reports with respect to 80 percent of the incarcerated House Amendment 1 (with Title Amendment)-On page 1, line
population within the following 6 months. 13, strike everything after the enacting clause and insert:
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Section 1. Paragraph (ee) is added to subsection (3) of section 119.07, 483.621, F.S.; restating the exemption from the public records law for
Florida Statutes, 1994 Supplement, to read: cholesterol-screening patients' clinical records and cholesterol-screening-

center licensure inspection reports containing patient-identifying infor-
119.07 Inspection, examination, and duplication of records; exemp- mation; providing for subsequent review and repeal; providing an effec-

tions.- tive date.

(3) House Amendment 1 (with Title Amendment)-On page 2, line

(ee) The audit report of an internal auditor prepared for or on 9, strike everything after the enacting clause and insert:
behalf of a unit of local government becomes a public record when the Section 1. Notwithstanding the October 1, 1995, repeal specified in
audit becomes final. As used in this paragraph, "unit of local govern- section 119.14(3)(a), Florida Statutes, subsection (10) of section 400.512,
ment" means a county, municipality, special district, local agency, Florida Statutes, 1994 Supplement, is reenacted and amended to read:
authority, consolidated city-county government, or any other local gov-
ernmental body or public body corporate or politic authorized or created 400.512 Screening of home health agency personnel, nurse registry
by general or special law. An audit becomes final when the audit report personnel, and sitters, companions, and homemakers.-The Agency for
is presented to the unit of local government. Audit workpapers and Health Care Administration shall establish minimum standards of good
notes related to such audit report are confidential and exempt from the moral character for home health agency personnel, persons referred for
provisions of subsection (1) and s. 24(a), Art. I of the State Constitution employment by nurse registries, and persons employed by sitter, compan-
until the audit is completed and the audit report becomes final. ion, or homemaker services registered under s. 400.509.

Section 2. The Legislature finds that it is a public necessity that cer- (10) The Agency for Health Care Administration, the home health
tain workpapers and notes as well as non-final audit reports be held con- agency, nurse registry, or sitter, companion, or homemaker service regis-
fidential and exempt until the audit is complete and the auditor's report tered under s. 400.509, may not use the criminal records, juvenile records,
becomes final in order that the auditor's investigation be conducted as or central abuse registry information of a person for any purpose other
efficiently and effectively as possible. Because non-final reports and sup- than determining whether that person meets minimum standards of good
porting documentation become available prior to audit completion, mis- moral character for home health agency personnel. The criminal records,
information is often disseminated to the public. This is harmful to the juvenile records, or central abuse registry information obtained by the
reputation and economic well-being of those who are being audited who Agency for Health Care Administration, home health agency, nurse regis-
are found in compliance. Furthermore, this exemption is sufficiently try, or sitter, companion, or homemaker service for determining the
narrow in that all audit workpapers and notes as well as non-final drafts moral character of such personnel are confidential and uch purposes
of reports become available upon completion of the audit and the report exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of the
becomes final State Constitution. This exemption is subject to the Open Government

Sunset Review Act in accordance with s. 119.14.
Section 3. This act shall take effect upon becoming a law.

Section 2. Notwithstanding paragraph 119.14(3)(a), Florida Statutes,
And the title is amended as follows: paragraph (c) of subsection (2) of section 408.001, Florida Statutes, shall

not stand repealed on October 1, 1995, as scheduled by that law, but that
On page 1, line 2, strike the title and insert: An act relating to public paragraph is revived, readopted, and amended, and subsection (4) is

records; amending s. 119.07, F.S.; providing an exemption from the public added to that section to read:
records law for certain audit reports and workpapers by internal auditors
for or on behalf of a unit of local government; defining "unit of local gov- 408.001 Florida Health Care Purchasing Cooperative.-
eminent"; providing that an audit report becomes final when presented
to the unit of local government; making a finding with respect to the (2) CORPORATION AUTHORIZATION, DUTIES, POWERS.-
public necessity for such exemption; providing an effective date. (c) The Florida Health Care Purchasing Cooperative shall:

On motion by Senator Bankhead, the Senate concurred in the House 1. Establish administrative and accounting procedures for the opera-
amendment. tion of the corporation.

SB 224 passed as amended and was ordered engrossed and then 2. Secure staff necessary to properly administer the corporation.
enrolled. The action of the Senate was certified to the House. The vote
on passage was: 3. Develop and implement a plan to publicize the Florida Health Care

Purchasing Cooperative, the eligibility requirements for membership,
Yeas-38 Nays-None and the procedures for becoming members of the cooperative and to

maintain public awareness of the cooperative and its services.

The Honorable James A. Scott, President 4. Identify third-party payers and health care provider networks that
serve members of the cooperative.

I am directed to inform the Senate that the House of Representatives . c 
has passed with amendment CS for SB 226 and requests the concurrence 5. Collect data on costs and utilization of health care services from
of the Senate. members of the cooperative, health care providers that provide services

to employees and clients of members of the cooperative, and third-party
John B. Phelps, Clerk payers for members of the cooperative. The cooperative shall protect the

confidentiality and regulate the disolonuro of data and rocordo oollootod
CS for SB 226-A bill to be entitled An act relating to the confiden- and maintainod by th ooprativwhon uh data and roord ontain

tiality of certain health-care-related information; reviving, readopting, information
and amending s. 400.512(10), F.S., relating to the screening of home
health agency personnel, nurse registry personnel, sitters, companions, a. Of a -nonitivo, poroonal or modioal nature concerning individuals
and homemakers licensed or certified under ch. 400, F.S.; providing clari- tho rl fwhih information would o defamatory to uh individualo
fying provisions; deleting a provision that subjects private business enti- or cauo unwarranted damage to the good name or reputation of suoh
ties to the public records law; reviving, readopting, and amending s. individuals or would jeopardize the safoty of ouch individualo; or
408.001, F.S.; restating the exemption from the public records law for cer-
tain data obtained by the Florida Health Care Purchasing Cooperative; b. That is used to proteet or further a busninons advantage over those
reviving, readopting, and amending s. 408.061(1), (8), F.S.; restating the who do not know or usc that information, and tho dioclourc of whih
exemption from the public records law for certain facility, provider, and would injure the oaffcetod entity in the marketplace.
insurer data and patient records submitted to the Agency for Health Care Notwithotanding . 119.14, all information obtained prior to Ontobor 1,
Administration; providing for subsequent review and repeal; reviving, 2001, and dotorminod to bo confidential pursuant to this subparagraph is
readopting, and amending s. 408.704(7), F.S., relating to grievance-appeal oicmpt from o. 119.07(1) Thin exemption is oubjoet to the Opon Covorn
proceedings for community health purchasing alliances which are con- mpnt Sunt Revi At in acrdan with . 119.14.
ducted by the Agency for Health Care Administration; providing for clo-
sure of grievance-appeal proceedings during consideration of exempted 6. Compare cost and utilization data collected pursuant to subpara-
records or reports; reviving, readopting, and amending ss. 483.619, graph 5. with data collected by the Agency for Health Care Administra-
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tion Hcalth Carc Coot Containmcnt Board. Bccaueo of tho importance of be used by the state for purposes of direct provider contracting and are
data collection and analysis to the ouccooo of the cooperative, the eeeooper confidential and exempt from the provisions of s. 119.07(1) and s. 24(a),
ativo shall carry out its rooponoibilitics in conjunction with the Hcat Art. I of the State Constitution. This exemption is subject to the Open
Caro Coot Containment Board and usc that board'c data gathering and Government Sunset Review Act in accordance with s. 119.14.
analysio capabilitioo as the board of diroctoro conoidoro appropriate. analysis capabilitics tcbor fictscndrap(e) A requirement to submit data shall be adopted by rule if the sub-

7. Establish criteria for evaluating health care provider networks and mission of data is being required of all members of any type of health care
third-party payers, seeking advice from providers and third-party payers facility, health care provider, or health insurer. Rules are not required,
serving members of the cooperative, however, for the submission of data for a special study mandated by the

Legislature or when information is being requested for a single health
8. Evaluate health care provider networks and third-party payers. care facility, health care provider, or health insurer.

9. Inform members of the cooperative about the results of evaluations (8) Portions of patient records A patient record obtained or gener-
of health care provider networks and third-party payers. ated by the agency containing, which record contains the name, resi-

(4) CONFIDENTIALITY- dence or business address, telephone number, social security or other
identifying number, or photograph of any person or the spouse, relative,

(a) Patient medical records, patient insurance records, and portions or guardian of such person, or any other identifying information which
of any other records obtained or generated by the cooperative which reeord is patient-specific or otherwise identifies the patient, either
contain information that is patient-specific or that otherwise identifies directly or indirectly, are is confidential and exempt from the provisions
a patient, either directly or indirectly, are confidential and exempt from of s. 119.07(1) and s. 24(a), Art. I of the State Constitution. This exemp-
s. 119.07(1) and s. 24(a), Art. I of the State Constitution. tion is subject to the Open Government Sunset Review Act in accordance

with s. 119.14.
(b) Portions of records obtained or generated by the cooperative

pursuant to this section which contain client lists, rates or rating meth- (9) The identity of any health care provider, health care facility, or
odologies, prices, discount amounts or formulas, contract terms, pricing health insurer who submits any data which is proprietary business
methodologies, business plans, marketing strategies, client and vendor information to the agency pursuant to the provisions of this section
negotiations, or trade secrets as defined in s. 688.002, are confidential shall remain confidential and exempt from the provisions of s. 119.07(1)
and exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitu- and s. 24(a), Art. I of the State Constitution. As used in this section,
tion. 'proprietary business information" shall include, but not be limited to,

information relating to specific provider contract reimbursement infor-
(c) These exemptions are subject to the Open Government Sunset mation; information relating to security measures, systems, or proce-

Review Act in accordance with s. 119.14. dures; and information concerning bids or other contractual data, the
.. disclosure of which would impair efforts to contract for goods or services

Section 3. Notwithstanding the October 1, 1995, repeal specified in on favorable terms or would injure the affected entity's ability to com-
section 119.14(3)(a), Florida Statutes, subsections (1) and (8) of section pete in the marketplace. Notwithstanding the provisions of this subsec-
408.061, Florida Statutes, are reenacted and amended, subsection (10) is tion, any information obtained or generated pursuant to the provisions
amended, subsections (9) through (13) are renumbered as subsections of s 407.61, either by the Health Care Cost Containment Board or by the
(10) through (14), respectively, and a new subsection (9) is added to said Agency for Health Care Administration upon transfer to that agency of
section, to read: the duties and functions of the Health Care Cost Containment Board,

408.061 Data collection; uniform systems of financial reporting; infor- is not confidential and exempt from the provisions of s. 119.07(1) and s.
mation relating to physician charges; confidentiality of patient records; 24(a), Art. I of the State Constitution. Such proprietary business infor-
immunity.- mation may be used in published analyses and reports or otherwise

made available for public disclosure in such manner as to preserve the
(Substantial rewording of subsection (1). See s. 408.061(1), F.S., for confidentiality of the identity of the provider. This exemption shall not

present text.) limit the use of any information used in conjunction with investigation
or enforcement purposes under the provisions of s. 455.225. This exemp-

(1) The agency may require the submission by health care facilities, tion is subject to the Open Government Sunset Review Act in accord-
health care providers, and health insurers of data necessary to carry out ance with s. 119.14.
the agency's duties. Specifications for data to be collected under this sec-
tion shall be developed by the agency with the assistance of technical (11)*4 The agency shall be the primary source for collection and
advisory panels including representatives of affected entities, consumers, dissemination of health care data. No other agency of state government
purchasers, and such other interested parties as may be determined by may gather data from a health care provider licensed or regulated under
the agency. this chapter without first determining if the data is currently being col-

lected by the agency and affirmatively demonstrating that it would be
(a) Data to be submitted by health care facilities may include, but are more cost-effective for an agency of state government other than the

not limited to: case-mix data, patient admission or discharge data with agency to gather the health care data. The secretary shall ensure that
patient and provider-specific identifiers included, actual charge data by health care data collected by the divisions within the agency is coordi-
diagnostic groups, financial data, accounting data, operating expenses, nated. It is the express intent of the Legislature that all health care data
expenses incurred for rendering services to patients who cannot or do not be collected by a single source within the agency and that other divisions
pay, interest charges, depreciation expenses based on the expected useful within the agency, and all other agencies of state government, obtain data
life of the property and equipment involved, and demographic data. Data for analysis, regulation, and public dissemination purposes from that
may be obtained from documents such as, but not limited to: leases, con- single source. Confidential information may be released to other govern-
tracts, debt instruments, itemized patient bills, medical record abstracts, mental entities or to parties contracting with the agency to perform
and related diagnostic information. agency duties or functions as needed in connection with the perform-

(b) Data to be submitted by health care providers may include, but ance of the duties of the receiving entity. The receiving entity or party
are not limited to: Medicare and Medicaid participation, types of services shall retain the confidentiality of such information as provided for
offered to patients, amount of revenue and expenses of the health care herein.
provider, and such other data which are reasonably necessary to study Section 4. Subsection (6) of section 408.05, Florida Statutes, and sub-
utilization patterns. section (14) of section 408.061, Florida Statutes, as created by chapter

(c) Data to be submitted by health insurers may include, but are not 92-33, Laws of Florida, are hereby repealed.
limited to: claims, premium, administration, and financial information. Section 5. Subsection (4) of section 408.02, Florida Statutes, is

(d) Data required to be submitted by health care facilities, health amended to read:
care providers, or health insurers shall not include specific provider con- 408.02 Practice parameters.-
tract reimbursement information. However, such specific provider reim-
bursement data shall be reasonably available for onsite inspection by the (4) The agency shall summarize the effectiveness and cost of care out-
agency as is necessary to carry out the agency's regulatory duties. Any comes for each diagnosis by hospital, by district, by region, and across the
such data obtained by the agency as a result of onsite inspections may not state, as well as by any other grouping which will facilitate the develop-
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ment of clinically relevant practice parameters. The agency shall make exempt from o. 119.07(1). The exemption from o. 119.07(1) provided in
the report available to the public and all hospitals throughout the state thi ouboontion is oubjoct to the Open Govornment Sunoet Review Aet in
on an annual basis beginning December 31, 1994. The agency shall also aeeordaneo with o. 119.1.
make detail data submitted pursuant to subsection (3) available for anal- Section 8. The Legislature finds that it is a public necessity that por-
ysis by others, subject to protection of confidentiality pursuant to s. tions of meetings held pursuant to the provisions of section 408.704(7),
408.061 408A .Florida Statutes, be closed when records and reports held confidential

Section 6. Paragraph (b)5. of subsection (5) of section 408.704, Flor- pursuant to the provisions of said subsection are discussed. Failure to do
ida Statutes, is amended to read: so could result in the release of information of a sensitive personal or

ia Statutes, is amended to readmedical nature which could be defamatory to individuals or cause unwar-
408.704 Agency duties and responsibilities related to community ranted damage to the name or reputation of an individual.

health purchasing alliances.-The agency shall assist in developing a Section 9 This act shall take effect October 1, 1995.
statewide system of community health purchasing alliances. To this end,
the agency is responsible for: And the title is amended as follows:

(5) Establishing a data system for accountable health partnerships. On page 1, line 4, through page 2, line 4, strike all of said lines and
insert: amending s. 400.512, F.S., which provides an exemption from

(b) The advisory data committee shall issue a report and recommen- public records requirements for certain information obtained in connec-
dations on each of the following subjects as each is completed. A final tion with screening home health agency, nurse registry, and sitter, com-
report covering all subjects must be included in the final Florida Health panion, or homemaker service personnel; revising the exemption and
Plan to be submitted to the Legislature on December 3, 1993. The saving it from repeal; providing for future review and repeal; reviving,
report shall include recommendations regarding: readopting, and amending s. 408.001, F.S.; restating the exemption from

5. Structuring the data collection process to: the public records law for certain data obtained by the Florida Health
5. Structuring the data collection process to:Care Purchasing Cooperative; amending s. 408.061, F.S., which provides

a. Incorporate safeguards to ensure that the health care services utili- exemptions from public records requirements for information submitted
zation data collected is reviewed by experienced, practicing physicians by health care facilities and providers and health insurers; saving the
licensed to practice medicine in this state; exemptions for specific provider contract reimbursement information

and certain other proprietary business information from repeal; defining
b. Require that carrier customer satisfaction data conclusions are val- "proprietary business information"; revising the exemption for patient

idated by the agency; records obtained by the agency and saving it from repeal; authorizing the
agency to release confidential information and requiring the receiving

c. Protect the confidentiality of medical information to protect the entity to retain its confidentiality; repealing s. 408.05(6), F.S., which pro-
patient's identity and to protect the privacy of individual physicians and vides for confidentiality of information maintained by the State Center
patients. Proprietary data submitted by insurers, providers, and purchas- for Health Statistics, and s. 408.061(14), F.S., which specifies that infor-
ers are confidential pursuant to s. 408.061+; and mation filed with the agency not made confidential is open to public

d. Afford all interested professional medical and hospital associations inspection; amending ss. 408.02 and 408.704, F.S., to conform; amending
and cAforrde al minterestd profeysstona revic and commenta bfordatao s. 408.704, F.S., which provides exemptions from public records require-

and carriers a minimum of 60 days to review and comment before data ments for records submitted as part of a grievance proceeding involving
is released to the public. a community health purchasing alliance or accountable health partner-

Section 7. Notwithstanding the October 1, 1995, repeal specified in ship, and for certain patient care quality assurance proceedings and rec-
section 119.14(3)(a), Florida Statutes, subsection (7) of section 408.704, ords; revising such exemptions and saving them from repeal; providing an
Florida Statutes, is reenacted and amended to read: exemption from public meeting requirements for meetings during which

such confidential records are discussed; requiring that transcripts be
408.704 Agency duties and responsibilities related to community made of closed meetings; providing for future review and repeal; provid-

health purchasing alliances.-The agency shall assist in developing a ing a finding of public necessity;
statewide system of community health purchasing alliances. To this end, On motion by Senator Gutman the Senate concurred in the House
the agency is responsible for: amendment.

amendment.

(7) Receiving appeals by members of an alliance and accountable amended and was ordered engrossed and
health partnerships whose grievances were not resolved by the alliance CS for SB 226 passed as amended and was ordered engrossed and
The agency shall review these appeals pursuant to chapter 120. Records ten rsle wac
or reports submitted as a part of a grievance proceeding conducted as vote on passage was
provided for under this subsection are confidential and exempt from the Yeas-37 Nays-None
provisions of s. 119.07(1) and s. 24(a), Art. I of the State Constitution.
Records or reports of patient care quality assurance proceedings
obtained or made by any member of a community health purchasing The Honorable James A. Scott, President
alliance or any member of an accountable health partnership and
received by the agency as a part of a proceeding conducted pursuant to I am directed to inform the Senate that the House of Representatives

this subsection are confidential and exempt from s. 119.07(1) and s. has passed with amendment SB 496 and requests the concurrence of the

24(a), Art. I of the State Constitution. Portions of meetings held pursu- Senate.
ant to the provisions of this subsection during which records held confi- hps Cr
dential pursuant to the provisions of this subsection are discussed are John B. Phelps, Clerk

exempt from the provisions of s. 286.011 and s. 24(b), Art. I of the State SB 496-A bill to be entitled An act relating to confidentiality of the
Constitution. All portions of any meeting closed to the public shall be identity of crime victims; creating s. 92.56, F.S.; providing for confidenti-
recorded by a certified court reporter. For any portion of a meeting that ality of records and proceedings in prosecutions for certain offenses;
is closed, the reporter shall record the times of commencement and ter- amending s. 119.07, F.S.; providing an exemption from the public records
mination of the meeting, all discussion and proceedings, the names of law for information that identifies the victims of certain offenses; autho-
all persons present at any time, and the names of all persons speaking. rizing disclosures to specified recipients; prohibiting disclosure of certain
No portion of the closed meeting shall be off the record. The court identifying information by a public officer or employee; providing a civil
reporter's notes shall be fully transcribed and given to the appropriate right of action for communicating the identity of victims of certain
records custodian within a reasonable time after the meeting. A copy of crimes; providing an effective date.
the original transcript, with information otherwise confidential or
exempt from public disclosure redacted, shall be made available for House Amendment 1 (with Title Amendment)-On page 2, line

public inspection and copying 3 years after the date of the closed meet- 20, strike everything after enacting clause and insert:

ing. These exemptions are subject to the Open Government Sunset Section 1. Short title.-This act shall be known and may be cited as
Review Act in accordance with s. 119.14., or patient cafre quality asour the "Crime Victims Protection Act."
anoe proceodingo, rocorda, or reports obtained or made by any member of
a community health purchasing alliance or any member of an aneeountable Section 2. Legislative findings and purpose and public necessity
health partnorship -hall bo hold confidential by the agency and arc statement.-The Legislature finds and declares that:
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(1) The state has compelling interests in assuring that the victims of (3) The state may use a pseudonym instead of the victim's name to
sexual crimes report these offenses to the appropriate authorities, cooper- designate the victim of a crime described in chapter 794 or chapter 800,
ate in the investigation and prosecution of cases, and testify at the crimi- or of child abuse, aggravated child abuse, or sexual performance by a
nal trials that may result. child as described in chapter 827, in all court records and records of court

(2) The fear of public identification and invasion of privacy are fun- proceedings.
damental concerns for victims of sexual crimes. If these concerns are left (4) The protection of this section may be waived by the victim of the
unaddressed and the victims of sexual offenses left unprotected, then the alleged offense in a writing filed with the court, in which the victim con-
victims may continue to refrain from reporting and prosecuting sexual sents to the use or release of identifying information during court pro-
crimes. The Legislature recognizes empirical data which shows that fear ceedings and in the records of court proceedings.
of public identification as a victim significantly reduces victims reporting (5) This section does not prohibit the publication or broadcast of the
crimes. (5) This section does not prohibit the publication or broadcast of the

substance of trial testimony in a prosecution for an offense described in
(3) A victim of a sexual crime may be harassed, intimidated, and psy- chapter 794 or chapter 800, or a crime of child abuse, aggravated child

chologically harmed by a public report that identifies the victim. A sexual abuse, or sexual performance by a child, as described in chapter 827, but
crime is, in many ways, a unique, distinctive, and intrusive personal the publication or broadcast may not include an identifying photograph,
trauma. The public disclosure of the victim's identity may have a trauma- an identifiable voice, or the name or address of the victim, unless the
tizing impact upon these vulnerable citizens. victim has consented in writing to the publication and filed such consent

with the court or unless the court has declared such records not confiden-
(4) Pursuant to the right of privacy under s. 23, Art. I of the State tial and exempt as provided for in subsection (1).

Constitution, victims of sexual offenses like all our citizens have the right
to be let alone and free from governmental intrusion into their private (6) A willful and knowing violation of this section or a willful and
lives. knowing failure to obey any court order issued under this section consti-

tutes contempt.
(5) Therefore, for the reasons stated in this section and for the pro-

tection of the victims of sexual offenses from harassment, intimidation, Section 4. Paragraph (h) of subsection (3) of section 119.07, Florida
psychological trauma, and the unwarranted invasion of their privacy, the Statutes, 1994 Supplement, is amended to read:
Legislature finds that it is a public necessity that disclosure to the public 119.07 Inspection, examination, and duplication of records; exemp-
of victims' identities be limited as provided for in this act. tions.-

Section 3. Section 92.56, Florida Statutes, is created to read: (3)(h) Any criminal intelligence information or criminal investigative
92.56 Judicial proceedings and court records involving sexual information including the photograph, name, address, or other fact or

offenses.- information which reveals the identity of the victim of the crime of sexual
battery as defined in chapter 794; the identity of the victim of the crime

(1) All court records, including testimony from witnesses, that reveal of lewd, lascivious, or indecent assault upon or in the presence of a child,
the photograph, name, or address of the victim of an alleged offense as defined in chapter 800; or the identity of the victim of the crime of
described in chapter 794 or chapter 800, or act of child abuse, aggravated child abuse as defined by chapter 827 and any criminal intelligence infor-
child abuse, or sexual performance by a child as described in chapter 827, mation or criminal investigative information or other criminal record,
are confidential and exempt from the provisions of s. 24(a), Art. I of the including those portions of court records and court proceedings, which
State Constitution and may not be made public if, upon a showing to the may reveal the identity of a person who is a victim of any sexual offense,
trial court with jurisdiction over the alleged offense, the state or the including a sexual offense proscribed in chapter 794, chapter 800, or
victim demonstrates that: chapter 827, is exempt from the provisions of subsection (1).

(a) The identity of the victim is not already known in the community; Section 5. For the purpose of incorporating the amendment to s.
119.07(3)(h), Florida Statutes, in a reference thereto, paragraph (c) of(b) The victim has not voluntarily called public attention to the subsection (3) of section 119.011, Florida Statutes, is reenacted to read:

offense;
119.011 Definitions.-For the purpose of this chapter:(c) The identity of the victim has not otherwise become a reasonable

subject of public concern; (3)(c) "Criminal intelligence information" and "criminal investigative
information" shall not include:(d) The disclosure of the victim's identity would be offensive to a rea-

sonable person; and 1. The time, date, location, and nature of a reported crime.

(e) The disclosure of the victim's identity would: 2. The name, sex, age, and address of a person arrested or of the
victim of a crime except as provided in s. 119.07(3)(h).

1. Endanger the victim because the assailant has not been appre-
hended and is not otherwise known to the victim; 3. The time, date, and location of the incident and of the arrest.

2. Endanger the victim because of the likelihood of retaliation, 4. The crime charged.
harassment, or intimidation;

5. Documents given or required by law or agency rule to be given to
3. Cause severe emotional or mental harm to the victim; the person arrested, except as provided in s. 119.07(3)(h), and, except

that the court in a criminal case may order that certain information
4. Make the victim unwilling to testify as a witness; or required by law or agency rule to be given to the person arrested be main-
5. Be inappropriate for other good cause shown. tained in a confidential manner and exempt from the provisions of s.

119.07(1) until released at trial if it is found that the release of such infor-
(2) If the court, pursuant to subsection (1), declares that all court rec- mation would:

ords or other information that reveals the photograph, name, or address
of the victim are confidential and exempt from s. 24(a), Art. I of the State a. Be defamatory to the good name of a victim or witness or would
Constitution, the defendant charged with the crime described in chapter Jeopardize the safety of such victim or witness; and
794 or chapter 800, or with child abuse, aggravated child abuse, or sexual b. Impair the ability of a state attorney to locate or prosecute a code-
performance by a child as described in chapter 827, may apply to the trial fendant
court for an order of disclosure of identifying information concerning the
victim in order to prepare the defense. This paragraph may not be con- The exemptions in this subparagraph are subject to the Open Govern-
strued to prevent the disclosure of the victim's identity to the defendant; ment Sunset Review Act in accordance with s. 119.14.
however, the defendant may not disclose the victim's identity to any
person other than the defendant's attorney or any other person directly 6. Informations and indictments except as provided in s. 905.26.
involved in the preparation of the defense. A willful and knowing disclo- Section 6. Section 794.024, Florida Statutes, is created to read:
sure of the identity of the victim to any other person by the defendant
constitutes contempt. 794.024 Unlawful to disclose identifying information.-
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(1) A public employee or officer who has access to the photograph, domestic violence centers applying for certification to file with the

name, or address of a person who is alleged to be the victim of an offense Department of Health and Rehabilitative Services a list of persons who

described in this chapter, chapter 800, s. 827.03, s. 827.04, or s. 827.071 provide services at the center who may claim a privilege to refuse to dis-
may not willfully and knowingly disclose it to a person who is not assist- close such communications; providing an effective date.

ing in the investigation or prosecution of the alleged offense or to any House Amendment 1-On page 1, line 27 through page 2, line 2
person other than the defendant, the defendant's attorney, or a person Ho e A ln p 
specified in an order entered by the court having jurisdiction of the strike all of sald lines and insert:

alleged offense, or to organizations authorized to receive such information (b) A "domestic violence advocate" means any employee or volunteer
pursuant to s. 119.07(3)(h). who has 30 hours of training in assisting victims of domestic violence and

(2) A violation of subsection (1) constitutes a misdemeanor of the is an employee of or volunteer for a program for victims of domestic vio-
second degree, punishable as provided in s. 775.082 or s. 775.083. lence whose primary purpose is the rendering of advice, counseling, or

second degree,* pnsalaspode s77.8assistance to victims of domestic violence.

Section 7. Section 794.026, Florida Statutes, is created to read: House Amendment 2-On page 1, line 21, strike: "counselor" and

794.026 Civil right of action for communicating the identity of a insert: advocate
sexual crime victim.- House Amendment 3 (with Title Amendment)-On page 1, line

(1) An entity or individual who communicates to others, prior to open 18, insert:
judicial proceedings, the name, address, or other specific identifying Section 1. Section 741.31, Florida Statutes, 1994 Supplement, is
information concerning the victim of any sexual offense under this chap- amended to read:
ter or chapter 800 shall be liable to that victim for all damages reasonably
necessary to compensate the victim for any injuries suffered as a result 741.31 Violation of an injunction for protection against domestic vio-

of such communication. lence.-

(2) The victim shall not be able to maintain a cause of action unless (1) A person who willfully violates an injunction for protection
he or she is able to show that such communication was intentional and against domestic violence, issued pursuant to s. 741.30, by violating the

was done with reckless disregard for the highly offensive nature of the specific terms of the injunction, which may include:

publication. (a)j4 Refusing to vacate the dwelling that the parties share;

Section 8. This act shall take effect October 1, 1995..,_ - .. ... ,
Section 8. This act shall take effect October 1,1995. (b)j2 Going to the petitioner's residence, school, place of employ-

And the title is amended as follows: ment, or a specified place frequented regularly by the petitioner and
any named family member Returning to the dwellig or the property

On page 1, line 2, through page 2, line 17, strike all of said lines and that the partico oharoe;
insert: An act relating to protecting the identity of crime victims; creat-
ing the "Crime Victims Protection Act"; providing legislative findings and (c){3 Committing an act of domestic violence against the petitioner;
purpose and statement of public necessity; creating s. 92.56, F.S., provid- Of
ing for confidentiality of specified records and proceedings in prosecu- (d)( Committing any other violation of the injunction through an
tions for offenses that are violations of ch. 794, F.S., relating to sexual i ulthat or oato o the iunt petitioner;
battery, or ch. 800, F.S., relating to lewdness and indecent exposure, or tentonal unlawful threat, word, or act to do violence to the petitioner;
acts of child abuse, aggravated child abuse, or sexual performance by a or, coupled with an apparent ability t do so, and through doing ome act
child as described in chapter 827, F.S., relating to abuse of children; pro- ta ra a welfoundeer 
viding contempt sanctions for willful and knowing disclosure of the (e) Telephoning, contacting or otherwise communicating with the
victim's identity, under certain circumstances; amending s. 119.07, F.S.; petitioner directly or indirectly unless the injunction allows indirect
revising an exemption from public records law requirements for identify- contact through a third party;
ing information with respect to victims of such offenses; reenacting s.
119.011(3)(c), F.S., relating to the definitions of "criminal intelligence is guilty of a misdemeanor of the first degree, punishable as provided in

information" and "criminal investigative information" with respect to s. 775.082 or s. 775.083.
public records exemptions, to incorporate the amendment to s. (2) A person who violates an injunction for protection against
119.07(3)(h), F.S., in a reference; creating s. 794.024, F.S.; prohibiting, domestic violence, issued pursuant to s. 741.30, by violating the specific
and providing second-degree misdemeanor penalties for, willful and terms of the injunction which may include:
knowing disclosure by a public officer or employee of the photograph,
name, or address of an alleged sexual crime victim, under certain circum- (a) Refusing to vacate the dwelling that the parties share;
stances; creating s. 794.026, F.S.; providing for a civil right of action for
communicating the identity of a sexual crime victim; providing an effec- (b) Going to the plaintiff's residence, school, place of employment or

tive date. a specified place frequented regularly by the plaintiff and any named
family or household members.

On motion by Senator Wexler, the Senate concurred in the House
amendment. (c) Committing an act of domestic violence against the petitioner; or

SB 496 passed as amended and was ordered engrossed and then (d) Committing any other violation of the injunction through an

enrolled. The action of the Senate was certified to the House. The vote intentional unlawful threat, word, or act to do violence to the petitioner,

on passage was: or;

Yeas-36 Nays-None (e) Telephoning, contacting or otherwise communicating with the
plaintiff directly or indirectly unless the injunction specifically allows
indirect contact through a third party

The Honorable James A. Scott, President or commits an act of domestic violence, as defined in s. 741.28, is subject
to the civil proceedings as described in this subsection. Any plaintiff

I am directed to inform the Senate that the House of Representatives whose rights are deprived or infringed upon by anyone who violates an
has passed with amendments CS for SB 502 and requests the concurrence injunction for protection against domestic violence or commits an act of
of the Senate. domestic violence shall have a cause of action against the person who

John B. Phelps Clerk violated the injunction for protection against domestic violence or com-
mitted an act of domestic violence. The action may be brought in any

CS for SB 502-A bill to be entitled An act relating to confidentiality court of competent jurisdiction, and the court may order the plaintiff to
of communications between a domestic violence advocate and a domestic recover actual damages, including, but not limited to, cost for shelter or
violence victim; creating s. 90.5036, F.S.; providing for confidentiality emergency housing, loss of earnings or support, out-of-pocket losses for

under the Florida Evidence Code of communications between a domestic injuries suffered or property damaged, medical expenses, moving
violence advocate and a victim; amending s. 415.605, F.S.; requiring expenses, and the cost for obtaining an unlisted telephone number. Any



1110 JOURNAL OF THE SENATE May 5,1995

plaintiff who prevails in any such action may be entitled to recover rea- (a) A description of physical injuries observed, if any.
sonable attorney's fees and costs of the action. A cause of action filed
pursuant to this subsection may be sought whether or not any other (b) If an arrest was not made, an indication by the law enforcement
cause of action is currently pending between the parties, including officer, in writing, of the reasons why an arrest was not made.
causes of action filed pursuant to chapter 61. However, the pendency of (c) A statement which indicates that a copy of the legal rights and
any such cause of action shall be alleged in the petition. The remedies remedies notice was given to the victim.
provided in this section are in addition to and cumulative with other
legal and administrative remedies available to the plaintiff. Whenever possible, the law enforcement officer shall obtain a written

statement from the victim and witnesses concerning the alleged domestic
(3) Notwithstanding any other provision of law, punitive damages violence. The officer shall submit the report to the supervisor or other

awarded in any civil tort action involving domestic violence as defined person to whom the employer's rules or policies require reports of similar
in s. 741 28 shall not be governed by the provisions of s. 768.73. The state allegations of criminal activity to be made. The law enforcement agency
hereby waives its right to collect any punitive damages from any victim shall, without charge, send a copy of the initial police report, which
of domestic violence not collected as of the effective date of this act. excludes victim/witness statements or other materials that are part of an

Section 2. Section 768.35, Florida Statutes, is created to read: active criminal investigation and are exempt from disclosure under chap-
ter 119, to the nearest locally certified domestic violence center within 24

768.35 Continuing domestic violence.- hours after the agency's receipt of the report. The report furnished to the
domestic violence center must include a narrative description of the

(1) A victim of domestic violence, as defined in s. 741.28, who has suf- domestic violence center must include a narrative description of the
fered repeated physical or psychological injuries over an extended period
of time, as a result of continuing domestic violence, has a cause of action (3) Whenever a law enforcement officer determines upon probable
against the perpetrator responsible for the violence. cause that an act of domestic violence has been committed within the

(2) The action may be brought in any court of competent jurisdiction jurisdiction the officer may arrest the person or persons suspected of its

to recover actual and punitive damages against the perpetrator causing commission and charge such person or persons with the appropriate
the continued domestic violence. Any plaintiff who prevails in any such crime. The decision to arrest and charge shall not require consent of the
action may be entitled to recover reasonable attorney's fees, costs of the victim or consideration of the relationship of the parties.
action, and damages. Prevailing defendants may be entitled to recover (4) When complaints are received from two or more parties, the offi-
attorney's fees pursuant to s. 57.105. The remedies provided in this sec- cers shall evaluate each complaint separately to determine whether there
tion are in addition to and cumulative with other legal remedies available is probable cause for arrest.
to the plaintiff.

(5) No law enforcement officer shall be held liable, in any civil action,
(3) Actions for recovery under this section must be commenced within pursuant to s. 901.15(7)(b), for an arrest based on probable cause,

four years. The time within which an action for recovery under this sec- enforcement in good faith of a court order, or services of process in good
tion must be begun runs from the time the last incident of domestic vio faith under this chapter arising from an alleged incident of domestic
lence occurs. violence brought by any party to the incident.

Section 3. Section 741.29, Florida Statutes, 1994 Supplement, is Section 4. Paragraphs (a) and (c) of subsection (7) of section 741.30,
amended to read: Florida Statutes, 1994 Supplement, are amended to read:

741.29 Domestic violence; investigation of incidents; notice to victims 741.30 Domestic violence; injunction; powers and duties of court and
of legal rights and remedies; reporting.- clerk; petition; notice and hearing; temporary injunction; issuance of

(1) Any law enforcement officer who investigates an alleged incident injunction; statewide verification system; enforcement.-
of domestic violence shall assist the victim to obtain medical treatment (7)(a)1. The clerk of the court shall furnish a copy of the petition,
if such is required as a result of the alleged incident to which the officer financial affidavit, uniform child custody jurisdiction act affidavit if
responds. Any law enforcement officer who investigates an alleged mci- any, notice of hearing, and temporary injunction, if any, to the sheriff or
dent of domestic violence shall advise the victim of such violence that a law enforcement agency of the county where the respondent resides or
there is a domestic violence center from which the victim may receive ser- can be found, who shall serve it upon the respondent as soon thereafter
vices. The law enforcement officer shall give the victim immediate notice as possible on any day of the week and at any time of the day or night.
of the legal rights and remedies available on a standard form developed
and distributed by the department. As necessary, the department shall he clerk of the court shall be responsible for furnishing to the sheriff

revise the Legal Rights and Remedies Notice to Victims to include a gen- such information on the respondent's physical description and location
reviseal summary of s 74130 using simple English as well as Spanish, and as is required by the department to comply with the verification proce-
eral summary of s. 741.30 using simple English as well as Spanish, and dures
shall distribute the notice as a model form to be used by all law enforce- dres set forth in this section Notwithstanding any other provision of

ment agencies throughout the state The notice shall include: law to the contrary, the chief judge of each circuit, in consultation with
ment agencies throughout the state. The notice shall include:the appropriate sheriff, may authorize a law enforcement agency within

(a) The resource listing, including telephone number, for the area the chief judge's jurisdiction to effect thi4 type of service. A law enforce-
domestic violence center designated by the Department of Health and ment agency serving injunctions pursuant to this section shall use service
Rehabilitative Services; and and verification procedures consistent with those of the sheriff. No

person shall be authorized or permitted to serve or execute an injunc-
(b) A copy of the following statement: "IF YOU ARE THE VICTIM tion issued under this section unless the person is a law enforcement

OF DOMESTIC VIOLENCE, you may ask the state attorney to file a officer as defined in chapter 943.
criminal complaint. You also have the right to go to court and file a peti-
tion requesting an injunction for protection from domestic violence which 2. When an injunction is issued, if the petitioner requests the assist-
may include, but need not be limited to, provisions which restrain the ance of a law enforcement agency, the court may order that an officer
abuser from further acts of abuse; direct the abuser to leave your house- from the appropriate law enforcement agency accompany the petitioner
hold; prevent the abuser from entering your residence, school, business, and assist in placing the petitioner in possession of the dwelling or resi-
or place of employment; award you custody of your minor child or chil- dence, or otherwise assist in the execution or service of the injunction. A
dren; and direct the abuser to pay support to you and the minor children law enforcement officer shall accept a copy of an injunction for protection
if the abuser has a legal obligation to do so." against domestic violence, certified by the clerk of the court, from the

petitioner and immediately serve it upon a respondent who has been
(2) When a law enforcement officer investigates an allegation that an located but not yet served.

incident of domestic violence has occurred, the officer shall handle the
incident pursuant to the arrest policy provided in s. 901.15(7)(a), and as 3. All orders issued, changed, continued, extended, or vacated subse-
developed in accordance with subsections -3-, (4), and (5) and (6). quent to the original service of documents enumerated under subpara-

Whether or not an arrest is made, the officer shall make a written police graph (7)(a)1., shall be certified by the clerk of the court and delivered
report as part of the field arrest and incident reporting form and as pre- to the parties at the time of the entry of the order. The parties may

scribed by the department of the alleged incident which clearly indicates acknowledge receipt of such order in writing on the face of the original

that the alleged offense was an incident of domestic violence. Such report order. In the event a party fails or refuses to acknowledge the receipt of
must include: a certified copy of an order, the clerk shall note on the original order
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that service was effected. If delivery at the hearing is not possible, the required by the department to comply with the verification procedures
clerk shall mail certified copies of the order to the parties at the last set forth in this section. Notwithstanding any other provision of law to
known address of each party. Service by mail is complete upon mailing. the contrary, the chief judge of each circuit, in consultation with the
When an order is served pursuant to this subsection, the clerk shall pre- appropriate sheriff, may authorize a law enforcement agency within the
pare a written certification to be placed in the court file specifying the chief judge's jurisdiction to effect this type of service and to receive a por-
time, date, and method of service and shall notify the sheriff. tion of the service fee. No person shall be authorized or permitted to

serve or execute an injunction issued under this section unless the
If the respondent has been served previously with the temporary injunc- person is a law enforcement officer as defined in chapter 943.
tion and has failed to appear at the initial hearing on the temporary
injunction, any subsequent petition for injunction seeking an extension of 2. When an injunction is issued, if the petitioner requests the assist-
time may be served on the respondent by the clerk of the court by certi- ance of a law enforcement agency, the court may order that an officer
fied mail in lieu of personal service by a law enforcement officer. from the appropriate law enforcement agency accompany the petitioner

, ,. . .. „and assist in the execution or service of the injunction. A law enforcement
(c)1. Within 24 hours after the court issues an injunction for protec fficer shall accept a copy of an injunction for protection against repeat

tion against domestic violence or changes, continues, extends or vacates olce cet cp of a cor fo p te petitioner and
an injunction for protection against domestic violence, the clerk of the vlence, certified by the clerk of the court, from the petitioner end
court must forward a copy of the injunction for service to the sheriff with immediately serve it upon a respondent who has been located but not yet
jurisdiction over the residence of the petitioner. The injunction must be served.
served in accordance with this subsection. (c)1. Within 24 hours after the court issues an injunction for protec-

2. Within 24 hours after service of process of an injunction for protec- tion against repeat violence or changes or vacates an injunction for pro-
tion against domestic violence upon a respondent, the law enforcement tection against repeat violence, the clerk of the court must forward a copy
officer must forward the written proof of service of process to the sheriff of the injunction to the sheriff with jurisdiction over the residence of the
with jurisdiction over the residence of the petitioner. petitioner.

3. Within 24 hours after the sheriff receives both a certified copy of 2. Within 24 hours after service of process of an injunction for protec-
the injunction for protection against domestic violence tnd vritten proof tion against repeat violence upon a respondent, the law enforcement offi-
of orvic of procso upon th-e repondent, the sheriff must make informa- cer must forward the written proof of service of process to the sheriff with
tion relating to the injunction available to other law enforcement agencies Jurisdiction over the residence of the petitioner.
by electronically transmitting such information to the department. 3. Within 24 hours after the sheriff receives both a certified copy of

4. Within 24 hours after the sheriff or other law enforcement officer the injunction for protection against repeat violence and-vwitten proof of
has made service upon the respondent and the sheriff has been so noti- cervic, of proess upon the respondent, the sheriff must make informa-
fied, the sheriff must make information relating to the service available tion relating to the injunction available to other law enforcement agencies
to other law enforcement agencies by electronically transmitting such by electronically transmitting such information to the department.
information to the department. 4. Within 24 hours after the sheriff or other law enforcement officer

5.4. Within 24 hours after an injunction for protection against domes- has made service upon the respondent and the sheriff has been so noti-
tic violence is vacated lifted, terminated, or otherwise rendered no longer fied, the sheriff must make information relating to the service available
effective by ruling of the court, the clerk of the court must notify the to other law enforcement agencies by electronically transmitting such
sheriff receiving original notification of the injunction as provided in sub- information to the department.
paragraph 2. That agency shall, within 24 hours after receiving such noti- 5.4, Within 24 hours after an injunction for protection against repeat
fication from the clerk of the court, notify the department of such action violence is lifted, terminated, or otherwise rendered no longer effective by
of the court. ruling of the court, the clerk of the court must notify the sheriff or local

(8)(a) The court may shall enforces a violation of an injunction for law enforcement agency receiving original notification of the injunction
protection against domestic violence, through a civil or criminal con- as provided in subparagraph 2. That agency shall, within 24 hours after
tempt proceeding, or the state attorney may prosecute it as a viotion receiving such notification from the clerk of the court, notify the depart-
of an injunction for protection which is not a criminal violation under s. ment of such action of the court.
741.31. The court may enforce the respondent's compliance with the (9)(a) The court shall enforce, through a civil or criminal contempt
injunction through any appropriate civil or criminal remedies, includ- proceeding, a violation of an injunction for protection. The court may
ing, but not limited to by impoeaisig a monetary assessment or a fine. The enforce the respondent's compliance with the injunction by imposing a
clerk of the court shall collect and receive such assessments or fines. On monetary assessment. The clerk of the court shall collect and receive such
a monthly basis, the clerk shall transfer the moneys collected pursuant to assessments. On a monthly basis, the clerk shall transfer the moneys col-
this paragraph to the State Treasury for deposit in the marriage license lected pursuant to this paragraph to the State Treasury for deposit in the
fee trust fund established in s. 741.01. Displaeed Homemaker Trust Crimes Compensation Trust Fund established in s. 960.21.
Fund otablished in e. 110.30.

,, ,~~(Renumber subsequent sections.)
(b) If the respondent is arrested by a law enforcement officer under (Renumber subsequent sections.)

s. 901.15(6) or for a violation of s. 741.31, the respondent shall be held in And the title is amended as follows:
custody until brought before the court as expeditiously as possible for the 
purpose of enforcing the injunction and for admittance to bail in accord- On page 1, lines 2 through 4, strike all of said lines and insert: An act
ance with chapter 903 and the applicable rules of criminal procedure, relating to domestic violence; amending s. 741.31, F.S.; providing for civil
pending a hearing. remedies for victims of persons who violate an injunction for protection;

amending s. 741.29, F.S.; providing legislative intent with respect to ser-
Section 5. Paragraphs (a) and (c) of subsection (8) and paragraph (a) vices for victims of domestic violence; amending s. 741.30, F.S.; requiring

of subsection (9) of section 784.046, Florida Statutes, 1994 Supplement, the clerk of the court to furnish the sheriff with specified information on
are amended to read: respondents; revising guidelines for transmission of specified information

by the sheriff; restricting the authority to serve or executive injunctions
784.046 Action by victim of repeat violence for protective injunction; for protection against domestic violence to specified municipal or county

powers and duties of court and clerk of court; filing and form of petition; law enforcement officers; amending s. 784.046, F.S., relating to protective
notice and hearing; temporary injunction; issuance; statewide verification injunctions against repeat violence; requiring the clerk of court to furnish
system; enforcement.- the sheriff with specified information on respondents; revising guidelines

(8)(a)1. The clerk of the court shall furnish a copy of the petition, for transmission of specified information by the sheriff; creating s. 768.35,
notice of hearing, and temporary injunction, if any, to the sheriff or a law F.S., providing for cause of action for continuing domestic violence;
enforcement agency of the county where the respondent resides or can be Senator Kurth moved the following amendment which was adopted:
found, who shall serve it upon the respondent as soon thereafter as possi-
ble on any day of the week and at any time of the day or night. The clerk Senate Amendment 1 (with Title Amendment) to House
of the court shall be responsible for furnishing to the sheriff such infor- Amendment 3-On page 1, line 12 through page 13, line 22, strike all
mation on the respondent's physical description and location as is of said lines and insert:
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Section 3. Paragraph (1) is added to subsection (1) of section chapter 466, chapter 467, chapter 490, or chapter 491 to complete a
381.0038, Florida Statutes, to read: 1-hour continuing education course, approved by the board, on domestic

ative iolence, as defined in s. 741.30, as part of biennial relicensure or recerti-381.0038 Education.-The Department of Health and Rehabilitative fication. The course shall consist of information on the number of
Services shall establish a program to educate the public about the threat patients in that professional's practice who are likely to be victims of
of acquired immune deficiency syndrome pa l n s m t a 0^ 10 1 c'e wh . r lyobevtmsoof acquired immune deficiency syndrome. domestic violence and the number who are likely to be perpetrators of

(1) The acquired immune deficiency syndrome education program domestic violence, screening procedures for determining whether a
shall: patient has any history of being either a victim or a perpetrator of domes-

tic violence, and instruction on how to provide such patients with infor-
(l) Contain components that include information about domestic mation on, or how to refer such patients to, resources in the local commu-

violence and the risk factors associated with domestic violence and nity, such as domestic violence centers and other advocacy groups, that
AIDS. provide legal aid, shelter, victim counseling, batterer counseling, or child

Section 4. Paragraph (c) of subsection (1) of section 415.603, Florida protection services.
Statutes, 1994 Supplement, is amended, paragraph (f) is added to said (b) Each such licensee or certificateholder shall submit confirmation
subsection, and subsection (6) of said section is amended, to read: of having completed such course, on a form provided by the board, when

415.603 Duties and functions of the department with respect to submitting fees for each biennial renewal.
domestic violence.- (c) The board may approve additional equivalent courses that may be

used to satisfy the requirements of paragraph (a). Each licensing board
(1) The department shall: that requires a licensee to complete an educational course pursuant to
(c) Receive and approve or reject applications for certification of this subsection may include the hour required for completion of the

domestic violence centers, and receive and approve or reject applications course in the total hours of continuing education required by law for such
for funding of domestic violence centers. When approving funding for a profession unless the continuing education requirements for such profes-
newly certified domestic violence center, the department shall make sion consist of fewer than 30 hours biennially.
every effort to minimize any adverse economic impact on existing certi- (d) Any person holding two or more licenses subject to the provisions
fied centers or services provided within the same district. In order to of this subsection shall be permitted to show proof of having taken one
minimize duplication of services, the department shall make every board-approved course on domestic violence, for purposes of relicensure
effort to encourage subcontracting relationships with existing centers or recertification for additional licenses.
within the district. If any of the required services are exempted by the
department under s. 415.605(1)(c), the center shall not receive funding (e) Failure to comply with the requirements of this subsection shall
for those services. constitute grounds for disciplinary action under each respective practice

..- ri .n~ .„ „ . * act and under s. 455.227(1)(g). In addition to discipline by the board, the(f) Promote the involvement of certified domestic violence centers in licensee shall be required to complete such course.
the coordination, development, and planning of domestic violence pro-
gramming in the districts and the state. (2) The board shall also require, as a condition of granting a license

(6) The department shall contract with a statewide association whose under any chapter specified in paragraph (1)(a), that each applicant for
primary purpose is to represent and provide technical assistance to initial licensure under the appropriate chapter complete an educationalprimary purpose is to represent and provide technical assistance to course acceptable to the board on domestic violence which is substan-
domestic violence centers. This association shall receive 2 percent of the course aepqalen tothe board on domeitc s ionce 1ich is substan-
Marriage License Fee Trust Fund marriage lieense trust fund fees for tially equivalent to the course required in subsection (1) An applicant

athis urose who has not taken such course at the time of licensure shall, upon sub-thib~~~~~~~~~~s purpose. ~mission of an affidavit showing good cause, be allowed 6 months to com-
Section 5. Paragraph (c) of subsection (1) of section 415.605, Florida plete such requirement.

Statutes, 1994 Supplement, is amended, and paragraphs (g) and (h) are (3) Each board may adopt rules to carry out the provisions of this sec-
added to sai ., scto to . ed ' . ' B(3) Each board may adopt rules to carry out the provisions of this sec-added to said subsection, to read: tion.

' ~~~~~~~~~~~~~~tion.
415.605 Domestic violence centers.-, _ „ . , 415.605 Domestic violence centers- (4) Each board shall report to the President of the Senate, the
(1) In order to be certified under ss. 415.601-415.608, each domestic Speaker of the House of Representatives, and the chairs of the appropri-

violence center must: ate substantive committees of the Legislature by March 1 of each year as
to the implementation of and compliance with the requirements of this

(c) Provide minimum services which include, but are not limited to, section.
information and referral services, counseling and case management ser-
vices, temporary emergency shelter for more than 24 hours, a 24-hour Section 7. Paragraph (s) is added to subsection (1) of section 455.227,
hotline, training for law enforcement personnel, assessment and appro- Florida Statutes, 1994 Supplement, to read:
priate referral of resident children, and educational services for commu-
nity awareness relative to the incidence of domestic violence, the preven- 455 227 Grounds for discipline; penalties; enforcement-
tion of such violence, and the care, treatment, and rehabilitation for (1) The following acts shall constitute grounds for which the disci-
persons engaged in or subject to domestic violence. If a 24-hour hotline, plinary actions specified in subsection (2) may be taken:
professional training, or community education are already provided by
a certified domestic violence center within a district, the department (s) Failing to comply with the educational course requirements for
may exempt such certification requirements for a new center serving the domestic violence.
same district in order to avoid duplication of services.same district in order to avoid duplication of services. Section 8. Paragraph (g) of subsection (1) of section 626.9541, Florida

(g) Demonstrate local need and ability to sustain operations Statutes, is amended to read:
through a history of 18 consecutive months' operation as a domestic vio-
lence center, including 12 months' operation of an emergency shelter as 626.9541 Unfair methods of competition and unfair or deceptive acts
defined in paragraph (1)(a), and a business plan which addresses future or practices defined.-
operations and funding of future operations. (1) UNFAIR METHODS OF COMPETITION AND UNFAIR OR

(h) If its center is a new center applying for certification, demon- DECEPTIVE ACTS.-The following are defined as unfair methods of
strate that the services provided address a need identified in the most competition and unfair or deceptive acts or practices:
current statewide needs assessment approved by the department. (g) Unfair discrimination.-

Section 6. Section 455.222, Florida Statutes, is created to read: 1. Knowingly making or permitting any unfair discrimination
455.222 Requirement for instruction on domestic violence.- between individuals of the same actuarially supportable class and equal

expectation of life, in the rates charged for any life insurance or annuity
(1)(a) As of July 1, 1995, the appropriate board shall require each contract, in the dividends or other benefits payable thereon, or in any

person licensed or certified under chapter 458, chapter 459, chapter 464, other of the terms and conditions of such contract.
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2. Knowingly making or permitting any unfair discrimination
between individuals of the same actuarially supportable class and essen- 
tially the same hazard, in the amount of premium, policy fees, or rates The Honorable James A. Scott, President
charged for any policy or contract of accident, disability, or health insur- I am directed to inform the Senate that the House of Representatives
ance, in the benefits payable thereunder, in any of the terms or condi- has passed with amendments CS for SB 510 and requests the concurrence
tions of such contract, or in any other manner whatever. of the Senate.

3. For a health insurer, life insurer, or managed care provider to John B. Phelps, Clerk
underwrite a policy, or refuse to issue, reissue, or renew a policy, refuse CS for SB 510-A bill to be entitled An act relating to transporta-
to pay a claim, cancel or otherwise terminate a policy, or increase rates tion; amending s. 20.23, F.S.; transferring the supervision of motor carrier
based solely upon the fact that an insured or applicant who is also the compliance and safety to the Assistant Secretary for District Operations
proposed insured has made a claim or sought or should have sought of the Department of Transportation; amending s. 163.3164, F.S.; defin-
medical or psychological treatment in the past for abuse, protection ing the term "transportation corridor management"; amending s.
from abuse, or shelter from abuse, or that a claim was caused in the past 163.3177, F.S.; authorizing the designation of transportation corridors in
by, or might occur as a result of, any future assault, battery, or sexual local government comprehensive plans; authorizing the adoption of trans-
assau It by a family or household member upon another family or house- portation corridor management ordinances; amending s. 186.021, F.S.;
hold member as defined in s. 741.30(1)(b). An insurer may refuse to providing that the short-range component of the Florida Transportation
underwrite, issue, or renew a policy based on the applicant's medical Plan and the annual performance report serve as the agency strategic
condition, but shall not consider whether such condition was caused by plan for the Department of Transportation; amending s 206.46, F.S.; pro-
an act of abuse. For purposes of this section, the term "abuse" means the tvheinStatfor a percentage of state transportation tax urevenues dtheposited in

occurrece of oe or moe of th followng actsthe State Transportation Trust Fund to be transferred to the Right-of-occurrence of one or more of the following acts: Way Acquisition and Bridge Construction Trust Fund for certain pur-

a. Attempting or committing assault, battery, sexual assault, or poses; amending s. 206.47, F.S.; removing the requirement that certain
sexual babatry maintenance tasks be limited to that which is necessary for the safe and

efficient operation of roads; amending s. 255.552, F.S.; exempting certain
b. Placing another in fear of imminent serious bodily injury by phys- structures from the asbestos program; amending s. 255.5535, F.S.;

ical menace; exempting structures acquired for transportation purposes from an
asbestos survey if such structures are demolished in accordance with cer-

c. False imprisonment; tain guidelines and an asbestos survey is performed to state guidelines;
amending s. 255.557, F.S.; clarifying that asbestos-containing material is

d. Physically or sexually abusing a minor child; or identified by a survey required by s. 255.553, F.S.; amending s. 311.09,
F.S.; requiring the Florida Seaport Mission Plan to be consistent with the

e. An act of domestic violence as defined in s. 741.28. goals of the Florida Transportation Plan; requiring submission of the
ppy to Florida Seaport Mission Plan by February 1 of each year; clarifying that

Section 9. This act shall take effect July 1,1995, and shall apply to the recipient port pays for administrative costs upon execution of a joint
offenses committed on or after that date. participation agreement with the department; amending s. 316.0755, F.S.;
And the title is amended as follows:requiring pedestrian indicators to conform to the Manual on UniformAnd the title is amended as fllHows:

Traffic Devices; amending s. 316.079, F.S.; requiring a driver of a vehicle
In title, on page 14, strike all of lines 1-23 and insert: An act relating on the public roadways to yield to an escort vehicle and accompanying

to domestic violence; creating s. 90.5036, F.S.; providing for confidential- flagperson; creating s. 316.08, F.S.; establishing requirements of flagper-
ity under the Florida Evidence Code of communications between a sons; amending s. 330.30, F.S.; exempting helistops used by mosquito
domestic violence advocate and a victim; amending s. 415.605, F.S.; control or emergency services from state airport licensing requirements;

erequiring domestic violence centers applying for certification to file with amending s. 332.006, F.S.; requiring the statewide aviation system plan toreqirig dmesic iolncecenersappyin fo cetifcaton o fle ith be consistent with the goals of the Florida Transportation Plan; amend-
the Department of Health and Rehabilitative Services a list of persons ing s. 332.007, F.S.; authorizing the department to fund the federal por-
who provide services at the center who may claim a privilege to refuse to tion of an aviation project upon assurance of repayment; repealing s.
disclose such communications; amending s. 381.0038, F.S.; requiring the 332.008, F.S., relating to the Florida Aviation Advisory Council; repealing
acquired immune deficiency syndrome program to contain certain addi- s. 334.22, F.S., relating to private transportation facilities; amending s.
tional information related to domestic violence; amending s. 415.603, 334.30, F.S.; authorizing the department to enter into agreements for the
F.S.; clarifying duties of the Department of Health and Rehabilitative building, operation, ownership, or financing of transportation facilities;
Services with respect to domestic violence centers; requiring the depart- deleting a provision that has had its effect; amending s. 335.02, F.S.;
ment to promote involvement of certified domestic violence centers authorizing the department to establish lane standards on the State
under certain circumstances; revising funding of a certain statewide asso- Highway System; repealing s. 335.035, F.S., relating to completion of the
ciation with respect to domestic violence; amending s. 415.605, F.S.; pro- interstate highway system; repealing s. 335.20, F.S., the Local Govern-
viding additional duties of domestic violence centers; creating s. 455.222, ment Transportation Assistance Act; amending s. 337.107, F.S.; including
F.S.; requiring certain licensing boards to require special education on demolition and removal of improvements and asbestos-abatement ser-
domestic violence for certain licensees; providing criteria; providing pro- vices as right-of-way services; amending s. 337.11, F.S.; authorizing adomsti vilene fr crtan lcenees prvidng ritria prvidng ro- major bridge or rail corridor project as a design-build project; revising
cedures; providing penalties; requiring certain licensing boards to report requirements for design-build procedures; authorizing the department to
to the Legislature; amending s. 455.227, F.S.; providing for disciplining contract with an electric utility without competitive bidding; amending s.
licensees for failing to comply with certain educational requirements 337.251, F.S.; increasing the time period for leases by the department to
related to domestic violence; amending s. 626.9541, F.S.; specifying that certain public agencies or private entities; creating s. 316.0741, F.S.; pro-
health insurers, life insurers or managed-care providers who engage in viding a definition of "high occupancy vehicle lane"; providing for a traf-
certain activities relating to domestic violence are engaging in an unfair fic control device to indicate the number of occupants required to be in
practice or act; defining the term "abuse"; providing for award of attor- a vehicle for lawful use of the HOV lane and the hours of designation;
ney's fees and damages under certain circumstances; providing a penalty; amending s. 322.27, F.S.; providing that a violation

of s. 316.0741 would not result in points assessed on a driver's license;
On motions by Senator Myers, the Senate concurred in House amending s. 337.408, F.S.; deleting unnecessary language; creating s.

Amendments 1 and 2; concurred in House Amendment 3 as 337 409, F.S.; providing a penalty for damaging or tampering with a
amended and requested the House to concur in the Senate amendment bench or transit shelter; amending s. 479.11, F.S.; revising language relat-
to the House amendment. ing to prohibited signs; amending s. 479.16, F.S.; exempting signs placed

on benches, transit shelters, or waste receptacles from the provisions of
CS for SB 502 passed as amended and the action of the Senate was ch. 479; creating s. 335.041, F.S.; authorizing tranfer of roads between

certified to the House. The vote on passage was: jurisdictions; providing criteria; repealing ss. 335.04 and 335.042, F.S.;
deleting a reporting requirement; amending s. 337.243, F.S.; providing for

Yeas-37 Nays-None notice of land use changes in transportation corridors designated in local
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government comprehensive plans; amending s. 337.273, F.S.; providing tion may also qualify under s. 337.105 or s. 287.055 to provide construc-

for the designation and management of transportation corridors in local tion, engineering, and inspection services to the department. This limi-

government comprehensive plans to be made consistent with growth tation shall not apply to any design-build prequalification under s.

management requirements and requirements for local transportation cor- 337.11(7).
ridor management ordinances; amending s. 337.276, F.S.; authorizing the
Division of Bond Finance of the State Board of Administration to issue Section 36. Subsection (4) of section 337.221, Florida Statutes, 1994
state bonds to finance state bridge construction; amending s. 337.406, Supplement is amended to read
F.S.; authorizing local governmental entities to initiate enforcement 337.221 Claims settlement process.-It is the intent of the Legislature
action for a violation occurring on a right-of-way; amending s. 338.001, that a process be created to resolve contractual claims between the
F.S.; requiring the Florida Intrastate Highway System Plan to be consist- department and providers of goods and services and that the department
ent with the goals of the Florida Transportation Plan; repealing s. 338.13, pursue the recovery of additional costs resulting from substandard goods
F.S., relating to the termination of ferry operations; amending s. and services provided to the department.
338.2275, F.S.; removing the references to cost amounts of turnpike proj-
ects; requiring project cost amounts to be reported to the Legislature (4) The recovery for a claim not resolved through the department's
annually; authorizing the Suncoast Parkway, Project 2; amending s. claim settlement process shall only be pursued through state arbitration
338.2276, F.S., relating to the Western Beltway turnpike projecta revising board or circuit court proceedings, as provided by law. Faikie-by--the
338.2276, F.S., relating to the Western Beltway turnpike project; revising Edepartment to reolvo a claim within 90 dayA aftor oubmisEion of the
a cross-reference to conform to changes made in the act, amending s. camontitutcoadenial of the claim. Hoin9 cr, no circuit court procee
338.235, F.S.; authorizing the department to secure contracts for services on o claim mep c o t rt .oe
on the turnpike by the competitive bid process; amending s. 338.239, F.S. . g on ouch claim may bo filed until Faeoptanco of the projoet by the
limiting the reimbursement of the expenses of highway patrol services on 4ePft t-
the turnpike mainline; amending s. 338.251, F.S.; authorizing repayments Section 37. The deletion of the language in section 337.221(4), Florida
to the Toll Facilities Revolving Trust Fund by the Orlando-Orange Statutes, 1994 Supplement, shall not be construed by any tribunal as evi-
County Expressway Authority to be appropriated to the Seminole dence of legislative intent to allow such circuit court proceedings prior to
County Expressway Authority; repealing s. 339.135(8), F.S., relating to acceptance of the project. It is the intent of the Legislature to return this
the department's annual performance monitoring report; repealing s. area of the law to the same status which existed prior to May 25, 1994,
339.149, F.S., relating to periodic audits; amending s. 339.155, F.S.; pro- the date of the enactment of the deleted language.
viding that the Florida Transportation Plan creates a policy framework
for other department plans; providing for a long-range and short-range (Renumber subsequent sections.)
component; establishing an annual performance report; repealing the And the title is amended as follows:
State Transportation Improvement Program; amending s. 339.175, F.S.;
authorizing an alternate representative from each M.P.O. to vote in On page 4, line 20, after the semicolon (;) insert: amending s. 337.14,

absence of a representative; authorizing the Metropolitan Planning Orga- F.S.; prohibiting certain contractors or affiliates from providing construc-

nization Advisory Council to employ an executive director and other tion, engineering and inspection services to the Department of Transpor-

staff; assigning the council to the Office of the Secretary for fiscal and tation; providing an exception; amending s. 337.221, F.S.; deleting lan-

accountability purposes; amending s. 341.041, F.S.; requiring the state- guage with respect to the claims settlement process; providing Legislative

wide transit plan to be consistent with the goals of the Florida Transpor- intent;
tation Plan; amending s. 341.051, F.S.; authorizing local governments to House Amendment 2 (with Title Amendment)-On page 20,
receive federal grants or apportionments for commuter-assistance proj- between lines 9 and 10, insert:
ects; authorizing the department to expend state funds on commuter-
assistance projects; authorizing the department to fund a percentage of Section 15. Section 330.36, Florida Statutes, is amended to read:
the nonfederal share of a local commuter-assistance project; authorizing
the department to fund a statewide or multiple county commuter- 330.36 Prohibition against county or municipal licensing of airports;
assistance project; amending s. 341.302, F.S.; requiring the statewide rail regulation of seaplane landings-
system plan to be consistent with the goals of the Florida Transportation (1) No county or municipality of this state shall license airports or
Plan; amending s. 348.754, F.S.; authorizing the Orlando-Orange County control their location except by zoning requirements. The determination
Expressway Authority to acquire by donation or otherwise certain prop- of suitable sites and standards of safety for airports shall be in accord-
erty or options thereof and to make partnerships providing for participa- ance with the provisions of this chapter. Nothing in this chapter shall be
tion in ownership and revenues in order to facilitate financing and con- interpreted as prohibiting a county or municipality from issuing occupa-
structing the Western Beltway; amending s. 348.7544, F.S.; authorizing tional licenses to operators of airports.
the authority to own that portion of the Western Beltway known as the
Northwest Beltway Part A; amending s. 348.7545, F.S.; authorizing the (2) A municipality may prohibit or otherwise regulate, for specified

authority to exercise its condemnation power to construct, finance, oper- public health and safety purposes, the landing of seaplanes inreve and

ate, own, and maintain the Western Beltway Part C; amending s. 348 760 upon any public waters of the state which waters are located within the

F.S.; authorizing the authority to make partnerships; providing powers of limits or jurisdiction of, or bordering on, the municipality.

the authority with respect to implementing part VIII of ch. 348, F.S.; (Renumber subsequent sections.)
amending s. 479.07, F.S.; providing an exception to the requirements for
sign permits; providing for a permit to be reinstated; amending s. 479.105, And the title is amended as follows:
F.S.; providing criteria for permitting nonconforming signs; amending s semicolon (;) insert: amending s. 330.36,
843.08, F.S.; providing a criminal penalty for impersonating an officer of On page 2, line 25, afteron that authorizes municipalities to regulate sea-330.36,
the Department of Transportation; repealing ss. 7 and 8 of ch. 93-164 p.S.; revisaing a provson that authorizes muscpalities to regulate sea-
Laws of Florida, and s. 48 of ch. 94-237, Laws of Florida; abrogating the plane landngs;
repeal and review of s. 334.046, F.S., relating to the department's pro- House Amendment 4 (with Title Amendment)-On page 65,
gram objectives; repealing s. 78 of ch. 94-237, Laws of Florida, which between lines 12 and 13, insert:
appropriates money for a seaports enhancement grant program; designat-
ing a bridge as the "W.G. Hardy, Sr. Bridge"; directing the Department Section 49. Paragraph (d) of subsection (4) of section 341.3025, Flor-

of Transportation to erect markers; providing an effective date. ida Statutes, is redesignated as paragraph (e) and a new paragraph (d) is
added to subsection (4) of said section to read:

House Amendment 1 (with Title Amendment)-On page 37, 3 a r
between lines 23 and 24, insert:341.3025 Multicounty public rail system fares and enforcement-

Section 35. Subsection (7) is added to section 337.14, Florida Stat- (4)
utes, to read: (d) Any person who fails to appear or otherwise properly respond to

337.14 Application for qualification; certificate of qualification; a citation issued under this section shall also be charged with the

restrictions; request for hearing.- offense of failing to respond to such citation and, upon conviction, be
guilty of a misdemeanor of the second degree, punishable as provided in

(7) No "contractor" as defined in s. 337.165(1) (d) or his "affiliate" as s. 775.082 or s. 775.083. A written warning to this effect shall be provided

defined in s. 337.165(1) (a) qualified with the department under this sec- at the time such citation is issued.
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(Renumber subsequent sections.) may adopt a rule; providing for review and repeal of rules that were
adopted in excess of rulemaking authority as limited in this act; amend-And the title is amended as follows: ing s. 120.535, F.S.; providing for assessment of costs and attorney's fees

On page 6, line 13, after the semicolon (;) insert: amending s. against an agency that fails to prove that rulemaking was not feasible or
341.3025, F.S.; providing a penalty for failure to properly respond to a not practicable; amending s. 120.54, F.S.; providing for notice of develop-
citation with respect to the law governing multicounty public rail system ment of proposed rules; authorizing public workshops; requiring addi-
fares; tional information to be given in notices of proposed rules; providing for

statements of estimated regulatory costs; requiring consideration of rule
House Amendment 5 (with Title Amendment)-On page 37, impact on small counties as well as on small businesses; revising provi-

between lines 23 and 24, insert: sions on who may challenge a proposed rule, grounds for challenge, and
Section 35. Paragraph (d) of subsection (1) of section 336.025, Florida when a challenge must be filed; providing for continuance of a rule hear-

Statutes, 1994 Supplement, is amended to read: ing; requiring preparation of a rulemaking record; revising requirements
for preparation of model rules; prescribing duties of agencies in consider-

336.025 County transportation system; levy of local option gas tax on ing alternative regulatory approaches; revising limits on when a rule may
motor fuel and special fuel.- be filed for adoption; requiring filing of additional materials; providing

(1)„»~~~~~~~~~~~~~ ~for notice when a rule to be adopted is unchanged from the rule as previ-
~~~~~~~~~~~~~~(1) ~~~ously filed; requiring additional information to be included with that cer-

(d) If an interlocal agreement entered into under this section does not tified when a rule is filed; providing for the Department of State to reject
provide for automatic adjustments or periodic review by the local gov- certain rules; requiring agencies to review their existing rules and report
ernmental entities of the method of distribution of local option gas tax to the Governor and Legislature; amending s. 120.545, F.S.; prescribing
revenues, the parties to the agreement shall review and hold public hear- procedures when the Administrative Procedures Committee objects to a
ings on the terms of the agreement at least every 2 years. If no coopera rule; amending s. 120.55, F.S.; authorizing rather than requiring a con-
tive review of an agreement has been conducted within 2 years prior to tract; providing that the Department of State shall retain the copyright
January 1, 1994, the parties to the agreement must hold public hearings over the text of the Florida Administrative Code; increasing an allowable
on the agreement prior to January 1, 1995. amount of unencumbered funds in the revolving trust fund; amending s.

120.56, F.S.; revising provisions with respect to the administrative deter-
(Renumber subsequent sections.) mination of a rule by a hearing officer; defining good cause; creating s.
And the title is amended as follows: 120.562, F.S.; providing for attorney's fees and costs; providing for

burden of proof in proving validity of a rule; amending s. 120.57, F.S.;
On page 4, line 20, after the semicolon (;) insert: amending s. 336.025, modifying procedures in formal proceedings affecting a party's substan-

F.S.; providing for reference to automatic adjustment with respect to tial interest; amending s. 120.59, F.S.; prohibiting agencies from recover-
interlocal agreement in the distribution of local gas tax revenues; deleting ing costs and attorney's fees; amending s. 120.68, F.S.; providing for con-
obsolete language; solidation of administrative proceedings on appeal; providing grounds for

setting aside agency action; prohibiting a court from substituting its judg-House Amendment 6 (with Title Amendment)-On page 18, ment for that of the hearing officer as to findings of fact; providing for
between lines 13 and 14, insert: legislative review of ch. 120, F.S.; providing for severability; providing

Section 11. Section 315.17, Florida Statutes, is created to read: effective dates.

315.17 Notwithstanding any provision of law to the contrary, a lease House Amendment 1 (with Title Amendment)-Strike every-
entered into by a county with another governmental entity for the benefit thing after the enacting clause and insert:
of a seaport created or authorized under the provisions of s. 125.01 shall o r a 
not be subject to the 30-year lease term limitation of s. 125.031. Section 1. Paragraphs (f) and (k) of subsection (2) of section 11.60,

Florida Statutes, are amended, paragraphs (1) and (min) are added to said
(Renumber subsequent sections.) subsection, and subsection (4) is added to said section, to read:

And the title is amended as follows: 11.60 Administrative Procedures Committee; creation; membership;

On page 2, line 15, after "department;" insert: creating s. 315.17, F.S.; powers; duties.-
waiving a term limitation for certain leases entered into by a county for (2) The committee shall:
the benefit of a seaport created or authorized under s. 125.01, F.S.;

the benefit of a seaport created or authorized under s. 125.01, F.S.; (f) Report to the Legislature at least annually, no later than the first
On motions by Senator Beard, the Senate concurred in the House week of the regular session, and recommend needed legislation or other

amendments. appropriate action. Such report shall include the number of objections
CS for SB 10 passed as amended and was ordered engrossed and voted by the committee, the number of suspensions recommended by the

thenCS for SB 510 passed asolled The actio n of th e Senated and was certifidered t o the House. Theand committee, the number of administrative determinations filed on the
vothen enrolled. The action passagof the Senate was certified to the House. The invalidity of a proposed or existing rule, the number of petitions for

~~~~~~~~vote on passage was: ~judicial review filed on the invalidity of a proposed or existing rule, and
Yeas-37 Nays-None the outcomes of such actions.

(k) Have standing to seek administrative and judicial review, on
behalf of the Legislature or the citizens of this state, of the validity or

The Honorable James A. Scott, President invalidity of any administrative rule to which the committee has voted an
I am directed to inform the Senate that the House of Representatives objection and which has not been withdrawn, modified, repealed, or

has passed with amendment CS for CS for SB 536 and requests the con- amended to meet the objection. Judicial review under this paragraph
currence of the Senate. shall not be initiated until the Governor and the agency head of the

agency making the rule to which the committee has objected have been
John B. Phelps, Clerk notified of the committee's proposed action and have been given a rea-

CS for CS for SB 536-A bill to be entitled An act relating to sonable opportunity, not to exceed 60 days, for consultation with theCS fo CS fo SB 53- bilt.eette natrltn committee. The committee is authorized to expend public funds from its
administrative rules; creating s. 11.0755, F.S.; prescribing requirements commttee The committee is authorized to expend public funds from its
that must be considered before an agency may be given rulemaking appropriation for the purpose of seeking judicial review.
authority by the Legislature; amending s. 11.60, F.S.; requiring reports of (l) Maintain a continuous review of the administrative rulemaking
the Administrative Procedures Committee to contain certain informa- process, including a review of agency procedure and of complaints based
tion; prescribing duties of the committee; amending s. 120.52, F.S.; rede- on such agency procedure
fining the terms "agency" and "invalid exercise of delegated legislative
authority" and defining the terms "small county" and "small city" for pur- (m) Establish measurement criteria to evaluate whether agencies
poses of the Administrative Procedure Act; creating s. 120.534, F.S.; are complying with the delegation of legislative authority in adopting
describing rulemaking authority that must be granted before an agency and implementing rules.
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(4) The committee shall undertake and maintain a systematic and (c) The preparation or modification of:

continuous review of statutes that authorize agencies to adopt rules and
shall make recommendations to the appropriate standing committees of 1. Agency budgets.

the Senate and the House of Representatives as to the advisability of 2. Statements, memoranda, or instructions to state agencies issued by

considering changes to the delegated legislative authority to adopt rules the Comptroller as chief fiscal officer of the state and relating or pertain-

in specific circumstances. The annual report submitted pursuant to ing to claims for payment submitted by state agencies to the Comptroller.

paragraph (2)(f) shall include a schedule for the required systematic
review of existing statutes, a summary of the status of this review, and 3. Contractual provisions reached as a result of collective bargaining.

any recommendations provided to the standing committees during the
preceding year. 4. Agricultural marketing orders under chapter 573 or chapter 601.

Section 2. Subsections (1), (8), and (16) of section 120.52, Florida 5. Curricula by an educational unit.

Statutes, are amended, and subsections (17) and (18) are added to said (d) Agency action which has the effect of altering established hunting

section, to read: or fishing seasons, or altering established annual harvest limits for salt-

120.52 Definitions.-As used in this act: water fishing if the procedure for altering such harvest limits is set out by
rule of the Marine Fisheries Commission, provided such action is ade-

(1) "Agency" means: quately noticed in the area affected through publishing in a newspaper of

(a) The Governor in the exercise of all executive powers other than general circulation or through notice by broadcasting in an electronic

those derived from the constitution. media.

(b) Each other state officer and each state department, departmental (e) Any tests, test scoring criteria, or testing procedures relating to

unit described in s. 20.04, commission, regional planning agency, board, student assessment which are developed or administered by the Depart-

multicounty special district with a majority of its governing board corm- ment of Education pursuant to s. 229.57, s. 232.245, s. 232.246, or s.

prised of nonelected persons, and authority, including, but not limited 232.247 or any other statewide educational test required by law.

to, the Commission on Ethics and the Game and Fresh Water Fish Comn- (f) Law enforcement policies and procedures of the Department of

mission when acting pursuant to statutory authority derived from the Law Enforcement which relate to:
Legislature, and those entities described in chapters 163, 298, 373, 380,
and 582 and s. 186.504, except any legal entity or agency created in whole i. The collection, management, and dissemination of active criminal
or in part pursuant to chapter 361, part II, or any legal or administrative intelligence information and active criminal investigative information;
entity created by an interlocal agreement pursuant to s. 163.01(7), management of criminal investigations; and management of undercover

unless any party to such agreement is otherwise an agency as defined investigations and the selection, assignment, and fictitious identity of

in this subsection. undercover personnel.

(c) Each other unit of government in the state, including counties and 2. The recruitment, management, identity, and remuneration of con-
municipalities, to the extent they are expressly made subject to this act fidential informants or sources.
by general or special law or existing judicial decisions.

3. Surveillance techniques, the selection of surveillance personnel,
A judge of compensation claims shall not, in the adjudication of workers and electronic surveillance including court-ordered and consensual inter-
compensation claims, be considered an agency or part of an agency for ceptions of communication conducted pursuant to chapter 934.
the purposes of this act.

(8) "Invalid exercise of delegated legislative authority" means action 4. The safety and release of hostages.
which goes beyond the powers, functions, and duties delegated by the 5. The provision of security and protection to public figures.
Legislature. A proposed or existing rule is an invalid exercise of delegated
legislative authority if any one or more of the following applies apply: 6. The protection of witnesses.

(a) The agency has materially failed to follow the applicable rulemak- (g) The enlistment, organization, administration, equipment, mainte-

ing procedures or requirements set forth in s. 120.54; nance, training, and discipline of the militia, National Guard, Organized
Militia, and unorganized militia, as provided in s. 2, Art. X of the State

(b) The agency has exceeded its grant of rulemaking authority, cita- Constitution.
tion to which is required by s. 120.54(7);

(17) "Small county" means any county that has an unincarcerated
(c) The rule enlarges, modifies, or contravenes the specific provisions population of 50,000 or less according to the most recent decennial

of law implemented, citation to which is required by s. 120.54(7); census.

(d) The rule is vague, fails to establish adequate standards for agency (18) "Small city" means any municipality that has an unincarc-
decisions, or vests unbridled discretion in the agency; or (8 Salct'masaymncplt hthsa nnac

decisions, or vests unbridled discretion in the agency; w erated population of 1,000 or less according to the most recent decennial

(e) The rule is arbitrary or capricious;: census.

(f) The rule is not supported by competent substantial evidence; or Section 3. Subsection (1), paragraph (a) of subsection (2), and subsec-
tion (6) of section 120.53, Florida Statutes, are amended to read:

(g) The rule imposes excessive regulatory costs as set forth in s. , r 
120.54(2), which could be reduced by the adoption of less costly alterna- 120.53 Adoption of rules of procedure and public inspection.-

tives that substantially accomplish the statutory objectives. (1)(a) The Florida Administrative Code shall contain the address

(16) "Rule" means each agency statement of general applicability that and telephone number of the executive offices of each agency. Each

implements, interprets, or prescribes law or policy or describes the orga agency must provide any person who makes a request with a written

nization, procedure; or practice requirements of an agency and includes description of its organization, and the general course of its operations.

any form which imposes any requirement or solicits any information not In addition to other requirements imposod by law, each agonoy ohal:

specifically required by statute or by an existing rule. The term also
includes the amendment or repeal of a rule. The term does not include: (a) Adopt as a rule a desoription of it organization tating th gn

oral oourso and method of its operations and the methods whereby the
(a) Internal management memoranda which do not affect either the public may obtain information or make oubmiociono or requeot.

private interests of any person or any plan or procedure important to the - -eet
public and which have no application outside the agency issuing the -(b) Adopt rul of practice setting forth the nature and requiremont
memorandum. of all formal and informal proceduroes.

(b) Legal memoranda or opinions issued to an agency by the Attorney (o) Adopt rule of procedure appropriatC for the proeontation of argu

General or agency legal opinions prior to their use in connection with an monto oonaorning isnuon of law or policy, and for the presentation of cvi

agency action. donee on any pertinnt ft that may o in dioput.
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(b)d4 In its model rules, the Administration Commission shall ings, and workshops conducted by means of communications media tech-
adopt rules for the scheduling of meetings, hearings, and workshops, one nology and shall be liberally construed in their application to such meet-
of which shall be that an agenda shall be prepared by an the agency in ings, hearings, and workshops.
time to ensure that a copy of the agenda may be received at least 7 days
before the event by any person in the state who requests a copy and who Section 4. Section 120.534, Florida Statutes, is created to read:
pays the reasonable cost of the copy. The agenda shall contain the items 120.534 Rulemaking authority and law implemented-
to be considered in the order of presentation. After the agenda has been
made available change shall be only for good cause, as determined by the (1) A grant of rulemaking authority is necessary but not sufficient to
person designated to preside, and stated in the record. Notification of allow an agency to adopt a rule; a specific law to be implemented is also
such change shall be at the earliest practicable time. The agenda for a required. An agency may adopt only rules that implement, interpret, or
special meeting of a district school board under authority of s. 230.16 make specific the particular powers and duties granted by the enabling
shall be prepared upon the calling of the meeting, but not less than 48 statute. No agency shall have authority to adopt a rule only because it is
hours prior to such meeting. In addition, each agency shall give notice of reasonably related to the purpose of the enabling legislation and is not
meetings, hearings, and workshops in the same manner as that prescribed arbitrary and capricious, nor shall an agency have the authority to imple-
for rulemaking in s. 120.54(1), except that the notice requirement does ment statutory provisions setting forth general legislative intent or
not apply to emergency meetings. The notice shall include a statement of policy. Statutory language granting rulemaking authority or generally
the general subject matter to be considered and shall be given not less describing the powers and functions of an agency shall be construed to
than 7 days before the event. extend no further than the particular powers and duties conferred by the

(2)(a) Each agency shall make available for public inspection and
copying, at no more than cost: (2) By July 1, 1996, each agency shall provide to the Joint Adminis-

trative Procedures Committee a listing of each rule, or portion thereof,
1. All rules formulated, adopted, or used by the agency in the dis- adopted by that agency before July 1, 1995, which exceeds the rulemak-

charge of its functions. ing authority permitted by this section. For those rules of which only a

2. All agency orders. portion exceeds the rulemaking authority permitted by this section, the
agency shall also identify the language of the rule which exceeds this

3. A current subject-matter index, identifying for the public any rule authority. The Joint Administrative Procedures Committee shall com-
or order as specified in this subparagraph. In lieu of the requirement for bine the lists and provide the cumulative listing to the President of the
making available for public inspection and copying a hierarchical subject- Senate and the Speaker of the House of Representatives. The Legislature
matter index of its orders, an agency may maintain and make available shall, at the next regular session, consider whether specific legislation
for public use an electronic data base of its orders that allows users to authorizing the identified rules, or portions thereof, should be enacted.
research and retrieve the full texts of agency orders by devising an ad hoc By January 1, 1998, each agency shall initiate proceedings pursuant to s.
indexing system employing any logical search terms in common usage 120.54 to repeal each rule, or portion thereof, identified as exceeding the
which are composed by the user and which are contained in the orders of rulemaking authority permitted by this section for which authorizing leg-
the agency. The agency orders that must be indexed, unless excluded islation does not exist. By February 1, 1998, the Joint Administrative
under paragraph (c) or paragraph (d), include: Procedures Committee shall submit to the President of the Senate and

the Speaker of the House of Representatives a report identifying those
a. Each final agency order resulting from a proceeding under s. rules that an agency had previously identified as exceeding the rulemak-

120.57(1) or (2) or s. 120.573; ing authority permitted by this section for which proceedings to repeal

b. Each final agency order rendered pursuant to s. 120.57(3) which the rule have not been initiated. As of July 1, 1998, the Joint Administra-
contains a statement of agency policy that may be the basis of future tive Procedures Committee or any substantially affected person may
agency decisions or that may otherwise contain a statement of preceden- petition an agency to repeal any rule, or portion thereof, because it
tial value; exceeds the rulemaking authority permitted by this section. Not later

than 30 days after the date of filing the petition if the agency is headed
c. Each declaratory statement issued by an agency; and by an individual, or not later than 45 days if the agency is headed by a

collegial body, the agency shall initiate rulemaking proceedings to repeal
d. Each final order resulting from a proceeding under s 2063 the rule, or portion thereof, or deny the petition, giving a written state-

120.54(4), s. 120.547, ef s. 120.56, or s. 120.574. ment of its reasons for the denial.

4. A list of all final orders rendered pursuant to s. 120.57(3) which (3) All proposed rules or amendments to existing rules filed with the
have been excluded from the indexing requirement of this section, with Department of State on or after July 1, 1995, shall be based on rulemak-
the approval of the Department of State, because they do not contain ing authority no broader than that permitted by this section. A rule
statements of agency policy or statements of precedential value. The list adopted before July 1, 1995, may not be challenged before July 1, 1998,
must include the name of the parties to the proceeding and the number on the grounds that it exceeds the rulemaking authority set forth in sub-
assigned to the final order. section (1), but such rules may be challenged pursuant to other provisions

5. All orders listed pursuant to subparagraph 4. of this chapter.

(6) The Administration Commission shall adopt rules pursuant to s. (4) Nothing in this section shall be construed to change the legal
120.54(10) for use by each state agency that provides, as defined in . status of a rule that has otherwise been judicially or administratively
216.011, shall adopt rules providing a procedure for conducting meetings, determined to be invalid
hearings, and workshops, and for taking evidence, testimony, and argu- Section 5. Section 120 535, Florida Statutes, as amended by chapter
ment at such meetings, hearings, and workshops, by means of communi- 92-166, Laws of Florida, is hereby repealed.
cations media technology. The rules shall provide that all evidence, testi- 
mony, and argument presented shall be afforded equal consideration, Section 6. Section 120.54, Florida Statutes, is amended to read:
regardless of the method of communication. If a meeting, hearing, or
workshop is to be conducted by means of communications media technol- 120.54 Rulemaking; adoption procedures.-
ogy, or if attendance may be provided by such means, the notice shall so (1) (a) At least 21 days before providing notice of a proposed rule as
state The notice for meetings, hearings, and workshops utilizing commu- required by paragraphs (d) and (e), an agency must provide notice of
nications media technology shall state how persons interested in attend- the development of proposed rules by publication of a notice of rule
ing may do so and shall name locations, if any, where communications development in the Florida Administrative Weekly. The notice of rule
media technology facilities will be available. Nothing in this subsection development must indicate the subject area to be addressed by rule
shall be construed to diminish the right to inspect public records under development; provide a short, plain explanation of the purpose and
chapter 119. Limiting points of access to meetings, hearings, and work- effect of the rule development; cite the specific legal authority for rule
shops subject to the provisions of s. 286.011 to places not normally open development; and include the preliminary text of proposed rules if
to the public shall be presumed to violate the right of access of the public; available.
and any official action taken under such circumstances is void and of no
effect. Other laws relating to public meetings, hearings, and workshops, (b) An agency may hold public workshops for purposes of rule devel-
including penal and remedial provisions, shall apply to meetings, hear- opment. An agency must hold public workshops, including workshops in
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various regions of the state, for purposes of rule development if (c) Prior to providing notice of a proposed rule a required by para
requested in writing by any affected person, unless the agency head graphs ()(a) and (b), an agency may provide notice of the development
explains in writing why a workshop is unnecessary. When a workshop of proposed rulec by publication of a notice of rule devclopment in the
or public hearing is held, the agency must ensure that the persons Florida Adminiotrativ Wekly. Notic ofru dcolopmontohall indicate
responsible for preparing the proposed rule are available to explain the the subjoct ara which will bo addroseod by rule doclopment, provide a
agency's proposal and to respond to questions or comments regarding short plain explanation of the purpose and offct of tho rule develop
the rule being developed. The workshop may be facilitated or mediated mont, the specific logal authority for rule dovolopmnt, and the prclimi
by a neutral third person, or the agency may employ other types of dis- nary text of proposed rules if available.
pute resolution alternatives for the workshop that are appropriate for
rule development. Notice of a rule development workshop must be given (d) An agaeny may hold a public workshop for purpoocs of rule dovel
by publication in the Florida Administrative Weekly not less than 21 opment. if an agonytreY ov notice of rul dovolopmont undor para
days before the date on which the workshop is scheduled to be held, and graph (1)(o), the agency shall hold a public wrkihop for purposes of rule
the notice must indicate the subject area to be addressed, the agency con- devl opmont if requosted by any affected persen. Notevthstanding the
tact person, and the place, date, and time of the workshop. provision of . 120.53(d) or any othr provision of law, notice of a rule

developmcnt workohop shall be by publication in th Florida Administra
(c)l. An agency may use negotiated rulemaking in developing and tive Weekly not lCoo than 14 days prior to the date on which the workhop

adopting rules. The agency should consider the use of negotiated rule- is scheduled to be held and shall indicate the ubjoct area which will bo
making when complex rules are being drafted or strong opposition to addrsooed, the agency contact person, and the place, date, and time of the
the rules is anticipated. The agency should consider, but not be limited workshop.
to, whether a balanced committee of interested persons who will bargain
in good faith can be assembled, whether the agency is willing to support () if an aon r n f ru elopment under- pragraph
the work of the negotiating committee, and whether the agency can use (1)(c), and an economic impact statoment i prepared pursuant to para

the group consensus as the basis for its proposed rule. Negotiated rule- graph (2)(b), prior to ntie of proposd ruls ndr paragraphs (a)
making uses a committee of designated representatives to draft a mutu- and (b), the agency shall ma^ a draft copy of th cconomic impact ostate

ally acceptable proposed rule. mnt available to any person who requcoto a copy of the statement.

2. An agency that chooses to use negotiated rulemaking must pub- (2)(a) Each agency, before the adoption, amendment, or repeal of a

lish in the Florida Administrative Weekly a notice of negotiated rule- rule, must consider the impact of the rule on small businesses as defined

making that includes a listing of the representative groups that will be in s. 288.703 and the impact of the rule on small counties or small cities

invited to participate in the negotiated rulemaking process. Any person as defined in s. 120.52. Whenever practicable, an agency must tier its

who believes that his or her interest is not adequately represented may rules to reduce disproportionate impacts on small businesses and on

apply to participate within 30 days of the notice. All meetings of the small counties or small cities to avoid regulating small businesses, small

negotiating committee shall be noticed and open to the public pursuant counties, or small cities that do not contribute significantly to the prob-

to the provisions of this chapter. The negotiating committee shall be lem the rule is designed to address. An agency may define the term

chaired by a neutral facilitator or mediator. "small business" to include businesses employing more than 100 per-
sons, may define the term "small county" to include those with popula-

(d)44 Prior to the adoption, amendment, or repeal of any rule not tions greater than 50,000, and may define the term "small city" to
described in subsection (9), an agency, upon approval of the agency include those with populations more than 1,000, if it finds that such a
head, shall give notice of its intended action, setting forth a short and definition is necessary to adapt a rule to the needs and problems of
plain explanation of the purpose and effect of the proposed rule, and the small businesses, small counties, or small cities. The agency shall con-
specific legal authority under which its adoption is authorized, the full sider each of the following methods for reducing the impact of the pro-
text of the proposed rule or amendment, and a summary thereof. The posed rule on small businesses, on small counties, and on small cities or
notice must include a summary of the agency's statement of the esti- any combination of these entities:
mated regulatory costs, based on the factors set forth in paragraph
(2)(c), and a statement that any person who wishes to provide the 1. Establishing less stringent compliance or reporting requirements
agency with information regarding the statement of estimated regula- in the rule.
tory costs, or to provide any proposal for a lower cost regulatory alterna- 2. Establishing less stringent schedules or deadlines in the rule for
tive as provided in paragraph (12)(b), must do so in writing within 21 compliance or reporting requirements.
days of the notice. The notice must state the procedure for requesting compliance or reporting requirements.
a public hearing on the proposed rule. 3. Consolidating or simplifying the rule's compliance or reporting

(e)+a} Except as otherwise provided in this paragraph, the notice equirements.
shall be mailed to the committee, to all persons named in the proposed 4. Establishing performance standards or best-management prac-
rule, and to all persons who have made requests of the agency for advance tices to replace design or operational standards in the rule.
notice of its proceedings at least 14 days prior to such mailing. The
agency shall also give such notice as is prescribed by rule to those particu- 5. Exempting small businesses, small counties, or small cities from
lar classes of persons to whom the intended action is directed. Notice of any or all requirements of the rule. Each agency, prior to the adoption,
intent by an educational unit to adopt, amend, or repeal any rule not amndment, or repeal of any rule, shall considr th impact of ouch pro

described in subsection (9) shall be made: posed aetion on small buoinos an defined in . 288.703 and, whenever
possible, shall tier ouch rule to reduce disproportionate impacts on small

1. By publication in a newspaper of general circulation in the affected buinooss and to avoid regulating buoinoosse which do not contribute sig
area; nificantly to the problem the rule i designed to regulate. An agency may

2. By mail to all persons who have made requests of the educational d--fin- small buoinos" to include more than 50 polrono if it finds that
unit for advance notice of its proceedings and to organizations represent- of mall bi..,;,ino. Thago.,.ny shall onsidr nch of tho fFllon ing molth
ing persons affected by the proposed rule; and s o tho impaoto p o rub on small b sin

3. By posting in appropriate places so that those particular classes of
persons to whom the intended action is directed may be duly notified. 1. Etablshg tringont comp reporting requiromant in

nth rule for small business.
Such publication, mailing, and posting of notice shall occur at least 21 in the rule for
days prior to the intended action. 2 fo or deadlin in the 

oomplianco or reporting requiremSnts for omall business.
(f){b The notice shall be published in the Florida Administrative , e -r.l. r .e p. ti

Weekly not less than 28 days prior to the intended action, except that C odatg or mplfyg th rus complance or reporting
notice of actions proposed by educational units or units of government requiremente for small buosineo.
with jurisdiction in only one county or a part thereof need not be pub- 4. Establishing performance standards to replace design or opera
lished in the Florida Administrative Weekly or transmitted to the com- tionl tandard in the rule for small buoincoc.
mittee. The proposed rule shall be available for inspection and copying
by the public at the time of the publication of notice. 5. Exempting small buoinoss from any or all requirmontos of the rul.
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(b) Prior to the adoption, amendment, or repeal of any rule not Agency estimates may include data and information provided by per-
described in subsection (9), an agency shall prepare a statement of esti- sons affected by the proposed rule.
mated regulatory costs of the proposed rule, except in the case of a pro-
cedural rule, or a rule adopted pursuant to a federal program where (d) If preparation of a statement of estimated regulatory costs is
such rule is identical to or no more restrictive than the federal law or required, failure to provide a statement of estimated regulatory costs
regulation being adopted or implemented by the agency. may-provide that complies with paragraph (c) is a material error and grounds for
information on its proposed cntion by proparing an coonomic impact holding a rule invalid; however, no rule shall be declared invalid based
sctatcmcrnt, and musot propar an coonomic impact statemn nt if:F on a challenge to the agency's statement of estimated regulatory costs

coiee c impact statement for the rule unless:
1. The agency determincs that thc propocsd aetion would result in a

ubctantial incroas : noAo _ nst or pri nos paid by consumenr, individual 1. This the issue is raised in an administrative proceeding within 1
indutrices, or nstat or local IgovrnmcntC nagoncic, or would rsult in signif year of the effective date of the rule to which the statement applies;.
icant advrecs offocot on compctition, omployment, invsatmnet, produc 2. The person challenging the statement of estimated regulatory
tivity, innovation, or international trando, and altoernativ appronchs to costs has No person shall havc standing to challongo an aagncy rua,
the regulatory objective exist and arc not precluded by law; or basend upon an conomic impact statement or lack thereof, uanleoss that

2. Within 14 days after tho date of publication of thc notc p-rvidd por-on requested preparation of an economic impact otatcmcnt undor
pursuant to paragraph ()() or, if no ntie of rule development is pro ubparagraph (2)()2 and provided the agency with information suffi-
vided, within 21 dayo aftr the notice required by paragraphs (l)(an) and cient to make the agency aware of specific concerns regarding the esti-
(b), awrittn ro-uot for preparation of an economic impact statoment i mated regulatory costs cconoeie impact of the proposed rule, by either
filod w-it tho appropriac- agoncy by thcCovrno, a- body ---corporat by participating pa-ieipatio in a public workshop or7 public hearing, or
politic, at least 100 p"ople , signing an rquct, or an organization represont by submitting written comments; regarding the estimated
ing at least 100 persons, or any domestic nonprofit corporation or associan regulatory costs of the proposed rule as requested pursuant to para-
tiom_. graph (1)(d) rule; and,

An ageney's determination regarding preparation of an economic impact 3. The challenged statements in the statement of estimated regula-
stanntem nt pursuant t esubparagraph (2)b)1. shall not hN subj;nct tn NAl tory costs are material to the person's substantial interests. The-grounds
lnge. If an conomic impact statement is prepared pursuant to para for inmvaldation of a rul bAsd upon na challong to the economic impact
graph (2)(b), at Icast 14 days prior to any public hearing on a propoeed statement for the rule are limited to an agency'o failure to adhero to the
rule held pursuant to subsect:ion (3), the agency hall male n draft copy Procedure for preparation of an oconomic impact statement provided by
of thon cnnomiF impaet statmnt avnC y ailab ure to onsidr information submitted to
a copy of the stateomnt. the agency rcgarding spcific concerns about the conomic impact of an

proposed rule whon such failuro substantially impairs the fairnoss of the
(c) All statements of estimated regulatory costs Th- eeecnomeie rulemaking proceeding.

impact statecmnt must include:
(3)(a) If the intended action concerns any rule other than one relating

1. A good-faith estimate of the number of individuals and entities exclusively to eorgeanizatione , procedure, or practice, the agency shall, on
likely to be required to comply with the rule, together with a general the request of any affected person received within 21 days after the date
description of what types of individuals the rule is likely to affect; of publication of the notice of intended agency action, give affected per-

sons an opportunity to present evidence and argument on all issues under
2.4 A good-faith An estimate of the cost to the agency, and to any consideration appropriate to inform it of their contentions. Prisoners, as

other state or local government entities, of implementing and enforcing defined in s. 944.02(5), may be limited by the Department of Corrections
the proposed rule action, including the estimated amount Of paperwork, to an opportunity to submit written statements concerning intended
and any anticipated effect on state or local revenues; action on any department rule. The agency may schedule a public hearing

3.2, A good-faith estimate of the transactional costs likely to be on the rule and, if requested by any affected person, shall schedule a
incurred by individuals and entities, including local governments, public hearing on the rule. Any material pertinent to the issues under
required to comply with the requirements of the rule. As used in this consideration submitted to the agency within 21 days after the date of
subparagraph, 'transactional costs" are direct costs that are readily publication of the notdce or submitted at a public hearing shall be consid-
ascertainable based on standard business practice, and include, but are ered by the agency and made a part of the record of the rulemaking pro-
not limited to, filing fees, the cost of obtaining any licenses, the cost of ceeding.
equipment or procedures required to be installed or used in complying (b) If the agency determines that the proposed action will affect small
with the rule, additional operating costs incurred, and the cost of moni- business as defined by the agency as provided in paragraph (2)(a), the
toring and reporting; An ostimato of the cost or the economic benefit to agency shall send written notice of the sueb rule to the Small Business
all persons direetly affceted by th proposd action; Ombudsman within and Minority Bucinosa Advocatc, thc Minority Busi

nose Entcrprisc Aeciatanco Offiso, and the Division of Economlc DoPvlop
3 An t statn m of the Impact of th proposd action on comptition etf the Department of Commerce not less than 21 days prior to the

intended action.
4. An analysis of the impact on small business as defined in the Flor- 1. Within the 21 day priod r writtn notic has bn nt and th

ida Small and Minority Business Assistance Act of 1985, and an analysis day on which th intndd action is to ta plac, th agny shall gis
of the impact on small counties or small cities as defined in s. 120.52; the Small and Minority Buins Advocat, th Minority Businos Entor

5. Any additional information that the agency determines may be prise Ass'istanc Offic, and the Di-vision of Economic Dvopmnt of the
useful in informing the public of the costs or benefits of complying with Department of Commerec an opportunity to present oVidone and argu
the proposed rule A comparison of the probable eost- And benefits of th meat and to offer alternatives regarding the impact of the rule on small
prop -ose d- -~U~ nnr~,l~~n:o n~r~n~~;rr er\rn business.apropoed rul to tho probable costa and benefits of not adopting the rule; b
and 1.2, Each agency shall adopt those regulatory alternatives offered by

6 A drmination of whcthcr loss costly mothod or los _ _ the Small Business Ombudsman pursuant to this subsoction which it
mthods ceist for achiin..g the purpooc of th proposed ru-l wherc rn finds are feasible and consistent with the stated objectives of the pro-
sonabb1 litrn E v motheos oxist which are no ,,prcuc by ilw posed rule and which would reduce the impact on small business.

6.7 A good-faith description of any reasonable alternative methods, 2.27 If an agency does not adopt all alternatives offered pursuant to
including any proposals submitted under paragraph (12)(b) where this subsection, it shall, prior to rule adoption or amendment and pursu-
eappleble, for achieving the purpose of the proposed rule which were ant to subsection (11), file a detailed written statement with the commit-
considered by the agency, and a statement of the reasons for rejecting tee explaining the reasons for failure to adopt such alternatives. Within
those alternatives in favor of the proposed rule.j-and 3 working days of the filing of such notice, the agency shall send a copy

of such notice to the Small Business Ombudsman and Minority Busins
8. A dtaild tatement of the data and methodology used in making AdvE e, th Minority Buinss Entrprio Asitanc Offio, and the

the ostimatos required by this paragraph. Division of Economic Dc-clopmcnt of the Department of Commerec.
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(4) (a) Any substantially affected person may seek an administrative actions were substantially justified or special circumstances exist which
determination of the invalidity of any proposed rule on the ground that would make the award unjust. If the agency prevails in the proceedings,
the proposed rule is an invalid exercise of delegated legislative authority. the court or hearing officer shall award costs and reasonable attorney's

shall fees against a party if the court or hearing officer determines that a
(b) The request seeking a determination under this subsection h party participated in the proceedings for an improper purpose as

be in writing and must be filed with the division within 21 days after the prfiny n ca in te e)dg fol 
date of publication of the notice required in paragraph (1)(d), within 10
days after the final public hearing is held on the proposed rule as pro- 3. This paragraph is repealed on July 1, 1998. The repeal of this
vided in subsection (3), or, if applicable, within 20 days after the date paragraph shall not affect petitions filed prior to that date.
of publication of the notice required in subsection (13). It must state
with particularity the provisions of the rule or statement of estimated (5) Any person regulated by an agency or having a substantial inter-
regulatory costs economic impact statement alleged to be invalid with est in an agency rule may petition an agency to adopt, amend, or repeal
sufficient explanation of the facts or grounds for the alleged invalidity a rule or to provide the minimum public information required by s.
and facts sufficient to show that the person challenging the proposed rule 120.53. The petition shall specify the proposed rule and action requested.
would be substantially affected by it. Any person who is substantially Not later than 30 calendar days after the date of filing a petition, the
affected by a change in the proposed rule may seek a determination of agency shall initiate rulemaking proceedings under this act, otherwise
the validity of such change. Any person not substantially affected by comply with the requested action, or deny the petition with a written
the proposed rule as initially noticed, but who is substantially affected statement of its reasons for the denial.
by the rule as a result of a change, may challenge any provision of the
rule and is not limited to challenging the change to the proposed rule. (6)(a) In all rulemaking proceedings the agency shall compile a rule-

making record. The record must include, if applicable, copies of:
(c) Immediately upon receipt of the petition, the division shall for-

ward copies of the petition to the agency whose rule is challenged, the 1. All notices given for the proposed rule.
Department of State, and the committee. Within 10 days after receiving 2. The statement of estimated regulatory costs for the rule.
the petition, the division director, if he determines that the petition com-
plies with the above requirements, shall assign a hearing officer who shall 3. A written summary of hearings on the proposed rule.
conduct a hearing within 30 days thereafter, unless the petition is with-
drawn or a continuance is granted by agreement of the parties or for 4. The written comments and responses to written comments as

good cause shown. Evidence of good cause includes, but is not limited to, required by subsections (3) and (12).
written notice of an agency's decision to modify or withdraw the pro-
posed rule or a letter from the chairman of the committee stating that
the committee will consider an objection to the rule at its next sched- 6. All materials filed by the agency with the committee under sub-
uled meeting. Within 30 days after conclusion of the hearing, the hearing section (11).
officer shall render his decision and state the reasons therefor in writing.
The division shall forthwith transmit copies of the hearing officer's deci- 7. All materials filed with the Department of State under subsection
sion to the Department of State and to the committee. The hearing offi- (11).
cer may declare the proposed rule wholly or partly invalid. The proposed. .
rule or provision of a proposed rule declared invalid shall be withdrawn 8. A wrtten nques rom standing committees of the Legislature
from the committee by the adopting agency and shall not be adopted. No concerning the rule.
rule shall be filed for adoption until 28 days after the notice required by Each state agency shall retain the record of rulemaking as long as the
paragraph (1)(d), until 21 days after the notice required by subsection rule is in effect. When a rule is no longer in effect, the record may be
(13), until 14 days after the public hearing, (44 or until the hearing offi- destroyed pursuant to the records-retention schedule developed under
cer has rendered his decision, as the case may be. However, the agency 257.36(6).
may proceed with all other steps in the rulemaking process, including the
holding of a factfinding hearing pursuant to subsection (3). In the event (b) In rulemaking proceedings, the agency may recognize any mate-
part of a proposed rule is declared invalid, the adopting agency may, in rial which may be judicially noticed, and it may provide that materials so
its sole discretion, withdraw the proposed rule in its entirety. The agency recognized be incorporated into the record of the proceeding. Before the
whose proposed rule has been declared invalid in whole or part shall give record of any proceeding is completed, all parties shall be provided a list
notice of the decision in the first available issue of the Florida Adminis- of such materials and given a reasonable opportunity to examine them
trative Weekly. and offer written comments thereon or written rebuttal thereto.

(d) Hearings held under this provision shall be conducted in the same (7) Each proposed rule and each rule adopted shall be accompanied
manner as provided in s. 120.57 except that the hearing officer's order by a reference to the specific rulemaking authority pursuant to which the
shall be final agency action. The agency proposing the rule and the rule was proposed or adopted and a reference to the section or subsection
person requesting the hearing shall be adversary parties. Other substan- of the Florida Statutes or the Laws of Florida being implemented, inter-
tially affected persons may join the proceeding as parties or intervenors preted, or made specific.
on appropriate terms which will not substantially delay the proceedings.
Failure to proceed under this subsection shall not constitute failure to (8) Each rule adopted shall contain only one subject and shall be pre-
exhaust administrative remedies. ceded by a concise statement of the purpose of the rule and reference to

the rules repealed or amended, which statement need not be printed in
(e) An agency's failure to comply with applicable rulemaking proce- the Florida Administrative Code. Pursuant to rule of the Department of

dures or requirements in this section shall be presumed to be material; State, a rule may incorporate material by reference but only as such
however, the agency may rebut this presumption by demonstrating that material exists on the date the rule is adopted. For purposes of such rule,
this noncompliance is not material, if the petitioner has not suffered changes in such material shall have no effect with respect to the rule
any substantial prejudice as a result of the noncompliance. unless the rule is amended to incorporate such material as changed. No

(f) When any substantially affected person seeks determination of rule shall be amended by reference only. Amendments shall set out the
the invalidity of a proposed rule pursuant to this section, the rule is not amended rule in full in the same manner as required by the constitution
presumed to be valid or invalid. for laws.

1. The petition shall state with particularity the objections to the (9)(a) If an agency finds that an immediate danger to the public

proposed rule and the reasons that the rule is an invalid exercise of del- health, safety, or welfare requires emergency action, the agency may

egated legislative authority. The agency then has the burden to prove adopt any rule necessitated by the immediate danger by any procedure

the validity of the rule as to the objections raised. which is fair under the circumstances and necessary to protect the public
interest, provided that:

2. If the agency fails to prove the validity of the rule, the court or
hearing officer shall declare the rule or portion of the rule invalid and 1. The procedure provides at least the procedural protection given by
a judgment or order shall be rendered against the agency for costs and other statutes, the Florida Constitution, or the United States Constitu-
reasonable attorney's fees, unless the agency demonstrates that its tion.
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2. The agency takes only that action necessary to protect the public (b) In addition, When any change is made in a proposed rule, other
interest under the emergency procedure. than a technical change, the adopting agency shall provide a copy of a

notice detailed statement of sueh change by certified mail or actual deliv-3. The agency publishes in writing at the time of, or prior to, its ery to any person who requests it in writing at the public hearing. The
action the specific facts and reasons for finding an immediate danger to i n t c i--te , a
the public health, safety, or welfare.and its reasons for concluding that agency shall file the notie n ehange with the committee, along with the
the procedure used is fair under the circumstances. In any event, notice reasons for such change, and provide the notice statement A ha to
of emergency rules, other than those of educational units or units of gov- persons requesting it, at least 21 days prior to filing the rule for adop-
ernment with jurisdiction in only one county or a part thereof, including tlon. The notice shall be published in the Florida Administrative
the full text of the rules, shall be published in the first available issue of Weekly at least 21 days prior to filing the rule for adoption. Educational
the Florida Administrative Weekly and provided to the committee. The units, other than units of the State University System and the Florida
agency's findings of immediate danger, necessity, and procedural fairness School for the Deaf and the Blind, and local units of government with
shall be judicially reviewable. jurisdiction in only one county or part thereof shall not be required to

make filings with the committee. Paragraph (a) and this paragraph do
(b) Rules pertaining to the public health, safety, or welfare shall does not apply to emergency rules adopted pursuant to subsection (9).

include, but not be limited to, those rules pertaining to perishable agri- However, agencies, other than those listed herein, adopting emergency
cultural commodities. rules shall file a copy of each emergency rule with the committee.

(c) An emergency rule adopted under this subsection may not be (c){b* If the adopting agency is required to publish its rules in the
effective for a period longer than 90 days and shall not be renewable, Florida Administrative Code, it shall file with the Department of State
except during the pendency of a challenge to proposed rules addressing three certified copies of the rule it proposes to adopt, a summary of the
the subject of the emergency rule. However, the agency may take identi- rule, a summary of any hearings held on the rule, and a detailed written
cal action by normal rulemaking procedures. statement of the facts and circumstances justifying the rule. Agencies not

(d) Subject to applicable constitutional and statutory provisions, an required to publish their rules in the Florida Administrative Code shall
emergency rule becomes effective immediately on filing, or at a date less file one certified copy of the proposed rule, and the other material
than 20 days thereafter if specified in the rule, if the adopting agency required above, in the office of the agency head, and such rules shall be
finds that such effective date is necessary because of an immediate open to the public pursuant to s. 120.53(2). Filings shall be made no less
danger to the public health, safety, or welfare. than 28 days or more than 90 days after the notice required by subsection

(1). If a notice of change is required to be published, the 90-day period
(10)(a) By July 1, 1996, the Administration Commission shall pro- during which a rule must be filed for adoption is extended to 21 days

mulgate one or more sets of model rules of procedure which shall be after the date of publication. If a public hearing is held, the 90-day limit
reviewed by the committee and filed with the Department of State. Agen- is extended to 21 days after adjournment of the final hearing on the rule,
cies must comply with the model rules by July 1, 1997. The model rules 21 days after receipt of all material authorized to be submitted at the
shall establish procedures that comply with the requirements of this hearing, or 21 days after receipt of the transcript, if one is made, which-
chapter and may provide alternative means of meeting the require- ever is latest. For purposes of this paragraph, the term "public hearing"
ments of this chapter. On filing with the department, the appropriate includes any public meeting held by any agency at which the rule is con-
model rules shall be the rules of procedure for each agency subject to this sidered. The filing of a petition for an administrative determination
act unless the Administration Commission grants an exception to the under the provisions of subsection (4) will toll the 90-day period during
agency under this subsection to the extent that each agency does not which a rule must be filed for adoption until the hearing officer has filed
adept a specific rule of predure evering the subjet matter contained his order with the clerk. At the time a rule is filed, the agency shall certify
in the model rules applicable to that agency. that the time limitations prescribed by this subsection have been com-

(b) An agency may seek exceptions to modification of the model rules plied with, that all statutory rulemaking requirements have been met,
of procedure by filing a petition with the Administration Commission. and that there is no administrative determination pending on the rule. At
The Administration Commission shall approve exceptions to the extent the time a rule is filed, the committee shall certify whether the agency
necessary to implement other statutes, to the extent necessary to con- has responded in writing to all material and timely written comments
form to any requirement imposed as a condition precedent to receipt of or written inquiries made on behalf of the committee. The department
federal funds or permit persons in this state to receive tax benefits under shall reJect any rule not filed within the prescribed time limits; that does
federal law or as required for the most efficient operation of the agency not satisfy all statutory rulemaking requirements; upon which an
as determined by the Administration Commission. The reasons for the agency has not responded in writing to all material and timely written
exception modification shall be published in the Florida Administrative inquiries or written comments; eor upon which an administrative determi-
Weekly. Agency rules adopted to comply with co. 120.53 and 120.565 nation is pending; or which does not include a statement of estimated
must be in substantial compliance with the model rules regulatory costs, if required. If a rule has not been adopted within the

time limits imposed by this section or has not been adopted in compli-
(c) Agency rules that provide exceptions to the model rules may not ance with all statutory rulemaking requirements, the agency proposing

be filed with the department unless the Administration Commission has the rule shall withdraw the rule and give notice of its action in the same
approved the exceptions. Each agency that adopts rules that provide manner as is prescribed in paragraphs (1)(e) and (f) paragraphs (1)(a)
exceptions to the model rules shall publish a separate chapter in the and (b).
Florida Administrative Code that delineates clearly the provisions of
the agency's rules that provide exceptions to the model rules and speci- (12)(a) Whenever an act of the Legislature is enacted which requires
fies each alternative chosen from among those authorized by the model implementation of the act by rules of an agency within the executive
rules. Each chapter must be organized in the same manner as the model branch of state government, such rules shall be drafted and formally pro-
rules. posed as provided in this section within 180 days after the effective date

of the act, unless the act provides otherwise.
(11)(a) The adopting agency shall file with the committee, at least 21

days prior to the proposed adoption date, a copy of each rule it proposes (b) In adopting rules, all agencies must, among the alternative
to adopt; a detailed written statement of the facts and circumstances jus- approaches to any regulatory objective and, to the extent allowed by law,
tifying the proposed rule; a copy of the statement of estimated regula- choose the alternative that imposes the lowest net cost on the regulated
tory costs estimate of economic impact required by subsection (2); a person, county, or municipality to soeiety based upon the factors listed
statement of the extent to which the proposed rule establishes standards in paragraph (2)(c), or provide a statement of the reasons for rejecting
more restrictive than federal standards or a statement that the proposed that alternative in favor of the proposed rule. If an affected person pro-
rule is no more restrictive than federal standards or that a federal rule on vides an agency with a written proposal for a lower cost regulatory alter-
the same subject does not exist; and the notice required by subsection (1). native to a proposed rule, including an alternative of not adopting any
After the final public hearing on the proposed rule, or after the time for rule, which substantially accomplishes the statutory objectives, the
requesting a hearing has expired, if the rule has not been changed from agency must either adopt the alternative approach or provide a written
the rule as previously filed with the committee, or contains only techni- explanation of its reasons for rejecting the alternative. An agency
cal changes, the adopting agency shall file a notice to that effect with the required to provide a written explanation must prepare the explanation
committee at least 7 days prior to filing the rule for adoption any and make it available to the person who filed a written proposal and to
changes in the proposed rule and the reasono therefor with the committee the public prior to filing the rule for adoption. This paragraph ohall not
or advise the committee that there arc no changes. provide a basis for challenging a rule.
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(c) No statutory provision shall be delayed in its implementation (19) No agency shall include as a condition of approval of any
pending an agency's adoption of implementing rules unless there is an license any action that is based on a statement, policy, or guideline of
express statutory provision prohibiting its application until the adop- another agency unless the former agency has expressly adopted the
tion of implementing rules. statement, policy, or guideline as a rule pursuant to this section or

unless such action is expressly authorized or required by general law.
(13)(a) The proposed rule shall be adopted on being filed with the

Department of State and become effective 20 days after being filed, on a Section 7. The amendment of paragraphs (b), (c), and (d) of subsec-
later date specified in the rule, or on a date required by statute. Rules not tion (2) of section 120.54, Florida Statutes, by this act shall expire on July
required to be filed with the Department of State shall become effective 1, 1998, and the text of said paragraphs shall revert to that in existence
when adopted by the agency head or on a later date specified by rule or on June 30,1995, except that any amendments to such text enacted other
statute. If the committee notifies an agency that an objection to a rule than by this act shall be preserved and continue to operate to the extent

is being considered, the agency may postpone the adoption of the rule that such amendments are not dependent upon the portions of said text

to accommodate review of the rule by the committee. When an agency which expire pursuant to the provisions of this act. The Statutory Revi-

postpones adoption of a rule to accommodate review by the committee, sion Division of the Joint Legislative Management Committee shall

the 90-day period for filing the rule is tolled until the committee notifies include in an appropriate reviser's bill any amendments to said para-

the agency that it has completed its review of the rule. graphs which are necessary to give effect to the legislative intent
expressed in this section.

(b) After the notice required in paragraph subseotion (1)(d) and
prior to adoption, the agency may withdraw the rule in whole or in part Section 8. (1)(a) Notwithstanding the provisions of law concerning
or may make such changes in the rule as are supported by the record of the repeal of rules, by October 1, 1995, each agency must submit to the
public hearings held on the rule, technical changes which do not affect Governor a list of its own rules recommended to be repealed. The Gover-
the substance of the rule, changes in response to written material relating nor shall review the list of rules to be repealed and, at his discretion, may
to the rule received by the agency within 21 days after the notice and remove any rule from the list. The Governor must compile a list of rules
made a part of the record of the proceeding, or changes in response to a from those submitted by the agencies to be repealed and must notice the
proposed objection by the committee. The agency shall give notice of its list of the rules proposed to be repealed in the Florida Administrative
decision to change a rule in the first available issue of the publication Weekly. The rules may be filed for repeal with the Department of State
in which the original notice of rulemaking was published, and notify at least 21 days after the publication of the notice in the Florida Adminis-h wo ch tp e onsgdnal r oti e of ruagemap g was publshedi, and noth y t trative Weekly. If a person substantially affected by the rule files an
those persons described in paragraph (l)(e) in accordance with the objection to the repeal of a specific rule with the Governor within 21 days
requirements of that paragraph. After adoption and before the effective after the publication of the notice, then the rule is not repealed. If no
date, a rule may be modified or withdrawn only in response to an objec- objection to a specific rule is timely filed, the rule is repealed upon filing.
tion by the committee or may be modified to extend the effective date by
not more than 60 days when the committee has notified the agency that (b) Each rule that has been objected to under this subsection shall be
an objection to the rule is being considered. The agency shall give notice submitted by the Governor to the Legislature by December 1, 1995, for
of its decision to withdraw or modify a rule in the first available issue of review and consideration during the 1996 Regular Session. If the Legisla-
the publication in which the original notice of rulemaking was published ture takes no action on a rule submitted under this subsection, the rule
and shall notify the Department of State if the rule is required to be filed shall remain in effect. A rule that remains in effect pursuant to this sec-
with the Department of State. After a rule has become effective, it may tion is not presumed valid. The agency may repeal the rule by filing a
be.repealed or amended only through regular rulemaking procedures. notice of repeal in the Florida Administrative Weekly listing the number

of the rule to be repealed and a short statement of the purpose of the
(14) If the committee disapproves a proposed rule and the agency rule. If a person substantially affected by the rule does not file a chal-

does not modify the rule, the committee shall file with the Department lenge to the repeal of the rule pursuant to s. 120.54(4), Florida Statutes,
of State a notice of the disapproval detailing with particularity its objec- within 21 days of the publication of the notice, the rule may be filed for
tion to the rule. The Department of State shall publish this notice in the repeal with the Department of State. The rule is repealed upon filing.
Florida Administrative Weekly and shall publish, as a history note to the
rule when it is published in the Florida Administrative Code, a reference (c) This subsection does not affect the ability of an agency to repeal
to the committee's disapproval and to the issue of the weekly in which a rule that has not been submitted to the Legislature pursuant to this sec-
the full text thereof appears. tion.

(15) No agency has inherent rulemaking authority; nor has any (d) This subsection is hereby repealed on October 1, 1996.
agency authority to establish penalties for violation of a rule unless the , each agency must review its rules and file a
Legislature, when establishing a penalty, specifically provides that the (2) Bef ore July 1, 1996,pre sident of the Senate, the Speaker of the House
penalty applies to rules. However An agency may adopt rules authorized written resenport with the President of the Senate,and the Governor. The report must identify ways touse

la an neesar to te prop'er implementation of a statut to of Representatives, and the Governor. The report must identify ways to
by law and necessary to the proper implementation of a statute prior to simplify and clarify rules and regulatory schemes by combining redun-
the effective date of the statute, but the rules may not be enforced until dant and overlapping rules and by deleting obsolete rules. The report
the statute upon which they are based is effective, must identify rules that are appropriate for variances, waivers, or special

(16) The rulemaking provisions of this chapter do not apply to com- circumstances consistent with the directives of the Legislature. The
pensation appeals referees. report also must identify rules that the agency determines should be

reviewed by the Legislature for a clarification of legislative authority or
(17) Rulemaking proceedings shall be governed solely by the provi- intent and shall evaluate the agency's existing rules with respect to any

sions of this section unless a person timely asserts that his substantial invalid exercise of delegated legislative authority as defined in s.
interests will be affected in the proceeding and affirmatively demon- 120.52(8), Florida Statutes, and the requirements of s. 120.547, Florida
strates to the agency that the proceeding does not provide adequate Statutes.
opportunity to protect those interests. If the agency determines that the
rulemaking proceeding is not adequate to protect his interests, it shall Section 9. Subsection (1) and paragraph (a) of subsection (2) of sec-
suspend the rulemaking proceeding and convene a separate proceeding tion 120.545, Florida Statutes, are amended, and subsection (9) is added
under the provisions of s. 120.57. Similarly situated persons may be to said section, to read:
requested to join and participate in the separate proceeding. Upon con- 120.545 Committee review of agency rules.-
clusion of the separate proceeding, the rulemaking proceeding shall be
resumed. (1) As a legislative check on legislatively created authority, the com-

mittee shall examine each proposed rule, except for those proposed rules
(18) All rules should be drafted in readable language. The language exempted by s. 120.54(11)(b) Xe4, and its accompanying material, and

is readable if: each emergency rule, and may examine any existing rule, for the purpose

(a) It avoids the use of obscure words and unnecessarily long or com- of determining whether:
plicated constructions; and (a) The rule is an invalid exercise of delegated legislative authority.

(b) It avoids the use of unnecessary technical or specialized lan- (b) The statutory authority for the rule has been repealed.
guage that is understood only by members of particular trades or profes-
sions. (c) The rule reiterates or paraphrases statutory material.
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(d) The rule is in proper form. 2. Within 30 days of receipt of the certification, if the agency is
headed by an individual, or within 45 days of receipt of the certification,

(e) The notice given prior to its adoption was sufficient to give ade- if the agency is headed by a collegial body, the agency must either:
quate notice of the purpose and effect of the rule.

(f) A Aln ccnmic impact statement was prepared that informs the a. Temporarily suspend the rule or suspend the adoption of the pro-

public of the estimated regulatory costs economic effect of thc rule, if posed rule; or
such statemcnt is required pursuant to pargraph (2)(b) or 1is requested b. Notify the committee in writing that it refuses to temporarily sus-
by the committ.ee.. pend the rule or suspend the adoption of the proposed rule.

(g) The rule is consistent with expressed legislative intent pertaining 3. If the agency elects to temporarily suspend the rule or suspend
to the specific provisions of law which the rule implements. the adoption of the proposed rule, it must give notice of the suspension

(h) The rule is necessary to accomplish the apparent or expressed in the Florida Administrative Weekly. The rule or the rule adoption
objectives of the specific provision of law which the rule implements. process shall be suspended upon publication of the notice. An agency

The rule is a re e io of te lw as may not base any agency action on a suspended rule or suspended pro-
(i) The rule is a reasonable implement ation of the law asuspension. A

convenience of the general public or persons particularly affected by the suspended rule or suspended proposed rule, or portion thereof contin-

ues to be subject to administrative determination and judicial review as
(j) The rule could be made less complex or more easily comprehensi- provided by law.

ble to the general public.
4. Failure of an agency to respond to committee certification within

(k) The rule imposes the lowest cost on those regulated while still the time prescribed in subparagraph 2. constitutes a refusal to suspend
substantially accomplishing statutory objectives rofleets the approach to the rule or to suspend the adoption of the proposed rule.
the regulatory objective involving the loweot not eot t to cicty to the
dogree consistent with the provisiono of law which the rule imploments. (c) The committee must prepare bills to modify or suspend the

adoption of the proposed rule or amend or repeal the rule, or portion
(1) The rule will require additional appropriations. thereof, in accordance with the rules of the Senate and the House of

(m) If the rule is an emergency rule, there exists an emergency justi- Representatives for prefiling and introduction in the next regular ses-
fying the promulgation of such rule, whether the agency has exceeded the sion of the Legislature. The proposed bill must be presented to the Pres-
scope of its statutory authority, and whether the rule was promulgated in ident of the Senate and the Speaker of the House of Representatives
compliance with the requirements and limitations of s. 120.54(9). with the committee recommendation.

The committee may request from an agency such information as is rea- (d) If a bill to suspend the adoption of a proposed rule is enacted
sonably necessary for examination of a rule as required by this subsec- into law, the proposed rule is suspended until specific legislative
tion. The committee shall consult with legislative standing committees authority for the proposed rule has been delegated. If a bill to suspend
with jurisdiction over the subject areas pertinent to any rule examined the adoption of a proposed rule fails to become law, any temporary
regarding legislative authority for the rule. If the committee objects to an agency suspension of the rule shall expire. If a bill to modify a proposed
emergency rule or a proposed or existing rule, it shall, within 5 days of the rule or amend a rule is enacted into law, the suspension shall expire
objection, certify that fact to the agency whose rule has been examined upon publishing notice of modification or amendment in the Florida
and include with the certification a statement detailing its objections Administrative Weekly. If a bill to repeal a rule is enacted into law, the
with particularity. The committee shall notify the Speaker of the House suspension shall remain in effect until notification of repeal of the rule
of Representatives and the President of the Senate of any objection to an s pelished in the Florida Administrative Weekly.
agency rule concurrent with certification of that fact to the agency. Such s published in the Florida Administrative Weekly
notice shall include a copy of the rule and the statement detailing the (e) The Department of State shall publish in the next available
committee's objections to the rule. issue of the Florida Administrative Weekly the final legislative action

(2) Within 30 days of receipt of the objection, if the agency is headed taken If a bill to modify or suspend the adoption of the proposed rule
by an individual, or within 45 days of receipt of the objection, if the or amend or repeal the rule, or portion thereof, is enacted into law, the
agency is headed by a collegial body, the agency shall: Department of State shall conform the rule or portion of the rule to the

provisions of the bill in the Florida Administrative Code and publish a
(c) If the rule is either an existing or a proposed rule and the objec- reference to the law as a history note to the rule.

tion is to the statement of estimated regulatory costs economic impact
statement: Section 10. Section 120.547, Florida Statutes, is created to read:

1. Prepare a corrected statement of estimated regulatory costs see 120.547 Rules; intent.-
nomic impact otatemcnt, give notice of the availability of the corrected
statement of estimated regulatory costs economic impact statcmcnt in (1) Sensible and common sense government requires a balance
the first available issue of the Florida Administrative Weekly, and file a between the circumstances that would require rulemaking and the cir-
copy espies of the corrected statement with the committee and the cumstances in which a case-by-case disposition is more appropriate. Each
Department of State; or agency is encouraged to accomplish its statutory duties and objectives

using sound judgment and flexibility so that agency action in implement-
2. Notify the committee that it refuses to prepare a corrected state- ing legislative enactments and in adopting agency rules is accomplished

ment of estimated regulatory costs eoonomic impact statoment. in a manner that meets individual needs and circumstances while at the
(9)(a) If the committee objects to a proposed or existing rule, or por- same time carrying out legislative requirements. Rulemaking is the pre-

tion thereof, and the agency fails to initiate administrative action to ferred method of implementing policy pursuant to a delegation of legisla-
modify, amend, withdraw, or repeal the rule consistent with the objec- tive authority because it gives the public an opportunity to participate in
tion within 60 days, or thereafter fails to proceed in good faith to com- the development of agency policy and requirements.
plete such action, the committee may submit to the President of the
Senate and the Speaker of the House of Representatives a recommenda- (2) Agency policies or statements need not be adopted as a rule until
tion that legislation be introduced to modify or suspend the adoption of they are sufficiently developed. Agencies are encouraged to adopt rules
the proposed rule, or amend or repeal the rule, or portion thereof that can be flexibly applied. Agencies should avoid adopting rules which

duplicate regulatory programs of other agencies unless specifically man-
(b)1. If the committee votes to recommend the introduction of legis- dated to do so by the legislation being implemented. An agency policy or

lation to modify or suspend the adoption of a proposed rule, or amend statement that meets the definition of a rule must be adopted as a rule
or repeal a rule, the committee shall, within 5 days of this determina- unless one of the following exceptions applies, based on the facts:
tion, certify that fact to the agency whose rule or proposed rule has been
examined. The committee may request that the agency temporarily sus- (a) The particular issues or situations addressed are such that a more
pend the rule or suspend the adoption of the proposed rule, pending specific resolution of the matter is impractical outside of an adjudication
consideration of proposed legislation during the next regular session of to determine the substantial interests of a party based on individual cir-
the Legislature. cumstances;
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(b) Detail in the establishment of principles, criteria, or standards for (9) All proceedings to determine a violation of subsection (2) shall be
agency decisions is not reasonable under the circumstances; brought pursuant to this section. A proceeding pursuant to this section

may be brought in conjunction with a proceeding under any other section
(c) The agency has not had sufficient time to acquire the knowledge of this chapter, or consolidated with such a proceeding.

and experience reasonably necessary to resolve the matter by rulemaking;
(10) Prisoners as defined in s. 944.02(5) are not eligible to seek an

(d) Related matters are not sufficiently settled at the time to permit administrative determination of an agency statement under this section.
satisfactory resolution of the matter by rulemaking; or

(11) Agency statements that relate to cost-recovery clauses, factors,
(e) The agency is currently using the rulemaking procedure expedi- or mechanisms implemented pursuant to chapter 366 are exempt from

tiously and in good faith to adopt rules which address the matter. the requirements of this section.

(3)(a) Any person substantially affected by an agency statement may Section 11. Paragraphs (a) and (b) of subsection (1), paragraph (a) of
seek an administrative determination that the statement violates subsec- subsection (4), and paragraph (c) of subsection (5) of section 120.55, Flor-
tion (2). A petition for an administrative determination of an agency ida Statutes, are amended to read:
statement shall be in writing and shall state with particularity facts suffi-
cient to show: 120.55 Publication.-

1. That the person is substantially affected by the statement. (1) The Department of State shall:

2. That the statement constitutes a rule under s. 120.52(16), in which (a)1. Publish in a permanent compilation entitled "Florida Adminis-
case the petition shall include the text of the statement or a description trative Code" all rules adopted by each agency, citing the specific rule-
of the statement. making authority pursuant to which each rule was adopted, all history

notes as authorized in s. 120.545(8), and complete indexes to all rules con-
3. That the agency has not adopted the statement by the rulemaking tained in the code. Supplementation shall be made as often as practica-

procedure provided in s. 120.54. ble, but at least monthly. The department may shall contract with a pub-
lishing firm for the publication, in a timely and useful form, of the

(b) The petition shall be filed with the division which shall, immedi- Florida Administrative Code; however, the department shall retain
ately upon receipt, forward copies to the agency whose statement is chal- responsibility for the code as provided in this section. This publication
lenged, to the Department of State, and to the committee. The Depart- shall be the official compilation of the administrative rules of this state.
ment of State shall publish notice of a petition which shall include the The Department of State shall retain the copyright over the adminis-
text or a description of each statement challenged in the first available trative code
issue of the Florida Administrative Weekly pursuant to s. 120.55(1)(b).
Within 10 days after receiving the petition, the division director shall, if 2. Rules general in form but applicable to only one school district,
the petition complies with the above requirements, assign a hearing offi- community college district, or county, or a part thereof, or university
cer who shall conduct a hearing within 30 days thereafter, unless the peti- rules relating to internal personnel or business and finance shall not be
tion is withdrawn. The hearing officer may extend the hearing date for published in the Florida Administrative Code. Exclusion from publica-
good cause. tion in the Florida Administrative Code shall not affect the validity or

effectiveness of such rules.
(4) Within 30 days after the hearing, the hearing officer shall render

a decision and state the reasons for the decision in writing. The hearing 3. At the beginning of the section of the code dealing with an agency
officer may determine whether all or part of a statement violates subsec- that files copies of its rules with the department, the department shall
tion (2). The decision of the hearing officer shall constitute a final order. publish a summary or listing of all rules of that agency excluded from
The division shall transmit a copy of the final order to the Department publication in the code and a statement as to where those rules may be
of State and the committee. The Department of State shall publish notice inspected or examined and shall also publish any exemptions granted
of the final order in the first available issue of the Florida Administrative that agency pursuant to s. 120.63, including the termination date of the
Weekly. exemption and a statement whether the exemption can be renewed pur-

suant to s. 120.63(2)(b).
(5) When a hearing officer determines that all or part of an agency

statement violates subsection (2), the agency shall immediately discon- 4. Forms shall not be published in the Florida Administrative Code;
tinue all reliance upon the statement or any substantially similar state- but any form which an agency uses in its dealings with the public, along
ment as a basis for agency action. with any accompanying instructions, shall be filed with the committee

before it is used. Any form or instruction which meets the definition of
(6) Subsequent to a determination that an agency statement violates "rule" provided in s. 120.52(16) shall be incorporated by reference into

subsection (2), if an agency publishes, pursuant to s. 120.54(1), proposed the appropriate rule. The reference shall specifically state that the form
rules which address the statement and proceeds expeditiously and in is being incorporated by reference and shall include the number, title,
good faith to adopt rules which address the statement, the agency shall and effective date of the form and an explanation of how the form may
be permitted to rely upon the statement or a substantially similar state- be obtained.
ment as a basis for agency action. If an agency fails to adopt rules which
address the statement within 180 days of publishing proposed rules, for (b) Publish a weekly publication entitled the Florida Administrative
purposes of this subsection, a presumption is created that the agency is Weekly," which shall contain:
not acting expeditiously and in good faith to adopt rules. If the agency's 1. Notice of adoption of, and an index to, all rules filed during the
proposed rules are challenged pursuant to s. 120.54(4), the 180-day period preceding week.
for adoption of rules is tolled until a final order is entered in that pro-
ceeding. 2. All hearing notices required by s. 120.54(1), showing the time,

place, and date of the hearings and the text of all rules proposed for con-
(7) Subsequent to a hearing officer's determination that an agency sideration or a reference to the location in the Florida Administrative

statement violates subsection (2), if an agency relies upon the statement Weekly where the text of the proposed rules is published.
or any substantially similar statement as the basis for agency action, and
the substantial interests of a person are determined by the agency action, 3. All notices of meetings, hearings, and workshops conducted in
that person is entitled to payment by the agency of reasonable costs and accordance with the provisions of s. 120.53(1)(b)4, including a state-
attorney's fees. Notwithstanding the provisions of chapter 284, an award ment of the manner in which a copy of the agenda may be obtained.
shall be paid from the budget entity of the secretary, executive director, 4. A notice of each request for authorization to amend or repeal an
or equivalent administrative officer of the agency, and the agency shall existing model rule or for the adoption of new model rules.
not be entitled to payment of an award or reimbursement for payment of
an award under any provision of law. 5. A notice of each request for exemption from any provision of this

chapter.
(8) Hearings held under this section shall be conducted in the same

manner as provided in s. 120.57, except that the hearing officer's order 6. Notice of petitions for declaratory statements or administrative
shall be final agency action. determinations.
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7. A summary of each objection to any rule filed by the Administra- prompt disposition of petitions for declaratory statements. A declaratory
tive Procedures Committee during the preceding week. statement shall set out the agency's opinion as to the applicability of a

specified statutory provision or of any rule or order of the agency as it
8. Any other material required or authorized by law or deemed useful applies to the petitioner in his particular set of circumstances only. The

by the department. agency shall give notice of each petition and its disposition in the Florida

The department may contract with a publishing firm for publication of Administrative Weekly, except that educational units shall give notice in
the Florida Administrative Weekly. the same manner as provided for rules in s. 120.54(1)(a), and transmit

copies of each petition and its disposition to the committee. Agency dis-
(4)(a) Each year the Department of State shall furnish the Florida position of petitions shall be final agency action.

Administrative Weekly, without charge and upon request, as follows:
Section 14. Section 120.57, Florida Statutes, 1994 Supplement, is

1. One subscription to each federal and state court having jurisdiction amended to read:
over the residents of the state; the Legislative Library; each state univer-
sity library; the State Library; each depository library designated pursu- 120.57 Decisions which affect substantial interests.-The provisions
ant to s. 257.05; and each standing committee of the Senate and House of this section apply in all proceedings in which the substantial interests
of Representatives and each state legislator upon request ef the Senate of a party are determined by an agency, unless such proceedings are
Prc-sldent'o r Housc Speaker's Office. exempt pursuant to subsection (5) or the parties are proceeding under

s. 120.573 or s. 120.574. Unless waived by all parties, subsection (1)
2. Two subscriptions to each state department. applies whenever the proceeding involves a disputed issue of material

3. Three subscriptions to the library of the Supreme Court of Florida, fact. Unless otherwise agreed, subsection (2) applies in all other cases.
the library of each state district court of appeal, the division, the library (1) FORMAL PROCEEDINGS-
of the Attorney General, each law school library in Florida, the Secretary
of the Senate, and the Clerk of the House. (a) A hearing officer assigned by the division shall conduct all hear-

ings under this subsection, except for:4. Ten subscriptions to the committee.

(5) 1. Hearings before agency heads or a member thereof except the sec-
retary of the Department of Business and Professional Regulation for

(c) The unencumbered balance in the revolving trust fund at the matters relating to the regulation of professions, as defined in chapter
beginning of each fiscal year shall not exceed $300,000 $100,000, and any 455, or a board or member of a board within the Department of Business
excess shall be transferred to the General Revenue Fund. and Professional Regulation for matters relating to the regulation of pro-

fessions, as defined in chapter 455;
Section 12. Subsection (2) of section 120.56, Florida Statutes, is fessions, as defined in chapter 455;

amended, and subsection (6) is added to said section, to read: 2. Hearings before the Unemployment Appeals Commission in unem-
ployment compensation appeals, unemployment compensation appeals

120.56 Administrative determination of rule by hearing officer.- referees, and special deputies pursuant to s. 443.141;

(2) The petition seeking an administrative determination under this 3. Hearings regarding drivers' licensing pursuant to chapter 322;
section shall be in writing and shall state with particularity facts suffi-
cient to show the person seeking relief is substantially affected by the 4. Hearings conducted within the Department of Health and Rehabil-
rule and facts sufficient to show the invalidity of the rule. The petition itative Services in the execution of those social and economic programs
shall be filed with the division which shall, immediately upon filing, for- administered by the former Division of Family Services of said depart-
ward copies of the petition to the agency whose rule is challenged, the ment prior to the reorganization effected by chapter 75-48, Laws of Flor-
Department of State, and the committee. Within 10 days after receiving ida;
the petition, the division director shall, if he determines that the petition
complies with the above requirements, assign a hearing officer who shall 5. Hearings in which the division is a party, in which case an attorney
conduct a hearing within 30 days thereafter, unless the petition is with- assigned by the Administration Commission shall be the hearing officer;
drawn or a continuance is granted by agreement of the parties or for
good cause shown. An agency's failure to comply with applicable rule- 6. Hearings whch volve student discipliary suspensions or expul-
making procedures or requirements in this chapter shall be presumed to sions and which are conducted by educational units;
be material; however, the agency may rebut this presumption by demon- 7. Hearings of the Public Employees Relations Commission in which
strating that this noncompliance is not material, provided that no party a determination is made of the appropriateness of the bargaining unit, as
has suffered any substantial prejudice as a result of the noncompliance. provided in s 447 307;

(6) When any substantially affected person seeks determination of 8. Hearings held by the Department of Agriculture and Consumer
the invalidity of a rule pursuant to this section, the rule is not presumed Services pursuant to chapter 601; and
to be valid or invalid.

9. Hearings held by the Division of Florida Highway Patrol of the
(a) The petition shall state with particularity the objections to the 9D Hearins held by the Division of Florida Highway Patrol of the

rule and the reasons that the rule is an invalid exercise of delegated leg- Department of Highway Safety and Motor Vehicles to deny suspend, or
islative authority. The agency then has the burden to prove the validity remove a wrecker operator from participating in the wrecker rotation
of the rule as to the objections raised. system established by s. 321.051. Such hearings shall be held by a hearing

officer appointed by the director of the Division of Florida Highway
(b) If the agency fails to prove the validity of the rule, the court or Patrol.

hearing officer shall declare the rule or portion of the rule invalid and
a judgment or order shall be rendered against the agency for costs and (b) In any case to which this subsection is applicable, the following
reasonable attorney's fees, unless the agency demonstrates that its procedures apply:
actions were substantially justified or special circumstances exist which 1. A request for a hearing shall be granted or denied within 15 days
would make the award unjust. If the agency prevails in the proceedings, receipt
the court or hearing officer shall award costs and reasonable attorney's
fees against a party if the court or hearing officer determines that a 2. All parties shall be afforded an opportunity for a hearing after rea-
party participated in the proceedings for an improper purpose as sonable notice of not less than 14 days; however, the 14-day notice
defined in s. 120.59(6)(d)1. requirement may be waived with the consent of all parties. In a prelimi-

(c) This subsection is repealed on July 1, 1998. The repeal of this nary hearing for the revocation of parole, no less than 7 days' notice shall
subsection shall not affect petitions filed prior to that date. be given. In a hearing involving a student disciplinary suspension or

expulsion conducted by an educational unit, the 14-day notice require-
Section 13. Section 120.565, Florida Statutes, is amended to read: ment may be waived by the agency head or the hearing officer without

the consent of the parties. The notice shall include:
120.565 Declaratory statement by agencies.-The model rules shall

provide Each agency shall previde by rule the procedure for the filing and a. A statement of the time, place, and nature of the hearing.
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b. A statement of the legal authority and jurisdiction under which the 7. The agency shall accurately and completely preserve all testimony
hearing is to be held. in the proceeding, and, on the request of any party, it shall make a full

or partial transcript available at no more than actual cost. In any pro
c. A reference to the particular sections of the statutes and rules Scoding before n hearing officer initiated by a conoumptivo usc permit

involved. applicant pursuant to subparagraph 11., the applicant shall becar the cost
d Except for any hearin before an unet of accurately and completely prcscrving all tcotimony and providing full

d. Except for any hearing before an unemployment compensation or partial trncrit to th water managmnt district. At the request of
appeals referee, a short and plain statement of the matters asserted by any other party, full or partial tranocript ohall bo provided at no more
the agency and by all parties of record at the time notice is given. If the thae tanc
agency or any party is unable to state the matters in sufficient detail at
the time initial notice is given, the notice may be limited to a statement 8. Findings of fact shall be based exclusively on the evidence of record
of the issues involved, and thereafter, upon timely written application, a and on matters officially recognized.
more definite and detailed statement shall be furnished not less than 3 Except as provided in subparagraph 13., the hearing officer shall
days prior to the date set for the hearing, complete and submit to the agency and all parties a recommended order

3. Except for any proceeding conducted as prescribed in s. 120.54(4) consisting of his findings of fact, conclusions of law, interpretation of
or s. 120.56, a petition or request for a hearing under this section shall be administrative rules, and recommended penalty, if applicable, and any
filed with the agency. If the agency elects to request a hearing officer other information required by law or agency rule to be contained in the
from the division, it shall so notify the division within 15 days of receipt final order. The agency shall allow each party 15 ates4Ot10 days in which
of the petition or request. When the Florida Land and Water Adjudica- to submlt written exceptions to the recommended order.
tory Commission receives a notice of appeal pursuant to s. 380.07, the 10. The agency may adopt the recommended order as the final order
commission shall notify the division within 60 days of receipt of the of the agency. The agency in its final order may reject or modify the con-
notice of appeal if the commission elects to request the assignment of a clusions of law and interpretation of administrative rules over which it
hearing officer. On the request of any agency, the division shall assign a has substantive jurisdiction in the recommended order. Rejection or
hearing officer with due regard to the expertise required for the particu- modification of conclusions of law may not form the basis for rejection
lar matter. The referring agency shall take no further action with respect or modification of findings of fact. The agency may not reject or modify
to the formal proceeding, except as a party litigant, as long as the division the findings of fact, including findings of fact that form the basis for an
has jurisdiction over the formal proceeding. Any party may request the agency statement, unless the agency first determines from a review of the
disqualification of the hearing officer by filing an affidavit with the divi- complete record, and states with particularity in the order, that the find-
sion prior to the taking of evidence at a hearing, stating the grounds with ings of fact were not based upon competent substantial evidence or that
particularity. the proceedings on which the findings were based did not comply with

essential requirements of law. The agency may accept the recommended
4. All parties shall have an opportunity to respond, to present evi- penalty in a recommended order, but may not reduce or increase it with-

dence and argument on all issues involved, to conduct cross-examination out a review of the complete record and without stating with particularity
and submit rebuttal evidence, to submit proposed findings of facts and its reasons therefor in the order, by citing to the record in justifying the
orders, to file exceptions to the any order or hearing officer's recom- action. When there is an appeal, the court in its discretion may award
mended order, and to be represented by counsel. When appropriate, the reasonable attorney's fees and costs to the prevailing party if the court
general public may be given an opportunity to present oral or written finds that the appeal was frivolous, meritless, or an abuse of the appellate
communications. If the agency proposes to consider such material, then process or that the agency action which precipitated the appeal was a
all parties shall be given an opportunity to, cross-examine or challenge or gross abuse of the agency's discretion. Upon review of agency action that
rebut it. precipitates an appeal, if the court finds that the agency improperly

rejected or modified findings of fact in a recommended order, the court
5. All pleadings, motions, or other papers filed in the proceeding must shall award reasonable attorney's fees and costs to a prevailing appel-

be signed by a party, the party's attorney, or the party's qualified repre- lant for the administrative proceeding and the appellate proceeding.
sentative. The signature of a party, a party's attorney, or a party's quali-
fied representative constitutes a certificate that he has read the pleading, 11. If the hearing officer assigned to a hearing becomes unavailable,
motion, or other paper and that, to the best of his knowledge, informa- the division shall assign another hearing officer who shall use any existing
tion, and belief formed after reasonable inquiry, it is not interposed for record and receive any additional evidence or argument, if any, which the
any improper purposes, such as to harass or to cause unnecessary delay new hearing officer finds necessary.
or for frivolous purpose or needless increase in the cost of litigation. If a 12. A hearing officer who is a member of an agency head may partici-
pleading, motion, or other paper is signed in violation of these require- pate in the formulation of the final order of the agency, provided he has
ments, the hearing officer, upon motion or his own initiative, shall impose completed all his duties as hearing officer.
upon the person who signed it, a represented party, or both, an appropri-
ate sanction, which may include an order to pay the other party or parties 13. In any application for a license or merger pursuant to title XXX-
the amount of reasonable expenses incurred because of the filing of the VIII which is referred by the agency to the division for hearing pursuant
pleading, motion, or other paper, including a reasonable attorney's fee. to this section, the hearing officer shall complete and submit to the

agency and to all parties a written report consisting of findings of fact
6. The record in a case governed by this subsection shall consist only and rulings on evidentiary matters. The agency shall allow each party at

of: least 10 days in which to submit written exceptions to the report.

a. All notices, pleadings, motions, and intermediate rulings; 14. In any application for a consumptive use permit pursuant to part
II of chapter 373, the water management district on its own motion may,

b. Evidence received or considered; or, at the request of the applicant for the permit, shall, refer the matter

c. A statement of matters officially recognized; to the division for the appointment of a hearing officer to conduct a hear-
ing under this section.

d. Questions and proffers of proof and objections and rulings thereon; 15. Each agency statement defined as a rule under s. 120.52 and not

e. Proposed findings and exceptions; adopted by the rulemaking procedure provided by s. 120.54 which is
relied upon by an agency to determine the substantial interests of a party

f. Any decision, opinion, proposed or recommended order, or report shall be subject to de novo review by a hearing officer. A statement shall
by the officer presiding at the hearing; not enlarge, modify, or contravene the specific provision of law imple-

Al f m a or da s t t h oc mented or otherwise exceed delegated legislative authority. The state-
g. All staff memoranda or data submitted to the hearing officer m a a a r o proceeding pursuant to this subsection shall

during~~~~~. th hern or pro.oisdsoiin atrntc ftes ment applied as a result of a proceeding pursuant to this subsection shall
during the hearing or prior to its disposition, after notice of the submis- be demonstrated to be within the scope of delegated legislative authority.
sion to all parties, except communications by advisory staff as permitted Recommended and final orders pursuant to this subsection shall provide
under s. 120.66(1), if such communications are public records; an explanation of the statement that includes the evidentiary basis which

h. All matters placed on the record after an ex parte communication supports the statement applied, and a general discussion of the justifica-
pursuant to s. 120.66(2); and tion for the statement applied, as well as a finding by the hearing officer

in applicable cases as to whether the agency has complied with the
i. The official transcript. requirements of s. 120.547.
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16. Notwithstanding any law to the contrary, when statutes or rules administrative dispute. The mediation must be concluded within 60 days
impose conflicting time requirements for the issuance of expedited of such agreement unless otherwise agreed by the parties. The mediation
hearings or recommended orders, the director of the division shall have agreement must include provisions for mediator selection, the allocation
the authority to set the proceedings for the orderly operation of this of costs and fees associated with mediation, and the mediating parties'
chapter. understanding regarding the confidentiality of discussions and docu-

ments introduced during mediation. If mediation results in settlement of
(2) INFORMAL PROCEEDINGS.-In any case to which subsection the administrative dispute, the agency shall enter a final order incorpo-

(1) does not apply: rating the agreement of the parties. If mediation terminates without set-

(a) The agency shall, in accordance with the model its rules of proe tlement of the dispute, the agency shall notify the parties in writing that
due the administrative hearing processes under s. 120.57 remain available for

disposition of the dispute and state with particularity the deadlines for
1. Give reasonable notice to affected persons or parties of the action challenging the agency action and electing remedies under s. 120.57.

of the agency, whether proposed or already taken, or of its decision to
refuse action, together with a summary of the factual, legal, and policy Section 16. Section 120.574, Florida Statutes, is created to read:
grounds therefor. 120.574 Summary hearing.-

2. Give affected persons or parties or their counsel an opportunity, at (1)(a) Within 5 business days following the division's receipt of a
a convenient time and place, to present to the agency or hearing officer petition or request for hearing, the division shall issue and serve on all
written or oral evidence in opposition to the action of the agency or of its original parties an initial order that assigns the case to a specific hearing
refusal to act, or a written statement challenging the grounds upon which officer and provides general information regarding practice and proce-
the agency has chosen to justify its action or inaction. dure before the division. The initial order shall also contain a statement

3. If the objections of the persons or parties are overruled, provide a advising the addressees that a summary hearing is available upon the
written explanation within 7 days. agreement of all parties under subsection (2) and briefly describing the

expedited time sequences, limited discovery, and final order provisions of
(b) The record shall only consist of: the summary procedure.

1. The notice and summary of grounds; (b) Within 15 days after service of the initial order, any party may file
with the division a motion for summary hearing in accordance with sub-

2. Evidence received or considered; section (2). If all original parties agree, in writing, to the summary pro-

3. All written statements submitted by persons and parties; ceeding, the proceeding shall be conducted within 30 days of the agree-
ment, in accordance with the provisions of subsection (2).

4. Any decision overruling objections;, _. . ,„ ,„ ,.. „4. Any decision overruling objections; (c) Intervenors in the proceeding shall be governed by the decision of
5. All matters placed on the record after an ex parte communication the hearing officer regarding whether the case will proceed in accordance

pursuant to s. 120.66(2); and with the summary hearing process in subsection (2) and shall not have
~~~6. The official transcript. ~standing to challenge that decision.6. The official transcript.

(d) If a motion for summary hearing under subsection (2) is not filed
(3) Unless precluded by law, informal disposition may be made of any within 15 days after service of the division's initial order, the matter shall

proceeding by stipulation, agreed settlement, or consent order. proceed in accordance with s. 120.57.

(4) This section does not apply to agency investigations preliminary (2) In any case to which this subsection is applicable, the following
to agency action. procedures apply:

(5) This section does not apply to any proceeding in which the sub- (a) Motions shall be limited to the following:
stantial interests of a student are determined by the State University
System. The Board of Regents shall establish a committee, at least half 1. A motion in opposition to the petition.
of whom shall be appointed by the Council of Student Body Presidents,
which shall establish by January 1, 1985, rules and guidelines ensuring 2. A motion requesting discovery beyond the informal exchange of
fairness and due process in judicial proceedings involving students in the documents and witness lists described in paragraph (b). Upon a showing
State University System. This section shall not become effective until of necessity, additional discovery may be permitted in the discretion of
January 1, 1985. the hearing officer, but only if it can be completed not later than 5 days

prior to the final hearing.
(6) In cases where a conceptual review permit has been issued by a .

water management district, petitions challenging the issuance of a con- 3. A motion for continuance of the final hearing date.
struction or operating permit implementing the conceptual review 4. A motion requesting a prehearing conference, or the hearing officer
permit, upon a motion of a party, shall be subject to expedited review. may require a prehearing conference, for the purpose of identifying: the
Within 15 days of filing a motion for expedited review by the district or legal and factual issues to be considered at the final hearing; the names
the applicant, the hearing officer shall, by order, establish a schedule for and addresses of witnesses that may be called to testify at the final hear-
the proceedings, including discovery, which provides for a final hearing ing, documentary evidence that will be offered at the final hearing; the
within 60 days of the issuance of the order. Proposed recommended range of penalties that may be imposed upon final hearing; and any other
orders must be submitted to the hearing officer, if at all, within 10 days matter that the hearing officer determines would expedite resolution of
of the filing of the hearing transcript. Recommended orders shall be sub- the proceeding. The prehearing conference may be held by telephone
mitted to the district within 30 days of the last day for the filing of the conference call.
proposed recommended order. The district shall issue its final order
within 45 days of the receipt of the recommended order. If the district 5. During or after any preliminary hearing or conference, any party or
grants the construction or operating permit, the permittee may proceed the hearing officer may suggest that the case is no longer appropriate for
unless judicial review of final agency action is sought pursuant to s. summary disposition. Following any argument requested by the parties,
120.68 and a stay is applied for and issued, the hearing officer may enter an order referring the case back to the

formal adjudicatory process described in s. 120.57(1), in which event the
Section 15. Section 120.573, Florida Statutes, is created to read: parties shall proceed accordingly.

120.573 Mediation of disputes.-Each announcement of an agency (b) Not later than 5 days prior to the final hearing, the parties shall
decision that affects substantial interests shall advise whether mediation furnish to each other copies of documentary evidence and lists of wit-
of the administrative dispute is available and that choosing mediation nesses who may testify at the final hearing.
does not affect the right to an administrative hearing. If the agency and
all parties to the administrative action agree to mediation, in writing, (c) All parties shall have an opportunity to respond, to present evi-
within the time period stated in the announcement for election of an dence and argument on all issues involved, to conduct cross-examination
administrative remedy under s. 120.57, the time limitations imposed by and submit rebuttal evidence, and to be represented by counsel or other
s. 120.57 shall be tolled to allow the agency and parties to mediate the qualified representative.
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(d) The record in a case governed by this subsection shall consist only position and shall consider whether the factual or legal position asserted
of: in the instant proceeding would have been cognizable in the previous pro-

ceedings. In such event, it shall be rebuttably presumed that the non-
1. All notices, pleadings, motions, and intermediate rulings, prevailing adverse party participated in the pending proceeding for an

2. Evidence received, improper purpose.

3. A statement of matters officially recognized. (c)(4) In any proceeding in which the hearing officer determines that
a party participated in the proceeding for an improper purpose, the rec-

4. Proffers of proof and objections and rulings thereon. ommended order shall so designate and shall determine recommend the
award of costs and attorney fees.

5. Matters placed on the record after an ex parte communication pur-
suant to s. 120.66(2). (d)(e) For the purpose of this subsection:

6. The written decision of the hearing officer presiding at the final 1. "Improper purpose" means participation in a proceeding pursuant
hearing. to s. 120.57(1) primarily to harass or to cause unnecessary delay or for

frivolous purpose or to needlessly increase the cost of licensing or secur-
7. The official transcript of the final hearing. ing the approval of an activity

(e) The agency shall accurately and completely preserve all testimony 2. "Costs" shall have the same meaning as the costs allowed in civil
in the proceeding and, upon request by any party, shall make a full or actions in this state as provided in chapter 57.
partial transcript available at no more than actual cost.

3. "Nonprevailing adverse party" shall mean a party that has failed to
(f) The decision of the hearing officer shall be rendered within 30 have substantially changed the outcome of the proposed or final agency

days after the conclusion of the final hearing or the filing of the transcript action which is the subject of a proceeding. In the event that a proceeding
thereof, whichever is later. The hearing officer's decision, which shall be results in any substantial modification or condition intended to resolve
final agency action subject to judicial review under s. 120.68, shall include the matters raised in a party's petition, it shall be determined that the
the following: party having raised the issue addressed is not a "nonprevailing adverse

1. Findings of fact based exclusively on the evidence of record and party." The recommended order shall state whether the change is sub-
matters officially recognized. stantial for purposes of this subsection. In no event shall the term "non-

prevailing party" or "prevailing party" be deemed to include any party
2. Conclusions of law and interpretations of administrative rules. that has intervened in a previously existing proceeding to support the

3 , ... . . ... .. 1 position of an agency.
3. Imposition of a fine or penalty, if applicable.

Section 18. Subsections (4), (5), (6), (7), (8), and (10) of section
4. Any other information required by law or rule to be contained in 120.65 Florida Statutes, are amended to read:

a final order.
120.65 Administrative law judges Htaring officca.-

(g) If the hearing officer assigned to a proceeding becomes unavail-
able, the division shall assign another hearing officer who shall use the (4) The division shall employ full-time administrative law judges
existing record and receive any additional evidence or argument that the hearing offieers to conduct hearings required by this chapter or other law.
new hearing officer finds necessary. No person may be employed by the division as a full-time administrative

law judge hearing officer unless that person he has been a member of
(h) For a period of 2 years following the effective date of this act, the The Florida Bar in good standing for the preceding 5 years. Effective

division shall maintain a register of the total number of formal proceed- January 1, 1996, the annual salary of each full-time administrative law
ings filed with the division under s. 120.57(1). judge shall be $5,000 less than the annual salary paid to a circuit judge.

Section 17. Subsections (2) and (6) of section 120.59, Florida Stat- The director of the division shall have the authority to terminate the
utes, are amended to read: employment of a full-time administrative law judge for cause. For the

purpose of this section, "cause" means inability to perform assigned
120.59 Orders.- duties, neglect of duty, conduct unbecoming an administrative law

judge, or a violation of the code of judicial conduct. Jurisdiction over
(2) Findings of fact, if set forth in a manner which is no more than any proceeding concerning dismissal or discipline of an administrative

mere tracking of the statutory language, must be accompanied by a con- law judge shall be in circuit court.
cise and explicit statement of the underlying facts of record which sup-
port the findings. If, in accordance with the model ageney rules, a party (5) If the division cannot furnish an administrative law judge a divi
submitted proposed findings of fact or filed any written application or sion hearing officer promptly in response to an agency request, the direc-
other request in connection with the proceeding, the order must include tor shall designate in writing a qualified full-time employee of an agency
a ruling upon each proposed finding and a brief statement of the grounds other than the requesting agency to conduct the hearing. The director
for denying the application or request. shall have the discretion to designate a hearing officer who is a qualified

full-time employee of an agency other than the requesting agency which
(6)(a) In any proceeding pursuant to s. 120.57(1), a prevailing party is located in that part of the state where the parties and witnesses reside.

shall be entitled to recover reasonable costs from the nonprevailing
adverse party, and shall also be entitled to recover a reasonable attor- (6) The director shall have the discretion to designate qualified
ney's atterney fee, as provided in this section herein. The provisions-of laypersons to conduct hearings. If a layperson is so designated, the direc-
thisa ubsoction shall not apply to a prevailing or nonrng org party that tor shall assign an administrative law judge a hearing officer to assist in
i4 an agency. the conduct of the hearing and to rule upon proffers of proof, questions

of evidence, disposition of procedural requests, and similar matters.
(b) The final order in a proceeding pursuant to s. 120.57(1) shall

award costs and a reasonable attorney fee to the prevailing party only (7) By rule, the division may establish:
where the nonprevailing adverse party has been determined by the hear-
ing officer to have participated in the proceeding for an improper p ur ther qualifications for administrative law judges hearing- oei
pose eers and shall establish procedures by which candidates will be consid-

ered for employment or contract.
(c) In all proceedings pursuant to B. 120.57(1), The hearing officer

shall determine whether any party, other than a party that ia an agonay, (b) The manner in which public notice will be given of vacancies in
participated in the proceeding for an improper purpose as defined in this the staff of administrative law judges hearing offieers.
subsection and in s. 120.57(1)(b)5. In making such determination, the (c) Procedures for the assignment of administrative law judges hear
hearing officer shall also consider whether the nonprevailing adverse eg officer.
party has participated in two or more other such proceedings involving
the same nenage:ey prevailing party and the same project as an adverse (8) The division is authorized to provide administrative law judges
party and in which such two or more proceedings the nonprevailing hearing offieer on a contract basis to any governmental entity to conduct
adverse party did not establish either the factual or legal merits of its any hearing not covered by this section.
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(10) Rules promulgated by the Division of Administrative Hearings (2) Each agency shall review all of its rules and designate those for
pursuant to this section, s. 120.53, or s. 766.207 may authorize any reason- which a violation would be a minor violation, and fbr which a notice of
able sanctions except contempt for violation of the rules of the division noncompliance must be the first enforcement action taken against the
or failure to comply with a reasonable order issued by an administrative person or business subject to regulation. A violation of a rule is a minor
law judge a hearing officer, which is not under judicial review. violation if it does not result in economic or physical harm to a person,

or adversely affect the public's health, safety, or welfare, or create a sig-
Section 19. The Division of Statutory Revision of the Joint Legisla- nificant threat of such harm. An agency under the direction of a cabinet

tive Management Committee is directed to prepare a reviser's bill for officer shall by order determine which of its rules have been designated
introduction at the 1996 Regular Session to conform the Florida Statutes as rules the violation of which would be a minor violation. If the agency
to the amendment to s. 120.65, Florida Statutes, by this act. provides notice of the designated rules to licensees at the time of licen-

sure and at least annually thereafter in a publication mailed to each
Section 20. Subsections (2) and (8) and paragraph (b) of subsection licensee, then the provisions of subsection (1) do not apply. Such notice

(3) of section 120.68, Florida Statutes, are amended, and subsection (16) shall include a subject matter index of the rules and information on how
is added to said section, to read: copies of the rules may be obtained.

120.68 Judicial review.- (3) Each agency's review and designation must be completed by

(2)(a) Except in matters for which judicial review by the Supreme December 1, 1995. Each agency under the direction of the Governor shall
Court is provided by law, all proceedings for review shall be instituted by make a report to the Governor, and each agency under the direction of

r.s~. . 2.ff~~~~ e*~~ ~ t. -i~. c~. * the Governor and Cabinet shall make a report to the Governor and Cabi-filing a petition in the district court of appeal in the appellate district e identifying which of its rules have been desig-net, by January 1, 1996, identifying which of its rules have been desig-where the agency maintains its headquarters or where a party resides. If nated as rules the violation of which would be a minor violation.
the appeal is of an order rendered in a proceeding initiated under s.
120.54(4) or under s. 120.56, the agency whose rule is being challenged (4) The Governor, or the Governor and Cabinet, as appropriate pur-
shall transmit a copy of the notice of appeal to the committee. Review suant to subsection (3), may evaluate the designation of each agency, and
proceedings shall be conducted in accordance with the Florida Rules of may require the agency to modify its designation where appropriate.
Appellate Procedure.

(5) This section does not apply to the regulation of law enforcement
(b) When proceedings under this chapter are consolidated for final personnel or teachers.

hearing and the parties to the consolidated proceeding seek review of
final or interlocutory orders in more than one district court of appeal, (6) Designation pursuant to this section shall not be subject to chal-
the courts of appeal are authorized to transfer and consolidate the lenge under chapter 120, Florida Statutes.
review proceedings. The court may transfer such appellate proceedings Section 22. The Florida Administrative Law Revision Council.-
on its own motion, upon motion of a party to one of the appellate pro-
ceedings, or by stipulation of the parties to the appellate proceedings. (1) The Florida Administrative Law Revision Council is hereby estab-
In determining whether to transfer a proceeding, the court may consider lished. The council shall be composed of 12 members. The President of
such factors as the interrelationship of the parties and the proceedings, the Senate shall appoint two members, one of whom shall be a member
the desirability of avoiding inconsistent results in related matters, judi- of The Florida Bar in the private practice of law, and one of whom shall
cial economy, and the burden on the parties of reproducing the record not be a member of The Florida Bar; the Speaker of the House of Repre-
for use in multiple appellate courts. sentatives shall appoint two members, one of whom shall be a member of

The Florida Bar in the private practice of law, and one of whom shall not
(3) be a member of The Florida Bar; the Governor shall appoint three mem-

f ling... of .a petitionappealingan... ord. e .issued bya. he bers, one of whom shall be an active judge of a District Court of Appeal(b) The filin of a petition appealing an order ssued by a hearing and two of whom shall be members of The Florida Bar employed by the
officer under s. 120.547 420.535, whether filed by the agency or any other executive branch; the President of The Florida Bar shall appoint two
party, does not stay enforcement of the hearing officer's order, unless the members, one of whom shall be a member of The Florida Bar in the pri-
court, upon petition of the agency or other party, determines that a stay vate practice of law, and one of whom shall be a member of the faculty
is necessary to avoid a probable danger to the public health, safety, or of a private accredited school of law in the state; the Dean of the Univer-
welfare. A stay order shall specify the conditions, if any, upon which the sity of Florida College of Law shall appoint one member, who shall be a
stay is granted. member of the College of Law faculty; the Dean of the Florida State Uni-

(8) The court shall remand the case for further agency action if it versity College of Law shall appoint one member, who shall be a member
finds that either the fairness of the proceedings or the correctness of the of the College of Law faculty; and one member shall be the director of the
action may have been impaired by a material error in procedure or a fail- Division of Administrative Hearings or her designee. The members of the
ure to follow prescribed procedure. Failure of any agency to comply with council shall elect a chairman and vice chairman. Vacancies shall be filled
s. 120.53 or s. 120.54 shall be presumed to be a material error in proce- for any unexpired terms in the same manner in which the initial members
dure. were appointed. All appointments shall be made within 60 days of the

date that this act becomes a law. Members of the council shall serve with-
(16) If a hearing officer's final order in a proceeding pursuant to s. out compensation, but shall be reimbursed for per diem and travel

120.54, s. 120.547, or s. 120.56 depends on any fact found by the hearing expenses pursuant to s. 112.061, Florida Statutes.
officer, the court shall not substitute its judgment for that of the hear- (2) Staffing for the Florida Administrative Law Revision Council
ing officer as to the weight of the evidence on any disputed finding of shall be provided by the Florida Administrative Law Revision Council
fact. The court shall, however, set aside the final order of the hearing
officer or remand the case to the hearing officer, if it finds that the final (3) On or before January 2, 1997, the Florida Administrative Law
order depends on any finding of fact that is not supported by competent Revision Council shall file with the President of the Senate, the Speaker
substantial evidence in the record of the proceeding under s. 120.54, s. of the House of Representatives, and the Governor, a report recommend-
120.547, or s. 120.56. ing revisions to chapter 120, Florida Statutes, that will achieve:

Section 21. Notice of noncompliance.- (a) An administrative process that is not overly complex or burden-

(1) Each agency shall issue a notice of noncompliance as a first some;
response to a minor violation of a rule. A "notice of noncompliance" is a (b) An administrative process that provides easy access to the process
notification by the agency charged with enforcing the rule, issued to the for parties affected by agency action;
person or business subject to the rule. A notice of noncompliance shall
not be accompanied by a fine or other disciplinary penalty. It must iden- (c) An administrative process that is not costly to participate in;
tify the specific rule that is being violated, provide information on how ) An administrative process that gives equal consideration to the
to comply with the rule, and specify a reasonable time for the violator to position of the affected party and the agency; and
comply with the rule. This section applies to rules that regulate a busi-
ness, occupation, or profession, or regulate a person operating a business, (e) Any other goal that the council considers appropriate based on the
occupation, or profession, and which, if not complied with, may result in Legislature's examination of that chapter or based on comments or rec-
a disciplinary penalty. ommendations made by any public official, organization, or person.
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Section 23. There is hereby appropriated from the General Revenue If the alternative dispute resolution process terminates without resolu-
Fund to the Joint Administrative Procedures Committee the sum of tion of the dispute, the department shall refer the matter to the Division
$203,000 for the purpose of providing staffing and travel expenses for the of Administrative Hearings in conformance with the requirements of s.
Florida Administrative Law Revision Council. 120.57. A disputed matter shall not be referred to the Division of Admin-

within the istrative Hearings by the department until the alternative dispute resolu-
Section 24. The Governor shall designate an ombudsman within the tion process is completed or the affected person waives the right to such

Executive Office of the Governor, who shall report directly to the Gover- process and proceeds directly to an administrative hearing under s.process and proceeds directly to an administrative hearing under s.
nor. The ombudsman shall serve as a point of contact in the executive 120.57. In a s. 120.57 proceeding under this section, a finding of fact made
branch regarding administrative procedures of agencies. The ombudsman by the hearing officer may not be rejected or modified by the department.
shall serve as a liaison between agencies and the public, other governmen-
tal entities, and the Joint Administrative Procedures Committee. (6) For any proceeding conducted under s. 120.57 which has been

requested under this section, each party shall bear its own costs and
Section 25. Effective October 1, 1995, section 334.0361, Florida Stat- attorney's fees. If there is an appeal of the department's final order, upon

utes, is created to read: final disposition of the matter attorney's fees and costs for the appeal

334.0361 Common sense in government program.- shall be awarded to the prevailing party in an amount to be determined
by the Division of Administrative Hearings.

(1) This section may be cited as the "Common Sense in Government
Act. (7) An officer, employee, or agent of the department who carries out

this section is safeguarded and protected from personal liability in the
(2) The Legislature finds that strict application of agency rules does same manner as provided in s. 768.28.

not always produce reasonable results in state agency operations. This
section is intended to enable the Department of Transportation to exer- (8) The Department of Transportation shall report by February 15 of
cise reasonable judgment and common sense in dealing with the public each year to the Governor, the President of the Senate, the Speaker of

through use of guidelines instead of adopted rules. the House of Representatives, the Administrative Procedures Committee,
and the appropriate substantive legislative oversight committees on the

(3) Notwithstanding any other provision of law to the contrary, rules implementation of this section. The report must provide specific infor-
of the Department of Transportation are suspended pursuant to this sec- mation regarding each challenge and must demonstrate whether the
tion for a period of 3 years from the effective date of this section. The number of challenges has increased or decreased over challenges during
department is specifically exempted from the statutory rulemaking man- the 5-year period prior to October 1, 1995.
dates of chapters 20, 163, 316, 330, 331, 332, 333, 334, 335, 336, 337, 338,
339, 341, 348, 349, 351, 479, and 861. The department is also specifically (9) The Office of Program Policy Analysis and Government Account-
exempted from the provisions of ss. 120.53, 120.533, 120.54, 120.543, ability shall conduct a performance review of the Department of Trans-
120.547, 120.55, 120.56, 120.565, and 120.59(6). The Administrative Pro- portation's implementation of this section and report to the Legislature
cedures Committee and the appropriate substantive legislative oversight no later than February 1, 1998. The review shall include, but not be lim-
committees shall monitor the implementation of the suspension of the ited to, the following information:
rules authorized by this section. (a) The number of dispute resolution proceedings conducted under

(4)(a) All of the Department of Transportation's current rules, direc- this section.
tives, guidelines, policies, policy statements, and procedures shall become (b) The number of proceedings filed pursuant to s. 120.57 conducted
guidelines by which the department shall operate on the effective date of under this section
this section.

(c) Whether the number of proceedings involving the department has
(b) In developing guidelines, if the department determines that a pro- increased in either the Division of Administrative Hearings or the court

posed guideline substantially affects a particular person, entity, or group system as a result of the implementation of this section. In determining
of persons or entities, it shall provide a method for notification of the this information, the average number of proceedings for the period begin-
development of the proposed guideline to the affected persons or entities. ning in fiscal year 1990-1991 and ending in fiscal year 1994-1995 shall be
The department shall submit any new guidelines or modifications to its used as the base line data.
existing guidelines to the Administrative Procedures Committee for
review and comment. The department shall respond to any comments by (d) Whether any officer, employee, or agent of the department has
the Administrative Procedures Committee. The department shall also been charged with any type of misconduct or the commission of a misde-
document any comments made to the department by any person who is meanor or felony, and the disposition of such charges.
or may be substantially affected by a proposed guideline. (e) Whether the department has increased administrative staff or

(c) In implementing statutory authority, if the department deter- budget as a result of additional workload required by the implementation
mines that the use of the guidelines does not produce a reasonable result, of this section.
a decision that will achieve such a result may be made. The secretary may
delegate the ability to make a decision under this section to a position (f) The number of waivers or deviations from the guidelines the
level no lower than that of a district or central office head or its organiza- department granted under this section and an assessment of reasons for
tional equivalent, as described under s. 110.205(2)(1). The department such waivers or deviations.
shall provide a method for documenting the basis for such decisions. (10) This section does not affect any pending litigation concerning

(5) The Department of Transportation shall notify a person whose any rule which is the subject of state or federal litigation on the effective
substantial interests are affected by the department's application of its date of this section.
guidelines or the department's decisions made pursuant to paragraph (11) This section is repealed on October 1, 1998, unless reenacted by
(4)(c) of the right to an administrative hearing pursuant to s. 120.57. The the Legislature.
department shall also notify the person whose substantial interests are
affected that on making the request for an administrative hearing within Section 26. If any provision of this act or the application thereof to
the time period stated in the announcement for election of remedy under any person or circumstance is held invalid, the invalidity does not affect
s. 120.57, the time limitations imposed by s. 120.57 shall be tolled and the other provisions or applications of the act which can be given effect with-
matter will be transferred to an alternative dispute resolution process, out the invalid provision or application, and to this end the provisions of
unless the affected person waives the right to an alternative dispute reso- this act are declared severable.
lution process and wishes to proceed directly to an administrative hearingotherwise provided herein, this act shall take
under s. 120.57. The department shall develop guidelines for an alterna- Secton 27. Except as otherwise provided herein, this act shall take
tive dispute resolution process which shall include provisions assuring effect July 1, 1995.
that the ultimate determination is not controlled by the department. The And the title is amended as follows:
department shall pay for this alternative dispute resolution process in its
entirety. If the alternative dispute resolution process results in a settle- Strike the entire title and insert: A bill to be entitled An act relating
ment of the dispute, the settlement agreement shall be in writing and to administrative procedure; amending s. 11.60, F.S.; revising require-
shall be the basis for and incorporated into the department's final order. ments relating to the Administrative Procedures Committee's annual
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report and standing to seek review of rules; providing additional duties amending s. 120.565, F.S.; providing that the model rules shall provide for
relating to review of the rulemaking process, establishment of evaluation filing and disposition of petitions for declaratory statements; amending
criteria, and review of statutes; amending s. 120.52, F.S.; revising the defi- s. 120.57, F.S.; revising provisions relating to formal proceedings in which
nition of "agency" for purposes of the Administrative Procedure Act and a party's substantial interests are determined; deleting certain record-
including the Commission on Ethics and the Game and Fresh Water Fish keeping requirements applicable to a consumptive use permit applicant;
Commission within said definition; revising the definitions of "invalid revising the time period for submission of written exceptions to a recom-
exercise of delegated legislative authority" and "rule" and defining "small mended order; revising provisions relating to an agency's modification of
city" and "small county"; amending s. 120.53, F.S.; requiring agencies to a recommended order and the form of recommended and final orders;
make certain information available; deleting a requirement that agencies providing for attorney's fees and costs; providing authority of the director
adopt certain rules relating to organization and procedures; directing the of the Division of Administrative Hearings to set the order of proceed-
Administration Commission to adopt model rules for agency meetings ings; creating s. 120.573, F.S.; providing procedures and requirements for
and hearings and rules providing procedures for conducting meetings and mediation of administrative disputes; creating s. 120.574, F.S.; providing
taking evidence by means of communications media technology; requir- for summary hearings and providing procedures and requirements with
ing that certain agency orders be indexed; creating s. 120.534, F.S.; pro- respect thereto; requiring the division to maintain a register of formal
viding that adoption of a rule by an agency requires a specific law to be proceedings for a specified period; amending a. 120.59, F.S., relating to
implemented and providing requirements with respect thereto; requiring orders; revising requirements relating to findings of fact; revising provi-
agencies to provide the Administrative Procedures Committee with a list sions relating to recovery of costs and attorney's fees and application
of existing rules which exceed such rulemaking authority and initiate pro- thereof; amending a. 120.65, F.S.; providing for employment by the Divi-
ceedings to repeal such rules; requiring reports to the Legislature; provid- sion of Administrative Hearings of administrative law judges, rather than
ing that the committee or a substantially affected person may petition for hearing officers, to conduct hearings under the Administrative Procedure
repeal of such rules after a specified date; repealing s. 120.535, F.S., which Act; providing the salary of such judges; providing authority of the direc-
requires the adoption of specified rules as soon as feasible and practica- tor of the division to terminate employment of such judges; directing that
ble, provides presumptions with respect thereto, and provides procedures
for substantially affected persons to seek a determination with respect a revise b e pr ovonform th Floria Staute; amending
thereto; amending s. 120.54, F.S.; revising the required procedures for 120.68,mnF s relating povsons rlatin to judicial review; providing
adoption of rules by agencies; requiring a notice of rule development; iment ating;toeconsolidate tproceedings;srevsingtrequirement
revising requirements relating to workshops; providing for use of negoti-
ated rulemaking; revising requirements relating to the notice of intended compliance as a first response to a minor violation of a rule; providing an
action; requiring that the agency consider the impact on small businesses, exception for certain rules; directing agencies to review their rules, desig-
small cities, and small counties and providing requirements with respect nate those for which such notice should be issued, and report thereon to
thereto; requiring the agency to prepare a statement of estimated regula- the Governor or Governor and Cabinet, as appropriate; providing for
tory costs; providing requirements with respect thereto and specifying modification of such designations; providing exceptions; creating the
effect of failure to do so; providing for future expiration; revising require- Florida Administrative Law Revision Council; providing for its member-
ments and procedures applicable when a substantially affected person ship and staff; requiring a report; providing an appropriation; requiring
seeks an administrative determination of the invalidity of a proposed rule the Governor to appoint an ombudsman with respect to administrative
on the ground that it is an invalid exercise of delegated legislative author- procedures; creating a. 334.0361, F.S., the "Common Sense in Govern-
ity; providing for costs and attorney's fees; providing for future repeal; ment Act"; providing legislative intent and findings; providing for sus-
requiring the agency to compile a rulemaking record; providing that cer- pension of Department of Transportation rules for a specified period;
tain citation requirements apply to proposed rules; specifying a date for providing for operation of the department pursuant to guidelines, rather
adoption of model rules of procedure by the commission and requiring than rules; providing requirements with respect thereto; providing for an
that agencies comply therewith by a specified date; providing for excep- alternative dispute resolution process in lieu of an administrative hear-
tions; revising requirements and procedures for adoption of rules and rule ing; providing for attorney's fees and costs; providing for immunity of
changes; providing for consideration of alternatives proposed by affected department officers, employees, and agents; requiring annual reports;
persons; providing that implementation of statutory provisions shall not providing for a performance review; providing applicability; providing for
be delayed pending adoption of implementing rules; providing for post- future repeal; providing effective dates.
ponement of rule adoption to accommodate review; providing for notice
of rule changes prior to adoption; providing that rules should be drafted Senator Williams moved the following amendments which were
in readable language; providing requirements with respect to one agency adopted:
including action based on another agency's statement, policy, or guideline
as a condition of license approval; requiring that agencies submit a list of Amendment 1 38, str e Alloflies1127an oise
rules recommended to be repealed to the Governor; directing the Gover-
nor to compile a list of rules to be repealed; providing procedures for agency headed by the Governor must submit to the Governor, and each
repeal of such rules; providing for legislative review of rules the repeal of agency headed by the Governor and Cabinet must submit to the Gover-
which is objected to; providing procedures for repeal of such rules if no nor and Cabinet, a list of its own rules recommended to be repealed. The
legislative action is taken; providing for repeal of said provisions; requir- Governor or the Governor and Cabinet shall review the list of rules and
ing agencies to review existing rules and report thereon; amending s. may remove any rule from the list. The Governor or the Governor and
120.545, F.S.; revising requirements relating to review of agency rules by Cabinet must compile a list of rules from those submitted by the agencies
the committee; providing that when the committee objects to a rule and to be repealed and must notice the list of the rules proposed to be
the agency fails to respond within a specified period, the committee may repealed in the Florida Adminstrative Weekly. The rules may be filed for
recommend legislation to modify or suspend adoption of a proposed rule repeal with the Department of State at least 21 days after the publication
or amend or repeal a rule, and request the agency to temporarily suspend of the notice in the Florida Administrative Weekly. If a person substan-
the adoption process or the rule; specifying effect if such legislation is tially affected by the rule files an objection to the repeal of a specific rule
enacted or fails to become law; creating s. 120.547, F.S.; providing intent with the Governor or the Governor and Cabinet within 21 days after the
with respect to rulemaking; providing that an agency policy or statement publication of the notice, then the rule is not repealed. If no objection to
that meets the definition of a rule must be adopted as a rule unless speci- a specific rule is timely filed, the rule is repealed upon filing.
fled exceptions apply; providing procedures and requirements for a sub-
stantially affected person to seek an administrative determination of vio- (b) Each rule that has been objected to under this subsection shall be
lation of said requirement; specifying results of such determination; submitted by the Governor or the Governor and Cabinet to the
providing for costs and attorney's fees; providing exceptions; amending s.
120.55, F.S.; revising provisions relating to publication of the Florida
Administrative Code and distribution of the Florida Administrative In title, on page 85, strike all of lines 28 and 29 and insert: repealed
Weekly; increasing the limit on the unencumbered balance in the Publi- to the Governor or Governor and Cabinet; directing the Governor or Gov-
cation Revolving Trust Fund; amending s. 120.56, F.S.; revising provi- ernor and Cabinet to compile a list of rules to be
sions relating to an administrative determination of a rule's validity by a
hearing officer; providing requirements with respect to burden of proof Senate Amendment 2 (with Title Amendment) to House
and attorney's fees and costs when a substantially affected person seeks Amendment 1-On page 70, line 19, through page 72, line 18, strike all
determination of the invalidity of a rule; providing for future repeal; of said lines and insert:
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Section 18. The director of the Division of Administrative Hearings Yeas-36 Nays-None
shall have the authority to terminate the employment of a full-time hear-
ing officer for cause. For the purpose of this section, "cause" means inabil-
ity to perform assigned duties, neglect of duty, conduct unbecoming an The Honorable James A. Scott, President
administrative law judge, or violation of the code of judicial conduct.
Jurisdiction over any proceeding concerning dismissal or discipline of a I am directed to inform the Senate that the House of Representatives
hearing officer shall be in circuit court. has passed with amendment SB 586 and requests the concurrence of the

Senate.
(Renumber subsequent sections.)

John B. Phelps, Clerk
And the title is amended as follows: John B. Phelps, Clerk

SB 586-A reviser's bill to be entitled An act relating to the Florida
In title, on page 88, strike all of lines 7-16 and insert: thereof; autho- Statutes; amending ss. 607.1421(4), 607.1520(2)(d), 617.0128(2)(d),

rizing the director of the Divis of of Administrative Hearings to termi- 617.0601(4), 617.1533(2), 617.1623(1)(e), 617.1805, 617.1808,
nate employment of a full-time hearing officer for cause; 624.310(4)(f), 624.311(4), 624.447, 624.468(5), 624.469(1), 624.475,

Senate Amendment 3 (with Title Amendment) to House 624.5092(3), 624.523(1)(1), 624.606(1)(e), 624.6065, 624.6081, 625.041(3),
Amendment 1-On page 77, strike all of lines 22-26 and renumber sub- 625.121(3)(b), 625.52(3)(a), 626.7492(2)(g), 627.4147(1)(a), (b), (2),
sequent sections. 627.6482(7), 627.6486(1)(b), 627.651(4), 627.6516, 627.6577(3),

627.7275(2)(a), 627.733(5), 627.778(1)(c), 627.7865, 628.909(3)(e), 631.813,
And the title is amended as follows: 631.814(8), 631.815, 633.061(3)(c), 633.071(2), 634.404(6), 641.201,

641.21(1), (3), 641.22(1), 641.23(1), 641.261(1), 641.3007(4)(a),
In title, on page 89, line 2, strike "providing an appropriation;" 641.405(2)(3), 641.406(1), 641.4113(1), 641.45(1), 641.49(2), 641.58300(4)(a),

On motion by Senator Williams, the Senate concurred in the House 655.019(3), (4), 655.0386(1), 660.33(4)(c), 681.1095(3), 697.205(1)(a),
amendment as amended and requested the House to concur in the Senate 712.06(3), 713.245(2), 719.108(8)(b), 719.504, 723.0381(2), 723.084(7),
amendments to the House amendment. 723.086, 731.301(1)(c), 744.106, 744.301(4)(a), 744.307(2), 744.367(3),

744.703(1), 747.035(1), 766.104(1), 812.16(1)(b), 817.40, 817.47, 817.61,
CS for CS for SB 536 passed as amended and the action of the 895.05(7)(b), 941.11, 944.096(2), 945.36(2), and 948.001(1), Florida Stat-

Senate was certified to the House. The vote on passage was: utes, and ss. 624.424(9)(a), 624.462(2)(b), (6), 627.736(9)(b), 627.912(1),

Yeas-37 Nays-None l641.55, 655.50(8)(d), 718.116(9)(b), 766.105(1)(b), (e), 790.25(2)(b), (3)(o),
865.09(3), 895.02(1)(a), (2)(a), 934.09(7)(e), (11), and 946.40(1), Florida
Statutes (1994 Supplement), pursuant to s. 11.242, Florida Statutes;
deleting provisions which have expired, have become obsolete, have had

The Honorable James A. Scott, President their effect, have served their purpose, or have been impliedly repealed

I am directed to inform the Senate that the House of Representatives or superseded; replacing incorrect cross-references and citations; correct-
has passed with amendment SB 580 and requests the concurrence of the ing grammatical, typographical, and like errors; removing inconsistencies,
Senate. redundancies, and unnecessary repetition in the statutes; and improving

the clarity of the statutes and facilitating their correct interpretation.
John B. Phelps, Clerk

House Amendment 1 (with Title Amendment)-On page 17,
SB 580-A reviser's bill to be entitled An act relating to the Florida line 24, through page 18, line 24, strike all of said lines and renumber sub-

Statutes; amending ss. 18.07, 24.119, 27.345(2), 27.3451, 27.7001, sequent sections.
39.421(2)(b), (3), 39.422(2), 39.423(2), (3), (4), 39.426(1), (2), 45.051,
63 062(1)(b), 92.26, 99.0955(3)(b), 100.361(1)(i), 106.07(8)(c), (e), And the title is amended as follows:
110.131(3), (5), 113.01, 117.01(2), 117.107(4), 120.545(1), 154.245, In title, on page 1, line 10, strike "626.7492(2)(g),"
163.3164(1), 163.3213(6), 186.003(9), 186.503(7), (9), 189.415(3), 190.024,
193.1145(9), (11), 193.481(6), 196.121(2), 196.24, 205.171(1), On motion by Senator Jennings, the Senate concurred in the House
212.052(1)(b), 212.0596(6), 212.081, 212.66, 213.05, 215.34(1), 215.605(3), amendment.
216.181(7)(c), 216.231(1), 216.262(1)(b), (3), 228.501(3), 228.502(8),
229.512(15), 229.57(3)(c), 229.602(10)(d), 229.8333(4), 230.643, and SB 586 passed as amended and was ordered engrossed and then
231.1713, Florida Statutes, and ss. 20.15(5), (6), 26.012(4), 39.024(4)(b), enrolled. The action of the Senate was certified to the House. The vote
44.1011(2)(c), 110.205(2)(1), 159.27(16), 196.1995(7)(d), (8)(d), (9)(d), on passage was:
206.9935(2)(b), (d), 212.02(2), 212.06(11)(c), 215.20(4)(a), 230.2303(8)(b), Yeas-38 Nays-None
236.083(1)(d), and 236.13(2), Florida Statutes (1994 Supplement), pursu-
ant to s. 11.242, Florida Statutes; deleting provisions that have expired or
served their purpose; revising or correcting cross-references; correcting
grammatical or like errors; removing inconsistencies, redundancies, and The Honorable James A. Scott, President
unnecessary repetition in the statutes; improving the clarity of the stat- I am directed to inform the Senate that the House of Representatives
utes and facilitating their correct interpretation; amending s. 236.081, am directed wito form th e Senate that th874,' reonsidered and further
F.S.; transferring responsibility for preparation of the Florida Price Level amended, and passed wth as further amendmented, and requests the considered and furtherence
Index from the Executive Office of the Governor to the Commissioner of amended, and passed as further amended, and requests the concurrencete.
Education; amending s. 213.053, F.S.; authorizing the Department of te enate
Revenue to share information with the Department of Education for pur- John B. Phelps, Clerk
poses of preparing the index; and correcting errors in the editing, publish-
ing, and printing of the Florida Statutes. CS for SB 874-A bill to be entitled An act relating to the Open Gov-

ernment Sunset Review Act; amending s. 119.14, F.S., to rename the act;
House Amendment 1 (with Title Amendment)-On page 59, deleting the repeal schedule for the period 1986-1995; requiring a pro-

line 8, through page 61, line 6, strike all of said lines. spective repeal and prior review for exemptions from the public records

And the title is amended as follows: law or public meetings law which are subsequently enacted or substan-
tially amended; specifying that the act does not apply to the Legislature

In title, on page 2, strike all of lines 1-8 and insert: and correcting or State Court System; deleting the requirement that the Legislature con-
errors in sider the need for conducting additional reviews of exemptions; amending

s. 286.0111, F.S., to incorporate amendments to s. 119.14, F.S.; providing
On motion by Senator Jennings, the Senate concurred in the House an effective date.

amendment.
House Amendment 2 (with Title Amendment)-On page 1,

SB 580 passed as amended and was ordered engrossed and then strike everything after the enacting clause and insert:
enrolled. The action of the Senate was certified to the House. The vote
on passage was: Section 1. Section 119.14, Florida Statutes, is repealed.
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Section 2. Section 119.15, Florida Statutes, is created to read: 3. What is the identifiable public purpose or goal of the exemption?

119.15 Legislative review of exemptions from public meeting and 4. Can the information contained in the records or discussed in the

public records requirements. meeting be readily obtained by alternative means? If so, how?

(1) This section may be cited as the Open Government Sunset Review (b) An exemption may be created or maintained only if it serves an
Act of 1995. identifiable public purpose and may be no broader than is necessary to

meet the public purpose it serves. An identifiable public purpose is
(2) This section provides for the automatic application of the policy served if the exemption meets one of the following purposes and the Leg-

of open government as provided in ss. 119.01 and 286.011 to certain islature finds that the purpose is sufficiently compelling to override the
exemptions from ss. 286.011 and 119.07(1). It is the intent of the Legisla- strong public policy of open government and cannot be accomplished
ture that exemptions to ss. 119.07(1) and 286.011 shall be created or without the exemption:
maintained only if:

1. Allows the state or its political subdivisions to effectively and effi-
(a) The exempted record or meeting is of a sensitive, personal nature ciently administer a governmental program, which administration would

concerning individuals; be significantly impaired without the exemption;

(b) The exemption is necessary for the effective and efficient admin- 2 Protects information of a sensitive personal nature concerning
istration of a governmental program; or individuals, the release of which information would be defamatory to

(c) The exemption affects confidential information concerning an such individuals or cause unwarranted damage to the good name or repu-

entity. tation of such individuals or would jeopardize the safety of such individu-
als. However, in exemptions under this subparagraph, only information

Thus, the maintenance or creation of an exemption must be compelled as that would identify the individuals may be exempted; or
measured by these criteria. Further, the Legislature finds that the public
has a right to have access to executive branch governmental meetings and 3. Protects information of a confidential nature concerning entities,

records unless the criteria in this section for restricting such access to a including, but not limited to, a formula, pattern, device, combination of

public meeting or public record are met and the criteria are considered devices, or compilation of information which is used to protect or further

during legislative review in connection with the particular exemption to a business advantage over those who do not know or use it, the disclosure

be significant enough to override the strong public policy of open govern- of which information would injure the affected entity in the marketplace.

ment. To strengthen the policy of open government, the Legislature shall
consider the criteria in this section before enacting future exemptions. (c) Records made before the date of a repeal of an exemption under

this section may not be made public unless otherwise provided by law. In

(3) (a) In the 5th year after enactment of a new exemption or substan- deciding whether the records shall be made public, the Legislature shall

tial amendment of an existing exemption, the exemption shall repeal on consider whether the damage or loss to persons or entities uniquely

October 2nd of the 5th year, unless the Legislature acts to reenact the affected by the exemption of the type specified in subparagraph (b)2. or

exemption. A law that enacts a new exemption or substantially amends subparagraph (b)3. would occur if the records were made public.

an existing exemption must state that the exemption is repealed at the
end of 5 years and that the exemption must be reviewed by the Legisla- (d) An exemption that is created or revived and reenacted must con-
ture before the scheduled repeal date. tain uniform language that clearly states the section in the Florida Stat-

utes from which it is exempt, s. 119.07(1) or s. 286.011. The uniform lan-

(b) For purposes of this section, an exemption is substantially guage must also provide for the maximum public access to the meetings

amended if the amendment expands the scope of the exemption to and records as is consistent with the purpose of the exemption. An
include more records or information or to include meetings as well as rec- exemption that is created or substantially amended must state that the
ords. An exemption is not substantially amended if the amendment nar- exemption is repealed at the end of 5 years and that the exemption must

rows the scope of the exemption. be reviewed by the Legislature before the scheduled date of repeal.

(c) This section is not intended to repeal an exemption that has been (e) Notwithstanding s. 768.28 or any other law, neither the state or its
amended following legislative review before the scheduled repeal of the political subdivisions nor any other public body shall be made party to

exemption if the exemption is not substantially amended as a result of any suit in any court or incur any liability for the repeal or revival and
the review. reenactment of an exemption under this section. The failure of the Legis-

lature to comply strictly with this section does not invalidate an other-
(d) In the year before the repeal of an exemption under this section, wise valid reenactment.

the Division of Statutory Revision of the Joint Legislative Management
Committee shall certify to the President of the Senate and the Speaker Section 3. Section 286 0111, Florida Statutes, is amended to read:
of the House of Representatives, by June 1, the language and statutory
citation of each exemption scheduled for repeal the following year which 286.0111 Legislative review of certain exemptions from requirements

meets the criteria of an exemption as defined in this section. Any exemp- for public meetings and recordkeeping by governmental entities-The

tion that is not identified and certified to the President of the Senate and provisions of s. 119.15 s-494, the Open Government Sunset Review Act

the Speaker of the House of Representatives is not subject to legislative of 1995, apply to the provisions of law which provide exemptions to s.

review and repeal under this section. If the division fails to certify an 286 01.1, as provided in s. 119.15 s .119.1
exemption that it subsequently determines should have been certified, it Section 4. Notwithstanding any provision of law to the contrary,
shall include the exemption in the following year's certification after that exemptions from chapter 119, Florida Statutes, or chapter 286, Florida
determination. Statutes, which are prescribed by law and are specifically made subject

(e) The term "exemption" means a provision of the Florida Statutes to the Open Government Sunset Review Act in accordance with section
which creates an exception to s. 119.07(1) or s. 286.011 and which applies 119.14, Florida Statutes, are not subject to review under that act, and are

to the executive branch of state government or to local government, but not abrogated by the operation of that act, after October 1, 1995.
it does not include any provision of a special law or local law. Section 5. This act shall take effect October 1, 1995.

(f) An exemption that is required by federal law is not subject to And the title is amended as follows:
repeal under this section.

On page 1, strike the entire title and insert:
(g) An exemption that applies solely to the Legislature or the State

Court System is not subject to repeal under this section. An act relating to the Open Government Sunset Review Act; repealing
s. 119.14, F.S., relating to periodic legislative review of exemptions from

(4)(a) The Legislature shall review the exemption before its sched- public meeting and records requirements; creating s 119.15, F.S.; creat-
uled repeal and consider as part of the review process the following: ing the Open Government Sunset Review Act of 1995; providing legisla-

1. What specific records or meetings are affected by the exemption? tive intent with respect to the policy of open government; providing for
exemptions from the public records law or public meetings law to auto-

2. Whom does the exemption uniquely affect, as opposed to the gen- matically expire within a specified period unless reenacted by the Legis-
eral public? lature; providing for repeal of substantially amended exemptions; requir-
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ing the Division of Statutory Revision of the Joint Legislative Section 5. Subsection (7) of section 570.952, Florida Statutes, 1994
Management Committee to certify citations for exemptions scheduled for Supplement, as created by chapter 94-301, Laws of Florida, is hereby
repeal; specifying certain exemptions that are not subject to repeal; pro- repealed.
viding requirements for the Legislature in reviewing exemptions sched-
uled for repeal; requiring that exemptions contain uniform language; pro- And the title is amended as follows:
viding a limitation on liability for the repeal or reenactment of an exemp- On page 1, line 15, after the semicolon (;) insert: repealing s.
tion; providing that noncompliance by the Legislature does not invalidate 570.952(7), F.S., relating to the expenditure of state funds for the Florida
a valid reenactment; amending s. 286.0111, F.S.; conforming cross- Agriculture Center and Horse Park;
references to changes made by the act; providing that exemptions from
the public meeting and records requirements are not abrogated by the On motions by Senator Bronson, the Senate concurred in the House
repeal of s. 119.14, F.S.; providing an effective date. amendments.

On motion by Senator Harden, the Senate concurred in the House SB 932 passed as amended and was ordered engrossed and then
amendment. enrolled. The action of the Senate was certified to the House. The vote

on passage was:
CS for SB 874 passed as amended and was ordered engrossed and

then enrolled. The action of the Senate was certified to the House. The Yeas-35 Nays-1
vote on passage was:

Yeas-38 Nays-None The Honorable James A. Scott, President

I am directed to inform the Senate that the House of Representatives
The Honorable James A. Scott, President has passed with amendment CS for SB 990 and requests the concurrence

of the Senate.
I am directed to inform the Senate that the House of Representatives

has passed with amendments SB 932 and requests the concurrence of the John B. Phelps, Clerk
Senate. CS for SB 990-A bill to be entitled An act for the relief of Jean Sad-

John B. Phelps, Clerk owski; providing an appropriation to compensate her for losses suffered
and other damages sustained as a result of the negligence of the Depart-

SB 932-A bill to be entitled An act relating to animals; amending s. ment of General Services; providing an effective date.
534.021, F.S.; authorizing the Department of Agriculture and Consumer House Amendment 1-On page 2, strike lines 29-31, and on page 3,
Services to record a livestock mark or brand for statewide use; amending House Amendment 1-On page 2, strike lines 29-31, and on page 3,
s. 534.041, F.S.; requiring the department to make notification of renewal strike lmes 1-7 and insert:
of a registered mark or brand at an earlier time; deleting obsolete transi- Section 2. The sum of $1,546,079 is appropriated out of funds in the
tion provisions; transferring, renumbering, and amending s. 585.69, F.S.; State Treasury to the credit of the Department of Management Services
removing the requirement for a standardized rabies vaccination certifi- and not otherwise appropriated to be paid to Jean Sadowski, to compen-
cate for certain dogs and cats; amending s. 616.252, F.S.; revising compo- sate her for losses and damages suffered.
sition of members and terms of the Authority; providing authority to the
Commissioner of Agriculture to appoint members; abolishing terms of Section 3. The Comptroller is directed to draw his warrant in favor of
current members with an exception; providing for an appointment of an Jean Sadowski, in the sum of $1,546,079 upon funds in the State Trea-
executive director; amending s. 616.253, F.S.; deleting limitation on exec- sury to the credit of
utive committee membership; amending s. 616.256, F.S.; revising powers On motion by Senator Jones, the Senate concurred in the House
of authority, amending s. 616.263, F.S.; deleting references to the Gover- amendment
nor; providing an effective date.

CS for SB 990 passed as amended and was ordered engrossed and
House Amendment 1 (with Title Amendment)-On page 4, line then enrolled. The action of the Senate was certified to the House. The

20, through page 5, line 3, strike all of said lines and insert: veterinarian vote on passage was:
shall provide the animal's owner and the animal control authority with a
rabies vaccination certificate which must shall contain, at least but not Yeas-34 Nays-None
be limited to, the following information:

(a) The license number of the administering veterinarian- A-serial The Honorable James A. Scott, President
is oor"+etefit.

(b) The name, address, and phone number of the veterinarian and I am directed to inform the Senate that the House of Representatives(b) The name, address, and phone number of the veterinarian and has passed with amendments SB 1016 and requests the concurrence of
~~~~~~~~~~~~~owner. ~~the Senate.

(c) The date of vaccination. John B. Phelps, Clerk

(d) The expiration date of the vaccination. SB 1016-A bill to be entitled An act relating to water resources;

(e) The species, age, sex, color, breed, weight, and name of the animal amending s. 373.019, F.S.; deleting certain obsolete language; amending
vaccinated. s. 373.414, F.S.; clarifying a provision relating to certain declaratory

statements; amending s. 373.4141, F.S.; providing procedures and time-
(f) The rabies vaccine manufacturer. frames for approval of certain permits; amending s. 373.4145, F.S.; clari-

fying that certain permits submitted in the Northwest Florida Water
(g) The vaccine lot number and expiration date. Management District are subject to the same grandfathering provisions

(h) The type and brand of vaccine used. which apply to the other water management districts; creating s. 373.428
(h) The tye and brand of vacce used. F.S.; providing that certain permitted activities are subject to federal

(i) The route of administration of the vaccine, consistency review regarding the Florida Coastal Zone Management Pro-
gram; amending s. 403.707, F.S.; deleting an exemption from permit

(j) The signature or signature stamp of the licensed veterinarian, requirements provided for areas limited to the disposal of construction
And the title is amended as follows: and demolition debris and clean debris used as fill material; requiring the

Department of Environmental Protection to establish a separate category
On page 1, line 11, after the semicolon (;) insert: revising requirements for issuing permits for solid waste management facilities that accept con-

for rabies vaccination certificates; struction and demolition debris; requiring the department to provide
copies of certain applications to the affected county; authorizing the

House Amendment 2 (with Title Amendment)-On page 5, line department to require the operator of a facility to provide proof of finan-
20, insert: cial responsibility; authorizing the department to require the operator to
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undergo training; providing for certain exceptions to the permit require- 2. Provisions must be made for proper disponal of olid watwib
ments; requiring the department to convene a technical advisory group ie not construction and demolition debris.
and issue a report to the Legislature and the Governor; amending s.
373.59, F.S.; requiring all water management districts to make certain 3. The departmnt must ha bn advisd of the loation of the site
payments in lieu of taxes for district lands acquired with funds allocated and muct have been given pormission to inspect the site during normal
from the Water Management Lands Trust Fund; providing an effective byseu*
date. 4. Provisionm must be made for final cover, grading, and -vegetation to

House Amendment 1 (with Title Amendment)-On page 7, line prevent orosion.
3, through page 21, line 3, strike all of said lines and renumber subse- r ting from their own
quent subsections. (d)+* Disposal by persons of solid waste resultig from their own

activities on their own property, provided that such disposal occurred
And the title is amended as follows: On page 1, line 17, after "Pro- prior to October 1, 1988.

gram;" through page 2, line 5, strike all of said lines and
insert: amending s. 373.59, F.S.; (e)( Disposal of solid waste resulting from normal farming opera-

'insert.~~~ amending s.tions as defined by department rule. Polyethylene agricultural plastic,
House Amendment 2-On page 7, between lines 2 and 3, insert: damaged, nonsalvageable, untreated wood pallets, and packing material

y 5 s n 4 7 F d S e, that cannot be feasibly recycled, which are used in connection with agri-
Section 6. Effective July 1, 1995, section 403.707, Florida Statutes, cultural operations related to the growing, harvesting, or maintenance of

1994 Supplement, is amended to read: crops, may be disposed of by open burning, if provided that no public

403.707 Permits.- nuisance or any condition adversely affecting the environment or the
public health is created thereby and that state or federal ambient air

(1) A No solid waste management facility may not be operated, main- quality standards are not violated.
tained, constructed, expanded, modified, or closed without an appropri-
ate and currently valid permit issued by the department. Effeetive-O)ete- (fg The use of clean debris as fill material in any area. However,
ber 1, 1988 Solid waste construction permits issued under this section this paragraph does not exempt any person from obtaining a dredge and
may include any permit conditions necessary to achieve compliance with fill permit from the department, nor does it affect a person's responsibil-
the recycling requirements of this act. The department shall pursue rea- ity to dispose of clean debris in permitted areas if it is not to be used as
sonable timeframes for closure and construction requirements, consider- fill material.
ing pending federal requirements and implementation costs to the per-
mittee. The department shall adopt a rule establishing performance (g)(h Compost operations that produce less than 50 cubic yards of
standards for construction and closure of solid waste management facili- compost per year when the compost produced is used on the property
ties. The standards must shall allow flexibility in design and consider- where the compost operation is located.
ation for site-specific characteristics. (3) All applicable provisions of ss. 403.087 and 403.088, relating to

(2) Except as provided in s. 403.722(6), a eno permit is not required permits, apply to the control of solid waste management facilities.
under this section isrequired for the following, if provided no public nui- application for a construction permit for a Class I or Class
sance or any condition adversely affecting the environment or public (4) When appscatlon for a construction andp ermit for a Class I or Class
health is created and the activity does not violate other state or local II sold waste disposal area, or a construction and demolition debprovide ads-
laws, ordinances, rules, regulations, or orders: posal area, is made, the duty of the department shall to provide alaws, ordnances, rules, regulatlons, orcopy of the application, within 7 days after filing, to the water manage-

(a) Disposal by persons of solid waste resulting from their own activi- ment district and to the county having jurisdiction where the area is to
ties on their own property, if the providd-u waste is either from their be located. The water management district and the county may prepare
residential property or is rocks, soils, trees, tree remains, and other vege- an advisory reports report as to the impact on water and other resources.
tative matter that whieh normally result from land development opera- These reports This -report shall contain the district's and county's recom-
tions. mendations as to the disposition of the application and shall be submit-

ted to the department no later than 30 days prior to the deadline for final
(b) Storage in containers by persons of solid waste resulting from agency action by the department. However, the failure of the depart-

their own activities on their property, leased or rented property, or prop- ment, of the water management district, or the county to comply with the
erty subject to a homeowners or maintenance association for which the previsions-of this subsection shall not be the basis for the denial, revoca-
person contributes association assessments, if the solid waste in such con- tion, or remand of any permit or order issued by the department.
tainers is collected at least once a week.

(5) The department may not issue a construction permit pursuant to
(c) Disposal by persons of solid waste resulting from their own activi- this part for a new solid waste landfill within 3,000 feet of Class I surface

ties on their property, if provided the environmental effects of such dis- waters
posal on groundwater and surface waters are:

A s u b e i r e(6) The department may issue a construction permit pursuant to this
1. Addressed or authorized by a site certification order issued under part only to a solid waste management facility that provides the condi-

part II of this chapter or a permit issued by the department pursuant to tions necessary to control the safe movement of wastes or waste constitu-
this chapter or rules adopted pursuant thereto; or ents into surface or ground waters or the atmosphere and that will be

2. Addressed or authorized by, or exempted from the requirement to operated, maintained, and closed by qualified and properly trained per-
obtain, a groundwater monitoring plan approved by the department.. sonnel. Such facility must, if necessary:

(d) Solid wasoto diopoosal aroso limited solely to the disposal of con (a) Use natural or artificial barriers that whieh are capable of control-
otruction and demolition debris, provided that all ouch areo must be cov ing lateral or vertical movement of wastes or waste constituents into sur-
orod, graded, and vegetated ao necoocary when disposal ii comploted. For face or ground waters.
situations whoro tho dopartmont dctcrmircos that additional rogulation otoffoiJtc tedaepartmo^ent shall, by Dcomber 31 (b) Have a foundation or base that is capable of providing support for

1ff8 oinito t rule gto thie dirpaoaent inal appro priat h - O- structures and waste deposits and capable of preventing foundation or
1985, initiato rulcmakirmg to provido for a gonoral pormit pursuant to 5. base failure due to settlement, compression, or uplift.
403.814 for disposal of construction and demolition debris for offoito di r
posal areas. The department shall not require the applicant to publish (c) Provide for the most economically feasible, cost-effective, and
the notice deosribod in o. 403.814(3). The exemption under this para environmentally safe control of leachate, gas, stormwater, and disease
graph is ouperoodod by ouch general permit 90 days after implementing vectors and prevent the endangerment of public health and the environ-
rulco bocome effective, and shall remain ouporoedod so long an thoso rues ment
remain in offoot. The department is authorized to delegate its authority
under this paragraph to local governmonts where appropriate. Such gen Open fires, air-curtain incinerators, or trench burning may not be used as
oral permit shall includo, at a minimum, the following roquirements: a means of disposal at a solid waste management facility, unless permit-

ted by the department under s. 403.087.
1. Public aeccos to the disposal sito is controllod through fencing or

other appropriato moans until the sitc is looed as provided for in sub (7) Prior to application for a construction permit, an applicant shall
paragraph 4. designate to the department temporary backup disposal areas or pro-
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cesses for the resource recovery facility. Failure to designate temporary (c) Within 90 days after receiving a properly completed application
backup disposal areas or processes shall result in a denial of the construe- for transfer of a permit, the department shall issue a final determination.
tion permit. The department may toll the time for making a determination on the

transfer by notifying both the transferring permittee and the proposed
(8) Any person who transports biomedical waste within the state permittee that additional information is required to adequately review

must register with the department prior to engaging in the transport of the transfer request. Such notification shall be provided within 30 days
biomedical waste. after receipt of an application for transfer of the permit, completed pur-

(9) The department may refuse to issue a permit to an applicant who suant to paragraph (a). If the department fails to take action to approve
by past conduct in this state has repeatedly violated pertinent statutes, or deny the transfer within 90 days after receipt of the completed appli-
rules, or orders or permit terms or conditions relating to any solid waste cation or within 90 days after receipt of the last item of timely requested
management facility and who is deemed to be irresponsible as defined by additional information, the transfer is shll deemed approved.
department rule. For the purposes of this subsection, an applicant (d) The transferring permittee is encouraged to apply for a permit
includes the owner or operator of the facility, or if the owner or operator transfer well in advance of the sale or legal transfer of a permitted facil-
is a business entity, a parent of a subsidiary corporation, a partner, a cor- ity. However, the transfer of the permit is shall not be effective prior to
porate officer or director, or a stockholder holding more than 50 percent the sale or legal transfer of the facility.
of the stock of the corporation.~of the stock of the corporation. ~(e) Until the transfer of the permit is approved by the department,

(10) On the same day of filing with the department of an application the transferring permittee and any other person constructing, operating,
for any construction or renovation permit for the treatment of biomedical or maintaining the permitted facility is shall be liable for compliance
waste, other than a general permit, which the department may require by with the terms of the permit. Nothing in This section does not shall
rule, the applicant shall notify each city and county within 1 mile of the relieve the transferring permittee of liability for corrective actions that
facility of the filing of the application and shall publish notice of the may be required as a result of any violations occurring prior to the legal
filing of the application. The applicant shall publish a second notice of transfer of the permit.
the filing within 14 days after the date of filing. Each notice shall be pub- (12) The department shall, by rule, establish at least one separate
lished in a newspaper of general circulation in the county in which the category for issuing permits to solid waste management facilities that
facility is located or is proposed to be located. Notwithstanding the -r receive only solid waste that is not expected to produce leachate which,
sions-of chapter 50, for purposes of this section, a "newspaper of general i discharged, could reasonably be expected to result in violations of the
circulation" means shall be the newspaper within the county in which the departments water quality standards or criteria. This category must
installation or facility is proposed, which has the largest daily circulation include facilities that accept only construction and demolition debris, or
in that county, and has its principal office in that county. If the newspa- construction and demolition debris mixed with yard trash, paper, plas-
per with the largest daily circulation has its principal office outside the tics, cardboard, glass, furniture other than appliances, waste tires, and
county, the notice must shell appear in both the newspaper with the larg- other similar materials. The department shall impose design, operation,
est daily circulation in that county, and a newspaper authorized to pub- monitoring, and closure requirements that are necessary to minimize
lish legal notices in that county. The notice must shall contain: the adverse effects on the environment posed by such a facility. How-

(a) The name of the applicant and a brief description of the facility ever, the department may not require the facility to install a liner or
and its location. leachate-collection system unless it determines, on a case-by-case basis,~~~anal ~ ~i~ts l ~ocatl~on. that such features are necessary to protect the public health and the
(b) The location of the application file and when it is available for environment due to site-specific considerations. The department may,

public inspection. by rule, exempt a facility from all or some of the requirements of ss.
403.708(14)(c), 403.7125, and 403.716. The department is encouraged to

The notice shall be prepared by the applicant and must shal comply with establish permitting procedures that allow and promote recycling at a
the following format: facility permitted under this subsection. Any rule proposed by the

department pursuant to this subsection which regulates solid waste
Notice of Application management facilities that accept construction and demolition debris

The Department of Ena P o a e r t of an shall be developed no later than November 1, 1995, and shall not takeThe Department of Environmental Protection announces receipt of an effect nt if by t Lgsau
application for a permit from (name of applicant) to (brief description of effect until ratified by the Legislature.
project). This proposed project will be located at (location) in (county) (a) In considering whether a liner or leachate-collection system is
(city) required at a facility, the department shall consider:

This application is being processed and is available for public inspection 1. Geological or hydrogeological conditions at the site which allow
during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through direct discharge of leachate to an aquifer that may be used as a source
Friday, except legal holidays, at (name and address of office). of drinking water;

(11) A permit, other than a general permit, which the department 2. Proximity to existing or planned drinking water systems;
may require by rule, for the treatment of biomedical waste, may not be 3. Proximity of surface waters that could be impacted by a leachate
transferred by the permittee to any other entity, except in conformity discharge
with the requirements of this subsection.

, , „,.„. „„ , „. „ , 11, r r -^ -i r- 4. The planned size and final elevation of the disposal area; and(a) Within 30 days after the sale or legal transfer of a permitted facil- 4. The planned size and final elevation of the disposal area; and
ity, the permittee shall file with the department an application for trans- 5. Any history of violations of department rules by the owner or
fer of the permits on such form as the department establishes shall estab operator of the site which create the reasonable expectation that pro-
lish by rule. The form must be completed with the notarized signatures hibited waste may be disposed of at the proposed facility.
Of both the transferring permittee and the proposed permittee. ,,,, * , ,, ,,.of both the transferring permittee and the proposed permittee. (b) If the department determines by rule that the operator of the

(b) The department shall approve the transfer of a permit unless it facility must provide proof of financial responsibility, the department
determines that the proposed permittee has not provided reasonable may specify what types of financial mechanisms are appropriate and
assurances that the proposed permittee has the administrative, technical, may exempt a facility from this requirement based upon size or design
and financial capability to properly satisfy the requirements and condi- characteristics.
tions of the permit as determined by department rule. The determina- (c) If the department determines by rule that the operator of a facil-
tion is shallhbe limited solely to the ability of the proposed permittee to ity must undergo training, the department may specify a training
comply with the conditions of the existing permit, and it does sha not course and schedule that is different than that required for operators of
concern the adequacy of the permit conditions. If the department pro- other facilities. The deadlines specified in s. 403.716(3) do not apply to
poses to deny the transfer, it shall provide both the transferring permit- a facility permitted under this section.
tee and the proposed permittee a written objection to such transfer
together with notice of a right to request a proceeding on such determina- (13) The department may, by rule, exempt from permitting require-
tion under chapter 120. ments, or may require a general permit, for a facility that receives only
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clean debris, yard trash, or similar materials. Any such exemption or Protection; providing applicability of local codes; providing for compli-
general permit may be conditioned on the size or location of the facility ance with National Flood Insurance Program regulations; providing vari-
as well as the type or amount of solid waste accepted for disposal. ance of septic tank rules and regulations under certain circumstances;

(14)342 The department shall review all permit applications for any On motions by Senator Bronson, the Senate concurred in the House
designated Class I solid waste disposal facility. As used in this subsection, amendments.
the term "designated Class I solid waste disposal facility" means any
facility that is, as of May 12,1993, a solid waste disposal facility classified SB 1016 passed as amended and was ordered engrossed and then
as an active Class I landfill by the department, that is located in whole enrolled. The action of the Senate was certified to the House. The vote
or in part within 1,000 feet of the boundary of any municipality, but that on passage was:
is not located within any county with an approved charter or consolidated Yeas-38 Nays-2
municipal government, is not located within any municipality, and is not
operated by a municipality. The department shall not permit vertical
expansion or horizontal expansion of any designated Class I solid waste
disposal facility unless the application for such permit was filed before The Honorable James A. Scott, President
January 1, 1993, and a Re solid waste management facility may not be I am directed to inform the Senate that the House of Representatives
operated which is a vertical expansion or horizontal expansion of a desig- am drected to inform theSenatethat the House of Representatives
nated Class I solid waste disposal facility. As used in this subsection, the has passed with amendment CS for SB 1046 and requests the concur-
term "vertical expansion" means any activity that will result in an rence of the Senate
increase in the height of a designated Class I solid waste disposal facility John B. Phelps, Clerk
above 100 feet National Geodetic Vertical Datum, except solely for clo-
sure, and the term "horizontal expansion" means any activity that will CS for SB 1046-A bill to be entitled An act relating to financial
result in an increase in the ground area covered by a designated Class I responsibility with respect to the operation of motor vehicles; amending
solid waste disposal facility, or if within 1 mile of a designated Class I s. 324.201, F.S.; amending the circumstances in which a law enforcement
solid waste disposal facility, any new or expanded operation of any solid officer may seize the license plate of a motor vehicle; creating s. 324.032,
waste disposal facility or area, or of incineration of solid waste, or of stor- F.S.; providing for manner of proving financial responsibility; providing
age of solid waste for more than 1 year, or of composting of solid waste an effective date.
other than yard trash.

House Amendment 2-On page 2, strike all of lines 6-22 and insert:
(Renumber subsequent sections.)~(Renumber subsequent sections.) ~(2) Complying with the provisions of s. 324.171, such compliance to
And the title is amended as follows: be demonstrated by maintaining at its principal place of business an

audited financial statement, prepared in accordance with generally
On page 1, line 17 after "Program" insert: amending s. 403.707, F.S.; accepted accounting principles, and providing to the department a certi-

deleting an exemption from solid waste management facility permit fication issued by a certified public accountant that the applicant's net
requirements provided for areas limited to the disposal of construction worth is at least equal to the requirements of s. 324.171 as determined by
and demolition debris; requiring the Department of Environmental Pro- the Department of Insurance, including claims liabilities in an amount
tection to establish a separate category for issuing permits for solid waste certified as adequate by a Fellow of the Casualty Actuarial Society.
management facilities that accept construction and demolition debris;
requiring the department to provide copies of certain applications to the Upon request by the department, the applicant must provide the depart-
affected county; requiring the department to adopt rules; providing for ment at the applicant's principal place of business in this state access to
legislative approval of rules; authorizing the department to require the the applicant's underlying financial information and financial statements
operator of a facility to provide proof of financial responsibility; authoriz- that provide the basis of the certified public accountant's certification.
ing the department to require the operator to undergo training; providing The applicant shall reimburse the requesting department for all reason-
for certain exceptions to the permit requirements; able costs incurred by it in reviewing the supporting information. The

Houe Aenden3 witT itl Amn et)O pg 5 i * I A 3 rmaximum amount of self-insurance permissible under this subsection is
House Amendment 3 (with Ttle Amenment)-n page 5, $100,000 and must be stated on a per-occurrence basis and the applicant

~~between lines 28 and 29, insert: ~shall maintain adequate excess insurance issued by an authorized or eligi-

Section 4. Any person who, as a result of the winter storm of March ble insurer licensed or approved by the Department of Insurance. All
13, 1993, which was the subject of Presidential Disaster Declaration risks self-insured shall remain with the owner or lessee providing it, and
982DR/FL, suffered the partial destruction or total loss of a commercial the risks are not transferrable to any other person, unless a policy com-
business or principal or secondary place of residence and any structures plying with subsection (1) is obtained.
appurtenant to such place of residence or business and, as of the effec- On motion by Senator Dyer, the Senate concurred in the House
tive date of this act, is unable to rebuild or repair such residence or busi- On motion by Senator Dyer, the Senate concurred m the House
ness and appurtenant structures to the same design criteria and stand- amendment.
ards which governed the original design and construction of such CS for SB 1046 passed as amended and was ordered engrossed and
residence or business and appurtenant structures due to requirements then enrolled. The action of the Senate was certified to the House. The
imposed by the Department of Environmental Protection pursuant to vote on passage was:
sections 161.052, 253.12, 253.1221, 253.77, 373.414(9), 373.422, 403.811,
403.813, and 403.814, Florida Statutes, is exempt from such require- Yeas-38 Nays-None
ments to the extent necessary to enable such person to rebuild or repair
such residence or business and appurtenant structures. Local building
code ordinances not affecting participation in the National Flood Insur- The Honorable James A. Scott, President
ance Program shall be applicable to persons seeking to rebuild or repair
structures under this act only to the extent those codes allow rebuilding I am directed to inform the Senate that the House of Representatives
of the structure as it existed prior to March 13, 1993. However, local has passed with amendments SB 1378 and requests the concurrence of
flood damage prevention ordinances and compliance with the minimum the Senate.
National Flood Insurance Program regulations as found in 44 CFR
Parts 59 and 60 shall apply The rule and permit requirements of the John B. Phelps, Clerk
Department of Health and Rehabilitative Services, pursuant to sections SB 1378-A bill to be entitled An act relating to legal and personal
381.0065, 381.00655, and 381.0066, Florida Statutes, shall be varied to representation; amending s. 733.617, F.S.; providing conditions for modi-
the extent necessary to enable such person to rebuild or repair such res- fying compensation; amending s. 733.6171, F.S.; changing the method of
idence or business and appurtenant structures, provided such variance calculation and determining the amount of fees for attorneys for personal
does not create a sanitary nuisance, representatives; disallowing certain attorney's fees if the request for the

And the title is amended as follows: fee is substantially unreasonable; amending s. 737.204, F.S.; adding pro-
cedures to review fees payable to trustees and other employees in trust

On page 1, line 8, after the semicolon (;) insert: exempting certain administration; providing for notice; creating s. 737.2041, F.S.; providing
persons from certain requirements of the Department of Environmental for procedures to determine attorney's fees in trust administrations simi-
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lar to the procedure and rate structure in probate; amending s. 689.075, Section 32. Section 744.641, Florida Statutes, is amended to read:
F.S.; providing that a trust is not invalid because the settlor is the sole
trustee if the trust instrument meets the execution requirements for Guardian's compensation; bond premiums.-The amount of
express trusts; amending s. 731.201, F.S.; providing that a trustee is an compensation payable to a guardian shall not exceed 5 percent of the
interested person in the administration of the grantor's estate; amending income of the ward during any year and may be taken, by the guardian,
s. 733.212, F.S.; providing for service of notice of administration on cer- on a monthly basis. In the event of extraordinary services rendered by
tain people; amending s. 733.306, F.S.; limiting the period for bringi such guardian, the court may, upon petition and after hearing on the

nga petition, authorize additional compensation for the extraordinary ser-
claim or cause of action against certain types of trusts, trustees, or benefi- pet authorize adtal ompensatio for the extraordinary-

amending s. . . ~~~~~~~~~vices, payable from the estate of the ward. Provided that extraordinary
ciaries; amending s. 733.607, F.S.; providing for payments from a trustee .
of a trust to the personal representative of a decedent's estate under cer- services approved by the Veteran's Administration do not require a
tain conditions; amending 733.707, F.S.; providing liability of certain court hearing for approval of the fees, but shall require an order autho-

trusts for payment of the expenses of administration of a deceased's rizing the guardian to withdraw the amount from the guardianshipaccount. Netiee of ouch pctiticn and hcarin oha _ bcgvc o h pcz
estate and of claims of'creditors against a deceased's estate to the extent nt szcrn fiin to moper
that the estate is insufficient to pay them; creating s. 737.111, F.S.; pro-_fA_ tepeof tas k ter
viding execution requirements for express trusts; amending s. 737.303, przVid i 744.607. No compensation shall be allowed on the corpus
F.S.; prescribing a trustee's duty to account for the administration of a of an estate received from a preceding guardian. The guardian may be

allowed from the estate of his ward reasonable premiums paid by the
trust to certain defined beneficiaries; creating s. 737.3054, F.S.; providing
a trustee's duty to pay expenses and obligations of a settlor's estate; cre- guardian to any corporate surety upon the guardian's bond.
ating s. 737.308, F.S.; providing for notice of trust; providing powers of Section 33. Subsection (1) of section 744.202, Florida Statutes, is
trustees; amending s. 737.403, F.S.; providing for certain court-authorized amended to read:
transactions by a trustee; amending s. 709.08, F.S.; providing for the cre-
ation of a durable power of attorney; providing who may serve as attorney 744.202 Venue.-
in fact; providing for the effect of delegation, revocation, or filing of peti- (1) The venue in proceedings for declaration of incapacity shall be
tion to determine incapacity; providing for conflict between durable where the alleged incapacitated person resides or is found. The provi-
power of attorney and health care advance directive; providing for pro- sions of this section do not apply to veterans.
tection without notice, good-faith acts, and affidavits; providing for
notice; providing for property subject to durable power of attorney; pro- (Renumber subsequent section.)
viding for powers of the attorney in fact and providing limitations; pro-
viding for standard of care; providing when joint action is required with And the title is amended as follows:
respect to multiple attorneys in fact; providing additional powers; provid- On page 4, line 25, after the semicolon (;) insert: amending s. 744.639,
ing for damages and costs; providing for application; providing for partial F.S.; revising language with respect to attorney's fees; amending s.
invalidity; creating s. 733.6121, F.S.; granting to a personal representative 744.641, F.S.; providing that extraordinary services approved by the Vet-
specified powers that the personal representative may exercise without eran's Administration do not require a court hearing for approval;
court authorization, unless otherwise provided by the court or by the amending s. 744.202, F.S.; providing that certain venue provisions do not
decedent's will, in relation to environmental and contamination problems apply to veterans;
concerning property held or to be held by the personal representative;
prescribing the liability of a personal representative in such matters; pre- House Amendment 2 (with Title Amendment)-On page 55,
scribing applicability; creating s. 737.4025, F.S.; granting to a trustee between lines 11 and 12, insert:
specified powers that the trustee may exercise without court authoriza-
tion, unless otherwise provided in the trust instrument, in relation to Section 31. Subsection (1) of section 741.07, Florida Statutes, is

environmental and contamination problems concerning property held or amended to read:
to be held by the trustee; prescribing the liability of a trustee in such 741.07 Persons authorized to solemnize matrimony.-
matters; prescribing applicability; amending s. 28.223, F.S.; requiring the
clerks of the circuit court to record orders of guardianship; amending s. (1) All regularly ordained ministers of the gospel or elders in commu-
733.816, F.S.; providing for notice on disposition of unclaimed property nion with some church, or other ordained clergy, and all judicial officers,
of a certain value held by a personal representative; amending s. including retired judicial officers, clerks of the circuit courts, and nota-
744.3201, F.S.; requiring a copy of the petition for appointment of guard- ries public of this state may solemnize the rights of matrimonial contract,
ian at the time the petition to determine incapacity is filed; amending s. under the regulations prescribed by law. Nothing in this section shall
744.362, F.S.; providing that guardians shall file an initial guardianship make invalid a marriage which was solemnized by any member of the
report within 60 days after the letters of guardianship are signed; amend- clergy, or as otherwise provided by law prior to July 1, 1978.
ing s. 744.367, F.S.; prescribing the ending time of an annual guardian-
ship plan; amending s. 744.3725, F.S.; providing a condition for grant of (Renumber subsequent section.)
authority to a guardian; amending s. 744.471, F.S.; providing that succes- And the title is amended as follows:
sor guardians shall be governed by the laws concerning guardianships;
amending s. 744.703, F.S.; providing for appointment and qualifications On page 4, line 25, after the semicolon (;) insert: amending s. 741.07,
of public guardians; amending s. 733.604, F.S.; providing for explanation F.S., relating to persons authorized to solomnize matrimony; including
of inventory value of assets; amending s. 733.901, F.S.; providing for retired judical officers;
waiver of right to a final accounting; amending s. 744.351, F.S.; providing
that the surety bond filed by guardians must secure the value of certain House Amendment 3-On page 23, line 1, through page 24, line 12,
intangible assets owned by the ward; repealing a provision that exempts strike all of said lines and insert:
corporate guardians from posting the surety bond; exempting financial (3) Any portion of a trust with respect to which a decedent who is
institutions from posting the surety bond; repealing s. 737.3056, F.S., the grantor has at the decedent's death a right of revocation, as defined
relating to a trustee's duty to pay expenses of a settlor's estate; repealing in paragraph (e) A dioponition in trubt for te-- an.d bcncfit of the
s. 737.3057, F.S., relating to a trustee's duty to notice creditors; providing grator of ouch truct to At hisgrantcr ~ -_~.'h mtt the exten.t the g-r-ntor of the tr".mt hast ~.
effective dates. death the right, either alone or in conjunction with any other person, is

House Amendment 1-On page 55, between lines 11 and 12, insert: liable for t-ro iubjeet to
the expenses of the administration of the decedent's granter's estate and

Section 31. Section 744.639, Florida Statutes, is amended to read: the enforceable -m e claims of the decedent's gran.tor's credi-
tors to the extent the decedent's estate is grantor'c asct e ubjoct to pro

744.639 Attorney's fee.-The fee for the attorney filing the petition batc admini'tration ars insufficient to pay them as provided in s.
and conducting the proceedings shall be fixed by the court in an amount 733.607(2) thcir natiafaction.
as small as reasonably possible, not to exceed $250. However, this section
is not to be interpreted to exclude a petition for extraordinary attor- (a) For purposes of this subsection, any all trusts established as part
ney's fees, properly filed, and if approved by the Veteran's Administra- of, and all payments from, either an employee annuity described in s. 403
tion, does not necessitate a hearing before the court for approval, but of the Internal Revenue Code of 1986, as amended, an Individual Retire-
the court shall enter its order for withdrawal of said attorney's fees from ment Account, as described in s. 408 of the Internal Revenue Code of
the ward's guardianship account accordingly. 1986, as amended, a Keogh (HR-10) Plan, or a retirement or other plan
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established by a corporation which is qualified under s. 401 of the Inter- (a) The decedent's surviving spouse; of the decedent and all
nal Revenue Code of 1986, as amended, shall not be considered a trust
over which the decedent has a right of revocation disnpi0tizn in trust for (b) Beneficiaries; known to thc pzrsonal reprccntativc and
the uzs and benfit of the granter. (c) The trustee of any trust described in s. 733.707(3), of which the

(b) For purposes of this subsection, any trust described in s. 644 of decedent was grantor
the Internal Revenue Code of 1986, as amended, shall not be considered in the manner provided for service of formal notice, unless served under
a trust over which the decedent has a right of revocation. s. 733.2123. The personal representative may similarly serve a copy of the

(c)b) This subsection shall not impair any rights an individual has notice on any devisees under a known prior will or heirs
under a qualified domestic relations order as that term is defined in s. Section 8. Effective October 1, 1995, and applying to decedents who
414(p) of the Internal Revenue Code of 1986, as amended. die after September 30, 1995, subsection (4) is added to section 737.306,

Florida Statutes, to read:
(d){e} For purposes of this subsection, property held or received by a

trust to the extent that the said property would not have been subject to 737.306 Personal liability of trustee.-
claims against the decedent's granters estate if it had been paid directly
to a trust created under the decedent's greantefrs will or other than to the (4)(a) Two years after the death of a settlor, neither a trust
decedent's gmantefs estate, or assets received from any trust other than described in s. 733.707(3) as established by the settlor, the trustee of the

adtruseden'sc d ints estu seti shall not be deemed assets oft the trust, nor any beneficiary may be held liable for any claim or cause of
a trust described in this subsection, shall not be deemed assets ofthe action against the settlor by a creditor who seeks to recover from the

trust available for the payment of the expenses of administration of and tr t ste efcry
enforceable and timely fie claims against the decedent's grantor'e tust tstee o beef y
estate. (b) This subsection does not apply to a creditor who has timely filed

a claim against the settlor's estate under s. 733.702 within 2 years after
(e) For purposes of this subsection, a right of revocation is a power the settlor's death and whose claim has not been paid or otherwise dis-

retained by the decedent, held in any capacity: posed of, even if the settlor's estate proceedings have been closed or oth-

1. To amend or revoke the trust and revest principal of the trust in erwise completed.
the decedent; or (c) This subsection does not affect the lien of a duly recorded mort-

2. To withdraw or appoint principal of the trust to or for the dece- gage or security interest or the right to foreclose and enforce the mort-
dent's benefit. gage or lien.

House Amendment 4-On page 29, lines 29 through 30, strike "pur- Section 9. Effective October 1, 1995, and applying to decedents who
suant to a disclaimer," die after September 30, 1995, subsection (2) of section 733.607, Florida

Statutes, is amended to read:
House Amendment 5-On page 19, line 24, through page 24, line 12, 733.607 Possession of estate.-

strike all of said lines and insert:
(2) If, after providing for statutory entitlements and all devises

(1) A trust which is otherwise valid and which complies with s. other than residuary devises, T4thNe-etee# the assets of the decedent's
737.111, including, but not limited to, a trust the principal of which is gratorese estate are insufficient to pay the expenses of the administration
composed of real property, intangible personal property, tangible per- of the decedent's grantor-e estate and enforceable andtimely fied claims
sonal property, the possible expectancy of receiving as a named benefi- of the decedent's gaseteet creditors, the personal representative is shll
ciary death benefits as described in s. 733.808, or any combination be entitled to seek-sueh payment from the trustee of a trust described in
thereof, and which has been created by a written instrument shall not be s. 733.707(3), in upon whom a copy of thCe nCtie of adininintratizn haa
held invalid or an attempted testamentary disposition for any one or beAn srved Af ouch Aum or num an the amount the personal representa-
more of the following reasons: tive certifies shell-eeftify in writing to be required to satisfy such insuffi-

(g) Because the settlor is, at the time of the execution of the instru- ciency.
ment, or thereafter becomes, sole trustee; prvided that at the time theC Section 10. Subsection (3) of section 733.707, Florida Statutes, is
trunt inntrRumcnt in CXcutcd it in Cither valid under the lawn Cf thc juro amended to read:
diCtion in which it iAn C:CutCd Cr it in cxanutcd in annordanoc with the for
malitico for the eCcCutiCn of wills required in ouch juriodintion. 733.707 Order of payment of expenses and obligations.-

Section 6. Subsection (21) of section 731.201, Florida Statutes, is (3) Any portion of a trust with respect to which a decedent who is
amended to read: the grantor has at the decedent's death a right of revocation, as defined

in paragraph (c) A dip--:itin in trust for the usc and bcncfit Cf the
731.201 General definitions.-Subject to additional definitions in grantor of ouch etrut to the oxtent the grantor of the truet has at his

subsequent chapters that are applicable to specific chapters or parts, and deaththeright, either alone or in conjunction with any other person, is
unless the context otherwise requires, in this code and chapters 737, 738, liable for C rcv kcIo ths trust and rcvlCt principal in himoclf, is nubjcnt to
and 744: the expenses of the administration of the decedent's granterse estate and

the enforceable and timely filed claims of the decedent's g onteA, credi-
(21) "Interested person" means any person who may reasonably be tors to the extent the decedent's estate is grantor'o annctn cubjoCt to pro

expected to be affected by the outcome of the particular proceeding bate administration arc insufficient to pay them as provided in s.
involved. In any proceeding affecting the estate or the rights of a benefi- 733.607(2) for theiir ontisfactin.
ciary in the estate, the personal representative of the estate shall be
deemed to be an interested person. In any proceeding affecting the (a) For purposes of this subsection, any all trusts established as part
expenses of the administration of the estate, or any claims described in of, and all payments from, either an employee annuity described in s. 403
s. 733.702(1), the trustee of a trust described in s. 733.707(3) is an inter- of the Internal Revenue Code of 1986, as amended, an Individual Retire-
ested person in the administration of the grantor's estate. The term does ment Account, as described in s. 408 of the Internal Revenue Code of
not include an heir at law or a devisee who has received his distribution. 1986, as amended, a Keogh (HR-10) Plan, or a retirement or other plan
The meaning, as it relates to particular persons, may vary from time to established by a corporation which is qualified under s. 401 of the Inter-
time and must be determined according to the particular purpose of, and nal Revenue Code of 1986, as amended, shall not be considered a trust
matter involved in, any proceedings. over which the decedent has a right of revocation dispositicn in trunt for

the ucc and bencfit cf the grantor.
Section 7. Effective October 1, 1995, and applicable to decedents who

die after September 30, 1995, subsection (3) of section 733.212, Florida (b) For purposes of this subsection, any trust described in s. 664 of
Statutes, is amended to read: the Internal Revenue Code of 1986, as amended, shall not be considered

a trust over which the decedent has a right of revocation.
733.212 Notice of administration; filing of objections and claims.-

(c)*b} This subsection shall not impair any rights an individual has
(3) The personal representative shall serve a copy of the notice on the under a qualified domestic relations order as that term is defined in s.

following persons who are known to the personal representative: 414(p) of the Internal Revenue Code of 1986, as amended.
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(d)(*e For purposes of this subsection, property held or received by a (b) If a contract described by subsection (1) is so approved, all earn-
trust to the extent that the said property would not have been subject to ings, royalties, or other compensation earned or received by the minor
claims against the decedent's granter's estate if it had been paid directly pursuant to said approved contract shall become the property of the
to a trust created under the decedent's grantor's will or other than to the minor, subject to the provisions of ss. 743.09, 743.095, and chapter 744.
decedent's grantor's estate, or assets received from any trust other than
a trust described in this subsection, shall not be deemed assets of the (4)(a) Approval of the contract pursuant to this section shall not
trust available for the payment of the expenses of administration of and exempt any person from any other law with respect to licenses, consents,
enforceable and timely filed claims against the decedent's grantor's or authorizations required for any conduct, employment, use, or exhibi-
estate. tion of the minor in this state, nor limit in any manner the discretion of

the licensing authority or other persons charged with the administration
House Amendment 6 (with Title Amendment)-On page 55, of such requirements, nor dispense with any other requirement of law

between lines 17 and 18, insert: relating to the minor.

Section 33. Short title.-Sections 33 through 38 of this act may be (b) Approval of a contract pursuant to this section does not remove
cited as the "Child Performer and Athlete Protection Act." the disability of nonage for any other contract with the same minor which

Section 34. Legislative purpose.-The purposes of this act are: is not approved by the court pursuant to this section, nor is the disability
of nonage of the minor removed generally for the minor, nor is the minor

(1) To ensure that the earnings of minors are protected. emancipated for any other purpose or contract other than the perform-

(2) To ensure that the minor's contracts are fair and equitable. ance of contracts approved pursuant to this section.

(3) To provide for the removal of nonage disability for contracts (c) No contract shall be approved which provides for an employment,(3) To provide for the removal of nonage disability for contracts 1
approved under this act. use, or exhibition of the minor, within or without the state, which is pro-

hibited by law and in particular by any federal or state child labor law,
Section 35. Legislative intent.-The Legislature recognizes that per- and could not be licensed to take place in this state.

formers and athletes frequently begin careers at an early age, that the
employment of minors as performers and athletes is greatly expanding in (d) No contract shall be approved by the court:
the state, and that the common law rule provides that the earnings of the 1. Unless a written acquiescence to such contract by the parent or
minor are the property of the parents, not the minor. Therefore, it is the parents having custody, or other person having custody of the minor, is
intent of the Legislature to provide protection for the minor, when enter- filed in the proceeding
ing into a contract, to allow the minor to retain the earnings received
under the contract and to provide assurances and procedures to those 2. Unless written approval is given by the guardian ad litem
persons entering into contracts with minor performers and athletes. appointed by the court in this proceeding; or

Section 36. Section 743.08, Florida Statutes, is created to read: 3. If the court shall find that the minor is emancipated.

743.08 Removal of disabilities of minors; artistic or creative services; (e) No contract shall be approved, if the term during which the minor
professional sports contracts; judicial approval.- is to perform or render services or during which a person is employed to

(1) A contract made by a minor or made by a parent or guardian of render services to a minor, including any extensions thereof by option or
a minor, or a contract proposed to be so made, may be approved by the otherwise, extends for a period of more than 3 years from the date of
probate division of the circuit court or any other division of the circuit approval of the contract. If the contract contains any other covenant or
court that has guardianship jurisdiction, where the minor is a resident of condition which extends beyond such 3 years, the same may be approved
this state or the services of the minor are to be performed or rendered in if found to be reasonable and for such period as the court may determine.
this state, where the contract sought to be approved is one under which: (f If the court which has approved a contract pursuant to this section

(a) The minor is to perform or render artistic or creative services shall find that the physical or mental well-being of the minor is being
including, but not limited to, services as an actor, actress, dancer, musi- impaired by the performance thereof or in violation of any child labor
cian, vocalist, model, stunt person, conductor, or other performing artist. law, it may, at any time during the term of the contract during which ser-

vices are to be performed by the minor or rendered by or to the minor or
(b) The minor is to render'services as a participant or player in pro- during the term of any other covenant or condition of the contract, either

fessional athletics or semiprofessional athletics, including, but not lim- revoke its approval of the contract or declare such approval revoked
ited to, track and field, surfing, sailing, diving, boxing, gymnastics, ice unless a modification of the contract which the court finds to be appro-
skating, wrestling, bicyling, soccer, horse racing, motocross, softball, base- priate in the circumstances is agreed upon by the parties and the contract
ball, football, hockey, basketball, tennis, golf, and jai alai. as modified is approved by order of the court. Application for an order

(c) The minor will endorse a product or service, or in any other way pursuant to this subsection may be made by the minor, or his or her
receive compensation for the use of right of publicity of the minor as that parent or parents or guardian, or by the person having the care and cus-
right is defined by s. 540.08. tody of the minor, or by a guardian ad litem appointed for the purpose

by the court on its own motion. The order granting or denying the appli-
(d) The minor agrees to purchase, sell, lease, license, transfer, or oth- cation shall be made after hearing, upon notice to the parties to the pro-

erwise exploit literary, musical, or dramatic properties, whether tangible ceeding in which the contract was approved, given in such manner as the
or intangible, or any rights therein for use in motion pictures, television, court shall direct. Revocation of the approval of the contract shall not
the production of phonorecords, the legitimate or living stage, or other- affect any right of action existing at the date of the revocation, except
wise in the entertainment field. that the court may determine that a refusal to perform on the ground of

impairment of the well-being of the minor was justified.
(e) A person is employed to receive compensation from the minor for

services to the minor in connection with such performing or athletic ser- Section 37. Section 743.09, Florida Statutes, is created to read:
vices of the minor such as a coach, manager, agent, trainer, or otherwise
to represent or advise the minor in connection with contracts therefor. 743.09 Removal of disabilities of minors; artistic or creative services;

professional sports contracts; procedure for court approval; appointment
(2) Approval under this section may be sought for a contract or agree- of a guardian ad litem.-

ment that is already in existence and under which the parties are cur-
rently performing. (1)(a) A proceeding for the approval of a contract described by s.

743.08 shall be commenced by verified petition by:
(3)(a) If a contract described by subsection (1) is so approved by the

circuit court pursuant to the requirements of this section and the require- 1. Either natural parent of the minor, or other person having cus-
ments of ss. 743.09, 743.095, and chapter 744, the minor may not, either tody of the minor;
during his or her minority or upon reaching his or her majority, disaffirm
the contract on the ground of minority or assert that the parent or guard- 2. A guardian of person or property of the m
ian lacked authority to make the contract. A contract modified, amended, 3. The minor
or assigned after its approval under this section shall be deemed a new
contract. 4. Any party to the contract sought to be approved; or
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5. Any other interested person. (b) Whether the gross earnings of the minor under the contract are
either contingent or unknown.

(b) If a guardian of the person or property of the minor has been
appointed or qualified in this state, the petition shall be made to the (c) Whether the gross earnings of the minor under the contract are in
court by which he or she was appointed or in which he or she qualified, excess of $15,000.
If there is no such guardian, the petition shall be made in the circuit
court, probate division, or other circuit division having guardianship (4) The guardian ad litem shall be entitled to reasonable compensa-
jurisdiction, in the circuit where the minor resides, or if he or she is not tion. The court shall have the power to determine the amount of the rea-
a resident of the state, in any county in which the minor is to be sonable compensation paid to the guardian ad litem and may determine
employed under the contract. which party shall be responsible for the fee, whether the fee shall be paid

from the earnings of the minor pursuant to the contract sought to be
(c) The following persons, other than one who is the petitioner or who approved, or may apportion the fee between the parties to the proceed-

joins in the petition, shall be served with the petition by formal notice as ings.
provided by the Florida Probate Rules:

(5)(a) The minor, unless excused by the court for good cause shown,
1. The minor, if over the age of 14 years. shall attend personally before the court upon the hearing of the petition.

2. His or her guardian or guardians, if any, whether or not appointed (b) The court may, by order:
or qualified in this state.

~3. Each party to the contract. 1. Determine any issue arising from the pleadings or proof and~3. Each party to the contract.~ ~required to be determined for final disposition of the matter, including
4. The parent or parents of the minor. issues with respect to the age or emancipation of the minor.

5. Any person having the care and custody of the minor. 2. Approve or disapprove the contract or proposed contract.

6. The person with whom the minor resides, if other than a parent or 3. Approve the contract upon such conditions, with respect to modifi-
guardian. cation of the terms thereof or otherwise, as it shall determine.

(d) Formal notice shall be made at least 30 days before the time at 4. Appoint a guardian of the property to hold the earnings of the
which the petition is set to be heard, unless the court shall fix a shorter minor as provided by s. 743.095.
time upon cause shown.t~~ime upon ca ~use sho ~wn. ~Section 38. Section 743.095, Florida Statutes, is created to read:

(2) The petition shall have annexed a complete copy of the contract
or proposed contract and shall set forth: 743.095 Removal of disabilities of minors; artistic or creative services;

professional sports contracts; guardianship of the property.-
(a) The full name, residence, and date of birth of the minor.

(l)(a) The court may withhold its approval of the contract sought to
(b) The name and residence of any living parent of the minor, the be approved under ss. 743.08 and 743.09 until the filing of a guardianship

name and residence of the person who has care and custody of the minor, plan by the parents or legal guardian of the minor, which shall provide
and the name and residence of the person with whom the minor resides. that a part of the minor's net earnings for services performed or rendered

(c) Whether the minor is a resident of the state or, if he or she is not during the term of the contract be set aside and saved for the minor(c) Whether the minor is a resident of the state or, If he or she is not " ,. .„ _ . , .,
a resident, that the petition is for approval of a contract for performance under a guardianship of the property as provided in this section, until he
or rendering of services by the minor and the place in the state where the or she attains his or her majority or until further order of the court.
services are to be performed or rendered. (b) The court shall fix the amount or proportion of net earnings to be

(d) A brief statement as to the minor's employment and compensa- set aside as it deems for the best interests of the minor, and the amount
tion under the contract or proposed contract. or proportion so fixed may, upon subsequent application, be modified in

the discretion of the court, within the limits of the consent given at the
(e) A statement that the term of the contract during which the minor time the contract was approved. In fixing such amount or proportion,

is to perform or render services or during which a person is employed to consideration shall be given to the financial circumstances of the parent
render services to the minor can in no event extend for a period of more of the minor and to the needs of their other children or, if the minor has
than 3 years from the date of approval of the contract, any dependents, to the needs of his or her family. If the minor has no

(f) An enumeration of any other covenants or conditions contained in dependents, then the court shall not require the setting aside of an
the contract which extend beyond such 3 years or a statement that the amount or proportion in excess of two-thirds of the net earnings of the
contract contains no such other covenants or conditions. minor.

(g) A schedule showing the minor's estimated gross earnings, esti- (c) For the purposes of this act, net earnings shall mean the gross
mated outlays, and estimated net earnings as defined in s. 743 095. earnings received for services performed or rendered by the minor during

the term of the contract, less:
(h) The interest of the petitioner in the contract or proposed contract

or in the minor's performance under it. 1. All sums required by law to be paid as taxes to any government or
subdivision thereof with respect to or by reason of such earnings.

(i) Such other facts known by the petitioner regarding the minor and
his or her family and property as show that the contract is reasonable and 2. Reasonable sums to be expended for the support, care, education,
provident and for the best interests of the minor, including whether the coaching, training, and professional management of the minor.
minor has had at any time a guardian appointed by a court of any juris-
diction, and the facts with respect to any previous application for the 3. Reasonable fees and expenses paid or to be paid in connection with
relief sought or whether similar relief has been sought with respect to the the proceeding for approval, the contract, and its performance.
minor. (d) Notwithstanding anything set forth herein, the creditors of any

(3) At any time after the filing of the petition, the court, if it deems person, other than of the minor, shall not be entitled to the earnings of
it advisable, may appoint a guardian ad litem, pursuant to s. 744.301, to the minor.
represent the interests of the minor. The court shall appoint a guardian appointed
ad litem as to any contract where the parent or guardian will receive (2)(a) If a guardian of the property of the mior has been appointedad astoany contract where the parentor guardian will receive or qualified in this state, he or she shall receive and hold any net earnings
remuneration or financial gain from the performance of the contract or q m 
has any other conflict of interest with the minor as defined by s. 744.446. directed by the court to be set asde for the minor as provided in subsec-
The court, in determining whether a guardian ad litem should be tion (1) and by chapter 744 governing guardians of the property. In any
appointed, may consider the following criteria: other case a guardian of the property shall be appointed for the purpose

of holding the net earnings of the minor pursuant to the contract as
(a) The length of time the exclusive services of the minor are directed by the court pursuant to subsection (1) and thereafter shall hold

required. said earnings as a guardian of the property pursuant to chapter 744.
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(b) A parent, guardian, or other petitioner is not ineligible to be (42) "Reunification services" means social services and other support-
appointed as guardian of the property or earnings of a minor derived ive and rehabilitative services provided to the parent of the child, the
from a contract approved pursuant to ss. 743.08 and 743.09 by reason of legal guardian of the child, or the custodian of the child, whichever is
his or her interest in any part of the minor's earnings under the contract applicable, the child, and where appropriate the foster parents of the
or proposed contract or by reason of the fact that he or she is a party to child for the purpose of enabling a child who has been placed in foster
or otherwise interested in the contract or in the minor's performance care to return to his family at the earliest possible an earlief time than
under the contract, provided such interest is fully disclosed to the court. would othcrwio^ be possiblc and for the purpoco of reducing the likeli
(Renumber subsequent section.) hood of a child returning to footer core. Social services and other support-

ive and rehabilitative services shall promote the child's need for a safe,
And the title is amended as follows: continuous, stable, living environment and shall promote family auton-

omy and strengthen family life as a first priority whenever possible.
On page 4, line 28, after the semicolon (;) insert: creating the "Child

Performer and Athlete Protection Act"; providing legislative purpose; (48) "Substantial compliance" means that the circumstances which
providing legislative intent; creating s. 743.08, F.S.; providing for the caused the placement in foster care have been significantly remedied to
removal of disabilities of certain minors; providing for artistic or creative the extent that the well-being and safety of the child will not be endan-
services; providing for judicial approval; creating s. 743.09, F.S.; providing gered upon the child's being returned to the child's parent or guardian.
for professional sports contracts; providing a procedure for court
approval; providing for the appointment of a guardian ad litem; creating Section 3. Subsections (1) and (5) of section 39.40, Florida Statutes,
s. 743.095, F.S.; providing for guardianship of the property of certain are amended to read:
minors; 39.40 Procedures and jurisdiction.-

On motions by Senator Grant, the Senate concurred in the House
On motions by Senator Grant, the Senate concurred in the House (1) All procedures, including petitions, pleadings, subpoenas, sum-

monses, and hearings, in dependency cases shall be according to the Flor-
SB 1378 passed as amended and was ordered engrossed and then ida Rules of Juvenile Procedure unless otherwise provided by law. Par-

enrolled. The action of the Senate was certified to the House. The vote ents must be informed by the court of their right to counsel in
on passage was: dependency proceedings at each stage of the dependency proceedings.

Parents who are unable to afford counsel and who are threatened with
Yeas-37 Nays-None criminal charges based on the facts underlying the dependency petition

or a permanent loss of custody of their children must be appointed
counsel.

The Honorable James A. Scott, President
(5) It is the intent of the Legislature that children removed from their

I am directed to inform the Senate that the House of Representatives homes be provided equal treatment with respect to goals, objectives, ser-
has passed with amendments CS for SB 1536 and requests the concur- vices, and case plans, without regard to the location of their placement,
rence of the Senate. and that placement shall be in a safe environment where drugs and

John B. Phelps, Clerk alcohol are not abused. It is the further intent of the Legislature that,
when children are removed from their homes, disruption to their educa-

CS for SB 1536-A bill to be entitled An act relating to offenses tion be minimized to the extent possible.
against children; creating s. 787.025, F.S.; prohibiting certain previously
convicted offenders from intentionally luring or enticing, or attempting Section 4. Section 39.401, Florida Statutes, is amended to read:
to lure or entice, a child under age 12 into a structure, dwelling, or con- 39.401 Taking a child alleged to be dependent into custody.-
veyance for other than a lawful purpose; providing criminal penalties
therefor; providing affirmative defenses; providing an effective date. (1) A child may only be taken into custody:

House Amendment 1-On page 2, strike lines 21 and 22 and insert: (a) Pursuant to an order of the circuit court issued pursuant to the
Section 2. Subsections (1), (17), (40), (42), and (48) of section 39. 01 provisions of this part, based upon sworn testimony, either before or after
Section 2. Subsections (1), (17), (40), (42), and (48) of section 39.01, a petition is filed

Florida Statutes, 1994 Supplement, are amended to read:
39..01Dfiniin.used in this chapter: (b) By a law enforcement officer, or an authorized agent of the

department, if the officer or agent has probable cause to support a find-
(1) "Abandoned" means a situation in which the parent or legal custo- ing of reasonable grounds for removal to believe that the child has boon

dian of a child or, in the absence of a parent or legal custodian, the person abandoned, abused, or negleotod, is oufforing from illnoes or injury, or is
responsible for the child's welfare, while being able, makes no provision in immediate danger from hi.s urroundings and that his removal is neces-
for the child's support and makes no effort to communicate with the sary to protect the child. Reasonable grounds for removal are as follows:
child, which situation is sufficient to evince a willful rejection of parental
obligations. If the efforts of such parent or legal custodian, or person pri- 1. That the child has been abused, neglected, or abandoned, or is
marily responsible for the child's welfare to support and communicate suffering from or is in imminent danger of illness or injury as a result
with the child are, in the opinion of the court, only marginal efforts that of abuse, neglect, or abandonment;
do not evince a settled purpose to assume all parental duties, the court 2. That the custodian of the child has materially violated a condi-
may declare the child to be abandoned. The term 'abandoned" does not tion of placement imposed by the court or
include a "child in need of services" as defined in subsection (8) or a
"family in need of services" as defined in subsection (23). The incarcera- 3. That the child has no parent, legal custodian, or responsible adult
tion of a parent, legal custodian, or person responsible for a child's wel- relative immediately known and available to provide supervision and
fare does not constitute a bar to a finding of abandonment. care.

(17) "Detention hearing" means a hearing for the court to determine (e) By an authorized agent of the department when ho has roanonablo
if a child should be placed in temporary custody, as provided for under groundo to believe the cuotodian of a child under protcetiveo ouprvion
ss. 39.042 and 39.044, in delinquency cases, or s. 39.402 .-39-.41024, in has violatod in a material way a condition of the plamcment imposed by
dependency cases. the court.

(40) "Preventive services" means social services and other supportive (2) If the person taking the child into custody is not an authorized
and rehabilitative services provided to the parent of the child, the legal agent of the department, that person a protoctivo inventigator, he shall:
guardian of the child, or the custodian of the child and to the child for
the purpose of averting the removal of the child from the home or disrup- (a) Release the child to a parent, guardian, legal custodian, responsi-
tion of a family which will or could result in the placement of a child in ble adult approved by the court when limited to temporary emergency
foster care. Social services and other supportive and rehabilitative ser- situations, responsible adult relative who shall be given priority consider-
vices shall promote the child's need for a safe, continuous, stable, living ation over a nonrelative placement, or responsible adult approved by the
environment and shall promote family autonomy and shall strengthen department; within 3 days following such release, the person taking the
family life as the first priority whenever possible. child into custody shall make a full written report to the protcetive inves-
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tigation offize of the department for cases involving allegations of aban- (2) A child taken into custody may be placed or continued in a shelter
donment, abuse, or neglect or to the appropriate sorico unit of the local only if one or more of the criteria in subsection (1) applies and the court
childrn, yzuth, and foamics offico within the department fzr other has made a specific finding of fact regarding the necessity for removal of
dependency cases; or the child from the home and has made a determination that the provision

of appropriate and available services will not eliminate the need for
(b) Deliver the child to an authorized agent a protcctivc ine tigator placement.

of the department, stating the facts by reason of which the child was
taken into custody and sufficient information to establish probable cause (3) Whenever a child is taken into custody, the department shall
that the child is abandoned, abused, or neglected, or otherwise depen- immediately notify the parents or legal custodians, shall provide the
dent and make a full written report to the protctivo investigation office parents or legal custodians with a statement setting forth a summary of
ofthe department within 3 days. Far any other dopendnt child, delivor procedures involved in dependency cases, and shall notify them of their
tho child to th appropriatc n crco unit of the loza-l hildrcn, youth, and right to obtain their own attorney.
famtilic officnwithin tho department and provide thc rcquird report to (4)*3 If the department proteetivo invostigator determines that
that unit offie. placement in a shelter is necessary under subsections (1) and (2), the

(3) If the child is taken into custody by, or is delivered to, an author- authorized agent of the department protective inosatigator shall autho-
ized agent of the department, the authorized agent a protoctivo in'ooti rize placement of the child in a shelter.
gator, the protocti invstigator shall review the facts supporting the (a) The parents or legal custodians of the child shall be given actual
removal with department legal staff prior to the emergency shelter notice of the date, time, and location of the emergency shelter hearing.
hearing. The purpose of this review shall be to determine whether prob- If the parents are outside the jurisdiction of the court, are not known,
able cause exists for the filing of an emergency shelter petition pursuant or cannot be located or refuse or evade service, they shall be given such
to s. 39.402(1). If the facts are not sufficient to support the filing of a notice as best ensures their actual knowledge of the date, time, and loca-
petition, the child shall immediately be returned to the custody of the tion of the emergency shelter hearing. The person providing or attempt-
parent or legal custodian. If the facts are sufficient to support the filing ing to provide notice to the parents or legal custodians shall, if the par-
of the petition, and the child has not been returned to the custody of the ents or legal custodians are not present at the hearing, advise the court
parent or legal custodian, the department shall file the petition and either in person or by sworn affidavit, of the attempts made to provide
schedule a hearing pursuant to s. 39.402(1), such hearing to be held notice and the results of those attempts.
within 24 hours after the removal of the child. While awaiting the emer-
gency shelter hearing, the authorized agent of the department may (b) At the emergency shelter hearing, the department must estab-
place the child in licensed shelter care or may release the child to a lish probable cause that reasonable grounds for removal exist and that
parent, guardian, legal custodian, responsible adult relative who shall the provision of appropriate and available services will not eliminate
be given priority consideration over a nonrelative placement, or respon- the need for placement.
sible adult approved by the department. In addition, the department (c) The parents or legal custodians shall be given an opportunity to
may and mk ouch furthr inquiry noco be heard and to present evidence at the emergency shelter hearing. i
tho child Uhould remain in custody or ho rolosed. Unloso sheltr is ohall imm cdiae nof tc aron diant that the child
required as provided in n. 39.402(1), thc protcctivo invostigator shall: wan takon into custody and ohall immediatoly providc thc paronto or

Reloaseo the child to his parent, guardian, legal custodi an, a :_ll us ed i nnw a stc n in f a s a o p dr(a)osbl .... invo11L-ee- wlvcd in- depondency case and notify them of their- right to obtain
rosponibl adult rolatie who shall bc givn priority con raton ovr their own attorney.
a nonrlVativc placomcnt, or

(h) Rolenno thoe child to a& tAcachcr Or pr~inceipal at ith chld:r's ochool : (4) If tho child is anll-cd to b bo nt and dolinquent, thcprotootio invostigater may authorizo oithcr plasomont in a sholtor undor

1. An abuse rogitry hok reveals no abus or nogloct oport or th thinsoction or dctntionu nder . 39.044.
ctoncr or principal. (5)(a) The circuit court, or the county court, if previously designated

2 A local law onforcment cho rols n fly or child rlatd by the chief judge of the circuit court for such purpose, shall hold the
offeonscs by th tcacher or ,principal shelter hearing.

3. Tho toacher or principal rhas a positive rlationship with tho child (b) The shelter petition filed with the court must shal address each
A~nd thchild- wishes t gwiht cacrrpinpl;ndcondition required to be determined by the court in subsection (7) (84.

f(6) Tho reasono for placcmcnt in a oholtr provided in nubsnctiono (1)4. The Iaot - agr- ee for- the ehl eeton berlae t h echro 
4. Th paronto F AAHAGrocA .......... _ and (2) ohall govorn the docinion of eash person rooponniblo for doetermin

principal for no morc thanH 72 hourn. ing wvhothor placsmont in a shcltc~r in warranted prior to thc dinposition

(.4 authorize placement of a housekeeper/homemaker in the home of bythe-court.
a child alleged to be dependent until the parent or legal custodian (6)34 A child may not be removed from the home or continued out
assumes care of the child. of the home pending disposition if, with the provision of appropriate and

Section 5. Section 39.402, Florida Statutes, 1994 Supplement, is available services, including services provided in the home, the child
amended to read: could safely remain at home. If the child's safety and well-being are in

danger, the child shall be removed from danger and continue to be
39.402 Placement in a shelter.- removed until the danger has passed. If the child has been removed from

the home and the reasons for his removal have been remedied, the child
(1) Unless ordered by the court under this chapter, a child taken into may be returned to the home. If the court finds that the prevention or

custody shall not be placed in a shelter prior to a court hearing unless reunification efforts of the department will allow the child to remain
there are reasonable grounds for removal and removal is necessary to safely at home or h safcly roturnod to thc homo, the court shall allow the
protect the child. Reasonable grounds for removal are as follows: child to remain in eoreturn-te the home after making a opecific finding

(a) The child has been abused, neglected, or abandoned, or is suffer- of ft that thononsforomoal havobn romodiodo t tont that
the ehild l- "Firl·rr~l n:rn~rll net be endangerer.ing from or is in imminent danger of illness or injury as a result of

abuse, neglect, or abandonment; (7)(84(a) A child may not be held in a shelter longer than 24 hours
unless an order so directing is entered by the court after an emergency(b) The custodian of the child has materially violated a condition of a shelter hearing. At the emergency shelter hearing, the court shall

~placement imposed by the court; or ouch~ plncmcnt ~ is rappoint a guardian ad litem to represent the child unless the court finds

(a) To protect the child; or that such representation is unnecessary. The parents or legal custodians
of the child shall be given such notice as best ensures their actual knowl-

(c)l44-Beees The child has no parent, legal custodian, or responsi- edge of the time and place of the hearing and shall be given an opportu-
ble adult relative immediately known and available to provide supervi- nity to be heard and to present evidence at the emergency shelter hear-
sion and care. ing.
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(b) The order for placement of a child in shelter care must identify (b) Periods of delay resulting from a continuance granted at the
the parties present at the hearing and must contain written findings: request of the attorney for the department, if the continuance is granted:

1. That placement in shelter care is necessary based on the criteria in 1. Because of an unavailability of evidence material to the case when
subsections (1) and (2). the attorney for the department has exercised due diligence to obtain

such evidence and there are substantial grounds to believe that such evi-
2. That placement in shelter care is in the best interest of the child. dence will be available within 30 days. However, if the department is not
3. That continuation of the child in the home is contrary to the we - prepared to present its case within 30 days, the parent or guardian may

move for issuance of an order to show cause or the court on its own
fare of the child because the home situation presents a substantial and motion may impose appropriate sanctions, which may include dismissal
immediate danger to the child which cannot be mitigated by the provi- of the petition. e
sion of preventive services.

2. To allow the attorney for the department additional time to pre-
4. That based upon the allegations of the petition for placement in pare the case and additional time is justified because of an the excep-

shelter care, there is probable cause to believe that the child is depen- tional circumstance circumstaneoe of the case.
dent.

(c) Reasonable periods of delay necessary to accomplish notice of the
5. That the department has made reasonable efforts to prevent or hearing to the child's parents; however, the petitioner shall continue reg-

eliminate the need for removal of the child from the home. A finding of ular efforts to provide notice to the parents during such periods of delay.
reasonable effort by the department to prevent or eliminate the need for
removal may be made and the department is deemed to have made rea- (d) Reasonable periods of delay resulting from a continuance
sonable efforts to prevent or eliminate the need for removal if: granted at the request of the parent or legal custodian of a subject child.

a. The first contact of the department with the family occurs during (11)42 The court shall review the necessity for a child's continued
an emergency. placement in a shelter in the same manner as the initial placement deci-

sion was made and shall make a determination regarding the continued
b. The appraisal of the home situation by the department indicates placement:

that the home situation presents a substantial and immediate danger to
the child which cannot be mitigated by the provision of preventive ser- (a) Within 24 hours after any violatidn of the time requirements for

vices. fthe filing of a petition or the holding of an arraignment hearing as pre-
scribed in subsection (8) (44; or

c. The child cannot safely remain at home, either because there are no (b) Prior to the court's granting any delay as specified in subsection
preventive services that can ensure the safety of the child or because, () t. 
even with appropriate and available services being provided, the safety of
the child cannot be ensured. (12)44.. When any child is placed in a shelter under a court order fol-

. Th faur.. to p e ni lowing a shelter hearing, the court shall order the parents of the child, or
(c) The failure to provide notice to a party or participant does soalI the guardian of the child's estate, if possessed of assets which under law

not invalidate affect the validity-e an order placing a child in a shelter may be disbursed for the care, support, and maintenance of the child, to
if the court finds that the petitioner has made a good-faith good faith pay, to the department or institution having custody of the child, fees as
effort to provide such notice. established by the department. When the order affects the guardianship

(d) In the interval until the shelter hearing is held under paragraph estate, a certified copy of the order shall be delivered to the judge having
(a), the decision to place the child in a shelter or release the child from jurisdiction of the guardianship estate.
a shelter lies with the protective investigator in accordance with subsec- Section 6. Section 39.4031, Florida Statutes, 1994 Supplement, is
tion (3). amended to read:

(8)(94 A child may not be held in a shelter under an order so directing 39.4031 Case plan requirements.-
for more than 21 days unless an order of adjudication for the case has
been entered by the court. The parent, guardian, or custodian of the child (1) The department or agent of the department shall develop a case
must be notified of any order directing placement of the child in an emer- plan for each child or child's family receiving services who is a party to
gency a shelter and, upon request, must be afforded a hearing within 48 any dependency proceeding, activity, or process under this part. A
hours, excluding Sundays and legal holidays, to review the necessity for parent, guardian, or custodian of a child may shall not be required nor
continued placement in the shelter for any time periods as provided in coerced through threat of loss of custody or parental rights to admit in
this section. At any arraignment hearing or determination of emergency the case plan to abusing, neglecting, or abandoning a child. Nothing in
shelter care, the court shall determine visitation rights absent a clear and This section does not shall be construed to change the provisions of s.
convincing showing that visitation is not in the best interest of the child, 39402(1) or s. 39.464.
and the court shall make a written determination as to whether the (2) The case plan must meet applicable fecral and state require
department has made a reasonable effort to prevent or eliminate the need mento and must be:
for removal or continued removal of the child from the home. If the
department has not made such an effort, the court shall order the depart- (a) Developed in conference with the parent, guardian, or custodian
ment to provide appropriate and available services to assure the protec- of the child and, if appropriate, the child and any court-appointed guard-
tion of the child in the home when such services are necessary for the ian ad litem. Any parent who believes that his or her perspective has not
child's safety. Within 7 days after the child is taken into custody, a peti- been considered in the development of a case plan may request referral
tion alleging dependency must be filed and, within 14 days after the child to mediation pursuant to s. 39.4033 when such services are available.
is taken into custody, an arraignment hearing must be held for the child's
parent, guardian, or custodian to admit, deny, or consent to the findings pi ip n o t cld pare n guardian, or custodian, to theof dependency alleged in thepetition. Yprincipal language of the child's parent, guardian, or custodian, to the

extent possible in such principal language.
(9) 40 A child may not be held in a shelter for more than 30 days

after the entry of an order of adjudication unless an order of disposition (c) Subject to modificatin based on changig circumstances.
under s. 39.41 has been entered by the court. (d) Signed by all parties.

(10).44.. The time limitations in subsection (8) subsoetions (8) and (e) Reasonable, accurate, and in compliance with the requirements of
(4) do not include: other court orders.

(a) Periods of delay resulting from a continuance granted at the (3) When the child is receiving services in the child's home, the case
request or with the consent of the child's counsel or the child's guardian plan must be developed within 30 days from the date of the department's
ad litem, if one has been appointed by the court, or, if the child is of suffi- initial contact with the child, or within 30 days of the date of a disposi-
cient capacity to express reasonable consent, at the request or with the tion order placing the child under the protective supervision of the
consent of the child's attorney or the child's guardian ad litem, if one has department in the child's own home, and must include, in addition to the
been appointed by the court, and the child. requirements in subsection (2), at a minimum:
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(a) A description of the problem being addressed that includes the nation of parental rights. The parents, if available, must be provided a
behavior or act of a parent resulting in risk to the child and the reason copy of the case plan and be advised that they may at any time prior to
for the department's intervention. the filing of petition for termination of parental rights enter into a case

plan and that they may request judicial review of any provision of the
(b) A description of the services to be provided to the family and case plan with which they disagree at any court review hearing set for the

child specifically addressing the identified problem, including: child.

1. Type of services or treatment. (6) The services delineated in the case plan must be designed to

2. Frequency of services or treatment. improve the conditions in the family home and aid in maintaining the
child in the home, to facilitate the return of the child to the family home,

3. Location of the delivery of the services. or to facilitate the permanent placement of the child. The service inter-
vention must be the least intrusive possible into the life of the family,

4. The accountable department staff or service provider. must focus on clearly defined objectives, and must provide the most effi-
5. The need for a multidisciplinary case staffing under s. 39.4032. cient path to quick reunification or permanent placement. To the extent

possible, the service intervention must be grounded in outcome evalua-
(c) A description of the measurable objectives, including timeframes tion results that demonstrate success in the reunification or permanent

for achieving objectives, addressing the identified problem, and the risle placement process. In designing service interventions, generally recog-
to the child. nized standards of the professions involved in the process must be taken

into consideration.
(4) When the child is receiving services in a placement outside the

child's home or in foster care, the case plan must be prepared within 30 Section 7. Subsections (7) and (8) of section 39.4032, Florida Stat-
days after placement and also be approved by the court and must utes, 1994 Supplement, are amended to read:
include, in addition to the requirements in subsections (2) and (3), at a
minimum: 39 4032 Multidisciplinary case staffing.-

(a) A description of the permanency goal for the child, including the (7) A case manager shall be designated by the case staffing committee
type of placement. to be responsible for implementing the plan. The case manager shall peri-

odically review the progress toward achieving the objectives of the plan
(b) A description of the type of home or institution in which the child in order to:

is to be placed.
(a) Advise the case staffing committee of the need to make adjust-

(c) A description of the financial support obligation to the child, ments to the plan or take additional action as provided in this part; or
including health insurance, of the child's parent, parents, or guardian.

(b) Recommend termination by the court of Tcrminatc the case when
(d) A description of the visitation rights and obligations of the parent indicated by successful or substantial achievement of the objectives of

or parents and the social ocrvicc agency during the period the child is in the plan.
care.

(8) In the event the parent or parents fail to participate or to accept
(e) A discussion of the appropriateness of the child's placement, the recommendations of the case staffing committee as delineated in a

which placement is intended to be in the least restrictive and most case plan, the case staffing committee may:
family-like setting available consistent with the best interest and special
needs of the child and in as close proximity as possible to the child's (a) Close the case without services;
home. (b) Refer the case to mediation;

(f) A discussion of the department's social oerviee agency'o plans to (c) Recommend that the department file a dependency petition; or
carry out the judicial determination made by the court, with respect to
the child, in accordance with this chapter and applicable federal regula- (d) If the child has been found by the court to be dependent, report
tions. the lack of agreement to the court and request the court to approve the

(g) A description of the plan for assuring that the child reocivoa plan;
proper eare (e) If th child has beeoon found to bo dopondont, recommend to the

court placement of the child in foster care; or
(g)4h} A description of the plan for assuring that services outlined in

the case plan are provided to the child and the child's parent or parents (*f recommend that the department file a petition for the termination
to improve the conditions in the family home and facilitate either the of parental rights.
return of the child to the home or the permanent placement of the child.

Section 8. Paragraphs (a) and (b) of subsection (3) of section 39.4055,
(h)i4 A description of the plan for assuring that services as outlined Florida Statutes, are amended to read:

in the case plan are provided to the child and the child's parent or par-
ents ePaetaker to address the needs of the child and a discussion of the 39.4055 Injunction pending disposition of petition for detention or
appropriateness of the services. dependency; penalty.-

(i)(j A description of the plan for assuring that services are provided (3)(a) In every instance in which an injunction is issued under this
to the child and foster parents to address the needs of the child while in section, the purpose of the injunction shall be primarily to protect and
foster care. promote the best interests of the child, taking the preservation of the

child's immediate family into consideration. The effective period of the
(j)(k} A written notice to the parent that failure of the parent to sub- injunction shall be determined by the court, except that the injunction

stantially comply with the case plan may result in the termination of will expire at the time of the disposition of the petition for detention or
parental rights, and that a material failure to substantially comply may dependency.
result in the filing of a petition for termination of parental rights sooner
than the compliance periods set forth in the case plan itself. The child (b) The injunction shall apply to the alleged or actual offender in a
protection team shall coordinate its effort with the case staffing com- case of child abuse or an unlawful sexual offense involving a child. The
mittee. conditions of the injunction shall be determined by the court, which con-

ditions may include ordering the alleged or actual offender to:
(5) In the event that the parents are unwilling or unable to partici-

pate in the development of a case plan, the department shall document 1. Refrain from further abuse or unlawful sexual activity involving a
that unwillingness or inability and provide in writing to the parent child.
when available for the court record and then the department social ser 2. Obtain counosling or Participate in a specialized treatment pro-
vieoe aegency shall prepare a case plan conforming as nearly as possible gram
with the requirements set forth in this section. The unwillingness or
inability of the parents to participate in the development of a case plan 3. Limit contact or communication with the child victim, other chil-
shall not in itself bar the filing of a petition for dependency or for termi- dren in the home, or any other child.
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4. Refrain from contacting the child at home, school, work, or wher- ther option is achievable, that the child be prepared for alternative per-
ever the child may be found. manency goals or placements to include, but not be limited to, long-term

foster care, independent living, custody to a relative on a permanent basis
5. Have limited or supervised visitation with the child. with or without legal guardianship, or custody to a foster parent on a per-

6. Pay temporary support for the child or other family members; the manent basis with or without legal guardianship. It is the intent of the
costs of medical, psychiatric, and psychological treatment for the child Legislature, therefore, to help ensure a permanent home for a child in
victim incurred as a result of the offenses; and similar costs for other foster care by requiring a case plan or, if the child's natural parents will
family members. not or cannot participate in a case plan, a permanent placement plan and

a periodic review and report to the court on the child's status. When two
7. Vacate the home in which the child resides. or more children in foster care are siblings, every reasonable attempt

Section 9. Subsection (4) of section 39.407, Florida Statutes, is shall be made to place them in the same foster home; in the event of per-
amended to read: manent placement of the siblings, to place them in the same adoptive

home; and, if the siblings are separated, to keep them in contact with
39.407 Medical, psychiatric, and psychological examination and treat- each other.

ment of child; physical or mental examination of parent, guardian, or , S ,
person requesting custody of child- Section 12. Subsection (5) is added to section 39.47, Florida Statutes,person requesting custody of child.- 194 Spplmet, o rad

* i ^gg1994 Supplement, to read:
(4) A judge may order a child in the physical custody of the depart-

ment to be treated by a licensed health care professional based on evi- 39.47 Post disposition relief-
dence that the child should receive treatment. The judge may also order (5) The Legislature finds that children are most likely to realize
such child to receive mental health or retardation services from a psychi- their potential when they have the ability provided by good permanent
atrist, psychologist, or other appropriate service provider. If it is neces- families rather than spending long periods of time in temporary place-
sary to place the child in a residential facility for such services, then the ments or unnecessary institutions. It is the intent of the Legislature
procedures and criteria established in s. 394.467 or chapter 393 shall be that decisions be consistent with the child's best interests and that the
used, whichever is applicable. A child may be provided mental health or department make proper adoptive placements as expeditiously as pos-
retardation services min emergency situations, pursuant to the procedures eprm n a p r judgment terminating parental rights.
and criteria contained in s. 394.463(1) or chapter 393, whichever is appli- sble following a fnal Judgment terminating parental ghts.
cable. Section 13. Paragraph (b) of subsection (3) of section 415.501, Florida

Section 10. Paragraphs (b) and (c) of subsection (2) of section 39.408, Statutes, is amended to read:
Florida Statutes, 1994 Supplement, are amended to read: 415.501 Prevention of abuse and neglect of children; state plan.-

39.408 Hearings for dependency cases.- (3) FUNDING AND SUBSEQUENT PLANS.-

(2) ADJUDICATORY HEARING.- (b) The Department of Health and Rehabilitative Services at the

(b) Adjudicatory hearings shall be conducted by the judge without a state and district levels and the other agencies listed in paragraph
jury, applying the rules of evidence in use in civil cases and adjourning (2)(a) shall readdress the plan and make necessary revisions every 5
the hearings from time to time as necessary. In a hearing on a petition in years, at a minimum. Such revisions shall be submitted to the Speaker
which it is alleged that the child is dependent, a preponderance of evi- of the House of Representatives and the President of the Senate no later
dence will be required to establish the state of dependency. Any evidence than June 30 of each year divisible by 5. An annual progress report shall
presented in the dependency hearing which was obtained as the result be submitted to update the plan in the years between the 5-year inter-
of an anonymous call must be independently corroborated. In no vals. In order to avoid duplication of effort, these required plans may be
instance shall allegations made in an anonymous report of abuse be suf- made a part of or merged with other plans required by either the state
ficient to support an adjudication of dependency in the absence of cor- or Federal Government, so long as the portions of the other state or Fed-
roborating evidence. eral Government plan that constitute the state plan for the prevention

of child abuse and neglect are clearly identified as such and are pro-
(c) All hearings, except as provided in this section, shall be open to vided to the Speaker of the House of Representatives and the President

the public, and a person may not be excluded except on special order of of the Senate as required above.
the judge, who may close any hearing to the public upon determining that
the public interest or the welfare of the child is best served by so doing. (b) At least biennially, the Department of Health and Rehabilitative
However, the parents shall be allowed to obtain discovery pursuant to Sefrviee at the otat and district lovels and the other agenieo lined in
the Florida Rules of Juvenile Procedure. However, nothing in this para- paragraph (2)(a) ohall roaddroea the plan and make noeessary reviciea.
graph shall be construed to affect the provisions of s. 415.51(9). Hearings Such reviaions hall be submitted to the Speaker of the House of Repre
involving more than one child may be held simultaneously when the chil- ocntative and the President of the Senate no later than January 1, 1985,
dren involved are related to each other or were involved in the same case. and by January 1 of alternate years-thercaftor.
The child and the parents or legal custodians of the child may be exam-
ined separately and apart from each other. Section 14. Section 39.451, Florida Statutes, 1994 Supplement, is

amended to read:
Section 11. Subsection (2) of section 39.45, Florida Statutes, 1994

Supplement, is amended to read: 39.451 Case planning for children in foster care.-

39.45 Legislative intent.- (1) In presenting the case plan to the court, the purpose of a case
plan under this oceetion is to ensure permanency for children through

(2) It is the intent of the Legislature that each child be assured the recording the actions to be taken by the parties involved in order to
care, guidance, and control in a permanent home which will serve the best quickly assure the safe return of the child to the parents or, if this is not
interests of the child's moral, emotional, mental, and physical welfare and possible, the termination of parental rights and the placement of the
that such home preferably be the child's own home or, if that is not possi- child with the department or a licensed child-placing agency for the pur-
ble, an adoptive home. It is the further intent of the Legislature that, if pose of finding a permanent adoptive home. Permanent adoptive place-
neither of those options is achievable, other options for the child as set ment is the primary permanency goal when a child is permanently placed
out in this section be pursued. When a child must be taken into foster with the department or a licensed child-placing agency. If it is not possi-
care, it is the intent of the Legislature that the parent or guardian from ble to find a permanent adoptive home, the case plan must record the
whose custody the child has been taken assist the department to the actions taken for preparing the child for alternative permanency goals or
fullest extent possible -to locate relatives suitable to serve as caretakers placements such as long-term foster care or independent living.
for the child. It is the intent of the Legislature that permanent placement
with the biological or adoptive family be achieved as soon as possible for (2) The case plan must be limited to as short a period as possible for
every child in foster care and that no child remain in foster care longer the accomplishment of its provisions. Unless extended under s. 39.453(8),
than 1 year. It is the further intent of the Legislature that a child be the plan expires no later than 18 months after the date the child was ini-
reunited with the child's natural family whenever possible and, when not tially removed from the home involuntarily ordered or voluntarily placed
possible, that the child be permanently placed for adoption or, when nei- into footer care.
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(3) The case plan must meet applicable federal and state require- (4)(a) Seventy-two hours prior to the filing of a plan, each parent
ments as provided in s. 39.4031. must be provided with a copy of the plan developed by the department

social - servic agency. If the location of one or both parents is unknown,(4)(a) In each case in which the custody of a child has been vested, his must be documented in writing and included in the plan submitted
either voluntarily or involuntarily, in the department .eeial-~ 'this must be documented in writing and included in the plan submitted
either voluntariy or involuntarily, in the department Doeinl G^^vico to the court. After the filing of the plan, if the location of an absentageney and the child has been placed in foster care, a case plan must be to the court. After the filing of the plan, if the location of an absent
prepared within 30 days after the department removes the child from the parent becomes known, that parent mut be served with a cpy of the
home, and shall be submitted to the court, with a hearing scheduled for plan.
the court to review and accept or modify the plan within an additional 30 (b) Before the filing of the plan, the department cc'ial er-viee-ageney
days. If the preparation of a case plan, in conference with the parents and shall advise each parent, both orally and in writing, that the failure of the
other pertinent parties, cannot be accomplished within 30 days, for good parents to substantially comply with a plan which has reunification as its
cause shown, the court may grant an extension not to exceed 30 days. primary goal may result in the termination of parental rights, but only

(b) The parent or parents may receive assistance from any person, or after notice and hearing as provided in part VI. If, after the plan has been
social service agency in the preparation of the case plan. The social ser- submitted to the court, an absent parent is located, the department
vice agency and the court, when applicable, shall inform the parent or soeial ervicc agency shall advise the parent, both orally and in writing,
parents of the right to receive such assistance, including the right to that the failure of the parents to substantially comply with a plan which
assistance of counsel. has reunification as its goal may result in termination of parental rights,

but only after notice and hearing as provided in part VI. Proof of written
(c) Before the signing of the case plan, the authorized agent of the notification must be filed with the court.

department rn wh prcpard the plan shall explain it to all persons
involved in its implementation, including, when appropriate, the a child. (5)(a) The court shall set a hearing, with notice to all parties, on the

plan or any provisions of the plan, within 30 45 days after the plan has
(d) After the case plan has been agreed upon and signed by the par- been received by the court. If the location of a parent is unknown, the

ties involved, a copy of the plan must be given immediately to the natural notice must be directed to the last permanent address of record.
parents, the department or agency, the foster parents, and any other par-
ties identified by the court, including the child, if appropriate. (b) At the hearing on the plan, the court shall determine:

(e) The case plan may be amended at any time if all parties are in 1. All parties who were notified and are in attendance at the hearing,
agreement regarding the revisions to the plan and the rcvioions are either in person or through a legal representative. The court shall appoint
approved by the court. A new plan must be preoprod and submitted to a guardian ad litem under Rule 1.210, Florida Rules of Civil Procedure,
the court with a memorandum of explanation. The case plan may also be to represent the interests of any parent, if the location of the parent is
amended by the court or upon motion of any party at a hearing, based on known but the parent is not present at the hearing and the development
competent evidence demonstrating the need for the amendment. A copy of the plan is based upon the physical, emotional, or mental condition or
of the amended plan must be immediately given to the parties specified physical location of the parent.
in paragraph (d).

2. If the plan is consistent with previous orders of the court placing
(5) The case plan must be submitted to the court and all parties for the child in care

review and acceptance or modification at least 72 hours prior to a court
hearing. If the court does not accept any of the requirements of the case 3. If the plan is consistent with the requirements for the content of a
plan, the court shall require the parties to make necessary modifications plan as specified in subsection (3).
to the plan. An amended plan must be submitted to the court for review
and approval within a time certain specified by the court. 4. In involuntary placements, whether each parent was notified of the

right to counsel at each stage of the dependency proceedings, in accord-
(6) A case plan must be prepared, but need not be submitted to the ance with the Florida Rules of Juvenile Procedure.

court, for a child who will be in care no longer than 30 days unless that
child is placed in foster care a second time within a 12-month period. 5. Whether each parent whose location was known was notified of the

right to participate in the preparation of a case plan and of the right to
Section 15. Section 39.452, Florida Statutes, 1994 Supplement, is receive assistance from any other person in the preparation of the case

amended to read: plan.

39.452 Case planning when parents do not participate and the child 6. Whether the plan is meaningful and designed to address facts and
is in foster care.- circumstances upon which the court based the finding of dependency in

(1) (a) In the event the parents will not or cannot participate in prepa- involuntary placements or the plan is meaningful and designed to address
ration of a case plan, the department aeeial -erviee agency shall submit facts and circumstances upon which the child was placed in foster care
a full explanation of the circumstances and a plan for the permanent voluntarily.
placement of the child to the court within 30 days after the child has (c) When the court determines any of the elements considered at the
been removed from the home and placed in temporary foster care e hearing related to the plan have not been met, the court shall require the
ment of the child in fester eare and schedule a court hearing within 30 parties e-cial r-vicc agency to make necessary amendments to the plan.
days after submission of the plan to the court to review and accept or The amended plan must be submitted to the court for review and
modify the plan. If preparation cannot be accomplished within 30 days, approval within a time certain specified by the court. A copy of the
for good cause shown, the court may grant extensions an-ex4~mien no tfor good cause shown, the court may grant extensions an-entestaien not amended plan must also be provided to each parent, if the location of the
to exceed 15 30 days each for the filing, the granting of which shall be for
similar reason to that contained in s. 39.451(4)(a).parent is known.

(b) In the full explanation of the circumstances submitted to the (d) A parent who has not participated in the development of a case
court, the department seeial orvic ageany shall state the nature of its plan must be served with a copy of the plan developed by the department
efforts to secure parental participation in the preparation of a case plan. l erviee ageney if the parent can be located at least 72 hours prior

to the court hearing. Any parent is entitled to, and may seek, a court
(2) In a case in which the physical, emotional, or mental condition or review of the plan prior to the initial 6 months' review and must be

physical location of the parent is the basis for the parent's nonparticipa- informed of this right by the department ageney at the time the depart-
tion, it is the burden of the department ooeial oervie- agency to provide ment agencey serves the parent with a copy of the plan. If the location of
substantial evidence to the court that such condition or location has ren- an absent parent becomes known to the department agency, the depart-
dered the parent unable or unwilling to participate in the preparation of ment ageney shall inform the parent of the right to a court review at the
a case plan, either pro se or through counsel. The supporting documenta- time the department ageney serves the parent with a copy of the case
tion must be submitted to the court at the time the plan is filed. plan.

(3) The plan must include, but need not be limited to, the specific Section 16. Subsection (11) of section 39.4612, Florida Statutes, 1994
services to be provided by the department cocial cervice agency, the goals Supplement, is renumbered as subsection (1), and present subsections (1)
and plans for the child, and the time for accomplishing the provisions of through (10) of said section are renumbered as subsections (2) through
the plan and for accomplishing permanence for the child. (11), respectively, to read:
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39.4612 Manifest best interests of the child.-In a hearing on a peti- (1) Upon receiving a report alleging child abuse or neglect, district
tion for termination of parental rights, the court shall consider the mani- staff shall when possible may use a family services response system
fest best interests of the child. This consideration shall not include a approach to assist the family in addressing the family problem address
comparison between the attributes of the parents and those of any per- the allegations of the report.
sons providing a present or potential placement for the child. For the (2) District staff, at a minimum, shall adhere to the following proce-
purpose of determining the manifest best interests of the child, the court dures when requesting family assistance:
shall consider and evaluate all relevant factors, including, but not limited
to: (a) The purpose of the response to a report alleging abuse or neglect

shall bh explained to the caregiver.
(1)444 Any suitable permanent custody arrangement with a relative

of the child. (a)t The purpose of the response shall be explained in n manner
connistent with logislative purpose and intent provided in o. 115.5016.

Section 17. Subsections (4) and (5) of section 415.5016, Florida Stat-
utes, are amended to read: (b)& The name of the person responding and their office telephone

number shall be provided to the caregiver.
415.5016 Purpose and legislative intent.-

(c)& The possible outcomes and, services, and consequences of the
(4) It is the intent of the Legislature: department's response shall be explained to the caregiver.

(a) That the mission of the child protection system shall be to work (d)*} The caregiver shall be involved to the fullest extent possible in
in partnership with local communities to ensure that Florida children are determining the nature of the allegation.and the nature of any identified
growing up in permanent and stable families, free from abuse and problem or risk to the child.
neglect. (e)+(4 An assessment of risk and the perceived needs for need of the

(b) That every Florida child shall have a permanent family to support child and family shall be conducted in a manner that is sensitive to the
and nurture his or her growth and development and be free from abuse social, economic, and cultural environment of the family.
and neglect. (fl)d Based on the information obtained from the caregiver, the risk

(c) That most families shall have the opportunity to receive assist- assessment instrument must be completed within 48 hours and, if
ance on a voluntary basis in the least intrusive and most positive manner needed, a case plan developed within a maximum of 30 days.
possible. (g)e} The department shall document the outcome of its initial

(d) That the best methods for protecting children involve early assessment of risk as follows:
assessment and family-centered supportive services for purposes of 1. Report closed. Services were not offered to the family because the
family preservation or, -when appropriate, reunification. risk to the child does not mcet the department criteria for ocervicees.

(e) That communities have a responsibility to provide safe and secure 2. Services were offered to and accepted by the family.
neighborhoods where needed services and support are available and Services were offered to, but were rejected by, the family.
accessible for family members.

(f That removal of a child from the home may still be nocess--r -and 4. Either the risk to the child's safety and well-being cannot be
That removal of a child from the home my be nooca and reduced by the provision of services or the family rejected services, and

come familieo may not be willing or able to become competent caregivcr a protective investigation under part IV is needed.
quickly enough with rcspcct to the child' senoc of time and the child's
fundamental need to grow up in a family. Section 19. Section 415.502, Florida Statutes, is amended to read:

(f)4g} That services shall ensure that children who cannot continue to 415.502 Comprehensive protective services for abused or neglected
live with their birth families are placed with responsible relatives, with children; legislative intent.-The intent of ss. 415.502-415.514 is to pro-
another family, or in an independent living arrangement, a soon no poosi vide for comprehensive protective services for abused or neglected chil-
blc with respect to the child's ocnoc of time. dren found in the state by requiring that reports of each abused or

neglected child be made to the Department of Health and Rehabilitative
(g)44 That the key function of services funded by the department Services in an effort to prevent further harm to the child or any other

shall be child and family assessments and the provision of needed ser- children living in the home and to preserve the family life of the parents
vices to protect the child and support the family. and children, to the maximum extent possible, by enhancing the parental

capacity for adequate child care. Each child should have a social security
(5) It is the goal of the Legislature under this part: number.

(a) To develop a family services response system that reflects a part- Section 20. Subsection (2) of section 415.504, Florida Statutes, 1994
nership between the department, other agencies, and local communities. Supplement, is amended to read:

(b) To develop a family services response system that emphasizes the 415.504 Mandatory reports of child abuse or neglect; mandatory
reduction of risk, rather than the removal of children from their homes; reports of death; central abuse hotline regictry and tracking oytm.-
in reported caes of abuse or neglect.

(1) Any person, including, but not limited to, any:
(c) To develop a family services response system that is sensitive to

the social and cultural diversity of the state. (a) Physician, osteopath, medical examiner, chiropractor, nurse, or
hospital personnel engaged in the admission, examination, care, or treat-

(d) To develop a family services response system that reflects the ment of persons;
interest and needs of local communities. (b) Health or mental health professional other than one listed in

(e) To develop methods for protecting at-risk children, including paragraph (a);
early assessment, early intervention, and family-centered supportive ser-
vices, for the purpose of family preservation erwhen appropriat, family (c) Practitioner who relies solely on spiritual means for healing;

~~~~reun~~~~ificatios~n.~ ~(d) School teacher or other school official or personnel;

(f) To establish policies that limit confirmed classification of reports (e) Social worker, day care center worker, or other professional child
of abuse and neglect to cases not appropriate for a family services care, foster care, residential, or institutional worker; or
response system approach.~~~~response system approach. ~(f) Law enforcement officer,

Section 18. Subsections (1) and (2) of section 415.5017, Florida Stat-
utes, are amended to read: who knows, or has reasonable cause to suspect, that a child is an abused,

abandoned, or neglected child shall report such knowledge or suspicion
415.5017 Family services response system; procedures.- to the department in the manner prescribed in subsection (2).
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(2) (a) Each report of known or suspected child abuse or neglect pur- 6 months' duration after treatment is initiated, except that the appropri-
suant to this section shall be made immediately to the department's cen- ate district administrator may authorize such treatment for individual
tral abuse hotline r.glotry and tracking system on the single statewide children beyond this limitation if the administrator deems it appropriate.
toll-free telephone number, and, if the report is of an instance of known
or suspected child abuse by a noncaretaker, the call shall be immediately (f) Expert medical, psychological, and related professional testimony
electronically transferred to the appropriate county sheriffs office by the in court cases.
central abuse hotline rogistry and tracking cyctem. (g) Case staffings to develop, implement, and monitor treatment

(b) Each report made by a person in an occupation doesignatcd in sub plans for children whose cases have been referred to the team. A child
seotion (1) shall bo confirmed in writing to the local office of the depart protection team may provide consultation with respect to a child who has
mcnt dcoignatcd by thc central abuco rgictry and tracking otom within not been referred to the team, but who is alleged or is shown to be
43 hourc of tho initial report. Reporters in occupation categories desig- abused, which consultation shall be provided at the request of a repre-
nated in subsection (1) are required to provide their names to the sentative of the children, youth, and families program or at the request
hotline staff The names of reporters shall be entered into the record of of any other professional involved with a child or his parent or parents,
the report, but shall be held confidential as provided in s. 415.51(9). guardian or guardians, or other caregivers. In every such child protection

team case staffing, consultation, or staff activity involving a child, a chil-
(c) Reports involving known or suspected institutional child abuse or dren, youth, and families program representative shall attend and partic-

neglect shall be made and received in the same manner as all other ipate.
reports made pursuant to this section.

(h) Case service coordination and assistance, including the location of
(d) Reports involving known or suspected child-on-child sexual abuse services available from other public and private agencies in the commu-

shall be made and received by the department for reporting purposes. nity.
The department shall collect as much information as possible on the
report before referring the report to an appropriate agency. If the depart- (i) Such training services for program and other department employ-
ment determines that the child-on-child sexual abuse report alleges care- ees as is deemed appropriate to enable them to develop and maintain
taker neglect, it shall investigate the report. their professional skills and abilities in handling child abuse and neglect

cases.
(e) Hotline counselors shall receive periodic training in encouraging

reporters to provide their names when reporting abuse. Callers shall be (j) Educational and community awareness campaigns on child abuse
advised of the confidentiality provisions of s. 415.51(9). Additionally, by and neglect in an effort to enable citizens more successfully to prevent,
no later than July 1, 1996, the department shall secure and install elec- identify, and treat child abuse and neglect in the community.
tronic equipment which automatically provides to the hotline the
number from which the call is placed. This number shall be entered into Section 23. Subsection (9) of section 415.51, Florida Statutes, 1994
the report of abuse and become a part of the record of the report, but Supplement, is amended to read:
shall enjoy the same confidentiality as provided to the identify of the 415.51 Confidentiality of reports and records in cases of child abuse
caller pursuant to s. 415.51(9). or neglect.-

Section 21. Paragraph (b) of subsection (1) of section 415.505, Florida (9) The name of any person reporting child abuse, abandonment, or
Statutes, 1994 Supplement, as amended by chapters 93-25 and 94-164, neglect may shll not be released to any person other than employees of
Laws of Florida, is hereby repealed. the department responsible for child protective services, the central

Section 22. Subsection (1) of section 415.5055, Florida Statutes, is abuse hotline rogictry and tracking system, or the appropriate state
amended to read: attorney without the written consent of the person reporting. This does

not prohibit the subpoenaing of a person reporting child abuse, abandon-
415.5055 Child protection teams; services; eligible cases.-The ment, or neglect when deemed necessary by the court, the state attorney,

department shall develop, maintain, and coordinate the services of one or or the department to protect a child who ic tho ubjoect of a report, pro-
more multidisciplinary child protection teams in each of the service dis- vided the fact that such person made the report is not disclosed. This
tricts of the department. Such teams may be composed of representatives exemption is subject to the Open Government Sunset Review Act in
of appropriate health, mental health, social service, legal service, and law accordance with s. 119.14. Any person who reports a case of child abuse
enforcement agencies. or neglect may, at the time he makes the report, request that the depart-

(1) The department shall utilize and convene the teams to supple- ment notify him that a child protective investigation occurred as a result
(1ment the assessment prottiv investigation and protective supervision of the report. The department shall mail such a notice to the reporter

ment the a smet prototv ivotigation and protective supervision , within 10 days after completing of tho complotion of th e child protective
activities of the children, youth, and families program of the department. i g
Nothing in this section shall be construed to remove or reduce the duty nvestigation.
and responsibility of any person to report pursuant to s. 415.504 all sus- Section 24. The Professional Development Centers of the Depart-
pected or actual cases of child abuse or neglect or sexual abuse of a child. ment of Health and Rehabilitative Services shall assess the training cur-
The role of the teams shall be to support activities of the program and to riculum of department staff who operate the abuse hotline and those who
provide services deemed by the teams to be necessary and appropriate to are responsible for child protective services. This assessment shall
abused and neglected children upon referral. The specialized diagnostic address the adequacy of this curriculum and determine if changes are
assessment, evaluation, coordination, consultation, and other supportive necessary in the area of the investigation and prevention of child abuse.
services that a child protection team shall be capable of providing The department shall report the results of this assessment to the Gover-
include, but are not limited to, the following: nor, the President of the Senate, the Speaker of the House of Representa-

(a) Medical diagnosis and evaluation services, including provision or tives, and the substantive committees of the Senate and the House of
interpretation of X rays and laboratory tests, and related services, as Representatives by December 1 1995.
needed, and documentation of findings relative thereto. Section 25. Effective upon this act becoming a law:

(b) Telephone consultation services in emergencies and in other situ- (1) There is created the Task Force on Family Safety to examine and
ations. recommend changes to the state's child-welfare system as reflected in the

(c) Medical evaluation related to abuse or neglect, as defined by policies, programs, and organizational structure related to programs for
department policy or rule. children and families. The task force shall examine the need for better

coordination with respect to issues of child protection and domestic vio-
(d) Such psychological and psychiatric diagnosis and evaluation ser- lence, including the relationship between law enforcement agencies,

vices for the child or his parent or parents, guardian or guardians, or social services, crime, and crime-prevention programs. The task force
other caregivers, or any other individual involved in a child abuse or shall examine and identify barriers to the effective sharing of information
neglect case, as the team may determine to be needed. and communications among and between agencies charged with imple-

menting the state's child-welfare system.
(e) Short-term psychological treatment. It is the intent of the Legisla- menting the state's child-welfare system.

ture that short-term psychological treatment be limited to no more than (2) The task force shall be composed of 11 members, as follows:
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(a) A representative of the Florida Sheriffs Association, appointed by (1) The Department of Health and Rehabilitative Services and the
the executive director of that organization. Department of Law Enforcement shall establish and evaluate at least two

different model programs for receiving, disseminating, and investigating
(b) A representative of the Florida Police Chiefs Association, reports of child abuse, neglect, and exploitation. The model programs

appointed by the president of that organization. shall be established in at least two counties, to be operational no later
than August 1, 1995. In order to identify the most expedient methods for

(c) A representative of the Florida Prosecuting Attorneys Associa- ceiving, disseminating, and investigating reports of child abuse orreceiving, disseminating, and investigating reports of child abuse or
tion, appointed by the president of that organization. neglect, the Department of Health and Rehabilitative Services, the sher-

(d) A representative of the Florida Coalition Against Domestic Vio- iff, and other law enforcement agencies within a county that implements
lence, appointed by the president of that organization. a model program may reassign functions and duties within and among

the participating agencies, notwithstanding contrary provisions in part
(e) A guardian ad litem, appointed by the Chief Justice of the IV of chapter 415, Florida Statutes. The model programs must be

Supreme Court. designed to test at least two distinct systems for reporting and investigat-
ing child abuse which are different from the current procedures. In con-

(f) The Secretary of Health and Rehabilitative Services or his desig- sultation with the Department of Law Enforcement and the Department
nee. of Health and Rehabilitative Services, the sheriff shall develop the model

program to be implemented within the county. The sheriff may receive,
(g) The Executive Director of the Department of Law Enforcement or disseminate, and investigate all, or a portion of, the reports of abuse or

his designee. neglect, or may conduct any of these activities in conjunction with the

(h) A member selected by the Florida Committee for the Prevention Department of Health and Rehabilitative Services.
of Child Abuse. (2) Counties selected to participate in this model program shall be

designated by the Department of Health and Rehabilitative Services in
(i) A circuit court judge assigned to hear juvenile cases, selected by designated by the Department of Health and Rehabilitative Services in(i) A cSrcut court Judge assigned to hear Juvenile cases, selected by consultation with the Department of Law Enforcement. Criteria used by

the Supreme Court of Florida. the Department of Health and Rehabilitative Services in selecting the

(j) Two persons appointed by the other members of the task force counties must include:
based on its specific need, considering a representative from a child pro- (a) The county's expressed interest;
tection team.

(b) The availability of appropriate electronic equipment;
(3) Members of the task force must be appointed within 30 days after

this act becomes a law. The task force shall select a chairperson from (c) The availability of adequately trained staff;
among its members. The task force may appoint subcommittees that (d) The county's ability to elicit the support and participation of
include members who are experts in a subject area but who are not mem- other necessary agencies and
bers of the task force and who may not vote on the final report and rec-
ommendations of the task force. (e) Other criteria developed jointly by the Department of Law

Enforcement and the Department of Health and Rehabilitative Services.
(4) The task force shall hold its first meeting within 2 weeks after the

appointments are made. Members of the task force shall serve without (3) In implementing a model program, the sheriff shall enter into an
compensation but are entitled to receive reimbursement for per diem and agreement with the Department of Health and Rehabilitative Services
travel expenses as provided in section 112.061, Florida Statutes, from which must include, but need not be limited to:
within the budgets of the Department of Health and Rehabilitative Ser- Assurances that the sheriffs office and other participating law
vices and the Department of Law Enforcement. The Department of enforcement agencies will comply with the procedural requirements of
Health and Rehabilitative Services and the Department of Law Enforce- part IV of chapter 415, Florida Statutes.
ment shall provide staff support to the task force.

(b) A formula for allocating funds from the department's budget for
(5) The task force shall submit findings and recommendations to the abuse hotline and child protective services to support the county's

Governor, the President of the Senate, the Speaker of the House of Rep- model program in an amount that is proportional to the workload that is
resentatives, and the majority and minority leaders of the Senate and the handled in the county by personnel of the abuse hotline and child protec-
House of Representatives by December 1, 1996. The findings and recom- tive services.
mendations of the task force shall serve as the basis for a comprehensive
reform proposal for the 1997 Regular Session of the Legislature. (c) A procedure for submitting all reports of child abuse or neglect to

the Department of Health and Rehabilitative Services' central abuse reg-
Section 26. Effective upon this act becoming a law, the Criminal Jus- istry and tracking system within 24 hours after the incident is reported

tice Standards and Training Commission, in conjunction with the for the purpose of maintaining a centralized data base.
Department of Health and Rehabilitative Services, shall assess the train-
ing curriculum of law enforcement personnel to determine its adequacy (d) A description of a protocol between the Department of Health
and to recommend appropriate standards and necessary enhancements in and Rehabilitative Services and the sheriffs office which, at a minimum,
areas relating to the prevention of family violence, including interper- must clearly define how the following processes will be handled:
sonal communications and skills, team building, and investigative proce- 1. Receiving and coordinating reports of abuse and neglect.
dures. The commission shall develop training materials, such as video
tapes, which can be used by both law enforcement agencies and social ser- 2. Conducting child-protective investigations.
vice agencies to enhance the skills and knowledge of personnel who work
with families and children affected by family violence and child abuse 3. Conducting criminal investigations of child abuse and neglect.
and neglect. The professional development center within the Department 4. Assessing a child's risk and a family's resources.
of Health and Rehabilitative Services shall also review the training cur-
riculum of personnel who operate the abuse telephone hotline and 5. Gathering criminal evidence.
employees who are responsible for child protective services to determine Fact-finding for purposes of dependency petitions.
if changes are needed in areas such as skill building, team building,g for purposes of dependency petitions.
family-violence prevention, and assessment activities and shall make 7. Classifying reports.
appropriate changes. The Department of Law Enforcement and the
Department of Health and Rehabilitative Services shall report to the 8. Appealing the classification of a report.
Governor, the President of the Senate, the Speaker of the House of Rep- 9. Communicating with and requesting the assistance of the state
resentatives, the substantive committees of the Senate and the House of
Representatives, and the Task Force on Family Safety on .the results of
these assessments by November 1, 1995. The report shall become part of 10. Protecting the confidentiality of reports and access to informa-
the final report of the Task Force on Family Safety. tion.

Section 27. Effective upon this act becoming a law: 11. Using child-protection teams.
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12. Storing and maintaining records and other information. 11. Sction 787.04, rolating to removing minorn from thc orato or con
1eaoling minors contrary to rnte agency or court order.13. Providing services.

12. Soction 794.011, rolating to zoxual battery.14. Providing immediate protection for a child, including determining
whether to remove a child from the home and making long-range plans 13. Chapter706, relating to prontitution
for the child and family. 1. Setion 798.02, rlating to lwd and lacivious bhavior.

(e) A description of the ways the transition of responsibility will 16 Chaptor 800 rlating to wdn and indcent xpour
assure the integrity and continuity of protective investigations. 

(f) Assurances that all child protective investigatory activities will be 16. Section 806.01, relating to arson.
properly conducted within statutory requirements. 17. Setion 812.13, rlating to robbery.

(g) The appropriate collocation of social services and law enforcement i. Sction 826.04, rA elating to innest.
staff, if necessary.

19. Soction 827.03, relating to aggravated ohild abuse.
Interagency agreements shall be developed between the sheriff and all
local law enforcement agencies and other related agencies, if necessary, 20. Section 827.04, relating to child abu.
delineating each agency's roles and responsibilities in the county's model 21. Setion 827.05, relating to neglignt tratmnt of children.
program.

22. Seetion 827 071 rltn osxa ofrae yacid(4) The Department of Law Enforcement and the Department of 
Health and Rehabilitative Services shall each provide a report of the 23. Section 415.111, relating to abu, nglct, or exploitation of aged
model programs to the Task Force on Family Safety created in section 27, or disabled persons.
and to the Governor, the President of the Senate, the Speaker of the
House of Representatives, and the majority and minority leaders of the a4 Chapter 847, relating to ob nlitraturo.
Senate and the House of Representatives by September 1, 1996. The 26. Chapter 893, relating to drug abu prevntion and control, if the
reports must include an assessment of the overall performance of the offens wasn a felony or if any other poron involved in the offonno wan a
model program, problems and barriers encountered, and recommenda- minor
tions for policy and organizational changes.

926. Sction 817.563, relating to frauduleont sle of ontrolled nsubSection 28. Subsection (2) of section 39.001, Florida Statutes, 1994 otanco, if tho offonne wan afelony.
Supplement, is amended to read:

For the purpones of this in oten, a finding of dolinquency or a plea of noBl
39.001 Purposes and intent; personnel standards and screening.- contndoro or oAthor plca amounting to an adminion of guilt teo a petition
(2) The Department of Juvenile Justice or the Department of Health alleging dolinuquny puoutt part , or a fimin tu o notho

and Rehabilitative Services, as appropriate, may contract with the Fed- jurindictirn fo r any of dth foinctihn o nam of noa a finding
eral Government, other state departments and agencies, county and 
municipal governments and agencies, public and private agencies, and (c) Standards for screening shall also ensuro that the per-on:
private individuals and corporations in carrying out the purposes of, and
the responsibilities established in, this chapter. 1. Ha not been judicially detrmined to hav committed abuse or

no~gloot agains- a"' child as : d e -o 39.01(2) and (37);
(a) When the Department of Juvenile Justice or the Department of

Health and Rehabilitative Services contracts with a provider for any pro- 2. Doeo not havo a confirmd rport of abuse, neglect, or exploitation
gram for children, all personnel, including owners, operators, employees, an dofinod in A. 415.102(6) or n. 415.503(6) which has boon unoontstod or-
and volunteers, in the facility must be of good moral character. A volun- has been upheld pursuant to the procedures provided in . 4165.103 or o.
teer who assists on an intermittent basis for less than 40 hours per month 44&504 -,
need not be screened if the volunteer is under direct and constant super- 3. Has not committod an ant whioh contituten domocti violone a
vision by persons who meet the screening requirements. dofined in c. 741.28,

(b) The Department of Juvenile Justice and the Department of (c)4 The Department of Juvenile Justice or the Department of
Health and Rehabilitative Services shall require employment screening Health and Rehabilitative Services may grant exemptions toanypeson
pursuant to chapter 435, using the level 2 standards set forth in that who ha boon convicted of oe of the following enon an omtwho has been ee the feflowing 0 Fllr. ti en,,nn rr vnm;n~chapter ostab minimum otandards for god moral oharacter, based on from disqualification from working with children as provided in s.

seeeesing for personnel in programs for children or youths. Sushbmini 435.07.
mum standardn chall neuroe that no persennl have been found guilty of,
regardless of adjudication, or entered a ploa of nolo contendero or guilty 1. A felony prohibited under any section of the Florida Statut ited
to, any offonse prohibited under any of tho following Aoetionn of tho Flor in paragraph (b) or paragraph (c) or under a similar statute of another
ida Statuto or undoer a imilar ntatute of anothor jurisdiction: jueiedietions

1. Section 782.04, relating to murder. 2. Misdemeanors prohibited under any ocetion of the Florida Statuton
2. Section 782.07,rolating toanaughtorcitod in this neotion or under a similar statute of another jurisdiotion;

*2. Seetion782.07 roam o manslaughter. __4

3. Sotion 782.071, relating to verhicular homicido3.Offono whh r folo wo c t u ar no n

4. Section 782.09, relating to killing an unborn hild by injury to the 4. Finding of dlinueny a pecified in thi otion
metheft

L Judiew d -._eter-" F .- A -6. Section 784.011, relating to assault, if the victim of the offonns was
aminor. 6. Confirmod roporta of abuno, nogloct, or orploitation undor ohaptor

415 which have been unoontoenod or hav boon uphoeld purnuant to o.6. Section 784.021, relating to aggravated ansault. 415.103 or o. 415.504; or

7. Section 784.03, rolating to battory, if the viotim of the offense wao 7. CommiAion of domontic violeneo.

c) In order to grant an exemption to a person, the Department o8. Seotion 784.045, relating to aggravated battery. Juvonilo Juotico or tho Dcpartmont of Health and Rehabilitativo Ser
9. Section 787.01, relating to kidnapping. Vi-G, an appropriate, munt have clear and convincing ovidenc to support

·· ---- m~~T~'~C~i-Y-FPI~6~NV~)Y O··~ I~Y·IY V· Ylr Vi Juat-i-, ann

8a roanonablo bolif that tho peron in of good characttor o an to juntify an
13. Soction 787.02, rolating to faloe imprinonment. ooomption. Tho rn pornonhall boar the burdon of notting forth nufficiont



1152 JOURNAL OF THE SENATE May 5, 1995

cvidonoe of n,·realitatior,:rrnn, e inlud e~ming, but not limited to, the ireum (d) Section 782.00, relating to killing of an unborn childby
tarlneo nurrounding tho incident, the timc that has elapsed sinee tho inci the-Mother

dont, the nature of tho hmrm- ocAioned- to tho victim, -an the hietory of
th prnn ine tho ineidont, or- suob otho iruoaccthat by tho ( otior. 784.011, relating to assault, ifthe vietimi of the ofencewo

otan~,ndardo doocribed in paragraph, In~l(e) indicate that thc pen wi--ll net aMnor

present a danger to the afety or- well being of children (f Section 784.021, relating to aggravated asonult.
the Department of Juvenle Juotice or the Department of Health and
Rehabilitative Servieeco regarding an exemption may be. contected (g) ecti'on 784.03, relating to batter;y,if the. v rictm fthe offenew
through a hearing held pursuan~t to ehaptor 120. a Minor.

)n The dioquilification for employment provided in thin .ubeccion (h) Section 784.045, relating to aggravated battery.
masy not be renmoved clely byroannof ny exctv clemncy, pardon,
or rentoration of civil riadleoc (i) Section 787.01, relating to kidnapping.

of adjudication, or hvin teo tendere or guilty to, ) Section 787.02, relating to falne imprinonment.

(g) o bea prvide- fr th Deprtmet ofjuvnilp jusipp.Ar- (k) Section 787.04, relating to removing minoros from the statc or con
(g) o bea prvide forthe eparmentof Jvenie Juticeor he cealing mninora contrary to court order.

Department of He, the applicant muot
submit a complete set olf fingerprinto of the operator and each employee, (1) Section 794.011, relating to sexual-bater.
taken by an authorized lay; enforcement agency or an employee. of the
Department of Juvenile junticeeor the D epartmet of Health and Reha (in) Chapter 796, relating to prootitution.
bilitativeSrie h o rie otk fingerprints. (a) Section 798.02, relating to lewd and lasciviono behavior-.

1. The Deportment of Juvenile Juotice or- the Department of Heailth (o) Chapter- 800, relating to lede ndidecent exposure.-
aFind-s Rehabilitative. Serviec appropriate, ohallu i ngerprint
to the Department of Law Enforcement for state procesoing and federal (p) Section 806.01, relatin-g to arson.
pre:Ceoing by~·rlr\Cn the Federal Bu~nn-~l·reau oIf ~Ln,,n~,r n~r ,nlr ~ Invectigation. a ?(q) on Se 812.13, relating to robbery.

2. The Department of Juvenile Juotice or. the -Department Eof Health ______________AA_____________-__

and Rehabilitative- Scriceo, cc appropriate, ohall re d(r) Section . rng------ 9 to inceot.

reopeet to the crimRe8 contined in paragaph (b) and ohall notify the Pro to aggavated child abuse.
vider of its findingo. When diopocition information -ionng on a cYrimi
nal record, the provider-, upon requent of the Department of juvenile Jue (t) Section 827.04, relating to child Abuose
tice or the Department of He-alth afnd- Rehabilitative Serv-co ohl ___________-____________________

pr A'd it withi- n 30dac.Th failur tooplyoc nformFatn wihn (uctin 870,relating to negligent treatment of children.
3" days or chow ranbeefoto to obah-in it Ahall Areoul in automatic (v) Section 827.071, relatin tosexual performance by a child.
dioqualification. if a lcgible oct of fingerprinto, ao determined by thc Fed
oral BurcAlu of nvoiaoncannolt be obtained nfter. Faminimaum of (w) Section 415.111, relating toabnegct or exploitation of aged
thrce attempts, the Department of juvenile juotice or the Department of or- dioabled proono.
THeP aIt h anIRd P. Rhablttv ersc, as appropriate, shall determine eligi _________________________

bility based upon- the namfe cecket rotopvieby the Florida Depart (o Chapter 847 reatn t-ooenltraue.
mo~nt oif Lay0; Eniforeetadth eea ueau of Inveotigation An (y) Chapter 893, relating to drug abuoe prevention and control, only
noted on the fingerprint eafdo. if the offence woo a felony oia t per-son involved in the-offence

(h) The ceoto of proceocing fingerprinto and the state criminal reeordo was--h-iM 7
checko nhall be. paid by the provider or persono being ocreened. (a) Section 817.563, relating to fraudulent sale of coAntrolled- nub-

(i)1. it is a mid meaor of the firot degree, punishable as providedp fteefen a a felonly.
in S. 775.082 or oa 77.08,fo.n.pr..t.ilfly ko~glo inten For the purponen of-thie necti' on, a finding of delinquency or- a plea of nob
tionally use informato rmteciia eod bandudrthio coAntendere or other plea amounting to an adminsion of guilt to a petition

ouboection forany purpoce oter than employ entoreening or to releaee alleging delinquency purnuant to this chapter, or _ny imi_ law of
informlation from ouhrcrot n nnfraypurpooce ether- than another- juriodietion, for any of the foregoing aeto hao the name effec a
emploent eCre na finding of guilt, regardles of adjudication or diopoition.

2 it io a felony of thc thio editndrdA for 1oreing shall aloe ennure thathprn

5 082, S. 775.0&3, ~llrn rlor s. 75.08 , will"n:o moor ,n -m

Of 0 .7 oro.7504 fror any peron to in (a) H not been judicially determined to hae c t abuoe or

thin oubeectien for any purpose other than emapl;ent ocreeing or to negec againt a chil oc definmed in a. 39.01;
releane informaation from ouch recor .do, to any ether peroon for any par (b) DeeB eo M Pn h a onfirmcd report of abuse, neglect, or expleita 
pooc other than employment cereenng tion ac defined in a. 415.102(5) which hasbenuentoe or hoc been

Section 29. Subsections (3), (4), (5), (6), and (7) of section 39.076, upheld purnuant to a. 415.50-4(4)(d);
Florida Statutes, 1994 Supplement, are amended to read: (e) Docn niex

39.076 Departmental contracting powers; personnel standards and As defined in o;. 415.102(5) or o. 415.503(6) whichs hsC been pnontcocd or
screening.- hoc beenuhlm prun to the procedureo provided in n. 41513 r

(3) The department shall require employment screening pursuant to
chapter 435, using the level 1 standards for screening set forth in that (dJ) Hao not committed- an act whchcnotitutec doneot-ie dolenieao
chapter establish mainimuma o-tAndardo for- good moral character,, b do defined in o. 741.28.
serening, for personnel in delinquency facilities, services, and programs. (4) (5) Far the following, The department may grant exemptions to
Sucnh minimum o tandardn shall ensure that no per-Rno Fnnehav en1 found any person an exemption from disqualification from working with chil-
guilty o-,-regardl-o of adjudica-tion, or cntered a plea of nobo contenders dren as provided in s. 435.07.-a
or guilty to, orny offense prohibited under any of the following provioiona
of the Florida Statutee or. under iia aoo other juriodietiono: (a) Felonico, other than opecified felonies, prohibite under Any of

the foregoing Florida Statutes cited in this oection, or any oimilar law of
(a) Section 782.04, relating to murder. another juioicio, omitted more tha 3 yer rdul. For th

(b) Sectin 782.07 relatin to mannaughter.purpocec of thies aeetion, "opeeified f-elony" means thoac felonicoenumer
:, a 2.07;n, relating to manslaughter. , C,,,:11~t~y~jynl, nr:,en, ated in paragrph (3)a),(b), (d), (1), () (),4 (B), (t), (v), (x), y),

(c) Section 782.071, relating to vehilar homicide. and (, and under ii Iaof other juri ino

Seet-en 782 laws of other 'urisdietions; ecton39.76,f~e~t~t tt~~;
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(b) Misdemeanors prohibited under any of the foregoirg Florida i. Seetion 787.01, relating to kidnapping.
Statuk,,,:s P t ted - ,c:n th,~s seetien or un leLn :Iraiini:lenStatutes sited in this section or under similar laws of ether jurisdictionHs; j. Section 787.02, relating to false imprisenment.

(c) Offenses which were a fny when cmite u are now aemmil msI
demeanor k. Setion 77.04, rclating to removing minors from the ate or con

eeoling minors contrary to court order.
(d) Findings of delinquency as specified in thies ection;

1. Section 794.011, relating to sexual battery.
(e) Judicial determinations of abuse or neglect under this chapter; m

m. Chapter 796, relating te protitution.
(fl Confirmed reports of abuse, neglect, or exploitation under chapter

414~~~~~~~ n. Section~~~~~~~~~~~~~~~ 798.02, relatinMg to lewd and lascviou behaior

(g) Commission of domestic violence. o. Chapter 800, relating to lewdness-and-kidecent-expesure.

(6) In order to grant an exemption to a person, the department must p. Section 806.01, rlating to arson.
and eenvi ne·. ing n·;~··~ CI ~l_ --- nnnln- 1n 1 nC b14·UIV1_CY.VL- mmI--mT·have clear and convincing cvidneE to support a reasonable belief that the q. Section 812.13, relating to robbery.

person is of good character so as to justify an exemption. The person
bears the burden of setting forth sufficient evidence of rehabilitation, r. Section 826.04, relating to incest.
includinig, bu no iie o tecrusacs surrounding the incident,~~nn-o ~Ln ~·.,rln~~ nF ,,ee:,, F,-el ,..FF:s. Seeion 827. 3, re aing to aggravate
the time period that has elas lrcncth incident, the nature of the s Setion 827.03, relating to aggravated child abuse.
harm occasioned to the victim, the hitory of the person since the inci t. Section 827.04, rlating to child abuse
dent, and such other circumstancs as shall be sufficient to indicate that8 
the person ill not present a danger to the safety or well being of hi u. Section 827.05, rlating to negligent treatment of children.
drp n. The ise nFelr rldnCmn C n ol: t , p man may benden. The decision of the department regarding an exemption may be

nn~nolrl lr~·rr~C~ Fnn:~,lnnr~rM ,C --- ,nlnn v. 1I~Seetien 82a.j1, rlat--a to scontested through the hearing procedure- set forth in chapter 120. v. Section 827.071, relating to sexual performance by a child.

(7) The disqualification for employment provided in this Cection shall W. Section 415.111, relating to abuse, neglect, or exploitation of aged
not be removed from any person found guilty of, rgardlesC of adjudica or disabled persons.
tion, or having entered a plea of nol contendere or guilty to, any felony x. Chapter 847, relating to obscene literature.
cited in this ection solely by reason of any executive lmncy, pardon,
or restoration of civil rights. y. Chapter 893, relating to drug abuse prevention and control, only it

the offense was a felony or if any other person involved in the offense waSection 30. Paragraph (d) of subsection (6) of section 39.411, Florida a minor
Statutes, is amended to read:

Z. Seetion 817.563, relating to fraudulent sale of controlled sub39.411 Oaths, records, and confidential information.- stances, only if the offense was a felony; or

(6) No court record of proceedings under this chapter shall be admis- 2. Having had a finding of delinquency or having entered a plea of
sible in evidence in any other civil or criminal proceeding, except that: nol contender or a plea amounting to an admission of guilt to a petition

(d) Records of proceedings under this part may be used to prove dis- alleging delinquency pursuant to part II, chapter 39, or similar statutes
qualification pursuant to s. 435.06 . 39.076, 110.1127, 393.0655, 394. , of ether jurisdictions, for any of the foregoing acts, regardles of adudica
397. 41, 402 30, 402. 313, 409.175, and 409.176 toand for proof regarding tion or dispostion. For the purposes of this osbsection, such a finding or
such disqualification in a chapter 120 proceeding pursuant to 4415103 plea has the ame eet i g of guilt; 

~~~~~~~~~~and 416.50~. ~3. Having been judicially determined to have committed abuse or
Section 31. Subsections (3), (4), (5), and (6) of section 110.1127, Flor- neglet against a child as defined in . 39.01; or

ida Statutes, 1994 Supplement, are amended to read: 4. Having a confirmed report of abuse, neglect, or exploitation as

110.1127 Employee security checks.- defined in . 415.102(5) or abuse or neglect as defined in . 415.503(6)
whipch h been uncentested or upheld pursuant to the procedures pro

(3)(a) Within the Department of Health and Rehabilitative Services, vided in S. 415.103 or s. 415.04; or
all positions in programs providing care to children, aged persons, or the
developmentally disabled for 15 hours or more per week, all permanent 5. Having eommitteda anct which constitutes domestic violene as
and temporary employee positions of the central abuse hotline, and all defined in s 741.28
persons working under contact who have access to abuse records are (b)1. For the following, The department may grant exemptions to
deemed to be persons and positions of special trust or responsibility, and any person an exemption from disqualification from working with chil-
require employment screening pursuant to chapter 435, using the level dren or the developmentally disabled as provided in s. 435.07.
2 standards set forth in that chapter. and a person hall be disqualified
for employment in any such position by reason of: a. Felonies, other than seified felonies, prohibited under any of the

___________been found g___tyof, rt X__a__leas ef adkii_-_ en _-___ Lforegoing Florida Statutes cited in paragraph (a) or under similar stat1. Having been found guilty of, re i ardlcss of adjudication, or having utes of other jurisdictiens, committed more than 3 yeoars previously. For
entered a plea of nol contendere or guilty to, any offense prohibited the purposes of this sub subparagraph, "spifid felony" mans thoseunder any of the following provisions of the Florida Statutes or under any felonies in the Florida Statutes enumerated in sub subparagrs (a)1.a.,
similar statute of another jurisdiction: bE., d., l., i., o., r., e., t., v., y.., and ., or under any similar statute of

a. Section 782.04, rlating to murder. another jurisdiction;-

e;ion 782.07, relating to manslaughter b. Misdemeanors prohibited under any of the foregoing Florida Stat
utes cited in this subsection or nder similar statutes of another juris-ic

c. Section 782.071, relating to vehicular homicide. tion

d.. Sein 782.09, relatingt iln fa unborn ehil byij8 o .Ofne whichwr eon hncmite u r nowamid
the-mother. meanor;

. Setion 784.011, relating to assault, if the victim of the oPffense was d. Findings of delinquency as specified in this ubstion;
a-minoe

e. Judicial determinations of abuse or neglect under chapter 39;
f. Setion 784.021, rlating to aggravated assault.

f. Confirmed reports of abuse, neglect, or exploitation nder chapter
g. Setion 784.03, relating to battery, if the victim of the offense was 415 whih have been uncontested or have been upheld pursuant to the

afminor. procedures provided in . 415.103 or . 415.504; or

h. Section 784.045, relating to ggravatd ttery. g. Commissions of domestic violence.
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2. In rdr to grant an exemption to a prson, the departmcent must Department of Justice for processing. The employing agency shall reim-
have clcar and convincing hvidcnce to support n reasnabl bclief that the burse the Department of Law Enforcement for any costs incurred by it
person is of good charactr an to justify an exemption. The persnr shall in the processing of the fingerprints.
bear the burden of nstting forth sufficient cvidcncc of rchabilitaticn
including, but not im"ted to, thB cirounstanos: surrounding the incident, Section 32. Subsections (1), (2), and (3) of section 242.335, Florida
the time period that has elapsed sin: the incidentt thenau :f t Statutes, 1994 Supplement, are amended to read:

harm occacionsd to thc victim, and th: history of thc psroon sins thc 242.335 Personnel screening; Florida School for the Deaf and the
itcidcnt, or such ether ircumstanc as indict that the t Blind.-
present a dangcr to th:e safecty or w.ell being of childrcn The dcision of
the departmcnt regarding an cxcmption may be contcsted through the (1) The Board of Trustees of the Florida School for the Deaf and the

haing procdurcs net forth in chapter 120. Blind shall, because of the special trust or responsibility of employees of

(c) Tho disqualification from smploymcnt prorided in paragraph (a) the school, require all employees and applicants for employment to

shall not be removed from any person found guilty of, rcgardlco of adju undergo personnel screening and security background investigations as
dicaticn, or having cntcrcd a plea of nolo contendere or guilty to, any provided in chapter 435, using the level 2 standards for screening set

felony eovored by paragraph (a) solsly by reason of any pardon, csecutivs forth in that chapter, as a condition of employment and continued
clmency, :r rstoeration of civil rights. employment. For the purposes of this c ction, personnel creening and

oseurity background investigat ions hall ainclud, but not be limited to,
(c)* All persons and employees in such positions of trust or respon- employm-nt hintory chckn, chocksn of refrcrncn, local criminal records

sibility shall be required to undergo security background investigations as chscks through local law enforement agsncicn, fingerprinting, sntatewide
a condition of employment and continued employment. For the purposes criminal rosords chccks through the Departmnet of Law Enforomont,.
of this subsection, security background investigations shall be conducted fedcral criminal rseords checks through the Fsdoral Bureau of Inventiga
as provided in chapter 435, using the level 2 standards for screening set tion, and abuse regitry clcarancc. The cost of a personnel screening and
forth in that chapter include, but not be limited to, mployment hitor security background investigation for an employee of the school shall be
chocks, scck of rfrcc, local criminal rcordn chcckn through local paid by the school. The cost of such a screening and investigation for an
larw snforcont acncion, fingsErprinting for all purposs and chscks in applicant for employment may be paid by the school.
this prga , saewd criminl rccodn chccks tharoug1Ih teDpart
ment of Law Enforccment, fedral criminal recordo chcckn through the (2) As a prerequisite for initial and continuing employment at the
Fcderal Bureau of Invsstigation, and abuse regintry olsarans. Florida School for the Deaf and the Blind:

c)All new omploycs shall submit a complete sct of fingerprints to (a) The applicant or employee shall submit to the Florida School for

the decpartmecnt for procssing pursuant to eubsotin (6) within 5 wor the Deaf and the Blind a complete set of fingerprints taken by an author-
~ing6~ days atcr bsginning work. uized law enforcement agency or an employee of the Florida School for the

(fl Under the pcalat Of perjury all smployscs na uc pRosto ot Deaf and the Blind who is trained to take fingerprints. The Florida
trust or rCsponnibiiy oha, l attcct to me'ting tho: rcquiremct Co forquali Sc hool for the Deaf and the Blind shall submit the fingerprints to the
fying for mepbeoyxncnt. Department of Law Enforcement for state processing and the Federal

Bureau of Investigation for federal processing.
(d)g4 It is a misdemeanor of the first degree, punishable as provided

in s. 775.082 or s. 775.083, for any person willfully, knowingly, or inten- (b)1. The applicant or employee shall attest to the minimum stand-
tionally to: ards for good moral character as contained in chapter 435, using the level

2 standards set forth in that chapter paragraph (3)(a) of this ction
1. Fail, by false statement, misrepresentation, impersonation, or other under penalty of perjury.

fraudulent means, to disclose in any application for voluntary or paid
employment a material fact used in making a determination as to such 2. New personnel shall be on a probationary status pending a deter-

person's qualifications for a position of special trust; mination of compliance with such minimum standards for good moral
character. This paragraph is in addition to any probationary status pro-

2. Use records information for purposes other than screening for vided for by Florida law or Florida School for the Deaf and the Blind
employment or release records information to other persons for purposes rules or collective bargaining contracts.
other than screening for employment. This exemption is subject to the
Open Government Sunset Review Act in accordance with s. 119.14. (c) The Florida School for the Deaf and the Blind shall review the

record of the applicant or employee with respect to the crimes contained
(e){h It is a felony of the third degree, punishable as provided in s. in subsection (3) and shall notify the applicant or employee of its find-

775.082, s. 775.083, or s. 775.084, for any person willfully, knowingly, or ings. When disposition information is missing on a criminal record, it
intentionally to use juvenile records information for any purposes other shall be the responsibility of the applicant or employee, upon request of
than specified in this section or to release such information to other per- the Florida School for the Deaf and the Blind, to obtain and supply
sons for purposes other than specified in this section. within 30 days the missing disposition information to the Florida School

(4) WXithin the Dspartment of Hoalth and Rhablitativ:l: Scrviccn, all for the Deaf and the Blind. Failure to supply missing information within

permanent or temporary employees in the central shune rsgistryand 30 days or to show reasonable efforts to obtain such information shall
tracking system and all persons working under contract who have accss result in automatic disqualification of an applicant and automatic termi-
to abus rccords shall be screened for recorded reports of abuse, neglecct, nation of an employee.
or eiploitatien pursuant to no. 415.101 415.113 and sc. 415.501 415.514.
Such cmployCs shall b rr--1Id annually.- - A confirmsd report shall (d) After an initial personnel screening and security background

disqualify an applicant or an employee from cmploymnt. Thc prscnco investigation, written notification shall be given to the affected employee
of indicated reports prior to July 1, 1987, shall be prossoed as providod within a reasonable time prior to any subsequent screening and investiga-

in os. 415.107(5)(a) and 415.51(4). Tho exemption produro providd in tion.
subparagraph (3b)2. nhall be available to persons covorrd undor this (3)a An c c

suboeetien, cars to snrolled studnents may ho terminated from or disqualified for

(4)45 Any person who is required to undergo such a security back- employment in any such position by raon of:
ground investigation and who refuses to cooperate in such investigation 1. Having beon found guilty of, rogardlss of adjudication, or haing
or refuses to submit his fingerprints shall be disqualified for employment eAntrcd a plsa of nolo contendre or guilty to, any offcnso prohibited
in such position or, if employed, shall be dismissed. u r n f th f pov of t Flor Ses r r ay

(5)(4 Such background investigations shall be conducted at the similar tatut of anothr jurisdiction:
expense of the employing agency. When fingerprinting is required, the a SeQctAon A to mure
fingerprints of the employee or applicant for employment shall be taken a e
by the employing agency or by an authorized law enforcement officer and b. Sectien 782.07, relating to manslaughter.
submitted to the Department of Law Enforcement for processing and for-
warding, when requested by the employing agency, to the United States c. Section 782.071, relating to vohi1cular homicido.
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d-. Scetin 782.09, rolating to killing of an unborn child by injury to P.. Judicial doterminations of abus or- onogloct under chapter. 39;
th~~~~~~~aetheft ~~~~~~~~~~~~~f. Confirmod cportnof abuso, nogloct, oropotto 3ndor ohaptor

to 8 ,relating to aault, if the victim ofthooffonswan 415whih harheld pursuant to the

a-mine. prod s vi in F. 415.102 or a. 4 15.504; or

f Sctin 701, ola to aggravatcd- anoault. g. Commi'scion of domostio violonco.

gSeton 784.02, relatingt atri h itmo h fen a 2. In Ordor to gran neopint ann h lrd School for-
a-mieer thsefadtcBidms aecoradcnicn vdnct up

________A__________A_________port a reasonablo boliof that tho per-sen is of such, godchrctrant
h. Sctin78-05 relating to aggravated-batter'pyuniya aepin.T Incnie Ing tho-re-uon for- such aoxmtion,

informal hearing at which tho a lnr omply or hsrpresentativo
j.Sotin 787.02, rolatingt flo mriomot may prosent ovidonec of good mRoral cactrndrhbiaio.The
__.___ee_________________relating____to__removing________ porsen shall bo-ar the bur-don of sotting forth suffisiont ovidenco of rh

k. Socion 77.04,rolatig to omovig minrs fro tho tate r con bilitation, inc~luding, but not limfite o h icmtno urudncoaling minors eontra y to court oArder jtho_ inidnt, tho dme poriod that han olas ninso the ncnt, tho

I. Section 794.011, relating tonoua battery. nauoowhohr ecanioned to thoeitm n h itr ftepro
Flince tho incidont, rsc thsr i-rcta

m. Chapter 796, relatin.g to prontitutionf. tho personwillnot prosent a danger to tho safoty or well boing of chil

______________________________________________droen. Tho dociion of the Flor-ida School for thePDauf-and-tho Blintd
n.Scin79.2 reaing to lewd and lanciviou&-behavior-. roadn nooption may be sontostod through tho hoaring proco-

o. Chapter 800, rolating to lewdnoss and indecont exponuro. duresnot -forth-"" in chpe 120.

p. Seetion 806.01, relating to anon. (e) The dinqualification or, tormination from employmennt shall net bo
r for~* any pornon~~ fon guiltyl ofe regardlean--- of adjudication, or

g Soction 812.13, rlalating to robbcr-. hvgnodal ofn noA ontondoro orgultyt anyv foleny croAd

r. Section 826.04, rolating to inccot. ~~~by thnsbncinsoey by roason efanprdoxctocom cyrP-Seeti --- kg~~~~~~~~e~~neeW_. rstoAAAFtion of civil-riht.

G. SA~~~~~~~~~~~ti- 0017 ", "d F11141AP-.L 1~:rn anrrrl ~- Cn hn ~. e~al~

o. Socion 87.02,relatng toaggraated hild buse.Section 33. Section 393.0655, Florida Statutes, 1994 Supplement, is
t. Scoion 82.04,-rlating to child abuoce. amended to read:

u-. Soction 827.05, relating to nogligont treatmont of chi-ldron. 393.0655 Screening of direct service providers.-

v. 0cctio 82771, ro-tngt-sxul-o-oma - by A child. (1) MINIMUM STANDARDS.-The department shall require
employment screening pursuant to chapter 435, using the level 2 stand-

w. S-ein 4 15.111, relating to abusc, noglect, or exploitation of agcd ards for screening set forth in that chapter--staliph- miniVlmum tan~dardo
or disRablod pornons an to good moral charnoter, banod on-scrooning, for direct service provid-

x. Chaptp_847,reating te ebsen_ lkemiti-IrA ers who are unrelated to their clients. Such--minfimum tndrs o

y. Chapter 803, rolating to drug abuse prevontion and control, only e cliohn bnfound- guit of, roga rdl oajitnooterod a
tlco offcrao v'nafloyo F any othor ponnivovdi hoof es was plea of nobe cotrdr rgit o n ofncpoiio o n ok-tf
Ia-MiNer the following provsos ft eFlrid-a St-Atutes or under any nimilar-stat-

z-. soction 817.563, rolating to fraudulone abo nttrollo nubfaete iri~dein
otancos, o nl ne an ofo lony; (a) Soction 782.04, rolating to Mud.

2. H-aving had a finding of dolrnguency or having ontorod a ploa of (b) Sostion 782.07, rolating to manslaughter-.
no cntendoro or a plea amounting to an adltto a potitio
alleging doinuno -urunt to part II of chapter 39, or- simiar-A statutos (e) Section 782.071, rolating to vohieular homicido
of othor jursitonfray of tho acts sot forth in Subparagraph !. (d) Scotion72.9 oltn to killing of an unborn chl b njury to
rogardloss of adjudication or disposition. For tho purposos ofe this sub`- the-mthe,-
paragraph, such a finding or ploa ha tha- samo effoo an .a findingof guilt 

·· YIVY·V.· VIY·V-1 IV·UV·Sa Ioffe- 1-d -

_ _ _ _ _ _ __o Section 784.021, rlatio asault.
3.Havin bonjdcally dotormained to haro-eommittoed abluloW orE

nogleet against a child 'd s 1 and -3 (317); (f) Sction 784.045, relating to aggravated battery.

4. Havi eport of abuse, negloct, or erploitation As (g) Soction 787.01, rolating to kidnapping.
definod in s. 415102(5) or abuso or negloct DAo donfind in s. 415.03(6 _________ __ ______ _______ ____________
Which hAn boon ontontdrI AA uphol purnnt n pro (h) Soction 787.02, rolating to falso imprisonment.

v.ido~d in n. 4103o .45.04; or (i) Seetion 787.04, relating to remoigmc rmtosaoo on

5. H-4aving eommitted aFn act which cons-titutosA domontie-violonce-as coaling minorn contrar-y to core odr
dofinodi in a 741.28. U) Sootion 794.011, relating to sexual battery-.

{b~4- The Florida School for the Deaf and the Blind may grant (k) Chaptor 706-,rtng to prostitution.
exemptions tanomoyeor applicant for a position in a progr-am pro
ridin caot onolo stdots an oxemption from disqualification as (I) Soction 798.02, rolating to-le..n. lciionbhair
provided in s. 435.07. e (in) Chaptor 800, rolating to lewdnoss and indecent oxposuro.

-A. -Febonies eitod in paragraph (3)(a) of thisi cction or prohibited __________________

undoer similar statutes of othor jurisdictions, committod moro than 3 (n) Soction 806.01, rolating to asn
YO6P~Vfl); (o) Seetion 812.13, rolating to robbory-.

b. Mindemeanorn prohibitod under hiin suboostion or under nimilar (p) Section 826.04, relating to incost.
stastutos of another jurisdiction;f'

c. OffnFnee which wOre a foony whon ommittod bult iro now.I a; Md (q) Soction 827.03, redating tar avated ehild ab &se- 
meaner; (r) Section 827.04, rolating to child ahbuso

d. Find-ings of delinquoney as spocifiod in thisl F;ubsetAHn a)Scto 82.05, rolating to nogligent troatmont of ohildron.
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(t) Section 827.071, relating to sexual performance by a child. (e) The disqualification from employment provided in subsection (1)
(u Scton1.11rlainobuenelctoepliatonofad shall not be removed from any person found guilty of, regardless of adju

(u) Seetion 411.111, relating to abuse, negect, or exploitation ofad dication, or having etered a plea of nolo contenders or guilty to, any
or disabled persons. felony covered by subsection (1) solely by reason of any pardon, executive

(v) Chapter 847, relating to obscene literature. or restoration
(1) REQIE NT FOR DIRECT SRVIEPOVDR(w) Section 784.011, relating to assault, if the victim of the offense

wasa minoer. (a) Direct service providers shall, within 5 working days after starting
twoksumto oterepoefosumsinwthn4husto the-

(aE) Section 78d4.03, relating to battery, if the vit of the ffenried law
a minor. enforeem-nt agecy or an employee of the department who is trained to

(y) Chapter 893, relating to drug abuse prevention and control, only take fingerprints. The department shall submit the fingerprints to the
if th e offense was a felony or if any other person involved in the offense D _f L nt for state proceseral pro

*as a-miner- cesoing by the Federal Bureau of Investigation. The department shall
review the record of the person being screened with respect to the crimes

(a) Scction 817.563, relating to fraudulent sale of controlled sub contained in this section and shall notify the employer of its findings.
staneso, only if the offense was a felony. When disposition information is missing on a criminal record, it shall be

the responsibility of the person being screened, upon request of the
For the purposes of this seetion, a finding of delinquency or a plea of noBl department, to obtain and supply within 30 days the missing disposition
sontendere or other plea amounting to an admission of guilt to a petition information to the department. Failure to supply missing information
alleging delinquency pursuant to part II, chapter 39, or a similar statute within 30 days or to show reasonable efforts to obtain such information
of another jurisdiction, for any of the foregoing acts has the same effect shall result in automatic disqualification.
as a finding of guilt, regardless of adjudication or disposition.

(b) Under the penalty of perjury, ouch direct service provider shall
(2) SCREENING STANDARDS. Standards for sersening shall also attest to compliance with the minimum standardo for good moral charac

ensure that the person: ter as contained in this section.

(a) Has not been judicially determined to have committed abuse or (c) New direst service providers shall be on probationary status pend
neglect against a child as defined in s. 39.01(2) and (37); ing a determination of compliance with minimum standards for good

moral character. Such new direct service providers found to be in non-
(b) Does not have a confirmed report of abuse, neglect, or exploita compliance shall be automatically terminated from empleyment by their

tion as defined in s. 415.102(5) or abuse or neglect as defined in 5. employer. Direst service providers who are self employed shall have their
415.503(6) which ha been uncontested or upheld pursuant to the proce certification, contract, agreement, or purchase order terminated if found
dures provided in s. 415.103 or a. 415.504; or to be in noncompliance.

(c) Has not committed an act which constitutes domestic violence as (d) The department, upon request of an employr, shall provide writ
defined in 5. 741.28. ten asosurance of compliance with this section for new direct service pro

viders who have been fingerprinted and screened for the epoe o
(2()@ EXEMPTIONS FROM DISQUALIFICATION.- whom they previously vred However, if the pesnoa en une

(a) For the fo4lowing, The department may grant exemptions to-any Ployed for more than 60 days, screening shall be requited.
person an exemption from disqualification from working with children or (3){5) PAYMENT FOR PROCESSING OF FINGERPRINTS AND
the developmentally disabled as provided in s. 435.07.*. STATE CRIMINAL RECORDS CHECKS.-The costs of processing fin-

1. Felonies, other than specified felonies, prohibited under any of the gerprints and the state criminal records checks shall be borne by the
foregoing Florida Statutes cited in subseetion (1) or under similar stat employer or by the employee or individual who is being screened.
uts f other juridition, ommittd me 3 years prey (6) CONFIDENTIALITY OF PERSONNEL S
the purposes of this subparagraph, "specified felony" means those feo MATION. The department or the employer of a person who is being
nies in the Florida Statutes, enumerated in paragraphs (1)(a), (b), (d), 0), screened may not use the criminal records, juvenile records, or abue reg
(k), (in), (p), (q), (r), (t), (v), (y), and (a), or under any similar statute of istry information of a person obtained under this section for any purpose
another jurisdiction; other than determining if that person meets the minimum standards for

good moral character for direct service providers. The criminal records,
2. Misdemeanors prohibited under any of the foregoing Florida Stat juvenile records, or abuse registry information obtained by the depart

utes cited in this section or under similar statutes of other jurisdictions; meat or employer for determining the moral character of direct serevie

3. Offenses which were a felony when committed but arc now a mis providers are exempt from S. 119.07(1). This exemption is subject to the

demeanor. Open Government Sunset Review Act mn accordance with a. 119.14.

(4)X* EXCLUSION FROM OWNING, OPERATING, OR BEING
4. Fidigs of delinquency as specified in this section; EMPLOYED BY A DIRECT SERVICE PROVIDER RESIDENTIAL

5. Judicial determinations of abuse or neglect under chapter 39; FACILITY; HEARINGS PROVIDED.-

6. Confirmed reports of abuse, neglect, or exploitation under chapter (a) The department shall deny, suspend, terminate, or revoke a
415 whieh have been uncontested or have been upheld pursuant to the license, certification, rate agreement, purchase order, or contract, or
procedures provided in s. 415.103 or s. 415.504; or pursue other remedies provided in s. 393.0673, s. 393.0675, or s. 393.0678

in addition to or in lieu of denial, suspension, termination, or revocation
7. Commiscions of domestic violene. for failure to comply with this section.

(b) In order to grant an exemption to a person, the department must (b) When the department has reasonable cause to believe that
have clear and convincing evidene, to support a reasonable belief that the grounds for denial or termination of employment exist, it shall notify, in
person is of good character so as to justify an exemption. The person shall writing, the employer and the direct service provider affected, stating the
bear the burden of setting forth sufficient videne of rehabilitation, specific record which indicates noncompliance with the standards in this
including, but not limited to, the circumstances surrounding the incident, section.
the tim pe'o -1 - siL th In idt the n +atue ofw_ tAethe time period that hias elapsed sin.....ce the incident, the nature of the ( c) The procedures established for hearing under chapter 120 shall be
harm occasioned to the victim, and the history of the person since the available to the employer and the direct service provider in order to pres-
incident or such ether circumstances that shall by the aforementioned ent evidence relating either to the accuracy of the basis of exclusion or to
standards indicate that the person will not present a danger to the safety the denial of an exemption from disqualification.
or well being of children. The decision of the department regarding an
exemption may be contested through the hearing procedures set forth in (d) Refusal on the part of an employer to dismiss a direct service pro-
ehapter-120. vider who has been found to be in noncompliance with standards of this
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section shall result in automatic denial, termination, or revocation of the 3. Setion 782 071, relating to vehicular homicide.
license, certification, rate agreement, purchase order, or contract, in addi-
tion to any other remedies pursued by the department. Sti 7r09 rlat t kiln f n urn cld b 

the mother.
Section 34. Section 397.451, Florida Statutes, 1994 Supplement, is

amended to read: 5. Section 784.021, rclating to aggravated annault.

397.451 Background checks of service provider personnel who have 6. Section 784.045, relating to aggravated battery.
direct contact with unmarried minor clients or clients who are develop- 7. Section 787.01, rlating to kidnapping.
mentally disabled.-

(1) PERSONNEL BACKGROUND CHECKS; REQUIREMENTS 8. Section 787.02, relating to fase imprisonment.
AND EXCEPTIONS.- 9. Section 787.04, relating to removing minorn from thc state or eon

(a) Service provider personnel who have direct contact with unmar- celing minors contrary to court order.
ried clients under the age of 18 years or with clients who are developmen- 10. Section 794.011, rclating to sexual battery.
tally disabled are subject to background checks, except as otherwise pro-
vided in this section. 11. Section 794.041, relating to prohibited aets of prsonsn in familial

(b) Students in the health care professions who are interning under o cutodial authority.
the actual physical presence supervision of a licensed health care profes- 12. Chapter 796, relating to prosetitution.
sional in a service provider licensed under chapter 395, where the primary
purpose of the service provider is not the treatment of unmarried minors 13. Section 798.02, relatingt
or of persons who are developmentally disabled, are exempt from the fin- i
gerprinting and background check requirements. 1. Chapter 0, relat o s a det

(c) Personnel working in a service provider licensed under chapter 15. Section 806.01, rlting to an.
395 who have less than 15 hours per week of direct contact with unmar- 16. Section 812.13, relating to robbery.
ried minors or with persons who are developmentally disabled, or person-
nel who are health care professionals licensed by the Department of Busi- 17. Section 826.04, relating to ineet.
ness and Professional Regulation or a board thereunder who are not
employed in a service provider where the primary purpose is the treat- 18. Section 827.03, rClating to aggravated child abuse.
ment of unmarried minors or of persons who are developmentally dis- 19. Section 827.04, relating to child abue.
abled are exempt from the fingerprinting and background check require-
ments. 20. Section 827.05, relating to negligent treatment of children.

(d) Members of a foster family and persons residing with the foster 21. Section 827.071, relating to sexual performance by a child.
family who are between 12 and 18 years of age are not required to be fin-
gerprinted but must have their backgrounds checked for delinquency rec- 22. Sction 15.111, relating to abuse, nglct, or exploitation of aged
ords. Members of the foster family and persons residing with the foster or disabled persons.
family over 18 years of age are subject to full background checks. 23. Chapter 847, relating to obscene literature.

(e) A volunteer who assists on an intermittent basis for fewer than 40 24. Setion 784.011, rlating to aault, if th
hours per month and is under direct and constant supervision by persons
who meet all personnel requirements of this chapter is exempt from fin- 25. Section 784.03, relating to battery, if the victim wao a minor.
gerprinting and background check requirements.

26. Chapter 893, relating to drug abuse prevention and control, if the
(f) Service providers that are exempt from licensing provisions of this offence wan a felony or if any other per-on in-volved in thc offence wa a

chapter are exempt from personnel fingerprinting and background check in
requirements, except as otherwise provided in this section. A church or
nonprofit religious organization exempt from licensure under this chapter 27. Section 817.563, relating to fraudulent al of controlled sub
is required to comply with personnel fingerprinting and background stanes, if the offense was a felony.
check requirements.

For purposes of this paragraph, a finding of delinquency or a plea of nol
(g) Personnel employed by the Department of Corrections in a sub- contendere or other plea amounting to an admission of guilt to a petition

stance abuse service component who have direct contact with unmarried alleging delinquency pursuant to part II of chapter 39, or similar statutes
inmates under the age of 18 or with inmates who are developmentally dis- of other jurisdictions, for any of the foregoing ats, hasn the same oeffect a
abled are exempt from the fingerprinting and background check require- a finding of guilt, rcgardlesc of adjudication or disnposition.
ments of this section.

(b) Standards for background cheeks must alo ensnure that the per
(2) EMPLOYMENT HISTORY CHECKS; CHECKS OF REFER- setnne

ENCES.-The department shall assess employment history checks and
checks of references for all directors, and the directors shall assess 1. Has not been judicially determined to have committed abuse or
employment history checks and checks of references for each employee neglect against a ehild as defined in S. 39.01(2) and (37);
who has direct contact with unmarried clients under the age of 18 years 2. Doe nt hea nfirmd rport of abu, neglet, or plitti
or with clients who are developmentally disabled. defined in 41 r c ornglct a defined in . 15503(6)

as 102(5), or abuse o--1··-- r neg! Cnorli5.rl 5 3A1(F);C
(3) MINIMUM BACKGROUND CHECK STANDARDS.- whc has been uneonteoted or upheld pursuant to the procedures of S.

415.103 or p. 415.504; or
4e4 The department shall require employment screening pursuant to

chapter 435, using level 2 standards for screening set forth in that chap- 3. HAS not committed an act that conotitutco domectic violene as
ter, establish minimum standards for background cheeks of service pro- defined in c. 741.28.
vider personnel who have direct contact with unmarried clients under the
age of 18 years or with clients who are developmentally disabled.rwhieh (4) REQUIREMENTS FOR SERVICE PROVIDER PERSON
ctandards ensure that such personnel have not bcen found guilty of, NELT
regardless of adjudication, or entered a plea of nolo centenderfe or guilty (a) Service provider personnel must, within 5 working day after~~~~~~~~~~~~~~g ~ +s A A of th A_ ;AA dAmAll toR, any offense prLohibitcd under any of the follwig provlioneof C tting to work for a ervie provider, cubmit to the ewrvice provider a
Florda Statutes or undr imilar provisions of tatute of other juridic complete snet of fingerprints ten by an authoried law enforeement
tsene: agency or an employee of the deportment -ho in trained to take finger

1. Section 782.04, relating to murdEr. prints. The cervice provider must submit the fingerprints to the depart
m ent witi 4 heuro aft- r rmcevn-g them. Thae department must submit

2. Section 782.07, relating to manslaughter. the fingerprints to the Department of Law Enforcement for state preoess
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ing and for federal prooaeeing by f:h Federal Buroeau of inventigation. notify ife ovnPr and thA dierotor of its findings. it in the ropor nibility
Tb: depa,,rtmont mint roviow the orimna r olwhonoe of tho ownor andf tho dircotr, upon reguont of if: deatmn, tnupply
bankground in being ohbenked afind murt Inotify th nri provider within any misoing disnpoition information to h:e departmcnt within 30 dayns
7dayn after renipt of or-iminal rneerd iwith after the department requoeta nuobh infermation Or- ho ouboot to auto

,,·ronott tho orimon oponifiod in·o thin· notion. Tb:"" porso·nol who: bak at: inqalfintongoninbeing heokdmn uply any minomig eriminal dinponition ____________________________

informfationf to todpmnwihn3dynafter- the departmont (7) EXCLUIN FROM BINGEPLYDBYASEVC
mako~eNaroutfothinomtoorhnbjotoaoat:dnuii PROVIDER; HEPRIING.
eation. ~n~(a) Whon tho depa-tment han ronnal ou to bolov that

(b) Akll neva rvdrPoenonnel, undor the poat fpruy ut gonnoitfrtodna rtriaino mlyeto n cvo
attentto comlianocwith tr minmum atAndarg ne othi hi o provider pornonnol, it ohall notify tho- nri:podradth ffootod `e

tion-. ~~~~~~~~~~~~~~~pornonnol ina writng eta-tingtonoiorordwobniotnonm
plinnw h ardA in thin tion

(a) N ew norvieo pr v d ren nn l a e n p o ation ary otatun pend _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

ing a dotomination (b) Tho pro o - a l-r a oaing undr ha InC may
thinnoaton, nd ay-nuHpOR-ePoncwhaofud to ho in Re-sedAy hoFnervcoprovide n h fooo oone t rnn v

nonoomli donc rolaing cihor to tho aeournoy of th ai frcouion or to ifo
prone mt oauoai-lytrintdfo empleymnt by tho-norvino doil noaPtion from dioqualifloation.

_____ ____ _____ ____ _____ ____ _____ ____ _____ ____ ____ (e) T b ncsrvieo providor must automatinally terminate tho omploy
(d) Tho dcp-entuo requont of a ni p r, hlp de mant of any of ito poonel found to ho in nonnomplin C t

menittnyfitsone e-nuranoo th of oomplianoe with thi t f r w o__ _ _

noe w at that norvieo providor but-who have-keen _mgorprin an had m t d
thoir haokgroundn ohookod for anothor tevoei: poidor at whiob they (5)484 EXEMPTIONS FROM DISQUALIFICATION.-
proviounly wro.Hwvrpeonowhha:bouomlydfor

m t 9t (a) The department may grant to any service provider personnel an

seetien- exemption from disqualification from working with children or the
developmentally disabled as provided in a. 435.07. ion

(4)484 PERSONNEL EXEMPT FROM BEING REFINGERPRIN- I f4&
TED OR RECHECKED.-Service provider personnel who have been Flonion o r ta poifiedfoloo p 
fingerprinted or had their backgrounds checked pursuant to chapter 393 rFlorida statutnntd nti n-ino un srimilar otatuten fote
chapter 394, chapter 402, or chapter 409, or this section, and teachers who jurindiotiona, oommi ttd mrthn3yrnrviul.For tho puirponon
have been fingerprinted pursuant to chapter 231, who have not been of thin nubparagraph,' "apooifio fooyI m aton ooien-i-n the Fior,
unemployed for more than 90 days thereafter and who, under the pnalty Wda Stattneuoao nnbaarpn()a1,2., 4., 10., 11., 12., 14.,
of perjury, attest to the completion of such fingerprinting or background 17., 18., 19., 21., 23., 26., and 27. or unr anynimar nttt of aothor

checks and to compliance with the provisions of this section and the i- sdieti ni 
standards contained in chapter 435 as. 110.1173,3305() .Mnooaonpoiio no n ftho Foi aStatuton nitod
394.457(6a), 402.305(1), 409.175(4), and this section, are not required to be in thin nootion or undor 8nimilarntatutcn of othor juidoina;
refingerprinted or rechecked in order to comply with service provider
personnel fingerprinting or background cheek requirements. 3.Ofno htwere-folanico when nomitd u aonow mindo.

(6) LISTN FSRIEPOiiRPRONL AYFIDA
ITS; OW ~NERSn AND , -DIRECTORS. 4. Findings of do-inquoney an snp in thin nubInooion;

(a) Linting of pornonnol. -5. Judi-i-al dotorfmina-Ftiona of abute or- ne-gloot- undor chapter 39;

1 EAn, norvioc providertho enllubmit to the dopartment A Confirmd r f abune, n r itation undoer ohaptor

,,,c:,,~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~~1 vxem ioh ay boon dsunnontcatiod fo or whob r boo. uphold prnuant toe

a.A lintidontifyingthonopornonnolwhohavewrked noAntinuoutly tho proeeduonm providod in n. 4 0o. 4A5.l; 

for the acR -oo provider Mting fingorprint to the dopartment
orwh av awitonanuanoof eomplianoc from tho department, and 7. Comminniono of domontin violono:.

A rint idontifying thono poronne who APo awaiting tho ronulto.of (b) Since rehabilitated substance abuse impaired persons are effec-

thoe reuirod fingorprint hok with thob fingerprinta tive in the successful treatment and rehabilitation of substance abuse

wore-nubmittod feor pocning. impaired adolescents, for service providers which treat adolescents 13
years of age and older, service provider personnel whose background

2. T-ho departanont ahl yrbotbio h rgoo ih whieb checks indicate crimes under s. 817.563, s. 893.13, or s. 893.147, may be
nci rn orn l And tho fr on exempted from disqualification from employment pursuant to this para-
with whiob\ tho De 1I partmont of Law -nremont wil hot roquentd to ru graph.

ntato orimin3a1 renardo ohonhn- for rioprvdrprnne h aro not
alreoady aingh to ronults o initial fingerprint oymnt (n) in or-dor to grant an mption to any rn oi

barvino pridor. tho the dopartmont mint havoeloar and nvinoing oin t nelppo ert a

3. Tho depart-ont nball poriodinally; rovo o o roio onn vidor porsonnol sooking an oxomption havo thsueo fntting forth
nol orminal onordaand shall notify tho employing novioprvdoef nu]affiPion ovdnno of rehabilitatoi- udn u otlmtdt tho oir.

fininn wthronpent to any orime npenifid in. thnnnineWo ipn umtanoon nurrounding tho eri-mina-1 inoidoent for- whiobae xmpini
tioninfomatin inmintng o a oiminl roordtho pornson whono baeh nought, tho ie pridta noapdnno tho inoidont, the naturo of

grud enhing ohookod-, upnrqoto h oAtment, mutt nupply tho haFrm- eoAund to tho viotim an hohnt of tho pornonnol sineo tho
tho minning dinponition infor-mato totodprmont vwithin 30 dan innident, or othor eiroumotannon indinating that the porenonnl-wllno
aftor tho request in mad: or ho nubjont to automatin dinqualifieation. pronent a dangor to th n afoty orwl ongo Whfren. T-ho do&inin ot

tho dopartment mgardini may ho oontonted through tho
(b) Affidavits. Tho dircoetor of onob -or--ne providor munt sign an hoaring proooduren not forth in oh-ap-tor 1-20.

affidavit annually, undor ponalty of perjuryn, otating that all now pornon
fio! hay: boo fingerprintod and that the o op ir o ig (dl) D uioo from ompeor-ont undor nuhoontion (3) may not

pornonnol oither bay: worko a - norioo p i oon ninodmpdo
initiallyhavidhok at -that norvi:: providor orhay: found guilty f, regardloo of auini or whof bat alea o
a writon anurann of omplianno from tho- dcomnt nb notendoro orgit o n ooy ooe ynheto (3) nobl

byreanon ofO any pardon, oxoou1tiVP olooy o erati; of eivil righto.
O) v.no andr dmirootorn As. n ap proroquinito-tolieenauro of a now nor

vioo providor, tho dopartment shall roview tho reeordnot o-n n PAYMENT FOR PROCESSING OF FINGERPRINTS AND

tho. dirooo wtropototorionoifdinthin nootion and shall STATE CRIMINAL RECORDS CHECKS.-The employing service pro-
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vider or the personnel who are having their backgrounds checked are 21. Setioni 415.11, retating to abuse, nogloot, or oxploitation of aged
responsible for paying the costs of processing fingerprints and criminal ordinlp n
records checks.

22. Chaptor 847, rolating tooseonolitoraturo.
(10) CONFRIDETAIYOPESONLBCC N

CHECK I ~NFORMA~TION. h~No oriminal, jueon, or aso rcgfy 23 Soation 7411 rlating to asnsalt, if tho viotim of tho e fftnsh ws
A minor-informationr obtaind undor thio acotion may ho used for any pur'oSo

oth or th An dtrmn ngi nnlnd nforr 24. Seation 784.03, rolating to battor;, if tho viotim of tho ofono wans
vioo providr porcnncl or for an ownor. or dirootor of a sorvio proidrn A or
The orininal ------ro- ord, jun rooordn,-- and abuns -rcintr infmation
obtainoid- by tho dopartmone rbyasr-lo pro;-dcr for. sorvioo-providor 26. Chaptor 893, rolating to drug abunoprvnto and eontrcl, -only
pcrsonnel or an ownore o r of a sorviso providor arc oxcmpt from if tho Offensoea folny or if any othror pernon involood n thc ofnsa
a. 119.07(1). This oxomption in ujott thouOo oonmont-Sunnot W*l

Roviow Aot in aeeordanao with5 1.4 26. Soatio 817.63 roaig ofaductsloo trlo ub

(7A1-14 DISQUALIFICATION FROM RECEIVING STATE ntaneen, only if thw folony.
FUNDS.-State funds may not be disseminated to any service provider For tho purponen of this nubneotio a finding Of dolinguonsy or a plea of
owned or operated by an owner or director who has been convicted of, has nob sontondo t p u to an admission of guilt to a
entered a plea of guilty or nolo contendere to, or has had adjudication petitien a~lleging deIni:quency pu·sua·t to par r n 1, ehaptep r O, ev simile
withheld for, a violation of s. 893.135 pertaining to trafficking in con- ntatutcn of another juriadiotion, for. any of tho foregoing aets has tho 
trolled substances, or a violation of the law of another state, the District f ad
of Columbia, the United States or any possession or territory thereof, or
any foreign jurisdiction which is substantially similar in elements and (b) Standardn fo sorooning nhall alncnuo that tho porson:
penalties to a trafficking offense in this state, unless the owner's or direc-
tor's civil rights have been restored. 1. H-as not boon judiillyom dou or

rnogloet againnt a d i in a. 39.01(2) and (37); or
Section 35. Subsection (6) of section 394.457, Florida Statutes, 1994

Supplement, is amended to read: 2. Dos nt hato irmodropo fa
an dcfined in o. 415.102(5) or abunse O noglont an defined inF a. 415.503(6)

394.457 Operation and administration.- which-has,43e- boon unntostod or uphold purnnt to t on of- --- m- n.f 

(6) SCREENING OF MENTAL HEALTH PERSONNEL.-4
. HnoR F+t sommPittod an act which sonntitutcs domontin iolonoo an

(a) The department shall require employment screening pursuant to dofinod in n 741.
chapter 435, using the standards for level 1 screening set forth in that
chapter. ostabh-lish minimums d as good moral oharaotor, basod (b)(e)1. For the folloving,,- The department may grant exemptions to
on nero-ning, fr mental hoalth onon-nal ScAh minimum sandair-ds; for- any poron an cxomption from disqualification as provided in s. 435.06.
sorooning ll onro that no montal hoalth porsonnol have-boon found f wng t i n tho dovelopmontay- dinbleod:
guilty of-, rogardless of adjudioation, or ontorod a ploa Of nobe oontondoro.
or guilty to, any offonso prohibitod undor- any of tho following provisions foogin Felorida tr Sthatutspcitod in loparagraphi(a)tor undor iiary ntat
of tho FleridaFi Statutes or undor any nyimilar ntato ofan r jurindio utos of othor juriadiotiona, Committod moro than 3 yrs ro;ioly. For

tho purposos of this nub subparagraph, "spooifiod folony" moans thoso
1. Sotion 7204, rolating to murdor. folonios in thc Florida Statute -enueratod in subparagraphs-(a)1,2. .

10., 11., 13., 16., 17., 18., 20., 22., 2> and 26., Or undor any nimilar statuto
2. Scot-ioen 782.07, rolating- to manslaughtor. of anothor jurisiiotion;

3 . Seoation 782.071, rclating to vohiodlar homicide b. Mfisdcmoeanors prohibited undor any of tho forogoing Florida Stat
uteos aitodl i· n this subsotio or undorln similar statutCos of othor- juriodio4. Soation 782.09, roelating to killing of an unborn ohild by injury to i *h
tiefis;themeMthoer

5. Sostioen 784.021, rolating to agavastod assault. meanfoo a folony whon nommittod but ro now mioe

6. Scation 784.045, rolating to aggravatod battory. ~d. Findingn of dclinquoney as spooifiod i this nubsootion;,

7. sootion 787.01, rolating to kidnapping. c Judican.l dentorminationa of abuso or- e n otd h 39;

8. Seetion 787.02, rolting t falso- im prinonmont. f. Confirmed roporto of absO nolost or exploitation under ohaptor

9. Sootion 787.04, rotating to romoving minors from the stato or oon 41w
osaling minors oontrary to court ordor. proooduros Providod in s. 415.103 or- s. 415.504; r

10Q. Sct ionA 79A0l roaigtIcx btey g. CommfissionRs Of domostic Violonoo-.
I .Chaptor- 796, relating to prottto.2. in or-dor to grant an oxomption to a Porson, tho doatmn must11. havo oloarC~r C andn~ oonroing·h oidonco tod nIsupport a roasonablo-oliotah

1R. sootion 798.02, rolating to lowd and- Iascivious bohair. per-son in of good charaotor so as to justify an cxcmption. Tho porson shall,
boar tho burpdon of sotting forth su1-ffioijont ovidAono Of ~rohailitation,

13. Chapter 800, rolating to lowdnoss and indecent oxposuro. including, but not limitod to, tho oiercustancon sarrounding tho incidont-,
_____________________________________tho time poriod that has olapsod since tho incident, tho naturo of tho

I14. Sectioni 806.01, rolatinig to arson. hr caindt h itm n h itr ftopro ic h
15. Sootion 812.3 rolatin orbor.isdn or- ouch othor oiroumtanoata nd yth frmntionod

Q-:- 000 AA s~~~~~~~~~~~~tandardn indisato that tho porso v.lno root angor to tho safoty
16. Soctin 826.04,relating to maeest. Or woll being Of ohi-ldrcn. Tho docisio oftcdprmont regarding ean

1 7. sootion 827.03, rolating to aggravaVtod clhildaun. exomption may hocnotdtrugh a hosring undor ohaptor 120
________________________________________(d) Tho disqualification froma om-plo-tont providod in paragraph (a)

15. Sootion 527.04, rolating to ehild abuso. shaill not hp o rooo rmayprnnfudgit f, reog-arI-o- Of adju

19. Section 827.05 roain o oliotratmont of childron. dioation, or having ontorodCI a laoRo onodr r ulytay
gligent tr ~~~~~folony covorod by paragraph (a) solely by roason of any pardon, oxcutioc

2-0. Sootion 827.071, rolating to soxual porformanoo by a ohild. olomoncy, or rostoration of oivil rightn.-
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(c) Thc dcpartmcnt shall nurch personcl mct . Undcr thc penalty of pcrjury, ouch mcntal hcalth pcrscnncl shall

thc minimum standardo for gcod mcral character as ntncn tm e th minimum standards forgecd moralcha
tieff, tcr An cntained in thin scction.

1. Each privatc cr public mental henlth program and facility shal 2 N crew mcntal hcalth personn shll bc oneprohaticary stund
nubmit to tc dcpartmcnt a lint cf moental halt prsnnclfc who a ing a dctcrmination of complianco with minimum otanrdfr good
writtcn annurancc cf eemplianec was providcd' by thc dcpairtm e and, moral character.

idcntifying thcsc mntasl hcalth pcrsonncl thc hayc workcd cn a coninu 3. Thc dcpartmcnt, upcn rcquest cf arogrm cr facility, Thai prc
cus baistmte pt, rram or faciity nincc submittin fnrrinte to thc vidcp I.rA.Fittcn assrancc of compli-anc with this scction for now mcntal
dcpatm Cnt, idcnti~fving~ th~osc mr\·renta~o CL noo~n nl~r~ auLdn~k IlC l hcalth personnel whc~ hayc rcccntly _heath _have _ ,_-_-_--_-_- _ -_ ---- ---I___ L_

bcgnrr. wcrki;ng at thc progrm or faclityr andl arc awaitngth lresnu~lts nc hcalt pcrsonncl who havc~:n bccn· fraingcrprinted andl screc·ncd ;fo te pgro
the requircd fingcrprint ehcck alongwith the datc of the submissicn ci gram cr- facilit at wh t prean wk Howcver, if the per-son

thcsc figcrprins fcr pcccssing Thc dcartmcrI shl by ru IctorInc ; hA bcc uncmploycd for more than 60 days, screening nhal" be required

the frequcncy with whc rgaeadfclto hl umtsc it i h ot fpccan igrrnoand the statc criminal records-
of mental hcalth personncl and thc frcqucncy of rcqucsts tc thc Dcpart chocks shall bc bcrnc bth prcgram or facility cr thc mcntal health-pcr

mcnt of Law Enforccmcnt to run statecrim:inal rccords chccks fcr such sonnol being ncreencd.
mental hcalth pernnnl Cc r thooc montae l heanlth psnrsonI. ncl await
ing thceronulto of inital fingcrprint checki efcr cmp na ho prc ) When thc departmcnt r bb

gram cr facility. The dcpartment shall revicw the rccords cf thc mental grounds fcr denial or tcrmination of cmplcyment exist, it nhall nctify, in

hcalth psrnonncnlat the program cr f t rcspoct to thc crimco ccn wrliting, trfacilit and thc mental health personnel affectcd,

tancdinthienctin and all notify thc program cr facility of itf stating tho spccific rcccrd which indicates noncompiancwiththestand

ig _When dispo; osition information isn mssn on a rminal roard, it as inth s The esa b for hearing under chap

shall hc the responsibility of the. p io roquest of ter 12 chall bo availablo to the program or facility and tho mental hcalth

the department, toobain andh suply within 30ndayn tho miame!n affoctod in orde tlating cither to the

tion information to the dopartment. Failure o nuply misning informa a racy o te basis o ion or t the denial of an eoomption from

tion within 30edays oru to showroasnable offorte to obtain anuchinforima

tion nhalrosuett~ in automatic disqualification. (k) Thc drtmcnt or- a mnn a ental harlth program ormay net

2. The pregrffim dirctor of eAch publi rh mntal halth pro use tho h riminal records, 'Juvenie rcords, or abuso regintry information

gram and facility shall nign an affidavit annually, undr pnalty of per- of a person btainod undor ttion for- any purpooothrthan

jur'n ,, ntating thatll now montal health prnonnol havo boon finger determiing if that perso mocts* thc minimum taardnfor dmoral

printod and tat the program's ofaitysrmaining mental hoalth character for- mental health poronl h rmnl oodjvnl e
pornonnol cithonr have workedrnrl at thon progranm or facn~ility on a continucus ords, or abuse registry information obtained by the departmcnt or a

bncis cm bcing initiar~ lly noresnod at that program or facility or have a montal hcAlth program or f onral character of
wr-ifttn fscurnos of complinco from the departmont. mental health prsonnel are ecmpt from n.11071)Thn mtiei

subject to the Open Govcrn-mcnt·e Sunost Review Act ina dance with

(C An a prerequisito to oprtnga nsw public or privats montal n

(1) it is a misdemeanor of tho fint dogroc, punishablo as provided-in

1. The owner or program diroctor nhall nubmit to thc -dpartmean t , a s. 775.02 or s. 775.083, for l ,knowingly, or intsnti

complete set o~f- figrpit,-ac-b-nauhrie awefrc -n ally to:
ageney or an employee of tho departmentwhoistraincd to takes figor

prints, for the program director of the program or 1. Fail, by falsontomcte mtnarprsntation importnnain r oter
foraudulent meann,to di ocl~oso n any application for vo~lu.ntary or paid

2. Th~ dpartnmente shall sub~mit the fi~rngorprints C latar "k·mrto the Department of employ n n making a determiination a to such
Law Enforcoment for state prooessoing and for federal processing by-tho osnsqaiiain ob program director, ntaff mcmber, or- volun
Federal Bureau of Investigation an~d trinapblic or piae mntal health program-or-fciit;

3. Tho departnth program diroctor 2.rrl Oporato or-n atc ttooort a public or private mental health

with roespeot-to the erimes eontaiinci inthis section aind shall notify~ thBrgaPr]aiiywthmna olt osn who rci noncompli
ov.ncr or- program direetor of its findngs Whnisposition information acwihtemnumsndrsfrgomrlcaatrasontAlnoAd

rfl.,,ln~emn~ n~------ I -L-11rr -L_ IL- -4P +1, o ne with the de,,, Ce for ,,,,,,, d -oral ehafe eter l or,~ l

iseL mincinng on alrn crieminal r---rd- it-h t---o I -_r of-th pro in thin seetion; or

gram director, upnrqotoih catmnt banadspl
wihi 30dyIh isn ipsiinifraint h deprtn. 3. Usc inform-ation froma tho cr-imial rAocerds_ or conmt-r-A abuise-registry

Failure to nupply micn norainwthin 30 dasoeo hwrason obano nortissoio o any purpose other- than screening-that
abl, sffortsto obtalin nuch informainf shall lreslti automaticdua per-son for emplom ncnt as- pi n thnscn or r s infor

fiesitien. motion trahng for 

emploeny ssocfe-nthsscin
(g) Tho public or privato mental health programst or faclit shall auto

matically termainat thempo ntof anyof its mental healthporson (in) it in a felony of the third degree, punishablo prvdcd in s.
nel found to be in none-mplianec Ath. thI iiuLtnarnfrgo 7.32 .7503 rn.7504 o n pernon wlfly, knowiingly, Or

moral chractor s containo.d in this section. intentionally to un nomto rmtojvnsreeords of a person
obandunder thi section for any purposc othor than scr eonig for

()Menta calth personnel shal wti5wokn dasatrstart employment ansocfoAi hi otion or to relao nfrato from-
in owok at a public or pri-ats menta hclh rgam or facility, sucph rcod oayoho osnfray ups to ha ocnno

submit to theprgram or facility for sbiiowithin 438ous to the employment a--pcfo n hsscin
dcpartmnt a copleteo sot-offfingorrnotao yanuthoricd lawA

enforecoment agency or an, employce of the departmen v.ho intaie to Section 36. Subsection (2) of section 400.211, Florida Statutes, 1994
take fingrprints.The department shall .ubmit thofigoprints to tho Supplement, is amended to read:

Dspartment of La Enocmn o tt rcsigand for foderal pro 400.211 Persons employed as nursing assistants; certification require-
cossing by thcFdrlBruofnvtiain The department shall
reviow- tho r-ocor d of the person bei-ng scrooned wit renpect to the crimos met
conPtain4od in this seto-n salntf -h prgram or facility of its (2) The agency Dprmn fBsns n rfsinlRglto

finding. Whondisposition information inmsigo riminal reeord, may deny, suspend, or revoke the certification of any person to serve as
it shall bp tho responnibily of the per-son being screened, upon request a nursing assistant in a nursing home, based upon written notification
of the departmentr banadsppywti 0dy h msig-dis- from a court of competent jurisdiction, law enforcement agency, or
postio information to the deparmn.Falr osupply misn nfqr- administrative agency of any finding of guilt of, regardless of adjudica-
mation wh 30 days or to show:reasonablo efforts, to obtain such infor tion, an adjudication of guilt or a plea of nolo contendere or guilty to, any

motion s u in a t don. offense set forth in the level 1 screening standards of chapter 435 or any
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confirmed report of abuse of a vulnerable adult: homicide, mayhem, (r) Chapter 812, relating to theft, robbery, and related crimes, if the
animal abuse, child abuse, abuse of the elderly or developmentally die offense is a felony.
abled, aggravated battery, felonious assault, any felony involving a firs
arm, or any confirmed report of abusr or neglect of a aged person a (s) Seetion 817.563, relating to fraudulent call of controlled sub
developmentally disabled person, or a child. stances, only i th felony.

Section 37. Paragraph (e) of subsection (2) of section 400.414, Florida (t) Section 826.04, relating to incest.
Statutes, 1994 Supplement, is amended to read: (u) Section 827.03, relating to aggravated child abuse.

400.414 Denial, revocation, or suspension of license; imposition of (v) Section 827.04, relating to child abuse.
administrative fine; grounds.-

(w) Section 827.05, relating to negligent treatment of children.
(2) Any of the following actions by a facility or its employee shall be

grounds for action by the agency against a licensee: (x) Section 827.071, relating to sexual performance by a child.

(e) A confirmed report of adult abuse, neglect, or exploitation, as (y) Chapter 847, relating to obscene literature.
defined in s. 415.102, or child abuse or neglect, as defined in s. 415.503, (z) Chapter 893, relating to drug abuse prevention and control, only
which has been upheld following a chapter 120 hearing or a waiver of such h a e o i
proceedings where the perpetrator is an employee, volunteer, administra- was e minor
tor, or owner, or otherwise has access to the residents of a facility, and the
administrator has not taken action to remove the perpetrator. Exemp- (2) Standards must also ensure that the person:
tions from disqualification may be granted as set forth in s. 435.07. A . . .

seek an exemption from disqualifirtion through the (a) Ha not been judially detrmined to have committed abuse orperpetrator may negls an exemption from vl~quallllcatl~n blirougll bile alAnet agafoist a child as defined in S. 39.01(2) and (37).
procedures provided in s. 415.107(5)(b). No administrative action may be
taken against the facility if the perpetrator is granted an exemption. (b) Does not have a confirmed report of abuse, neglect, or exploita

Section 38. Section 400.512, Florida Statutes, 1994 Supplement, is tion as defined in s. 415 102(5), or abuse or neglect as defined in s.
aeedtion38. read:on 40.1,Ford ttts,19 uplmni 415.503(6), which has been uncontested or upheld under s. 415.103 or s.

amended to read: 415 504

400.512 Screening of home health agency personnel, nurse registry (c) Has not committed an act that constitutes domestic violene as
personnel, and sitters, companions, and homemakers.-The Agency for defined in s. 741.28.
Health Care Administration shall require employment screening as pro-
vided in chapter 435, using the level 1 standards for screening set forth (1) The Agency for Health Care Administration may grant
in that chapter, establish minimum standards of good moral character exemptions to any person an exemption from disqualification from
for home health agency personnel, persons referred for employment by employment under this section as provided in s. 435.07. fa-
nurse registries, and persons employed by sitter, companion, or home- 1. A felony prohibited under any of the statutes cited in oubsection
maker services registered under s. 400.509. (1) or under similar statutes of othe jursdicions

(1)~~~~~~ ~~~~~~~~~~~~1 The minder standard mustut enuf other -u1o1el
(1) The minimum standards must ensure that all persons who, at any 2. Misdemeanors prohibited or reforenecd under any of the statutes

time, enter the home of a patient in the capacity of their employment cited in this sction
have not been found guilty of, regardless of adjudication, or entered a
plea of nolo contendere or guilty to, any offense prohibited under any of 3. Offenses that were felonies when committed;
the follo he Florida Statutes or under any similar stat
ute of another jurisdiction: 4. Judicial determinations of abuse or neglect under chapter 39;

(a) Section 415.111, relating to adult abuse, neglect, or exploitation of 5. Confirmed reports of abuse, neglect, or exploitation under chapter
aged personsor disabled adults 415 that have been uncontested or have been upheld under the prose

dures provided in s. 415.103 or s. 415.504; or
(b) Section 782.04, relating to murder.

6. Commissions of domestic violence.
(e) Section 782.07, relating to mso8slaughter. (b) To exempt a person, the Agency for Health Care Adminitration

(d) Section 782.071, relating to vehicular homicide. must have clear and convincing evidenee to support a reasonable belief
that the person is of good moral character, has been rehabilitated, and

782.09, relating to killing of an unborn child by injury to poses no danger to the health or s-fty of patients. The person has the
the-mother. burden of setting forth sufficient evidened of rehabilitation, including,

(f) Seetion 784.911, relating to assbut iot`limited to, the circumstanes surrounding the incident, the time(A Sction 784.011, relating to assault, if the victim of the offense wias period that has elapsed sinec the incident, the nature of the harm eeea

sioned to the victim, and the history of the person sinee the incident or
(g) Section 784.021, relating to aggravated assault. such othcr circumstances that under applicable rules indicates that the

person will not present a danger to the safety or well being of patients.
(h) Seetion 784.03, relating to battery, if the victim of the offense-was The deiion of the Ageney for Helt C Aministration regarding an

-aminor. exemption may be contested through a hearing under chapter 120.

(i) Section 784.045, relating to aggravated battery. (4) The disqualification from employment provided in subsection (1)
may not be removed from any person found guilty of, regardless of adju

(U) Section 787.01, relating to kidnapping. dication, any felony covered by subsection (1) solely by reason of any

(k) Section 787.02, relating to false imprisonment, pardon, executive clemency, or restoration of civil rights.

(I) Seetion 794.011, relating to sexual battery (5)(a) A person employed by home health agencies or by sitter, coIn
panion, or homemaker serviees regst une s 400.509 shall, within

(m) Section 794.041, relating to prohibited acts of persons in familial 5 working days after starting to work, submit to the home health agency
or custodial authority. or registrant, a complete set of information necessary to conduct a sreen

lag under this section. The person must sign an affidavit stating whether
(n) Chapter 796, relating to prestitutien the person meets the minimum standards for good moral character under

this section. The home health agency or registrant shall submit the infer
() Sec motion to the Department of Law Enforcement and to the department's
(p) Chaptcr 800, relating - lcwdness and indecent exposure eentral abuse registry and tracking system for processing. If disposition

information is missing on a criminal record, it is the responsibility of the
(q) Section 806.01, relating to arsen, person being screened to obtain and supply within 30 days the missing
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inforrmation. Failure to supply the misring information or to show reason sitter, companion, or homemaker service registered under s. 400.509, that,
ahle offorto to obtain ouch information will result in automatic dioqualifi upon notice of a confirmed report of adult abuse, neglect, or exploitation
oation for employmont. under paragraph (2)(b), terminates the employee against whom the

report was issued, whether or not the employee has filed for an exemption
1. Home health agency personnl or porsons mployd by sittr, con with the Agency for Health Care Administration under subparagraph

panion, or homemaker services rgitod undr . 400509, hirod on or (3)(a)5. and whether or not the time for filing has expired.
after Oetober 1, 1989, must be placed on probationary otatus ponding a
deterFAination of complianc with minimum standards for good moral (6)(9) The costs of processing the statewide correspondence criminal
ehaaeter. records checks and the search of the department's central abuse hotline

registry and tracking system must be borne by the home health agency,
2. The home health agency or regiOtrant must automatically-termi- the nurse registry, or sitter, companion, or homemaker service registered

nate the tmploynt of any of its peoroonnl found to bh in nonompli under s. 400.509, or by the person being screened, at the discretion of the
anc with thec minimum standardo for good moral character under this home health agency, nurse registry, or s. 400.509 registrant.
section unloos ouch person has obtained an oxomption undor subocetion

hasg obane n xmpinune s(7)40) The Agency for Health Care Administration, the home health
agency, nurse registry, or sitter, companion, or homemaker service regis-

(2)38 The administrator of each home health agency or sitter, com- tered under s. 400.509, may not use the criminal records, juvenile records,
panion, or homemaker service registered under s. 400.509 must sign an or central abuse hotline registry information of a person for any purpose
affidavit annually, under penalty of perjury, stating that all personnel other than determining whether that person meets minimum standards
hired on or after October 1, 1989, who enter the home of a patient in the of good moral character for home health agency personnel. The criminal
capacity of their employment have been screened and that its remaining records, juvenile records, or central abuse hotline registry information
personnel have worked for the home health agency or registrant continu- obtained by the Agency for Health Care Administration, home health
ously since before October 1, 1989. agency, nurse registry, or sitter, companion, or homemaker service for

such purpose is exempt from s. 119.07(1). This exemption is subject to
(b) Poroons to be referred for cmploym-nt as independent contra the Open Government Sunset Review Act in accordance with s. 119.14.

tors by nurse registrios, including porsons socking omployment as ittCrs,
companions, or homomakors, must submit to thc nurse registry a com (8)44(a) It is a misdemeanor of the first degree, punishable under s.
pleto sot of infor-mation ncssary to conduct a scrooning under this sec 775.082 or s. 775.083, for any person willfully, knowingly, or intentionally
tion. Each such prson muot sig an affidavit otating whothor ho meets to:
tho minimum otandards for good moral character undoer this ootion. Thc 1. Fail, by false statement, misrepresentation, impersonation, or other
nurs rgistry shall submit th information to th D rtmnt of Law fraudulent means, to disclose in any application for voluntary or paid
Enforeempct and to t dpostionioera s ii a riin employment a material fact used in making a determination as to such
system for proeeeosing. If dispositio nomto smsigo rlmlpro' ulfctost b nepoe ne hsscin
record, it is the rp it .ofth porson bein g screoned to obtain ad person's qualifications to be an employee under this section;

oupplywithin30 days tho misoing information. Failure to supply the 2. Operate or attempt to operate an entity licensed or registered
missing information or to shoe reasonablo efforts to obtain such informa under this part with persons who do not meet the minimum standards for
tion will result in automatic disqualification for omployment. An initial good moral character as contained in this section; or
screening shed! not breuedfra per-son who has been eontinuously
orooning: shall nte hn rouird for apesonvhSeptember 30, 1990. 3. Use information from the criminal records or central abuse hotline
,rogiotorod with th nursc rog, m:ist:ry sinco ptmbor 30, 1990.3

registry obtained pnder this section for any purpose other than screening
1. Tho nursA registry may not rofor for omploymont any porson found that person for employment as specified in this section or release such

not in _ompliancwh Miniu stndro fr gd moral h information to any other person for any purpose other than screening for
ao contained in -this oction unlss esuch porson has obtainod an oxmp employment under this section.
tion under suhsoctior (3).

(b) It is a felony of the third degree, punishable under s. 775.082, s.
2. The administrator of a nurse rogistry must ign an affidavit annu 775.083, or s. 775.084, for any person willfully, knowingly, or intentionally

ally, under pcnalty of perjury, stating that all persons referrd for to use information from the juvenile records of a person obtained under
e men, tept tho- porsons who have been continuously regioteerd this section for any purpose other than screening for employment under

with th nurs rgistry sino Soptombor 30, 1990, hav ben soreend. this section.

(3)k4 As a prerequisite to operating as a home health agency, or Section 39. Subsection (2) of section 402.305, Florida Statutes, 1994
sitter, companion, or homemaker service under s. 400.509, the adminis- Supplement, is amended to read:
trator must submit to the Agency for Health Care Administration their
his name and any other information necessary to conduct a complete 402.305 Licensing standards; child care facilities.-
screening according to this section. The Agency for Health Care Adminis- (2) PERSONNEL.-Minimum standards for child care personnel
tration shall submit the information to the Department of Law Enforce- shall include minimum requirements as to:
ment and the department's abuse hotline registry and tracking system
for state processing. The Agency for Health Care Administration shall (a) Good moral character based upon screening. This screening shall
review the record of the administrator with respect to the offenses speci- be conducted as provided in chapter 435, using the level 2 standards for
fied in this section and shall notify the owner of its findings. If disposi- screening set forth in that chapter. Such minimum standards for soroon
tion information is missing on a criminal record, the administrator, upon ing shall ensure that no child care personnel at a child caxe facility or
request of the Agency for Health Care Administration, must obtain and other ehild care program have bon found guilty of, regardlso of adjudi
supply within 30 days the missing disposition information to the Agency eation, or entered a plea of nol eontender or guilty to, any offencs pro
for Health Care Administration. Failure to supply missing information hibited under any following prvisn o tFdaStatutoso
within 30 days or to show reasonable efforts to obtain such information under a similar statute of another jurisdiction
will result in automatic disqualification. 4, rlating to murdr.

1.-Seetion 782.0irltgt udr
(4)47) Proof of compliance with the screening requirements of chap- -0A

ter 435 s. 39.076, s. 110.1127, O. 393.0655, s. 394.457, o. 396.0425 2. Sction 782.07, rlating to manslaughtr.
397.0715, . 42.305, . 402.313, or o. 409.175 or this part shall be accepted etion 782.071, rlating to vhiar hiid
in lieu of the requirements of this section provided that such person has
been continuously employed in the same type of occupation for which he 4. Stion 782.09, rlating to killing of an unborn child by injuyto
is seeking eply mernt with the nurseo registry without a breach in service the-mother.
that exceeds 180 days. Proof of compliance with the screening require- QA I
ments of this section shall be provided upon request to the person 5. Section 784.021, rlating to aggravtd ssault.
screened by the home health agencies, nurse registries, or sitter, compan- . Sction 784.045, relating to aggravated battery.
ion, or homemaker services registered under s. 400.509.

7. Setion 787.01, relating to kidnapping.
(5)48) There is no monetary liability on the part of, and no cause of 

action for damages arises against, a licensed home health agency, or 8. Section 787.02, relating to false imprisonment.
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9. Section 757.04, relating to removing minors from the state er con g. Commissions of domestic violene.
cealing minors eontrary te court order.

2. In order to grant an exemption to a person, the department must10. Section 794.011, relating to sexual battery. have clear and convincing evidenc to support a reasonable belief that the
person is of good charactr so to justify an exemption. The person shall

11. Chapter 796, relating to prostitution. boar the burden of setting forth sufficient o videne of rehabilitation
12. Section 798.02, relating to lewd and lascivious behavior including, but not limited to, the ircumstanes surrounding the incident

the time period that has elapsed since the incident, the nature of the
13. Chapter 800, relating to lewdness and indecent exposur harem occasioned t the victim, and the history of the person since the~;-6kt~t~eS88~eit~ktew~tt ~ ---- ··- Lnrm nnn~.ll~al ~~ lr~ · ~nC~m n~rl anees that shed! ------ : elr_________________________. incident, or ouch ether circumstances that shall by the aforemetoned

14. Section 806.01, relating to arson. standards ndlcat that the person will not present a danger to the safety
15. Section 812.13, relating to robbery. of well being of children. The decision of the department regarding an

exemption may be contCoted through the hearing procedures set forth in
16. Section 826.04, relating to inest. chapter 120. The deiion of the local licensing board may be contested
17. Section 827.03, relating to aggravated child abuse. through the hearing procedures in . 402.3055.

18g. Se____ 0__ AA __ to child __a__ buses (d) The disqualification from employment provided in paragraph (a)

21. Sectia 415.111, relating to abuse, neglect, or exploitation of aged (c)4e Minimum age requirements. Such minimum standards shall
or disabled persons. prohibit a person under the age of 21 from being the operator of a child

^2 2.Capt- er47, rlaf;ti te obsoned IterAtu care facility and a person under the age of 16 from being employed at
such facility unless such person is under direct supervision and is not

23. Section 784.011, relating to assault, if the victim of the offen was counted for the purposes of computing the personnel to child ratio.
a-minor

(d)f Minimum staff training requirements.
24. Section 784.03, relating to battery, if the victim of the offense was

minor. poiiapesnudrteaeo21fobp1. Such minimum standards for training shall ensure that all child
care personnel and operators of family day care homes serving at-risk

26. Chapter 893, relating to drug abuse prevention and control, only children in a subsidized child care program pursuant to s. 402.3015 take
if the offense was a felony or if any other person involved in the offense an approved 30-clock-hour introductory course in child care, which

waem-idnoer. course covers at least the following topic areas:

26. Section 817.563, relating to fraudulent al of controlled sub a. State and local rules and regulations which govern child care.
stanesc, only if the offense wam a felony.

b. Health, safety, and nutrition.
For purposes of this suberction, a finding of delinquency or a plea of nol
contender or other plea amnounting to an admission of guilt to a petition c. Identifying and reporting child abuse and neglect.
alleging deliqueney pt of chapter 39 or similar statutes d. Child development, including typical and atypical language, cogni-
of other jurisdietion-, for any of the foregoing acts, ha the same ffet as tive, motor, social, and self-help skills development.

_(b) Standards__o for Pening lI also ens ure that__ te_ prs e. Specialized areas, as determined by the department, for owner-operators and child care personnel of a child care facility.
1. Has not Iben judicily deter-mined to hae committeda1. H s n otbeen judicia:l lly d eteIn rmin ed to hav commite nab o\ W ithin 90 days of employment, child care personnel shall begin training

neglect aist a c d as d d i s. 3 ) ad ( ; or to meet the training requirements and shall complete such training
2. Does not have a cenfirmed report of abuse, neglect, or exploitation within 1 year of the date on which the training began. Exemption from

afs definod in s. 15.102(5) or abuse or neglect as defined in a. 415.503(6) all or a portion of the required training shall be granted to child care per-
which has been uncontested or upheld pursuant to the procedures of e. sonnel based upon educational credentials or passage of competency
415.103 or s. 415.504; or examinations.

3. Has not committed an act which constitutes domestic violene as 2. The introductory course in child care shall stress, to the extent pos-
defined in s. 741.28. sible, an interdisciplinary approach to the study of children.

(b)(). Fr the following, The department may grant exemptions to 3. On an annual basis in order to further their child care skills and,
any persen anf exemption from disqualification from working with chil- if appropriate, administrative skills, child care personnel who have ful-
dren or the developmentally disabled as provided in s. 435.07.i filled the requirements for the child care training shall be required to

take an additional approved 8 clock hours of inservice training or ana. Felonies, other than specified felonies, prohibited under any of the equivalent as determined by the department.
foregoing Florida Statutes cited in paragraph (a) or under slar stat
utes of other jurisdictions, committed more than 3 years previously. For 4. Procedures for ensuring the training of qualified child care profes-
the purposes of this sub subparagraph, "sopecified felony" means those sionals to provide training of child care personnel, including onsite train-
felonies in the Florida Statutes cnumerated in subparagraphs ()., 2., 4., ing, shall be included in the minimum standards. It is recommended that
10., 11., 13., 16., 17., 18., 20., 22., 25., ., or under any similar statute the state community child care coordination agencies (central agencies)
of another jurisdiction; be contracted by the department to coordinate such training when possi-

M. rmnr, -:: e rrn W "er llr ce., :, ble. Other district educational resources, such as community colleges andb. Misdemeanors prohibited under any of the Florida Statutes cited vocational-technical programs, can be designated in such areas where
in this subsetion or under similar statutes of other jurisdictions; central agencies may not exist or are determined not to have the capabil-

. Offenses whieh wre a -felony when committed but are now a misdo ity to meet the coordination requirements set forth by the department.
meanoer 5. Training requirements shall not apply to certain occasional or part-

d. Findings of delinquency as specified in this subction time support staff, including, but not limited to, swimming instructors,
piano teachers, dance instructors, and gymnastics instructors.

e. Judicial determinations of abuse or neglect under chapter 39;
6. The State Coordinating Council for Early Childhood Services, in

f. Confirmed reports of abuse, neglect, or exploitation under chapter coordination with the department, shall evaluate or contract for an evalu-
415 wthieh have been uncontested or have been upheld pursuant to the ation for the general purpose of determining the status of and means to
procedures provided in . 415.103 or .415.504; or improve staff training requirements and testing procedures. The evalua-
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tion shall be completed by October 1, 1992, and conducted every 2 years d. Section 782.09, relating to killing of an unborn child by injury to

thereafter. The evaluation shall include, but not be limited to, determin- the-mother
ing the availability, quality, scope, and sources of current staff training; a. Section 4.011, relating-to assault, if the victim of the offen
determining the need for specialty training; and determining ways to
increase inservice training and ways to increase the accessibility, quality,
and cost-effectiveness of current and proposed staff training. The evalua- f. Section 784.021, relating to aggravated assault.
tion methodology shall include a reliable and valid survey of child care
personnel. g. Seetion 784.03, relatng to battery, if the victim of the offense was

a-minor.
(e)@g Periodic health examinations. h. Section 784.045, relating to aggravated battcry.

Section 40. Paragraph U) of subsection (2) and subsections (4) and (5) i. Section 787.01 relating to kidnapping.
of section 409.175, Florida Statutes, 1994 Supplement, are amended to r
read: j. Section 787.02, rclating to fake imprisonment.

409.175 Licensure of family foster homes, residential child-caring k. Section 787.04, relating to rcmoving minors from the state or con

agencies, and child-placing agencies.- cealing minors contrary to court order.

(2) As used in this section, the term: 1. Section 794.011, relating to sexual Lttery.

U) "Screening" means the act of assessing the background of person- m. Chapter 796, relating to prostitution.

nel and includes, but is not limited to, employment history checks as pro- n. Section 798.02, relating to lewd and lascivious behavior.
vided in chapter 435, using the level 2 standards for screening set forth
in that chapter. checks of refcrenees, local criminal records ehecko E. Chapter 800, relating to-levdnceesand.
through local law enforcement agencies, fingerprinting for all purposes
and cheeks in this paragraph, stat records checks through p. Section 806.01, rclating to arnon.

the Department of Lowa Enforeement, federal eriminal records checke e, 
through the Federal Bureau of Invostigation, and abuse registry clear
anee, exeept that Screening for employees and volunteers in summer day r. Section 826.04, relating to ineest.
camps and summer 24-hour camps and screening for all volunteers s. Section 827.03, relating to aggravated child abuse.
included under the definition of "personnel" shall be conducted as pro-
vided in chapter 435, using the level 1 standards set forth in that chap- t. Section 327.04, rclating to child abuse.
ter. includes only local criminal records cheeks through local law enforee
ment agencies for current residene and rcidcne immediatcly prior to u iogf

employmnct if different, statewide criminal records correspondence v. Section 827.071, relating to sexual performance by a child.
chocks through the Department of Law Enforcement, and abuse registry
elcaranec. Employment history checks and cheeke of referenens shall be w. Section 415.111, relating to abuse, neglect, or exploitation of aged

asseesed by the owner or operator for each employee and by the depart or dinabled persons.
iment for al4 owners and operators. x. Chapter 847, relating to obocene literature.

(4)(a) The department shall adopt and amend licensing rules for y. Chapter 893, relating to drug abuse prevention and control, only if

family foster homes, residential child-caring agencies, and child-placing the offense was a felony or if any other person invoked in the offense was
agencies. The department may also adopt rules relating to the screening a
requirements for summer day camps and summer 24-hour camps. The
requirements for licensure and operation of family foster homes, residen- z. Section 817.563, relating to fraudulent sale of controlled sub

tial child-caring agencies, and child-placing agencies shall include: stances, only if the offense was a felony.

1. The operation, conduct, and maintenance of these homes and agen- For the purposes of this subparagraph, a finding of delinquensy or a plea

cies and the responsibility which they assume for children served and the of nol contenders or othcr plea amounting to an admision of guilt to a

evidence of need for that service. petition alleging delinquency pursuant to part II, chapter 39, or a similar
statute of another jurisdiction, for any of the foregoing acts has the came

2. The provision of food, clothing, educational opportunities, services, effAet as a finding of guilt, regardless of adjudication or disposition.

equipment, and individual supplies to assure the healthy physical, emo- 7. Standards for ecreening shall also ensure that the person:
tional, and mental development of the children served.

a. Has not been judicially determined to have committed abuse or
3. The appropriateness, safety, cleanliness, and general adequacy of neglect against a child as defined in s. 39.01(2) and (37); or

the premises, including fire prevention and health standards, to provide
for the physical comfort, care, and well-being of the children served. b. Dos not have a confirmed report of abuse, neglect, or exploitation

as defined in s. 415.102(5) or abuse or neglect as defined in s. 415.503(6)
4. The ratio of staff to children required to provide adequate care and which heA been uncontested or upheld pursuant to the procedure of s.

supervision of the children served and, in the case of foster homes, the 415.103 or s. 415.504; or
maximum number of children in the home.

c. Hes not committed an act which constitutes domestie violence as
5. The education, training, and experience requirements of persons defined in s. 741.28.

renponsible for the care and swell being of the children served.
6.S.a. For the following, The department may grant exemptions to

5.& The good moral character based upon screening, education, train- any person an exemption from disqualification from working with chil-

ing, and experience requirements for personnel. At a minimum, screening dren or the developmentally disabled as provided in s. 435.07.-
shall ensure that no personnel at a child placing am foster
home, residential child caring agency, summer daycamporsummer- 24- (I) Felonies, other than specified felonies, prohibited under any of the

hour carp providing ceare for childe heb d pilty of, regrdA foregoing Florida Statutes cited in subparagraph 6 or under similar stat
lsourfcamp &A-'tldin care for children hasc been found guiltyof, regard utes of other jurisdictions, committed more than 3 years previously. For
les of adjudication, or entered a plea of nolo contendere or guiltyto, any the purposes of this sub sub subparagraph, specified felony means

offense prohibited under any of the following provisions of the Florida those felonies in the Florida Statutes enumerated in sub nubparagraphs

Statutes-or;under ansy-similar-tat-st of another-jurfisdictionn 6.a., b., d., 1., i., o., r., s., t., v., x., y., and z., or under similar statutes of

a. Section 782.04, relating to murder. another jurisdiction;

S , ing to manslaughter. (II) Misdemeanors prohibited under any of the foregoing Florida
Statutes sited in this paragraph or under similar statutes of other june

c. Section 782.071, relating to vehieular homieide. dietions;
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(III) Offoinsc which wcr a felony whc committod but arc no: a tinuous basis at the applicant family foster home or agency since submit-
mis~demoanorf ting fingerprints to the department, identifying those for whom a written

assurance of compliance was provided by the department and identifying
(IV) Findings f delinquency as spcifid in this ubsetion; those personnel who have recently begun working at the family foster

(V) Judicial detcrminationo of abuse sr ncglecet under chapter 39; home or agency and are awaiting the results of the required fingerprint
check, along with the date of the submission of those fingerprints for pro-

(VI) Confirmed reports of abuse, neglect, or exploitation under chap cessing. The department shall by rule determine the frequency of
ter 415 which have been uncontested or havc been upheld pursuant to the requests to the Department of Law Enforcement to run state criminal
procedures provided in s. 415.103 or s. 415.504; or records checks for such personnel except for those personnel awaiting the

results of initial fingerprint checks for employment at the applicant
(VII) Commissions of domestic violence. family foster home or agency. The department shall rcvicw the rcsords of

b. in srdcr to gran ancmptic~n t contcdprtctsal the personnel at the applicant family foster hsme or agcncy with rcspcct
havcccar anorder convincingn cv inc tosupport a rcasonalbicf th at dpartm thc to the crimes contained in paragraph (4)(a) and shall notify the family

pcro isr o n good charnactc sonas to jstify a resnablTepsn si ha ll footcr honme or agcny of its findings. Wheon disposition infsraticn is
bcor thcof budnof ottn o cr sutfi n cvmicnc of prohabliall to:nmiing on a criminal rcord, it shall bc thc rcsponpibilit- of the pcrson

nlnAr the burden of settin to th circum ntc snrrounding rehabilitation, being scrccncd, upon rcqucst of thc dcpartmsnt, to obtain ndupply
in.cluding, butl ~notliie tro , th~ c nt niet within 30 days the mincing disposition information ts the departmcnt or

thc time period that has clapsed sincc thc incident, th nature of tho local liccnsing agcncy. Failure to supply missing infsrmatin wn 
harm sccasioned to the victim, and the history of the person sine the dy or nt s i
incident or such other circumctanecs that shall by the aforementioned in automa
standards indicate that the person will not present a danger totic disqualification. f
or wcll being of children. Thc dccision of the department regarding an 2. The applicant fr- licensurc renewal shall sign an affidavit under
exemption may be contestcd through thc hearing proccdurco set forth in pcnalty of pcrjury stating that all ncw porsonnol have been fingerprintcd
chapter 1-20. and that the reemaining prsonnl of the family foster home or agency

either have workoed at th applicant family foster home or agency on a
. The disqualification from employment provided in subparagraph 6 continuous basis since being initially scroned at that family fosotr home

shall not obe reomoved from any person found guilty of, regardloss of adiu or agoncy or havo a vritten assuranco of compliance from the depart
dication, or having entered a plea of nol contenders or guilty to, any aen
felons covored by subparagraph 6. sscly by reason of any pardon, Acoesu
tive clemonoy, or rcstoration of civil rights. (d) As a proroquisite for issuance of the initial license to a family

fotenr honm, chlld placi~ng ag~e··ncyr mnrsidentil nlhilld carmrin aeny
7.9. The provision of preservice and inservice training for all foster sidtial child 

parents and agency staff. 1. The applicant shall submit to the department a complete t of fin
gerprints, taklon by an authorized law nfroemcnt agency or an employc

8.40- Satisfactory evidence of financial ability to provide care for the of the decpartmon-t who is traind t nrrit, fo th o f
children in compliance with licensing requirements. the family foster home or agoncy;

9.4 The maintenance by the agency of records pertaining to admis- 2. The department shall submit the fingerprintse to the Dcpartmnt of
sion, progress, health, and discharge of children served, including written La: Enforcement for state procossing and for federal procosoing by the
case plans and reports to the department. Federal Bureau of Investigation; and

10.42- The provision for parental involvement to encourage preserva- 3. The department shall rviow the record of the operator with
tion and strengthening of a child's relationship with the his family. respect to the orims contained in paragraph (4)(a) and shall notify-the

114&. The transportation safety of children served. applicant of its findings. Whndipoonf o t s on
criminal reeord, it shall bp the rosponsibility of thoeoporator, upna

12.14 The provisions for safeguarding the cultural, religious, and requost of tho dcpartmnt, to obtain and supply within 30 days the miss
ethnic values of a child. ing disposition information to the department. Failuro to supply mising

informatin within ?30 days or to show reasonable offorts to obtain such
13.4, Provisions to safeguard the legal rights of children served. information shall result in automatic disqualification.

(b) In promulgating licensing rules pursuant to this section, the (c)1. Persennel of a family foter home or agency shall, eithinwork
department may make distinctions among types of care; numbers of chil- in days after starting to worle at th family foter home or agency,
dren served; and the physical, mental, emotional, and educational needs submit to the family fototr homo or agoncy for submission, within 48
of the children to be served by a home or agency. hours, to the department a complete sot of fingerprints taklon by an

(c) The department shall not adopt rules which interfere with the free authorizdlawntntte agnc or an o of th dpartment
exercise of religion or which regulate religious instruction or teachings in fingrprints. O;ners and operators o ummr da
any child-caring or child-placing home or agency; however, nothing camps or summer 24 hour camps providing care for childrn shall submit
herein shall be construed to allow religious instruction or teachings that to the department a complete sot of fingerprints taken by an authorized
are inconsistent with the health, safety, or well-being of any child; with law enforcement agency or an employ of the department who is trained
public morality; or with the religious freedom of children, parents, or to tabs fingerprints. Tho department shall submit the finrrint to the
legal guardians who place their children in such homes or agencies. Department of Law Enforooment for otate proccssing and for f'deral pro

'csn y the Federal Bureau of investigation. Tho dptmnshall
(5) (a) An application for a license shall be made on forms provided, i t r n cwith respect to thccm cta nd i

and in the manner prescribed, by the department. The department shall paragraph (4)(a) and shall notify the family foster home, agency, summr
make a determination as to the good moral character of the applicant day camp, or summer 24 hour camp providing care for children of its
based upon screening. findings. When disposition information is mising on a criminal record,

it shall ho tho rosponsibility of tho person being screened, upon request
(b) Upon application, the department shall conduct a licensing study of the department, to obtain and supply within 30 dayo th_ mising di

based on its licensing rules; shall inspect the home or the agency and the position information to the dpartment or local licensing agency. Failure
records, including financial records, of the agency; and shall interview the to supply missing disposition information within 30 days or to show tea
applicant. The department may authorize a licensed child-placing agency sonabl sfforts to obtain such information shall rosult in automatic dis
to conduct the licensing study of a family foster home to be used exclu-
sively by that agency and to verify to the department that the home
meets the licensing requirements established by the department. Upon 2. Under the penalty of perjury, such personnol shall attest to Compli
certification by a licensed child-placing agency that a family foster home anso with the requirements for good moral character as containe d in
meets the licensing requirements, the department shall issue the license. pgararph-(4}*a}

(c)l. A licensed family foster home, child-placing agency, or residen- 3 Now personnel shall be on a probationary status pending a deter
tial child-caring agency which applies for renewal of its license shall mination of compliance with minimum standards for good moral charaA
submit to the department a list of personnel who have worked on a con- ter. Such new personnel found not to be in oompliac--e shall be automati
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sally terminated from employment by the family fester homo, agency, Section 41. Subsections (6), (7), (8), (9), (10), (11), (12), (13), (14),
summor day camp, or summor 24 hour camp providing care for children. (15), (16), (17), and (18) of section 415.503, Florida Statutes, 1994 Sup-

4. The department, upon roequest of the family foster homo, agency, plement, are amended to read:
summor day camp, or summer 24 hour camp, shall provide written assur 415.503 Definitions of terms used in ss. 415.502-415.514.-As used in
ance of compliance with this seotion for now poreonnol who havo boon fin ss. 415.502-415.514:
gorprintod and Sooronod for the family footer homo, agoncy, samor day
camp, or summoer 24 hour camp at which they previously worked. How (6) "Confirmed report" means a proposed confirmed report that has
ever, if the peroon has beeoon unemployed for more than 60 days, ocreoning been detoemined to be valid after a hearing under o. 115.504(4)(d)3. or a
shall be required. proposod confirmed report for which the alleged perpetrator has failed to

request amendment or oxpunction within tho time allotted for ouch
(f) The cooto of processing fingorprinto and the otato criminal records roequest under o. 415.604(4)(d)2.

checks ohall bo borne by tho applicant or the poraonnol who aree being
ocrcond. r by the appliant or th (6)4 "Department" means the Department of Health and Rehabili-

tative Services.
(d)g1. The department may pursue other remedies provided in this

section in addition to denial or revocation of a license for failure to (7)(8) "False report" means a report of abuse or neglect of a child to
comply with the screening requirements. The disciplinary actions deter- the central abuse hotline rogistry and tracking system, which report is
mination to be made by the department and the procedure for hearing for unfounded nd is maliciously made for the purpose of:
applicants and licensees shall be in accordance with chapter 120. Harassing, embarrassing, or harming another person;

(a) Harassing, embarrassing, or harming another person;
2. When the department has reasonable cause to believe that grounds (b) Personal financial gain for the reporting person;

for denial or termination of employment exist, it shall notify, in writing, ersonal fnancal for the p p ;
the applicant, licensee, or summer or recreation camp, and the personnel (c) Acquiring custody of a child; or
affected, stating the specific record which indicates noncompliance with
the screening requirements of paragraph (4)(a). (d) Personal benefit for the reporting person in any other private dis-

3. Procedures established for hearing under chapter 120 shall be pute involving a child.
available to the applicant, licensee, summer day camp, or summer 24- The term "false report" does not include a an unfounded report of abuse,
hour camp, and affected personnel, in order to present evidence relating or neglect, or abandonment of a child made in good faith to the central
either to the accuracy of the basis for exclusion or to the denial of an abuse hotline regiotry and tracking sytm.
exemption from disqualification.

(8)(9 "Guardian ad litem" as referred to in any civil or criminal pro-
4. Refusal on the part of an applicant to dismiss personnel who have ceeding includes the following: a certified guardian ad litem program, a

been found not to be in compliance with the requirements for good moral duly certified volunteer, a staff attorney, contract attorney, or certified
character of personnel shall result in automatic denial or revocation of pro bono attorney working on behalf of a guardian ad litem or the pro-
license in addition to any other remedies provided in this section which gram, staff members of a program office, or other court-appointed attor-
may be pursued by the department. ney, or a responsible adult who is appointed by the court to represent the

best interests of a child in a proceeding as provided for by law, including,
(e)(h At the request of the department, the local county health unit but not limited to, chapter 39 and this chapter, who shall be a party to

shall inspect a home or agency according to the licensing rules promul- any judicial proceeding as a representative of the child, and who shall
gated by the department. Inspection reports shall be furnished to the serve until discharged by the court. The Guardian Ad Litem Program,
department within 30 days of the request. Such an inspection shall only because of the special trust or responsibility placed in a guardian ad
be required when called for by the licensing agency. litem, is authorized to use any private funds collected by the program, or

(f)4 All residential child-caring agencies must meet firesafety stand- any state funds so designated, to conduct a security background investi-
ards for such agencies adopted by the Division of State Fire Marshal of gation pursuant to chapter 435, using the level 2 standards set forth in
the Department of Insurance and must be inspected annually. At the that chapter. prior to certifying a volunteer to sov-. A security back
request of the department, firesafety inspections shall be conducted by ground investigation shall include, but not be limited to, omployment his
the Division of State Fire Marshal or a local fire department official who tory checks, checks of roforoncos, local criminal rocords ehocks through
has been certified by the division as having completed the training local law cnforeeoomont agoncio, statowide criminal record-s cheeks
requirements for persons inspecting such agencies. Inspection reports through tho Dopartmont of Law Enforeeoomont, federal criminal records
shall be furnished to the department within 30 days of a request. chocks through tho Federal Bureau of Investigation, fingerprint chocks

through the Federal Bureau of Investigation, and abuse rogistry oloar
(g),4 In the licensing process, the licensing staff of the department anee. In analyzing and evaluating the information obtained in the secur-

shall provide consultation on request. ity background investigation, the program is to give particular emphasis

(h)% Upon determination that the applicant meets the state mini- to past activities involving children, including, but not limited to, child-
mum licensing requirements, the department shall issue a license without related criminal offenses or ehild abuse. The program is to have the sole
charge to a specific person or agency at a specific location. A license may discretion in determining whether to certify a person based on the his
be issued if all the screening materials have been timely submitted; how- security background investigation. The information collected pursuant to
ever, a license may not be issued or renewed if any person at the home the security background investigation is confidential and exempt from s.
or agency has failed the required screening required by paragraph (4)(a) 119.07(1). This exemption is subject to the Open Government Sunset
The license is nontransferable. A copy of the license shall be displayedin Revlew Act in accordance with s. 119.14. The security background inves-
a conspicuous place. The license is valid for 1 year from the date of issu- tigation requirement does not apply to a certified guardian ad litem who
ance, unless the license is suspended or revoked by the department or is was certified prior to July 1, 1993, an attorney who is a member in good
voluntarily surrendered by the licensee. The license is the property of the standing of The Florida Bar, or a licensed professional who has under-
department. gone a comparable security background investigation as a condition of

licensure within 5 years of applying for certification as a guardian ad
(i)4 A license issued for the operation of a family foster home or litem.

agency, unless sooner suspended, revoked, or voluntarily returned, will
expire automatically 1 year from the date of issuance. Ninety days prior (9)40 "Harm" to a child's health or welfare can occur when the
to the expiration date, an application for renewal shall be submitted to parent or other person responsible for the child's welfare:
the department by a licensee who wishes to have the his license renewed. (a) Inflicts, or allows to be inflicted, upon the child physical or mental
A license shall be renewed upon the filing of an application on forms fur- injury. Such injury includes but is not limited to
nished by the department if the applicant has first met the requirements 
established under this section and the rules promulgated hereunder. 1. Injury sustained as a result of excessive corporal punishment;

(j){m} The department may not license summer day camps or 2. Physical dependency of a newborn infant upon any drug controlled
summer 24-hour camps. However, the department shall have access to in Schedule I of s. 893.03, upon any drug controlled in Schedule II of s.
the personnel records of such facilities to ensure compliance with the 893.03 with the exception of drugs administered in conjunction with a
screening requirements. detoxification program as defined in s. 397.021, or upon drugs adminis-
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tered in conjunction with medically approved treatment procedures; pro- (a) Any penetration, however slight, of the vagina or anal opening of
vided that no parent of such a newborn infant shall be subject to criminal one person by the penis of another person, whether or not there is the
investigation solely on the basis of such infant's drug dependency; emission of semen.

(b) Commits, or allows to be committed, sexual battery, as defined in (b) Any sexual contact between the genitals or anal opening of one
chapter 794, against the child or commits, or allows to be committed, person and the mouth or tongue of another person.
sexual abuse of a child;

(c) Any intrusion by one person into the genitals or anal opening of
(c) Exploits a child, or allows a child to be exploited, as provided in another person, including the use of any object for this purpose, except

s. 450.151; that it does not include any act intended for a valid medical purpose.
(d) Abandons the child; (d) The intentional touching of the genitals or intimate parts, includ-
(e) Fails to provide the child with supervision or guardianship by spe- ing the breasts, genital area, groin, inner thighs, and buttocks, or the

cific acts or omissions of a serious nature requiring the intervention of the clothing covering them, of either the child or the perpetrator, except that
department or the court; it does not include:

(f) Fails to supply the child with adequate food, clothing, shelter, or 1. Any act which may reasonably be construed to be a normal care-
health care, although financially able to do so or although offered finan- taker responsibility, an interaction with, or affection for a child; or
cial or other means to do so; however, a parent or other person responsi- . .1
ble for the child's welfare legitimately practicing their his religious 2. Any act itended for a valid medical purpose.
beliefs, who by reason thereof does not provide specified medical treat- (e) The intentional masturbation of the perpetrator's genitals in the
ment for a child, may not be considered abusive or neglectful for that presence of a child.
reason alone, but such an exception does not:

(f) The intentional exposure of the perpetrator's genitals in the pres-1. Eliminate the requirement that such a case be reported to the ence of a child, or any other sexual act intentionally perpetrated in the
department; presence of a child, if such exposure or sexual act is for the purpose of

2. Prevent the department from investigating such a case; or sexual arousal or gratification, aggression, degradation, or other similar
purpose.

3. Preclude a court from ordering, when the health of the child
requires it, the provision of medical services by a physician, as defined (g) The sexual exploitation of a child, which includes allowing,
herein, or treatment by a duly accredited practitioner who relies solely on encouraging, or forcing a child to:
spiritual means for healing in accordance with the tenets and practices of
a well-recognized church or religious organization; or 1. Solicit for or engage in prostitution; or

(g) Exposes a child from birth to 5 years of age to drugs. Exposure to 2. Engage in a sexual performance, as defined by chapter 827.
drugs is established by a preponderance of evidence that the mother used (18) "Unfounded report" means a report made pursuant to s. 415.504
a controlled substance during pregnancy or that the parent or parents when an investigation detcrmines that no indication of abuse or neglect
demonstrate continued chronic and severe use of a controlled substance ent.
and as a result of such exposure the child exhibits any of the following:

1. Abnormal growth Section 42. Section 415.504, Florida Statutes, 1994 Supplement, is
1. Abnormal ~~growth. ~amended to read:

2. Abnormal neurological patterns. 415.504 Mandatory reports of child abuse or neglect; mandatory
3. Abnormal behavior problems. reports of death; central abuse hotline registry and tracking system.-

4. Abnormal cognitive development. (1) Any person, including, but not limited to, any:

For the purposes of this paragraph, "controlled substance" means any (a) Physician, osteopath, medical examiner, chiropractor, nurse, or
drug controlled in Schedule I or Schedule II of s 893.03. hospital personnel engaged in the admission, examination, care, or treat-

(10)4 "Institutional child abuse or neglect" means situations of ment of persons;
known or suspected child abuse or neglect in which the person allegedly (b) Health or mental health professional other than one listed in
perpetrating the child abuse or neglect is an employee of a private school, paragraph (a);
public or private day care center, residential home, institution, facility, or
agency or any other person responsible for the child's care. (c) Practitioner who relies solely on spiritual means for healing;

(11)k44 "Mental injury" means an injury to the intellectual or psy- (d) School teacher or other school official or personnel;
chological capacity of a child as evidenced by a discernible and substan- e) Social worker, day care center worker, or other professional child
tial impairment in the his ability to function within the his normal range care, fosterlal wrker day care, resid ential er worker, or institutother professional childworker; or
of performance and behavior, with due regard to his culture. caeoste care residential, or institutional worker; or

(12)43 "Other person responsible for a child's welfare" includes the (f) Law enforcement officer,
child's legal guardian, legal custodian, or foster parent; an employee of a who knows, or has reasonable cause to suspect, that a child is an abused,
private school, public or private child day care center, residential home, abandoned, or neglected child shall report such knowledge or suspicion
institution, facility, or agency; or any other person legally responsible for to the department in the manner prescribed in subsection (2).
the child's welfare in a residential setting; and also includes an adult
sitter or relative entrusted with a child's care. For the purpose of depart- (2)(a) Each report of known or suspected child abuse or neglect pur-
mental investigative jurisdiction, this definition does not include law suant to this section shall be made immediately to the department's cen-
enforcement officers or employees of municipal or county detention facil- tral abuse hotline registry and tracking system on the single statewide
ities or the Department of Corrections while acting in an official capacity. toll-free telephone number, and, if the report is of an instance of known

(13)444 "Physical injury" means death, permanent or temporary dis- or suspected child abuse by a noncaretaker, the call shall be immediately
figurement, or impairment of any bodily part electronically transferred to the appropriate county sheriff's office by the

central abuse hotline registry and tracking system.
(14)J4 "Physician" means any licensed physician, dentist, podia- (b Eac rer mad 

trist, or optometrist and includes any intern or resident. (b) Each report made byd a rn ing to the loual office ef the doart
sectin '1) shed! bo ofre nwiigt h oa fieo h depart

(16) "Proposed confirmed report" meano a report made pursuant to s. ment designated by the central abuse registry and tracking systemwithin
415.504 when a child protective invotigation alleges that abuse or neglect 48 hours of the initial report.
occ~urred and whieh idotfo e th_ -------prp-t-tor

(b),4e Reports involving known or suspected institutional child abuse
(15)44 "Sexual abuse of a child" means one or more of the following or neglect shall be made and received in the same manner as all other

acts: reports made pursuant to this section.
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(c)d Reports involving known or suspected child-on-child sexual 1.a The names of the investigators and identifying credentials from

abuse shall be made and received by the department for reporting pur- the department.
poses. The department shall collect as much information as possible on
the report before referring the report to an appropriate agency. If the 2.k The purpose of the investigation.
department determines that the child-on-child sexual abuse report (d) The department shall make and keep records of all cases

alleges caretaker neglect, it shall investigate the report. brought before it pursuant to this part and shall preserve the records

(3) Any person required to report or investigate cases of suspected pertaining to a child and family until 7 years after the last entry was

child abuse or neglect who has reasonable cause to suspect that a child made or until the child is 18 years of age. The department shall then

died as a result of child abuse or neglect shall report his suspicion to the destroy the records, except where the child has been placed under the

appropriate medical examiner. The medical examiner shall accept the protective supervision of the department, the court has made a finding

report for investigation pursuant to s. 406.11 and shall report his findings, of dependency, or a criminal conviction has resulted from the facts asso-

in writing, to the local law enforcement agency, the appropriate state ciated with the report and there is a likelihood that future services of

attorney, and the department. Autopsy reports maintained by the medi- the department may be required.
cal examiner shall not be subject to the confidentiality requirements pro- nformation in the central abuse hotline shall not be used for
vie* o ns 1.1 (e) Information in the central abuse hotline shall not be used for
vided for in s. 415.51. employment screening. Access to the information shall only be granted

(4)(a) The department shall establish and maintain a central abuse as set forth in s. 415.51.
hotline registry and tracking system which shall receive all reports made
pursuant to this section in writing or through a single statewide toll-free c. The possible cnequcnes of the investigation.
telephone number which any person may use to report known or sus- d. How the information provided by the subject may be used.
pected child abuse, abandonment, or neglect at any hour of the day or
night, any day of the week. The central abuse hotline registry and track e-. The deeription of the risk assocsment process and placement of a
ing- system shall be operated in such a manner as to enable the depart- child.
ment to:

f. That the child, the child's parent or guardian, the alleged porpetra
1. Immediately identify and locate prior reports or cases of child tor named in a proposed confirmed report, and legal counsel for the

abuse or neglect through utilization of the department's automated aforementioned persons have a right to a copy of any proposed confirmed
tracking system. or confirmed report at the conclusion of the investigation.

2. Monitor and evaluate the effectiveness of the department's pro- g. That persons who arc entitled to reeive a copy of the report also
gram for reporting and, investigating, andla yg suspected abuse or have the right to submit a written comment or rebuttal which may be
neglect of children through the development and analysis of statistical made a part of the report.
and other information.

h. That subjeeta may have additional appeal rights which will-be
3. Track critical steps in the investigative process to ensure comp- explained in writing whenappropriat and necessary at the cnlusin of

ance with all requirements for any report of abuse or neglect. the invcstigation.

4. Maintain and produce aggregate statistical reports monitoring pat- i. That the court will appoint a guardian ad litem to represent the

terns of both child abuse and child neglect. The department shall collect interest of the child should dependency procecdingo result from the
and analyze child-on-child sexual abuse reports and include the informa- investigation
tion in aggregate statistical reports.

j. That if the department romoves the child from the home, an order
5. Serve as a resource for the evaluation, management, and planning will be entered for the financial support of the child while the child is in

of preventive and remedial services for children who have been subject to the care of the department, and that the parent or legal custodian willbe

abuse or neglect. obligated to pay the ordered child support and all other fees established

6. Initiate and enter into agreements with other states for the purpose by the department.
of gathering and sharing information contained in eenfirmed reports on k The telephone number and name of a department cmploy-c avail
child maltreatment to further enhance programs for the protection of able to nwr qution.
children.

2. Upon completion of its investigation, the department shall classify
(b) Upon receiving an oral or written report of known or suspected reports as "propooed confirmed" or "unfounded," unless the report is

child abuse or neglect, the central abuse hotline registry and tracking closed without claification and mut ive notice of it claification s

systeo shall determine if the report requires an immediate onsite protec- fo we o
tive investigation. For reports requiring an immediate onsite protective
investigation, the central abuse hotline rcgistry and tracking system shall a. ;In the case of an unfounded report, notice of the classoification shall
immediately notify the department's designated children and families be given to the parent or guardian of the child, the child if appropriate,
district staff responsible for protective investigations to ensure that an and the alleged perpetrator.
onsite investigation is promptly initiated. For reports not requiring ani __ :cie _; ms p
immediate onsite protective investigation, the central abuse hotline regis- b. In the case of a proposed confirmed classification, notice must be

try and tracking system shall notify the department's designated children given to the parent or guardian of the child, th child if appropriate, the

and families district staff responsible for protective investigations in suf- alleged perpetrator, and legal counsel for the aforementioned persons.

ficient time to allow for an investigation, or if the district determines The department shall adopt rules prcribin the content of the notice to

appropriate, a family services response system approach to be com- e pdpidedand rsaading unlfemityofpcontrnt and appofte o t
menced within 24 hours. When a district decides to respond to a report be provide and requiri if o crtentea ofah

of child abuse or neglect with a family services response system approach, notie of lassifiati

the provisions of part III shall apply. If in the course of assessing risk and (d)1. The contents of the notice of classification of rcports shall be as
services, or at any other appropriate time, responsible district staff deter- fellod
mines that the risk to the child requires a child protective investigation,
then the department shall suspend its family services response system a. In the case of unfounded reports, notice shall be provided to the

activities and shall proceed with an investigation as delineated in this persons specified in sub subparagraph (c)2.a., may be sent by regular

part. At the time of notification of district staff with respect to the report, mail, and shall advise the recipiont that the report will be expunged in 30

the central abuse hotline registry and traeksng syetem shall also provide day&
information on any previous report concerning a subject of the present b. In the case of a proposed confirmed report, notice shall be provided

report or any pertinent information relative to the present report or any tio persons secifiedins ubparagraph (c)2b and in the case of
noted earlier reports. the persons m sub ubparagraph __ )2.b. and, in the ease of~~~~~~~~noted earliher reports.the alleged perpetrator, shall be sent by certified mail with return receipt

(c)L Upon commencing an investigation under this part, the child requested. The notice shall state the facto that are alleged to support the
protective investigator shall inform any subject of the investigation of the proposed confirmed classification, the nature of the alleged abuse,
following: neglect, or exploitation, and that an alleged perpetrator of a confirmed
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report may be disqualified from .gwihd, tname of the ehild, the child's siblings, or other minor household mom

tally disabled, disabld adults, or aged prson. The notics oshall furthr Er, and by thc institutio or facfility, if appropriate, to dett pattrs
advisc thc reeipient of his right to request a copy of the report, to submit of abuse cr neglect. Eaeh report shall ho maintaincd by thc department

ad . "e~,.,. :n~~ nC r~o rrrlr~C, m~.nn~ nnn· ,F ~n the report, far- a period a -~teele~44__ +e1- A-1 4ltk; i.1
;itn statomont of sxplanation or rebuttal with r--pset to the rypt fo pr f e thc rcport i lc d s t

and to reoquest amendment or epunetion of the roport. The notiee shall the confidentiality proiion in S. 415.51.

elearly advise the prson that failura to malc such a request within 60 (S Ncthing in this osction is intendod to rcquirc tho opunctio. or

fn"T~:~t ""~P Cl~n e~n ~~r~~ n~r~ne~L~Man~na~tbp7 kg~f;Pn thlas seetion e4 nte~ded __he e xpune·nion rl:days aftor roceipt of tho notico, as evidonsed by the date on ths roturn destruction of ease r or information required by the Federal-
reeeipt, moans that the person agrees not to contest the classification of drust o ss rotord or formatiod

tho roport, and shall prevent further proesdingo in tho matter. If th
alleged porpetrator of a proposed eonfirmed rmport asks for endment (L\ A po who is to a llgd rptaoinarot ttho

or expunetion, the ocretary may amend or expunge the reeord. If the see dcpartment has classified as unfounded may requ-st the department to

rctary refusos or doss not aet within 30 days aftr rooiving such a retain the report for 1 year for the- purposs of dstcting a person who

rquest, the alleged perpetrator of a proposd Eonfirmcd report shall knowingly makos a fals report.
hav the right to an administrative hearing pursuant to ehapter 120 to

Contost whsthor the rocord of the rsport should bo amended or oxpungod. (5) Nothing in this section shall be construed to require a professional
A rSqusst for an administrativo hcarir~g must ho submittod in a who is hired by or enters into a contract with the department for the pur-

etho doptrtmeant wthin n30dtayso O etr notificationpfteo f tosrotary's de pose of treating or counseling any person an alleged perpetrator, pcrpo
s c s t n r t , o t tatefrer-ehiid, as a result of a report of child abuse or neglect, to again

fails to at on the request, within 3r days aftsnr tho sopirationrof-ths report to the central abuse hotline roitry and tracking systm the abuse
f3 da timo psr ion vreithie which thcn s3rtar may act undorth inof ve or neglect which was the subject of the referral for treatment.
30-day time period within whe the oeeretary ma e nr te rowl
sion of this sub subparagraph. The alloged perpetrator may, within 1 Section 43. Section 415.505, Florida Statutes, 1994 Supplement, is

year ater the classoification of the report as confirmd, request the amended to read:
dpartmsnt to sot asido a confirmcd report where it ean be shown-that
the failure to ask for amondment or expunetion was due to excusabls 415.505 Child protective investigations; institutional child abuse or

neglect or fraud. The standard for socusable negleet or fraud shall be as neglect investigations.-

peovided in the Florida Rule of `Civil Proeedur. (1)(a) The department shall be capable of receiving and investigating

2. The sehedule for requesting reports, submitting Vritten eomments, reports of known or suspected child abuse, abandonment, or neglect 24

and requesting amendment or shpunction of reports hall be as followsr hours a day, 7 days a week. If it appears that the immediate safety or
well-being of a child is endangered, that the family may flee or the child

a.A person ontitlod to request a copy of an investigativ- report shall will be unavailable for purposes of conducting a child protective investi-

d within 15 days after reecipt of the notice as provided in this para gation, or that the facts otherwise so warrant, the department shall com-

graph. In the ease of an unfounded report, the 15 days shall be eounted mence an investigation immediately, regardless of the time of day or

from the date of mailing of the notiee. In the ease of a proposed eon night. In all other child abuse, abandonment, or neglect cases, a child

firmed report, th 15 days shall bo counted from the date of dolivery of protective investigation shall be commenced within 24 hours after receipt

the original notice as eridneed by the return reeeipt. of the report. In an institutional investigation, the alleged perpetrator
may be represented by an attorney, at his or her own expense, or accom-

b. A person entitled to submit a written statement of explanation or panied by another person, if the person or the attorney executes an affi-

rebuttal and to request amendment or punetion of the report pursuant davit of understanding with the department and agrees to comply with

to sub subparagraph 1.b. shall submit the statement or make such a the confidentiality provisions of s. 415.51. The absence of an attorney or

request within 60 days after receipt of the original notice as videnced by other person does not prevent the department from proceeding with
the return receipt. The failur to make a timely request for amendmnt other aspects of the investigation, including interviews with other per-
or oxpunetion of the report means the person agroes not to eontest the sons. In institutional child abuse cases where the institution is not oper-

elassifieation of the report. ating and the child cannot otherwise be located, the investigation shall

3 a i n d a t r o h r 1 commence immediately upon the program resuming operation. If
th ds e epartment shall pr bprsunern of therosln oif thatr 1th requested by a state attorney or local law enforcement agency, the

t allsged perptrator ommitd ths abusr , ner glnet, or seploitatn .that he department shall furnish all investigative reports to that agency.
allnrgnd perpetrator nomm;itted~ the c abs,neglect, or nuploitaton~ Ther
department's invecstigativ report shall o considered competent evidence (b) Upon commening an investigation, the child protcetive investi
at the hearing, and the teehnieal rules of evidene shall not exclude sueh gator shall inform any osubjct of the investigation of the follown:

report. If the department's elassoifiecation aos proposed eonfirmed is
upheld, the report sohall beoom a confirmedP report. 1. The names of th investigators and identifying crodntials from the

department.
4. The confidentiality of the abuse or negleet report shall, to the

extrnt possible, be maintained during the administrativo hearing procos 2. The purpose of the in vestigation.

The administrative hearing shall be elosed, the administrative files shall 3 Tho posoiblo conscquenco of the investigation.
ho confidential and exempt from the provisions of S. 119.07(1), and any
identifying information i the recommondod or final order ohall be 4 ow th information provided by the subjet may ho used.
deleted prior to publishing pursuant to hoptsr 120. This exemption is
subjset to the Open Covrnment Sunsot Rvie ct i ath 5. The description of risk assessment proccss and plaeement of a

1R144A ehild.

(s) All identfyirng information i.n th ntral abuse registry and 6. That tho subject has a right to requeost that his atteorney be present

tracking system or other somputer systemsor roerdsta is ratodto while he is questionod during the 4ourse of an invostigation of alleged

unfounded reports shall be sxpunged 30 days after the case is classified chld r nt an ta to sj rih t sbi t 
as "unfounded." Computer rscords of a confirmed rsport ohall be retained protectinve investigator at the beginning of the investigation a wrtit

for 50 years from the date tho report is slasoified. All information, other statement regarding his knowledge of the fasts.
than identifying information, related to unfounded rport at the tim of 7. That the child, the child's parent or guardian, the alleged perpetra

er,:,,,if,-, ~~m-,-- -~n~rlenaEu~nd~q e~Btu, wB- -by,~ c~ n~he t n1-r1 ------- 1 rlnr --nl,,F~~~~r Cl

epunction oshall be disposed of in a manner deemed appropriate by the ter named in a proposed oanfirmed report, and Igal counsol for the
department and pursuant to . 11.01 and 257.36(7). Unfounded aforementionedpersons hav a right to a eopy of the report at the eonlu
reports shall only ho indexed by the name of the child to dtot pattrn ion of the investigation.

,F ,~,,,,.,~l,, indexed by the a __ ---n r set patterns ·~C ~
of abuse or neglect. Persons named in unfounded reports shall not be
identified as perpetrators. All information in the scntral abuse registry 8. That persons who are entitled to receive a eopy of the report also

and traeking system oroor omputer systems or rcordso shall be sub have the right to submit a itten eomment or rebuttal which may be
jeet to the eonfidentiality prosions in 4. 415.51. This eromption is sub mads a part of the report.

jest to the Open Government Sunot Review At in aordano wh . That subjects may have additional appeal rights which will 

xplaind in writin g whoan ap iet nd no ar t e nclu f

_(f) Reports closed without claif o shall be indox nldybythe thivestigation
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10. That the court il appoint a guardian ad litem to represent the rf)g Immediately upon receipt of a report alleging, or immediately
interest of the child should dcpondeney proceedings result from the upon learning during the course of an investigation, that a child received
investigation. an observable injury or medically diagnosed internal injury as a result of

child abuse or neglect, the department shall:
11. Thc telophono number and namo of a dcpartmcnt cmploycc ail-

ato ancror tteigustions. 1. If an allegation has been made, determine if such injury occurred
as the result of abuse or neglect.

(b)4e} For each report it receives, the department shall perform an
onsite child protective investigation to: 2. If it was learned during the course of an investigation that such

injury did occur as the result of abuse or neglect, orally notify the state
1. Determine the composition of the family or household, including attorney and the appropriate law enforcement agency.

the name, address, date of birth, social security number, sex, and race of
each child named in the report; any siblings or other children in the same In all cases, the department shall make a full written report to the state
household or in the care of the same adults; the parents or other persons attorney within 3 days of making the oral report. Upon receiving the oral
responsible for the child's welfare; and any other adults in the same notification, the law enforcement agency may conduct a criminal investi-
household, gation, which shall be coordinated, whenever possible, with the child pro-

tective investigation of the department. Whenever the law enforcement
2. Determine whether there is indication that any child in the family agency and the department have conducted independent investigations,

or household is abused, abandoned, or neglected, including a detcrmina as soon as practicable after concluding its investigation, the law enforce-
tion of harm or tthreatcnd harm to cach child; the nature and extent of ment agency shall report the findings from its investigation to the state
present or prior injuries, abuse, or neglect, and any evidence thereof; and attorney and to the department. Any interested person who has informa-
a determination as to the person or persons apparently responsible for tion regarding the observable injury or medically diagnosed internal
the abuse, abandonment, or neglect, including the name, address, date of injury may forward a statement to the state attorney as to whether prose-
birth, social security number, sex, and race of each such person to -e -las- cution is warranted and appropriate.
nsifid as an allegoed porpotrator in a proposed confirmod rport. An (g)-) Immediately upon receipt of a report alleging, or immediately
alleged porpetrator in a proposed confirmod report of abuse or neglcet upon learning during the course of an investigation, that:
shall cooperate in the provision of the required data for the central abuse
registry and tracking systemm , to th fullnest extent posnsibl. 1. A child died as a result of abuse or neglect;

3. Determine the immediate and long-term risk to each child through 2. A child is a victim of aggravated child abuse as defined in s. 827.03;
utilization of standardized risk assessment instruments. or

4. Determine the protective, treatment, and ameliorative services 3. A child is a victim of sexual battery or of sexual abuse as defined
necessary to safeguard and ensure the child's well-being and development in s. 415.503,
and cause the delivery of those services through the early intervention of the department shall orally notify the appropriate state attorney and the
the departmental worker responsible for provision and management of appropriate law enforcement agency, which shall immediately conduct a
identified services in order to preserve and stabilize family life, if possi- joint criminal investigation, unless independent investigations are more
ble. feasible. In all cases, the department shall make a full written report to

the state attorney within 3 days after making the oral report. A criminal(c)4d4 If the department is denied reasonable access to a child by the investigation shall be coordinated, whenever possible, with the child pro-
parents or other persons responsible for the child's welfare and the tetv inetgto ftedprmn.I h dopL-artmont- cc .a rsl cte tective investigaatilon of t~he depnartmwent.e pos. l w-th _h department deems that the best interests of the child so require, it shall its inves tigation, dotrmine that there is cauen to classif theo report of
seek an appropriate court order or other legal authority to examine and the occurronc ofA an offense described in this paragraph as a proposed
interview the child. confirmed report rather than as an unfounded report, the department

(d)(e) If the department determines that a child requires immediate may rocommnd that ceriminal cPhargons hFoflod atganet thC allgend pcerpse
or long-term protection through: tfetee Any interested person who has information regarding an offense

described in this paragraph may forward a statement to the state attor-
1. Medical or other health care; ney as to whether prosecution is warranted and appropriate.

2. Homemaker care, day care, protective supervision, or other services (h)@i) In a child protective investigation or a criminal investigation,
to stabilize the home environment, including intensive family preserva- when the initial interview with the child is conducted at school, the
tion services through the Family Builders Program, the Intensive Crisis department or the law enforcement agency may allow, notwithstanding
Counseling Program, or both; or the provisions of s. 39.411(4), a school instructional staff member who is

known by the child to be present during the initial interview if:
3. Foster care, shelter care, or other substitute care to remove the

child from the his parents' custody, 1. The department or law enforcement agency believes that the
school instructional staff member could enhance the success of the inter-

such services shall first be offered for the voluntary acceptance of the view by his presence; and
parents or other person responsible for the child's welfare, who shall be
informed of the right to refuse services as well as the responsibility of the 2. The child requests or consents to the presence of the school
department to protect the child regardless of the acceptance or refusal of instructional staff member at the interview.
services. If the services are refused or the department deems that the School instructional staff may only be present when authorized by this
child's need for protection so requires, the department shall take the subsection. Information received during the interview or from any other
child into protective custody or petition the court as provided in chapter source regarding the alleged abuse or neglect of the child shall be confi-
39. dential and exempt from the provisions of s. 119.07(1), except as other-

(e) No later than 30 days after receiving the initial report, the local wise provided by court order. A separate record of the investigation of the
office of the department shall complete its r ingvestigtialon reprt thelc abuse, abandonment, or neglect shall not be maintained by the school or

r~~oportffi ~c popno cof orhunfounda orpett thves roport *ithou . school instructional staff member. Violation of this subsection constitutesll~rep nt es preesl d Aerif-mn-ed ·unfounded rl r elln-ln ·- Il r--r·
clcsoifationandnotifythoparcnt or rdi oft-hcchild;tho child, i a misdemeanor of the second degree, punishable as provided in s. 775.082elassifieat~ o~rlen and noti`-- the -1l 0 " I -lrn lr .1 · lrn - I -:appropriat _____________ _ and- the___ I_____ Irperatr I or s. 775.083. This exemption is subject to the Open Government Sunset

appropriatc; and tho allogod porpctrator. Thoso findings must bc Review Act in accordance with s. 119.14.reported to the departmcent's central abuse registry and tracking systerm.
For proposed confirmed reports, after receiving tho final administrative U) If the department, c a ronult of it invostigation, determines that
order rendered in a hearing reqoustad pursuant to s. 415.504(4)(d) or there is causo t clccsify tho roport of abuse or neglect as a proposed con
after the 30 day periiod during which an alleged perpetrator of a proponsed firmed report rathoer than as an unfounded report, and the alleged perp
confirmed report may request snuch a hearing has expired, the department trator h a prior confirmed report of abunse or neglect, then the depart
shall classify the report of abuse os confirmed or unfounded and shall mont shall recomFnAMd to the otat attorney that ho considor hCtnhr
report its findings to the departncet's central abuse registry and tracking prosecution is justified and appropriate in view of the nature of the abuso
nystom, and must do so in acoordanco with the final order if a hearing was or neglect and in view of the fact that it is a subsoquent confirmed report
held. of abuse or neglect by the same perpetrator.
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(i)V) Within 15 days of the completion of the his investigation of be agreed upon by the owner and the department; however, the assistance
cases reported to him pursuant to this section paragraphs (g), (h), and (i), shall not be for longer than the course of the restrictive action imposed
the state attorney shall report his findings to the department and shall pursuant to paragraph (b). The owner shall reimburse the department for
include in such report a determination of whether or not prosecution is the assistance of personnel provided.
justified and appropriate in view of the circumstances of the specific case. da e 

(d) The department shall notify the human rights advocacy commit-
(2)(a) The department shall conduct a child protective investigation tee in the appropriate district of the department as to every report of

of each report of institutional child abuse or neglect. Upon receipt of a institutional child abuse or neglect in the district in which a client of the
report which alleges that an employee or agent of the department, or any department is alleged or shown to have been abused or neglected, which
other entity or person covered by s. 415.503(11) or (13), acting in an offi- notification shall be made within 48 hours of the time the department
cial capacity, has committed an act of child abuse or neglect, the depart- commences its investigation.
ment shall immediately initiate a child protective investigation and orally
notify the appropriate state attorney, and law enforcement agency, and (3) The department shall notify the state attorney and the appropri-
licensing agency. These agencies whieh shall immediately conduct a joint ate law enforcement agency of any other child abuse or neglect case in
eriminal investigation, unless independent investigations are more feasi- which a criminal investigation is deemed appropriate by the department.
ble. When a facility is exempt from licensing, the department shall
inform the owner or operator of the facility of the report. Each agency (4) In cases of institutional abuse in which the multiplicity of the
conducting a joint investigation shall be entitled to full access to the numbers of reports of child abuse or neglect or the severity of the allega-
information gathered by the department in the course of the investiga- tions of child abuse or neglect indicates the need for specialized investiga-
tion. In all cases, the department shall make a full written report to the tion by the department in order to afford greater safeguards for the phys-
state attorney within 3 days after making the oral report. A criminal ical health, mental health, and welfare of the children in care, the
investigation shall be coordinated, whenever possible, with the child pro- department shall provide a team of persons specially trained in the areas
tective investigation of the department. If the department, as a result of of child abuse and neglect investigations, diagnosis, and treatment to
its investigation, dotorminos that there is cause to classify the report f assist the local office of the department in expediting its investigation,
abuse or neglect as "proposed confirmed" rather than "unfounded," the recommendations for restrictive actions, and classification of the report
department may recommend that criminal charges be filed against the and to assist in other ways deemed necessary by the department in order
alleged perpetrator. Any interested person who has information regarding to carry out the provisions of this section. The specially trained team
the offenses described in this subsection may forward a statement to the shall provide assistance to any investigation efforts of the allegation or
state attorney as to whether prosecution is warranted and appropriate. allegations by local law enforcement and the Department of Law
Within 15 days after the completion of the his investigation, the state Enforcement.
attorney shall report the his findings to the department and shall include
in such report a determination of whether or not prosecution is justified Section 44. Section 415.51, Florida Statutes, 1994 Supplement, is
and appropriate in view of the circumstances of the specific case. amended to read:

(b)1. If in the course of the child protective investigation, the depart- 415.51 Confidentiality of reports and records in cases of child abuse
ment finds that a subject of a report, by continued contact with children or neglect.-
in care, constitutes a threatened harm to the physical health, mental ( 
health, or welfare of the children, the department may restrict a subject's (1)(a) In order to protect for the child's welof the challd and hs coparents orning
access to the children pending the outcome of the investigation and the other persons responsible for the child's welfare all records concerning
classification of the report. The department shall employ the least reports of child abuse or neglect , including reports made to the central
restrictive means necessary to safeguard the physical health, mental abuse hotline ritry and tracking system and all records generated as
health, and welfare of the children in care. This authority shall apply only a result of such reports, shall be confidential and exempt from the provi-
to child protective investigations in which there is some evidence that sions of s. 119.07(1) and shall not be disclosed except as specifically
child abuse or neglect has occurred but in which theevelf eideneeB authorized by ss. 415.502-415.514. Such exemption from s. 119.07(1)

scanary to classify the report as "proposed confirmed" has nt yet been applies to information in the possession of those entities granted access
established. A subject of a report whose access to children in care has as set forth in this section.
been restricted is entitled to petition the circuit court for judicial review. (b) Except for information identifying individuals, all records involv-
The court shall enter written findings of fact based upon the preponder- it det f anhl determined to be as a result of abuse, abandon-
ance of evidence that child abuse or neglect did occur and that the g the death of a child determined to be as a result of abuse, abandon-
department's restrictive action against a subject of the report was justi- ment, or neglec c are classified in an invcestigativ report as
fied in order to safeguard the physical health, mental health, and welfare confirmed pursuant to o. 415.504, shall be released to the public within
of the children in care. The restrictive action of the department shall be 10 days after completion of the investigation.
effective for no more than 90 days without a judicial finding supporting These exemptions are subject to the Open Government Sunset Review
the actions of the department. If the report is clasosified as "unfounded, Act in accordance with s. 119.14.
or closed without classification, the rcCtrictive action shall be terminated
at the time of classification. (2) Access to such records, excluding the name of the reporter which

2 Upon compl n of te d' cd p e shall be released only as provided in subsection (9), shall depend on thc
2 Upon completion of the departments child protective investigation classification of the report, and shall be granted only to the following per-

and lassoifioation of the report as a propoood confrm report, and pond 
ing such report being uncontested or being upheld pursuant to the proco sons- offcals and agenie Aceseo to unfounded reports shall be limited
dures provided in o. 415.504, the department may make application to the tohe pe n n rthp r n prarhs()(h(X()
circuit court for continued restrictive action against any person theo and (f). Ace to proposed confirmed reports shall be lited to the per
lowingif necessary to safeguard the physical health, mental health, and sons and for the purposes stated in paragraphs (a) through (i) and ().
welfare of the children in care. Accos to confirmed roports shall be limited to the person and for the

purpoeos stated in paragraphs (a) through (n). Acceo to reports olosood
a. Continued reotrictive action of a subject of the report under sub without classification shall be limited to the persons and for the purpoeso

paragraph 1. who is named as an alleged perpetrator; and stated in paragraphs (a), (b), (c), (e), (f), and (1), as follows:

b. R-otrictive action against any other alleged perpetrator named in (a) Employees or agents of the department responsible for carrying
the proposed confirmed report. out child or adult protective investigations, ongoing child or adult protec-

Pursuan to th r iactions described in paragraph (b), i tive services, or licensure or approval of adoptive homes, foster homes, or
(c) Pursuant to the restrictive actions deschmbed u paragraph (b)f mt cr a w o children.

cases of institutional abuse or neglect in which the removal of the subject other homes used to provde for the care and welfare of children.
of a report or the alleged perpetrator in a proposed confirmed report will (b) Criminal justice agencies of appropriate jurisdiction A law
result in the closure of the facility, and when requested by the owner of enforcement agency invcstigating a report of known or suspected child
the facility, the department may provide appropriate personnel to assist buse or neglect
in maintaining the operation of the facility. The department may provide
assistance when it can be demonstrated by the owner that there are no (c) The state attorney of the judicial circuit in which the child resides
reasonable alternatives to such action. The length of the assistance shall or in which the alleged abuse or neglect occurred.
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(d) The parent or custodian of any child who is alleged to have been 409.176 for the existenee of a confirmed report made on the personnel as
abused, neglected, or abandoned. This access shall be made available no defined in the foregoing provioiono. The department shall report the
later than 30 days after the department receives the initial report of exiotence of any confirmed report of abuse and advise the authorized
abuse, neglect, or abandonment. However, any information otherwise licensing agency, applicant for lieense, or other authorized agency or
made confidential or exempt by law shall not be released pursuant to person of the rscoulto of the search and the date of the report. In the case
this paragraph. of judicial determination of abuse, the department shall report the proee

(d) Any child or perpetrator who is the oubjeet of a proposed eon dure for inopection of court records as set forth in . 39.411(3). The
firmed or confirmed report or the subject'o parent, guardian, cuotodian, department may not release any information on unfounded reports. This

or eounsel. ' exemption is subject to the Open Government Sunet ReviewAct in
accordance with s. 119.14. Prior to a search being conducted, the depart

(e) Any person identified in the report as having caused the abuse, mont or its designee shall notify ouch person that an inquiry will be made.
neglect, or abandonment of a child. This access shall be made available The department shall notify each person for whom a oearch is conducted
no later than 30 days after the department receives the initial report of of the roesults of the seareh upon request.
abuse, neglect, or abandonment. However, any information otherwise
made confidential or exempt by law shall not be released pursuant to (5) The department shall, with the written conaont of a person apply
this paragraph. ing to a licensed child placing ageney for the adoption of a child, search

ito central abuse registry and tracking sy-tem for the existence of a con
Ofe) A court, by subpoena, upon its finding that access to such rec- firmed report and advice the licenced child placing agency of any such

ords may be necessary for the determination of an issue before the court; report found. This exemption is subject to the Open Government Sunset
however, such access shall be limited to inspection in camera, unless the Review Act in accordance with . 119.1.
court determines that public disclosure of the information contained
therein is necessary for the resolution of an issue then pending before it. (6) Exeept as provided in oubsoction (1), the department shall, upon

receipt of the applicable fee and with the written consent of a person
(g)X A grand jury, by subpoena, upon its determination that access applyingtwrwith children a a volunteer or a_ a paid employee for

to such records is necessary in the conduct of its official business. a publie or private nonprofit agency, or for an individual family, soearch

(hyg) Any appropriate official of the department responsible for: ito central abuse registry and tracking syotem for the existence of a con
firmed report and shall advise ouch agency or family of any ouch report

1. Administration or supervision of the department's program for the found and the roulto of the investigation This exemption is subject to
prevention, investigation, or treatment of child abuse, abandonment, or the Open Government Sunoct Review Act in accordance with e. 119.11.
neglect when carrying out his official function; or

(7) With the written consent of a person applying to work with chil
2. Taking appropriate administrative action concerning an employee drcn as a volunteer guardian ad litem or staff member of the guardian ad

of the department alleged to have perpetrated institutional child abuse litem program, th department ohall oearh its centrl abue registry and
or neglect. tracking system for the exiotence of a confirmed report or proposed con

(i)* Any person engaged in bona fide research or audit purposes. firmed report and advise the requesting offie of the guardian ad litem
However, no information identifying the subjects of the report shall be program of any report found.
made available to the researcher. (8) The department may charge a uoser foe to an employer or the

(j)k4 The Division of Administrative Hearings for purposes of any ageney in charge of a volunteer, whichever is applicable, for a search of
administrative challenge relating to a proposed confirmed or confirmed the central abuse rgiotry and traecking system of up to one third bf the
reporent. actual cost of the osreoning procoe. All fees received by the department

under this setion shall be deposited in an.admniniotrative trust fund of
(j) The Department of Businessoo and Professional Regulation when the department and may be expended only for the caretaker scrning

taking disciplinary action against a lieenseooe for action which rosulted in program
a confirmed report of abuse, neglect, or exploitation which has been
upheld following a chapter 120 hearing or a waiver of ouch proeeedings. (4)9 The name of any person reporting child abuse, abandonment,

or neglect shall not be released to any person other than employees of the
(k) Tho Office of Professional Praetiees Serviees of the Department department responsible for child protective services, the central abuse

of Education for the purpose of assisting the Department of Education in hotline registry and tracking system, or the appropriate state attorney
determining whether an individual who is named as the perpetrator in a without the written consent of the person reporting. This does not pro-
conffrmed report of abucc or neglect which has been upheld followiga hibit the subpoenaing of a person reporting child abuse, abandonment,
chapter 120 hearing or which became final without a hearing should or neglect when deemed necessary by the state attorney or the depart-
obtain or hold a Florida teaching certificate. ment to protect a child who is the subject of a report, provided the fact

(k)4 Any appropriate official of the human rights advocacy commit- that such person made the report is not disclosed. This exemption is sub-
tee investigating a report of known or suspected child abuse, abandon- ject to the Open Government Sunset Review Act in accordance with s.
ment, or neglect, the Auditor General for the purpose of conducting pre- 119.14. Any person who reports a case of child abuse or neglect may, at
liminary or compliance reviews pursuant to s. 11.45, or the guardian ad the time he makes the report, request that the department notify him
litem for the child as defined in s. 415.503. * that a child protective investigation occurred as a result of the report.

The department shall mail such a notice to the reporter within 10 days
(lm)+ Employees or agents of an agency of another state that has of the completion of the child protective investigation.

comparable jurisdiction to the jurisdiction described in paragraph (a).
(5)40) All records and reports of the child protection team are confi-

(m)44 The Public Employees Relations Commission for the sole pur- dential and exempt from the provisions of ss. 119.07(1) and 455.241, and
pose of obtaining evidence for appeals filed pursuant to s. 447.207. Rec- shall not be disclosed, except, upon request, to the state attorney, law
ords may be released only after deletion of all information which specifi- enforcement, the department, and necessary professionals, in furtherance
cally identifies persons other than the employee. of the treatment or additional evaluative needs of the child or by order

These exemptions are subject to the Open Government Sunset Review of the court. This exemption is subject to the Open Government Sunset
Act in accordance with s. 119.14. Review Act in accordance with s. 119.14.

(3) The department may release to professional persons such infor- (6) A person who knowingly or willfully makes public or discloses to
mation as is necessary for the diagnosis and treatment of the child or the any unauthorized person any confidential information contained in the
person perpetrating the abuse. This exemption is subject to the Open central abuse hotline is subject to the penalty provisions of s. 415.513.
Government Sunset Review Act in accordance with s. 119.14. This notice shall be prominently displayed on the first sheet of any doc-

uments released pursuant to this section.
(4) The department shall, upon receipt of the applicable foe, search

its central abuse registry and tracking system records pursuant to the Section 45. Chapter 435, Florida Statutes, consisting of sections
roquiremento of o 39-076, 110.1127, 242.335, 393.0655, 394.457, 397.451, 435.01, 435.02, 435.03, 435.04, 435.05, 435.06, 435.07, 435.08, 435.09,
400.506, 400.509, 100.512, 402.305(1), 402.3055, 402.313, 409.175, and 435.10, and 435.11, is created to read:
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435.01 Applicability of this chapter.-Whenever a background (x) Section 827.071, relating to sexual performance by a child.

screening for employment or a background security check is required by
law for employment, unless otherwise provided by law, the provisions of (y) Chapter 847, relating to obscene literature.

this chapter shall apply. (z) Chapter 893, relating to drug abuse prevention and control, only
435 02 Do te p e if the offense was a felony or if any other person involved in the offense

435.02 Definitions.-For the purposes of this chapter: was a minor.

(1) "Employee" means any person required by law to be screened pur- (3) Standards must also ensure that the person:
suant to the provisions of this chapter.

(a) For employees and employers licensed or registered pursuant to
(2) "Employer" means any person or entity required by law to con- chapter 400, does not have a confirmed report of abuse, neglect, or exploi-

duct screening of employees pursuant to this chapter. tation as defined in s. 415.102(5), which has been uncontested or upheld

(3) "Licensing agency" means any state or county agency which grants under s. 415-103.

licenses or registration permitting the operation of an employer or is itself (b) Has not committed an act that constitutes domestic violence as

an employer. When there is no state licensing agency or the county licens- defined in s. 741.30.
ing agency chooses not to conduct employment screening, "licensing
agency" means the Department of Health and Rehabilitative Services. 435.04 Level 2 screening standards.-

435.03 Level 1 screening standards.- (1) All employees in positions designated by law as positions of trust
or responsibility shall be required to undergo security background inves-

(1) All employees required by law to be screened shall be required to tigations as a condition of employment and continued employment. For

undergo background screening as a condition of employment and contin- the purposes of this subsection, security background investigations shall

ued employment. For the purposes of this subsection, level 1 screenings include, but not be limited to, employment history checks, fingerprinting

shall include, but not be limited to, employment history checks and state- for all purposes and checks in this subsection, statewide criminal and

wide criminal correspondence checks through the Florida Department of juvenile records checks through the Florida Department of Law Enforce-

Law Enforcement, and may include local criminal records checks through ment, and federal criminal records checks through the Federal Bureau of

local law enforcement agencies. Investigation, and may include local criminal records checks through
. , , „ local law enforcement agencies.

(2) Any person for whom employment screening is required by stat- local law enforcement agencies.

ute must not have been found guilty of, regardless of adjudication, or (2) The security background investigations under this section must

entered a plea of nolo contendere or guilty to, any offense prohibited ensure that no persons subject to the provisions of this section have been

under any of the following provisions of the Florida Statutes or under any found guilty of, regardless of adjudication, or entered a plea of nolo con-

similar statute of another jurisdiction: tendere or guilty to, any offense prohibited under any of the following
provisions of the Florida Statutes or under any similar statute of another

(a) Section 415.111, relating to adult abuse, neglect, or exploitation of jurisdiction:
aged persons or disabled adults.

(a) Section 415.111, relating to adult abuse, neglect, or exploitation of
(b) Section 782.04, relating to murder. aged persons or disabled adults.

(c) Section 782.07, relating to manslaughter. (b) Section 782.04, relating to murder.

(d) Section 782.071, relating to vehicular homicide. (c) Section 782.07, relating to manslaughter.

(e) Section 782.09, relating to killing of an unborn child by injury to (d) Section 782.071, relating to vehicular homicide.
the mother.

(e) Section 782.09, relating to killing of an unborn child by injury to
(f) Section 784.011, relating to assault, if the victim of the offense was the mother.

a minor.
(f) Section 784.011, relating to assault, if the victim of the offense was

(g) Section 784.021, relating to aggravated assault. a minor.

(h) Section 784.03, relating to battery, if ,the victim of the offense was (g) Section 784.021, relating to aggravated assault.
a minor.

(h) Section 784.03, relating to battery, if the victim of the offense was
(i) Section 784.045, relating to aggravated battery. a minor.

(j) Section 787.01, relating to kidnapping. (i) Section 784.045, relating to aggravated battery.

(k) Section 787.02, relating to false imprisonment. (j) Section 787.01, relating to kidnapping.

(1) Section 794.011, relating to sexual battery. (k) Section 787.02, relating to false imprisonment.

(min) Section 794.041, relating to prohibited acts of persons in familial (1) Section 794.011, relating to sexual battery.

or custodial authority. (in) Section 794.041, relating to prohibited acts of persons in familial

(n) Chapter 796, relating to prostitution. or custodial authority.

(o) Section 798.02, relating to lewd and lascivious behavior. (n) Chapter 796, relating to prostitution.

(p) Chapter 800, relating to lewdness and indecent exposure. (o) Section 798.02, relating to lewd and lascivious behavior.

(q) Section 806.01, relating to arson. (p) Chapter 800, relating to lewdness and indecent exposure.

(r) Chapter 812, relating to theft, robbery, and related crimes, if the (q) Section 806.01, relating to arson.
offense was a felony.~~~~~~~offense was a felony. ^(r) Chapter 812, relating to theft, robbery, and related crimes, if the

(s) Section 817.563, relating to fraudulent sale of controlled sub- offense is a felony.

stances, only if the offense was a felony. (s) Section 817.563, relating to fraudulent sale of controlled sub-

(t) Section 826.04, relating to incest, stances, only if the offense was a felony.

(u) Section 827.03, relating to aggravated child abuse. (t) Section 826.04, relating to incest.

(v) Section 827.04, relating to child abuse. (u) Section 827.03, relating to aggravated child abuse.

(w) Section 827.05, relating to negligent treatment of children. (v) Section 827.04, relating to child abuse.
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(w) Section 827.05, relating to negligent treatment of children. employee in writing, stating the specific record which indicates noncom-
pliance with the standards in this section. It shall be the responsibility of(x) Section 827.071, relating to sexual performance by a child. the affected employee to contest his or her disqualification or to request

(y) Chapter 847, relating to obscene literature, exemption from disqualification. The only basis for contesting the dis-
qualification shall be proof of mistaken identity.

(z) Chapter 893, relating to drug abuse prevention and control, only
if the offense was a felony or if any other person involved in the offense (2) The employer must either terminate the employment of any of its
was a minor, personnel found to be in noncompliance with the minimum standards for

good moral character contained in this section or place the employee in
(3) Standards must also ensure that the person: a position for which background screening is not required unless the

employee is granted an exemption from disqualification pursuant to s.(a) For employees or employers licensed or registered pursuant to 435 .07
chapter 400, does not have a confirmed report of abuse, neglect, or exploi-
tation as defined in s. 415.102(5), which has been uncontested or upheld (3) Any person who is required to undergo employment screening and
under s. 415.103. who refuses to cooperate in such screening or refuses to submit the infor-

mation necessary to complete the screening, including fingerprints when(b) Has not committed an act that constitutes domestic violence as required, shall be disqualified for employment in such position or, if
defined in s. 741.30. employed, shall be dismissed.

(4) Under penalty of perjury, all employees in such positions of trust 435.07 Exemptions from disqualification.-Unless otherwise pro-
or responsibility shall attest to meeting the requirements for qualifying vided by law, the provisions of this section shall apply to exemptions
for employment and agreeing to inform the employer immediately if con- from disqualification.
victed of any of the disqualifying offenses while employed by the
employer. Each employer of employees in such positions of trust or (1) The appropriate licensing agency may grant to any employee oth-
responsibilities which is licensed or registered by a state agency shall erwise disqualified from employment an exemption from disqualification
submit to the licensing agency annually, under penalty of perjury, an affi- for:
davit of compliance with the provisions of this section.

(a) Felonies committed more than 3 years prior to the date of disqual-
435.05 Requirements for covered employees.-Except as otherwise ification;

provided by law, the following requirements shall apply to covered
employees: (b) Misdemeanors prohibited under any of the Florida Statutes cited

in this chapter or under similar statutes of other jurisdictions;
(1)(a) Every person employed in a position for which employment

screening is required must, within 5 working days after starting to work, (c) Offenses that were felonies when committed but are now misde-
submit to the employer a complete set of information necessary to con- meanors;
duct a screening under this section. (d) Findings of delinquency;

(b) For level 1 screening, the employer must submit the information (e) Commissions of acts of domestic violence as defined in s. 741.30;
necessary for screening to the Florida Department of Law Enforcement or
within 5 working days after receiving it. When required, the employer
must at the same time submit sufficient information to the Department (f) Confirmed reports of abuse, neglect, or exploitation of a vulnera-
of Health and Rehabilitative Services to complete a check of its records ble adult.
relating to the abuse, neglect, and exploitation of vulnerable adults. The
Florida Department of Law Enforcement and the Department of Health For the purposes of this subsection, the term "felonies" means both felo-
and Rehabilitative Services will conduct searches of their records and will nies prohibited under any of the Florida Statutes cited in this chapter or
respond to the employer agency. The employer will inform the employee under similar statutes of other jurisdictions.
whether screening has revealed any disqualifying information. (2) Persons employed by treatment providers who treat adolescents

(c) For level 2 screening, the employer or licensing agency must 13 years of age and older who are disqualified from employment solely
submit the information necessary for screening to the Florida Depart- because of crimes under s. 817 563, s. 893.13, or s. 893.147 may be
ment of Law Enforcement within 5 working days after receiving it. When exempted from disqualification from employment pursuant to this sec-
required, the employer or licensing agency must also submit sufficient tion without the 3-year waiting period.
information to the Department of Health and Rehabilitative Services to (3) In order for a licensing department to grant an exemption to any
complete a check of its records. The Florida Department of Law Enforce- employee, the employee must demonstrate by clear and convincing evi-
ment will conduct a search of its criminal and juvenile records and will dence that the employee should not be disqualified from employment.
request that the Federal Bureau of Investigation conduct a search of its Employees seeking an exemption have the burden of setting forth suffi-
records for each employee for whom the request is made. The Florida cient evidence of rehabilitation, including, but not limited to, the circum-
Department of Law Enforcement and the Department of Health and stances surrounding the criminal incident for which an exemption is
Rehabilitative Services will respond to the employer or licensing agency, sought, the time period that has elapsed since the incident, the nature of
and the employer or licensing agency will inform the employee whether the harm caused to the victim, and the history of the employee since the
screening has revealed disqualifying information, incident, or any other evidence or circumstances indicating that the

(d) The person whose background is being checked must supply any employee will not present a danger if continued employment is allowed.
missing criminal or other necessary information to the employer within The decision of the licensing department regarding an exemption may be
30 days after the employer makes a request for the information or be sub- contested through the hearing procedures set forth in chapter 120.
ject to automatic disqualification. (4) Disqualification from employment under subsection (1) may not

(2) Unless otherwise prohibited by state or federal law, new employ- be removed from, nor may an exemption be granted to, any personnel
ees may be placed on probationary status pending a determination of who is found guilty of, regardless of adjudication, or who has entered a
compliance with minimum standards set forth in this chapter. plea of nolo contendere or guilty to, any felony covered by s. 435.03 solely

by reason of any pardon, executive clemency, or restoration of civil rights.
(3) Each employer required to conduct level 2 background screening

must sign an affidavit annually, under penalty of perjury, stating that all (5) Exemptions granted by one licensing agency shall be considered
covered employees have been screened or are newly hired and are await- by subsequent licensing agencies, but are not binding on the subsequent
ing the results of the required screening checks. licensing agency.

435.06 Exclusion from employment.- 435.08 Payment for processing of fingerprints, state criminal records
checks, and abuse hotline checks.-Either the employer or the employee

(1) When an employer or licensing agency has reasonable cause to is responsible for paying the costs of screening. Payment shall be submit-
believe that grounds exist for the denial or termination of employment of ted to the Florida Department of Law Enforcement with the request for
any employee as a result of background screening, it shall notify the screening. When a search of the central abuse hotline is required, pay-
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ment shall be submitted by separate check to the Department of Health Section 48. The Department of Health and Rehabilitative Services
and Rehabilitative Services with the request for screening. shall no longer classify reports of child abuse. The classifications for any

child abuse cases presently identified and classified are no longer valid435.09 Confidentiality of personnel background check information.-- adaentt eue o mlyetsreig
No criminal, juvenile, or abuse hotline information obtained under this
section may be used for any purpose other than determining whether per- Section 49. The Department of Health and Rehabilitative Services
sons meet the minimum standards for employment or for an owner or and the Department of Law Enforcement shall develop a joint protocol
director of a covered service provider. The criminal records and juvenile no later than October 1, 1995, for transferring administrative responsibil-
records obtained by the department or by an employer are exempt from ity for the criminal records checks for employment screening and admin-
s. 119.07(1). This exemption is subject to the Open Government Sunset istrative activities pursuant to chapter 435, Florida Statutes, to the
Review Act in accordance with s. 119.14. Department of Law Enforcement. This protocol shall assure processing of

both state and federal criminal history checks and shall, at the state level,
435.10 Sharing of personnel information among employers.-Every assure the expeditious handling of such checks by any involved state

employer of employees covered by this chapter shall furnish copies of agencies. The transfer may be incremental, but must be completed no
personnel records for employees or former employees to any other later than July 1, 1997. The Department of Law Enforcement shall, at a
employer requesting this information pursuant to this section. Informa- minimum, immediately assume responsibility for receipt of and account-
tion contained in the records may include, but is not limited to, disciplin- ing for all fees for criminal history checks and assist in the retrieval of
ary matters and any reason for termination. Any employer releasing such dispositional information, when absent, for all disqualifying offenses
records pursuant to this chapter shall be considered to be acting in good committed by applicants in this state. The Department of Law Enforce-
faith and may not be held liable for information contained in such rec- ment shall also provide technical support to assist the Department of
ords, absent a showing that the employer maliciously falsified such rec- Health and Rehabilitative Services with automated submission of crimi-
ords. nal history check requests.

435.11 Penalties.- Section 50. Subsection (4) of section 232.02, Florida Statutes, is

(1) It is a misdemeanor of the first degree, punishable as provided in amended to read:
s. 775.082 or s. 775.083, for any person willfully, knowingly, or intention- 232.02 Regular school attendance.-Regular attendance is the actual
ally to: attendance of a pupil during the school day as defined by law and regula-

(a) Fail, by false statement, misrepresentation, impersonation, or tions of the state board. Regular attendance within the intent of s. 232.01
other fraudulent means, to disclose in any application for voluntary or may be achieved by attendance in:
paid employment a material fact used in making a determination as to (4) A home education program as defined in s. 228.041, end-whieb-s
such person's qualifications for a position of special trust. in eomplianec with S. 229.803, parent or gardian-with

(b) Use records information for purposes other than screening for whom a pupil i riin a confinciod
employment or release records information to other persons for purposes report of abuse or neglcct of a child purnuant to thc p..iinoo chaptor
other than screening for employment. This exemption is subject to the 41A5 or has boon detcrmined by a o abused or ncglcctcd
Open Government Sunset Review Act in accordance with s. 119.14. a-ehild--nd provided that at ast one of the following conditions is met:

(2) It is a felony of the third degree, punishable as provided in s. (a) The parent holds a valid regular Florida certificate to teach the
775.082, s. 775.083, or s. 775.084, for any person willfully, knowingly, or subjects or grades in which instruction is given and complies with any
intentionally to use juvenile records information for any purposes other other requirements prescribed by law or rules of the state board; or
than specified in this section or to release such information to other per- (b) The parent does not hold a valid regular Florida certificate to
sons for purposes other than specified in this section. teach and complies with the following requirements:

Section 46. Paragraph (e) of subsection (1) of section 464.018, Florida 1. Notifies the superintendent of schools of the county in which the
Statutes, 1994 Supplement, is amended to read: parent resides of his intent to establish and maintain a home education

464.018 Discipliniary actions.- program. The notice shall be in writing, signed by the parent, and shall
include the names, addresses, and birthdates of all children who shall be

(1) The following acts shall be grounds for disciplinary action set enrolled as students in the home education program. The notice shall be
forth in this section: filed in the superintendent's office within 30 days of the establishment of

the home education program. A written notice of termination of the home
(e) Having boon judicially doterm-inod41 to hao comitto abuc or education program shall be filed in the superintendent's office within 30

ncgleet against a child an dcficd ia. 39.01(2) and (37); or having a con- days of said termination.
firmed report of abuse, neglect, or exploitation as defined in s. 415.102(5)
or abuno or neglcct an-dcfined in n. 415.53( which has been uncontested 2. Maintains a portfolio of records and materials. The portfolio shall
or upheld under the procedures of s. 415.103 e- s. 1-5.504; or having com- consist of a log, made contemporaneously with the instruction, which des-
mitted an act which constitutes domestic violence as defined in s. 741.28. ignates by title the reading materials used and samples of any writings,

worksheets, workbooks, and creative materials used or developed by theSection 47. Subsection (1) of section 447.208, Florida Statutes, is stdn.Teprflohalbpeevdbyheaetfr2yasadstudent. The portfolio shall be preserved by the parent for 2 years and
amended to read: shall be made available for inspection by the superintendent, or his agent,

447.208 Procedure with respect to certain appeals under s. 447.207.- upon 15 days' written notice.

(1) Any person filing an appeal pursuant to subsection (8) or subsec- 3. Provides for an annual educational evaluation in which is docu-
tion (9) of s. 447.207 shall be entitled to a hearing pursuant to subsections mented the pupil's demonstration of educational progress at a level com-
(4) and (5) of s. 447.503 and in accordance with chapter 120; however, the mensurate with his ability. A copy of the evaluation shall be filed annu-
hearing shall be conducted within 30 days of the filing of an appeal with ally with the district school board office in the county in which the pupil
the commission, unless an extension of time is granted by the commission resides. The annual educational evaluation shall consist of one of the fol-
for good cause or unless the basis for the appeal is an allegation of abuse lowing:
or neglect under s. 415.103 or s. 415.504, in which case the hearing by the a. A teacher selected by the parent shall evaluate the pupil's educa-
Public Employees Relations Commission may not be held until the con- tional progress upon review of the portfolio and discussion with the pupil.
firmed report of abuse or neglect has been upheld pursuant to the prone- Such teacher shall hold a valid regular Florida certificate to teach aca-
dures for appeal in s. s& 415.103 and .4.504. Discovery may be granted demic subjects at the elementary or secondary level. The teacher shall
only upon a showing of extraordinary circumstances. A party requesting submit a written evaluation to the school superintendent;
discovery shall demonstrate a substantial need for the information
requested and an inability to obtain relevant information by other means. b. The pupil shall take any nationally normed student achievement
To the extent that chapter 120 is inconsistent with these provisions, the test used by the district and administered by a certified teacher. Such
procedures contained in this section shall govern. test results shall be reported to the school superintendent;
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c. The pupil shall take a state student assessment test. Such test Section 54. Subsection (10) of section 400.462, Florida Statutes, is
results shall be reported to the school superintendent; amended to read:

d. The pupil shall be evaluated by an individual holding a valid, 400.462 Definitions.-As used in this part, the term:
active license pursuant to the provisions of s. 490.003(3) or s. 490.003(5).
Such results shall be reported to the school superintendent; or (10) "Screening" means the assessment of the background of home

health agency personnel, nurse registry personnel, and persons registered
e. The pupil shall be evaluated with any other valid measurement under s. 400.509 and includes employment history checks, eheeksofref-

tool as mutually agreed upon by the school superintendent of the district erenees records checks of the department's central abuse hotline fegistFy

in which the pupil resides and the pupil's parent or guardian. Such and trhing systemc under chapter 415 relating to vulnerable adults, and
results shall be reported to the superintendent. statewide criminal records correspondence checks through the Depart-

The school superintendent shall review and accept the results of the ment of Law Enforcement.
annual educational evaluation of the pupil in a home education program. Section 55. Subsection (10) of section 402.302, Florida Statutes, 1994
If the pupil does not demonstrate educational progress at a level com- 
mensurate with his ability, the superintendent shall notify the parent, in Supplement, is amended to read
writing, that such progress has not been achieved. The parent shall have 402.302 Definitions.-As used in ss. 402.301-402.319:
1 year from the date of receipt of the written notification to provide
remedial instruction to the pupil. At the end of the 1-year probationary (10) "Screening" means the act of assessing the background of child
period, the pupil shall be reevaluated as specified in this subparagraph. care personnel and includes, but is not limited to, employment history
Continuation in a home education program shall be contingent upon the checks, checks of refernenes, local criminal records checks through local
pupil demonstrating educational progress commensurate with his ability law enforcement agencies, fingerprinting for all purposes and checks in
at the end of the probationary period. this subsection, statewide criminal records checks through the Depart-

Section 51. Subsection (43) of section 393.063, Florida Statutes, 1994 ment of Law Enforcement, and federal criminal records checks through
Supplement, is amended to read: the Federal Bureau of Investigation, and abuse registry eloaranec; except

Supplement, is amended to read: that screening for volunteers included under the definition of personnel
393.063 Definitions.-For the purposes of this chapter: includes only local criminal records checks through local law enforcement

(43) "Screening," for purposes of employment, contracting, or certifi- agencies for current residence and residence immediately prior to
(43) "Screening," for purposes of employment, contractmng, or certifi- employment as a volunteer, if different, and statewide criminal records

cation, means the act of assessing the background of direct service pro- employment as a volunteer, if different, and statewide criminal records
viders and independent support coordinators, who are not related to cli- correspondence checks through the Department of Law Enforcement,id d l epna en supportCoorsmatos X wo ar notrelatd tocll- and ab use re gistr f lffafian Em ploayme - h ioory chfclad a hwso
ents for whom they provide services and includes, but is not limited to, an buor is olaono Epomn hry sc ndcoksa
employment history checks, cheeks of reference, local criminal records rfrnc shall b assssd b oprator for ah mpl
checks through local law enforcement agencies, fingerprinting for all pur- and by thce department for all owners or porators
poses and checks in this subsection, statewide criminal records checks Section 56. Section 402.3055, Florida Statutes, is amended to read:
through the Department of Law Enforcement, and federal criminal rec-
ords checks through the Federal Bureau of Investigation, aause regis 402.3055 Submission and processing of fingerprints; criminal
try elearanee; except that screening for volunteers included under the checks.-
definition of personnel includes only local criminal records checks
through local law enforcement agencies for current residence and resi- (1) REQUIREMENTS FOR RENEWAL OF LICENSE.
dence immediately prior to employment as a volunteer, if different; state-
wide criminal records correspondence checks through the Department of (a) A liconsed child care facility which applies for rw of its
Law Enforcemen; and abuse registry clearanc. Employment history licensc shall submit to the deparmcnt, or to the local licensing agency for
chockl and checks of reforonces shall Fbe asseccd by the direetor for cach submiesion to the department, a list of child care personnel who have
employcs and by the departmenrt for all directors. worked on a continuous basis at tho applicant facility sine submitting

fingerprints to the dcpartment or local licensing agency, identifyin-g those
Section 52. Subsection (21) of section 394.455, Florida Statutes, is child persorms! for .hom a written asouranec of compliance was pro;idcd

amended to read: by the department and identifying those child care persornnl who hays

394.455 Definitions.-As used in this part, unless the context clearly recontl begun workling at the facility and are awaiting the results of the

requires otherwise, the term: required firgerprint chock along with thc dato of tho submission of those
fingerprints for pro-ossing. Ths departmcnt shall by rul. det.rmine tho

(21) "Screening" means the act of assessing the background of mental frequency of requsting tho Dspartmcnt of Law Enriarement to run state

health personnel and includes, but is not limited to, employment history criminal records checks for such child cars personnel cxeept for those

checks, cheeks of references, local criminal records checks through local child care personnel awaiting th roultC of initial fingerprint elshcks for

law enforcement agencies, fingerprinting for all purposes and checks in employment at the applicant facility. The department er local licensing
this subsection, statewide criminal records checks through the Depart- ancy-- shll ri th ror of h chld p n a th appli

ment of Law Enforcement, and federal criminal records checks through cant facility with ropost to the Crimcs contained in e. 402.305(1)(a) and

the Federal Bureau of Investigation, and abuse regisry learan; except shall notify the facility of its findingo When disposition information is

that screening for volunteers included under the definition of personnel mising on a criminal rcord, it shall be the responsibility of tho porson
includes only local criminal records checks through local law enforcement being ser-cned, upon request of the department or local liconsing agency,
agencies for current residence and residence immediately prior to o obtain and supply within 30 days th mising dispositior. i.frmation

employment as a volunteer, if different, and statewide criminal records the_ dpartmc_ or local leing___ agney. Failure to _upply mising

correspondence checks through the Department of Law Enforcement, informatio n withn 30 days or to how reasonablo F fforto to obtsain such
n~~rl n~·lon -nr~~· nlno~~a~ure~·itt~~yateftmation withn 30 ---- a or o show reaserabble Pffer-tsto Obtain rueand abuse registry clearanc. Employment history checks and cheeks of

roforennos shall be ais-e-od- by tho director for each employes and by th i

department for all directors. (b) The applicant for licensour renowal shall sig an affidavit undor

Section 53. Subsection (4) of section 397.311, Florida Statutes, is p-nalty of porjury stating that all now child cars personnl cither have
amended to read: been fingerprinted and that th facility' rmaining child care personnel

haveo worod at the applicant facility on a continuous basis since being

397.311 Definitions.-As used in this chapter, except part VIII: initially Bscreend at that facility or hays a icn a rn of oomp

(4) "Background check" means reviewing the background of service from th department.
provider personnel who have direct contact with unmarried clients under (2) REQUIREMENTS FOR ISSUANCE OF INITIA LICENSE.

the age of 18 years or with clients who are developmentally disabled in AB a prerequisitC for issuane of the initial licenseo to a child earse facility:
accordance with the provisions of s. 397.451, and includes, but is not lim-
ited to, local criminal records checks through local law enforcement agen- (a) Thc applicant shall submit to the department, or to the local

cies, fingerprinting, statewide criminal records checks through the licnsing agncy for submission to the departmet, a complt t of fin

Department of Law Enforcement, federal criminal records checks gerprints taken by an authorized law nforcement ageny or an employe

through the Federal Bureau of Investigation, and employment history of tho dopartmont or local licensing agency who is trained to tas fingr
checks, referenc ch eeks, and abuse registry clarance. prints, for the operator of the child care facility;
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(b) The department shall submit the fingerprints to the Department (4) PAYMENT FOR PROCESSINGOF INEPNT AD
of Law Enforeement for ostRate processing and for federal proecessing by the STATE CRIMINAL RECORDS CHECKS. The costs f prcessing fin
Fe deral Bureau of Investigatieon; and gerprints and the state criminal reeerds chec ks shall be brne by the

(c) The department or lecal licensing agency shall review t -re- applicant er the child care personnel or ether child care workers wha-e
ef the eperamter with respect te the crimess cenitained ns 0 351n
shall notify the applicant of its findings. When disposition infomationis (5) CONFIDENTLALITY OF PERSONN OEL NR
missing n a criminal reerd, it shall be the responsibility of the operator, MATION. The department or a child care facility may net use the
upon request of the department er lecal licensing agency, to btain and criminal recerd, juvenile reerde, or abuse registry infrmatien of a
supply within 30 daye the miseing dispositien infermatien to the depart person obtained under this netien for any purpose ether than determin
ment or lecal licensing agency. Failure te supply missing infrmaten Iing if that persn meets the minimum standarde fer good meral character
within 30 days eor to show reasenable effrts to obtain sueh infermation for child canre perennel. The criminal recerds, juvenile recerds, or abuse
shall result en automatic disqualification. .....ehal rcut in autenmatic disqualfication. registry infermation obtained by the department or a child care facility

(1)W4 REQUIREMENTS FOR CHILD CARE PERSONNEL.- far determining the meral character of child care personnel are exempt
frem s. 119.07(1). This exemptien is subject te the Open Gevern-m nt

(a) Child carne personnel of a facility shall, within 5 werking days after Sunset Revie At 
starting to work at the facility, submit to the facility for submissien,
within 48 hours, to the de.partment, er t the local licensing agency for (2)r, EXCLUSION FROM OWNING, OPERATING, OR BEING
submissioen t the department, a cemplete set of fingerprints taken by an EMPLOYED BY A CHILD CARE FACILITY OR OTHER CHILD
autherized law enfereement ageney or an employe ef the department or CARE PROGRAM; HEARINGS PROVIDED.-
local licensing agency wh is trained teo take fingerprints. Child eare per
sonnl ef other child care pregrams shall submit to the department, or to (a) The department or local licensing agency shall deny, suspend, or
the local licensing agency fer submission to the department, a complete revoke a license or pursue other remedies provided in s. 402.310, s.
set of fingerprints taken by an authoerized ew enferemnt agency er an 402.312, or s. 402.319 in addition to or in lieu of denial, suspension, or rev-
cmployee of the department or lecal licensing agency whe is trained te ocation for failure to comply with this section. The disciplinary actions
take fingerprints. The department shall submit the fingerprints to the determination to be made by the department or the local licensing agency
Department of Law Enfereement for ostate prcessing and far federal pro and the procedure for hearing for applicants and licensees shall be in
eoesing by the Federal Bureau of Investigation. The department er lecal accordance with s. 402.310.
licensing agncy~r~ shall review~r ten mnrecrde the perse being ~ screenedl with
respect te the crimes cntained in e. 402.305(1) and shall netify the facil (b) When the department or the local licensing agency has reasonable-,ho Premss P.An;.i -A AAO 9AM(I) and sn he~ n~r ol~ll notf. i~ Fn~
ity r ther child eare programrn of its findings. When dispesitien inferma cause to believe that grounds for denial or termination of employment
ten+ is missi:n en A cAriminal recerd, it shall be the respnsibliyef th deA; A exist, it shall notify, in writing, the applicant, licensee, or other child care
person being screened, upon requecst of the department or lcal licensing program and the child care personnel affected, stating the specific record
agency, to obtain and supply within 30 days the mising dispositien infer which indicates noncompliance with the standards in s. 402.305(1).
m-atien to the department r local licenoing agency. Failure to supply (c) When the department is the agency initiating the statement
missing informatien within 30 days eor to chw reasenable efferts to regarding noncompliance, the procedures established for hearing under
obtain souch infermatien shall Iresult in auteomatic disqualflFcatien. chapter 120 shall be available to the applicant, licensee, or other child

(a)*b} The department or local licensing agency shall require that the care program and to the affected child care personnel, in order to present
application for a child care license contain a question that specifically evidence relating either to the accuracy of the basis of exclusion or to the
asks the applicant, owner, or operator if he has ever had a license denied, denial of an exemption from disqualification.
revoked, or suspended in any state or jurisdiction or has been the subject When a local licensin aency is the agency initiating the state-
of a disciplinary action or been fined while employed in a child care facil- ( en ocolins an ee it the sta -
ity. The applicant, owner, or operator shall attest to the accuracy of the ment regarding noncompliance of an employee with the standards con-
information requested under penalty of perjury. If the applicant, owner, tained in s 402.305(1), the employee, applicant, licensee, or other child
or operator admits that he has been a party in such action, the depart- care program has 15 days from the time of written notification of the
ment or local licensing agency shall review the nature of the suspension, agency's finding to make a written request for a hearing. If a request for
revocation, disciplinary action, or fine before granting the applicant a a hearing is not received in that time, the permanent employee, appli-
license to operate a child care facility. If the department or local licensing cant, licensee, or other child care program is presumed to accept the find-
agency determines as the result of such review that it is not in the best ing.
interest of the state or local jurisdiction for the applicant to be licensed, (e) If a request for a hearing is made to the local licensing agency, a
a license shall not be granted. hearing shall be held within 30 days and shall be conducted by an indi-

(b)(e} The child care facility employer shall require that the applica- vidual designated by the county commission.
tion for a child care personnel position contain a question that specifi- (f) An employee, applicant, licensee, or other child care program shall
cally asks the applicant if he has ever worked in a facility that has had (h An employee, applicant, licensee, or other child care program shall
a license denied, revoked, or suspended in any state or jurisdiction or has have the right to appeal a finding of the local licensing agency to a repre-a license denied, revoked, or suspended in any state or jurisdiction or has snaieo h eatet n eurdhaigsalb edi h
been the subject of a disciplinary action or been fined while employed in sentative of the department Any required hearing shall be held in the
a child care facility. The applicant shall attest to the accuracy of the county in which the permanent employee is employed. The hearing shall
information requested under penalty of perjury. If the applicant admits be conducted in accordance with the provisions of chapter 120.
that he has been a party in such action, the employer shall review the (g) Refusal on the part of an applicant or licensee to dismiss child
nature of the denial, suspension, revocation, disciplinary action, or fine care personnel who have been found to be in noncompliance with person-
before the applicant is hired. nel standards of s. 402.305(1) shall result in automatic denial or revoca-

(d) Under the penalty of perjury, such persennel shall attest to can tion of the license in addition to any other remedies pursued by the
plianec with the minimum standards for good moral character as con department or local licensing agency.
taned in s. 402.305()(a). Section 57. Subsection (7) of section 402.313, Florida Statutes, is

(e) New child care personnel shall be en prebatioenary status pending amended to read:
a determinatien ef cempliance with minimum standards for geed meral 423 m d

An ~nenrm~rre;11h lA neo~l~n. la ··APA ~ mAA~ I 4snA l S AA nrnA~rnnl mn-n 402.313 Family day care homes.-chafracter.. Such new child care personnel found to be innnemiaey y
shall be automatically terminated frem empleyment by the facility or (7) On an annual basis, the department shall prepare an evaluation of
other child care program. the registration and licensure system for family day care homes which

(P The department or lea_ licensing agency, upen request Af A hild shall, at a minimum, address the following:
care facility er ether child care preogram, shall provide written asourane (a) The number of family day care homes registered and licensed and
ef eempliance with this sectien far new child care personnel-whe hv the dates of such registration and licensure.
been fingerprinted and screened for the facility er other echild care pro
gram at which they previsusly werked. Hewever, if the person has been (b) The number of children being served in both registered and
unemployed for mere than 60 days, screning shall be required. licensed family day care homes and any available slots in such homes.
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(c) The number of complaints received concerning family day care, In addition, the conference shall develop other official information relat-
the nature of the complaints, and the resolution of such complaints. This ing to the child welfare system of the state which the conference deter-
olomont Shall include information concerning child abuose and nogleoot mines is needed for the state planning and budgeting system. The
roporto an well an other complainto received. Department of Health and Rehabilitative Services shall provide informa-

tion on the child welfare system requested by the Child Welfare System
(d) The training activities utilized by child care personnel in family Estimating Conference, or individual conference principals, in a timely

day care homes for meeting the state or local training requirements. manner.

The evaluation shall be submitted to the Speaker of the House of Repre- Section 60. Effective July 1, 1995, paragraph (a) of subsection (2) of
sentatives and the President of the Senate no later than March 1 of each section 39.41, Florida Statutes, 1994 Supplement, is amended to read:
year. The evaluation shall be utilized by the department in any adminis-
trative modifications or adjustments to be made in the registration of 39.41 Powers of disposition.-
family day care homes or in any legislative requests for modifications to (2)(a) When any child is adjudicated by a court to be dependent, the
the system of registration or to other requirements for family day care court having jurisdiction of the child has the power, by order, to:
homes.

1. Require the parent, guardian, or custodian, and the child when
Section 58. Section 402.319, Florida Statutes, is amended to read: appropriate to participate in treatment and services identified as neces-

402.319 Penalties.- sary.
.It is a mide o of th fir d e p is l as p e i 2. Require the parent, guardian, or custodian, and the child when

It s a misdemeanor of the first deree, pun ishable as provided in appropriate to participate in mediation if the parent, guardian, or custo-
aSl 775.082 or s. 775.083, for any person willfully, knowingly, or intention- dian refused to participate in mediation under s. 39.4033.
ally to: 

3. Place the child under the protective supervision of an authorized
(1)44 Fail, by false statement, misrepresentation, impersonation, or agent of the department, either in the child's own home or, the prospec-

other fraudulent means, to disclose in any application for voluntary or tive custodian being willing, in the home of a relative of the child or of
paid employment or licensure regulated under ss. 402.301-402.318 a an adult nonrelative approved by the court, or in some other suitable
material fact used in making a determination as to such person's qualifi- place under such reasonable conditions as the court may direct. When-
cations to be an owner, operator, employee, or volunteer in a child care ever the child is placed under protective supervision pursuant to this sec-
facility or other child care program. tion, the department shall prepare a case plan and shall file it with the

(2)kb Operate or attempt to operate a child care facility without court. Protective supervision continues until the court terminates it or
having procured a license as required by this act. until the child reaches the age of 18, whichever date is first. Protective

supervision may be terminated by the court whenever the court deter-
(3)*4 Operate or attempt to operate a child care facility under a mines that the child's placement, whether with a parent, another rela-

license that is suspended, revoked, or terminated. tive, or a nonrelative, is stable and that protective supervision is no
longer needed. The termination of supervision may be with or without

(4)(44 Represent, by act or omission, a child care facility to be duly retaining jurisdiction, at the court's discretion, and shall in either case
licensed pursuant to this act without being so licensed, be considered a permanency option for the child. The order terminating

5 Operate or attempt to operate a supervision by the Department of Health and Rehabilitative Services
(5) Operate or attempt to operate a family day care home without shall set forth the powers of the custodian of the child and shall include

a license or without registering with the department, whichever is appl- the powers ordinarily granted to a guardian of the person of a minor
cable. unless otherwise specified.

(f) Uoc information from the criminal rozordo or contral abuoc rogis 4. Place the child in the temporary legal custody of an adult relative
try obtained undor . 402.305 or o. 402.3055, for any purpoose other than or an adult nonrelative approved by the court who is willing to care for
screening that person for employment as specoifiod in thoseo ooeetiono or the child
roleanoe ouh information to any other porson for any purpoose other than
screening for employment aN opocifiod in thooc coctiono. 5.a. When the parents have failed to comply with a case plan and the

court determines at a judicial review hearing held pursuant to s. 39.453,
(2) It is a felony of the third dogroec, punishablo as provided in S. or at a hearing held pursuant to subparagraph (1)(a)7. of this section,

775.082, . 775.083, or . 775.084, for any poroon willfully, knowingly, or that neither reunification, termination of parental rights, nor adoption is
intentionally to uso information from tho juvenile rocordo of any porcon in the best interest of the child, the court may place the child in the long-
obtainod under o. 102.305, a. 402.3055, or o. 102.313 for any purpooe othor term custody of an adult relative or adult nonrelative approved by the
than oerooeening for employment as opoecifiod in thoseocotiono or to roloase court willing to care for the child, if the following conditions are met:
information from ouoh rocords to any other poroon for any purpoose other
than acrooning for employment oas cpoificd in thoeo oe tiono. (I) A case plan describing the responsibilities of the relative or non-

relative, the department, and any other party must have been submitted
Section 59. Paragraph (a) of subsection (8) of section 216.136, Florida to the court.

Statutes, 1994 Supplement, is amended to read:
Statutes, 1994Suppementiamendedtoread(II) The case plan for the child does not include reunification with

216.136 Consensus estimating conferences; duties and principals.- the parents or adoption by the relative.

(8) CHILD WELFARE SYSTEM ESTIMATING CONFER- (III) The child and the relative or nonrelative custodian are deter-
ENCE.- mined not to need protective supervision or preventive services to ensure

the stability of the long-term custodial relationship, or the department
(a) Duties.-The Child Welfare System Estimating Conference shall assures the court that protective supervision or preventive services will be

develop the following information relating to the child welfare system: provided in order to ensure the stability of the long-term custodial rela-

1. Estimates and projections of the number of initial and additional tionship.
reports of child abuse or neglect made to the central abuse registry and (IV) Each party to the proceeding agrees that a long-term custodial
tracking system maintained by the Department of Health and Rehabili- relationship does not preclude the possibility of the child returning to the
tative Services as established in s. 415.504(4)(a). custody of the parent at a later date.

2. Estimates and projoctionc of the number of initial and additional (V) The court has considered the reasonable preference of the child
roports of child abuose or nogloct made to the contral abuose rogistry-and if the court has found the child to be of sufficient intelligence, under-
traoking syctem which ore olaoifiod by tho Department of Health and standing, and experience to express a preference.
RAhabilitativo Sroricco an confirmd. 

b. The court shall retain jurisdiction over the case, and the child shall
2.3& Estimates and projections of the number of children who are remain in the long-term custody of the relative or nonrelative approved

alleged to be victims of child abuse or neglect and are in need of place- by the court until the order creating the long-term custodial relationship
ment in an emergency shelter. is modified by the court. The court may relieve the department of the
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responsibility for supervising the placement of the child whenever the to the physical care and custody of the person from whom the child was
court determines that the placement is stable and that such supervision removed, except for short visitation periods, without the approval of the
is no longer needed. Notwithstanding the retention of jurisdiction, the court. The term of such commitment continues until terminated by the
placement shall be considered a permanency option for the child when court or until the child reaches the age of 18. After the child is committed
the court relieves the department of the responsibility for supervising to the temporary custody of the department, all further proceedings
the placement. The order terminating supervision by the Department of under this section are also governed by part V of this chapter.
Health and Rehabilitative Services shall set forth the powers of the cus-
todian of the child and shall include the powers ordinarily granted to a 9.a. Change the temporary legal custody or the conditions of protec-
guardian of the person of a minor unless otherwise specified. The court tive supervision at a postdisposition hearing subsequent to the initial
may modify the order terminating supervision of the long-term relative detention hearing, without the necessity of another adjudicatory hearing.
or nonrelative placement if it finds that a party to the proceeding has A child who has been placed in the child's own home under the protective
shown a material change in circumstances which causes the long-term supervision of an authorized agent of the department, in the home of a
relative or nonrelative placement to be no longer in the best interest of relative, in the home of a nonrelative, or in some other place may be
the child. At least annually, a roprohontativo of the dcpartmnt shall visit brought before the court by the agent of the department who is supervis-
jointly with the child and long term relative or nonrolativo custodian and ing the placement or by any other interested person, upon the filing of a
file a report with the court. The court may modify a long term placcmnt petition alleging a need for a change in the conditions of protective super-

C Itody ordr if it findo that a party to the procding ha Ao o n a mato vision or the placement. If the parents or other custodians deny the need
rial change in circumotancoa which causr o the continued long term custo for a change, the court shall hear all parties in person or by counsel, or

Jdial rlationhip no longor to in th t introt of th child both. Upon the admission of a need for a change or after such hearing,
the court shall enter an order changing the placement, modifying the con-

6.a. Approve placement of the child in long-term foster care, when ditions of protective supervision, or continuing the conditions of protec-
the following conditions are met: tive supervision as ordered.

(I)a. The foster child is 16 years of age or older, unless the court b. In cases where the issue before the court is whether a child should
determines that the history or condition of a younger child makes long- be reunited with a parent, the court shall determine whether the parent
term foster care the most appropriate placement. has substantially complied with the terms of the case plan to the extent

that the well-being and safety of the child is not endangered by the
(II)b, The child demonstrates no desire to be placed in an independ- return of the child to the home.

ent living arrangement pursuant to this subsection.
10. Approve placement of the child in an independent living arrange-

(III)e. The department's social services study pursuant to s. ment for any foster child 16 years of age or older, if it can be clearly
39.453(6)(a) recommends long-term foster care. established that this type of alternate care arrangement is the most

b. Long-term foster care under the above conditions shall not be con- appropriate plan and that the safety and welfare of the child will not be
sidered a permanency option. jeopardized by such an arrangement. While in independent living situa-

tions, children whose legal custody has been awarded to the department
c. The court may approve placement of the child in long-term foster or a licensed child-caring or child-placing agency, or who have been vol-

care, as a permanency option, when all of the following conditions are untarily placed with such an agency by a parent, guardian, relative, or
met: adult nonrelative approved by the court, continue to be subject to the

(I) The child is 14 years of age or older,court review provisions of s. 39.453.

() The child is living in a licensed home and the foster parents Section 61. Effective July 1, 1995, paragraph (a) of subsection (1) of(II) Tecldslvngna ies hm anthfotrprts section 402.3015, Florida Statutes, is amended to read:
desire to provide care for the child on a permanent basis and the foster secton 230 Florida Statutes, is amended to read:
parents and the child do not desire adoption, 402.3015 Subsidized child care program; purpose; fee; transitional

(III) The foster family has made a commitment to provide for the child care.-
child until he reaches the age of majority and to prepare the child for (1) The purpose of the subsidized child care program is to provide
adulthood and independence, and quality child care to enhance the development, including language, cogni-

(IV) The child has remained in the home for a continuous period of tive, motor, social, and self-help skills, of at-risk children. For the pur-
no less than 12 months. pose of this section, the term "at-risk children means any of the follow-

ing:
(V) The foster parents and the child view one another as family and . .i Foi Pr

consider living together as the best place for the child to be on a perma- tc(a) Children isdentified by the department through the Florida Pro-
nent basis.tective Services System as being at risk of abuse, neglect, or exploitation

and children who have previously been so identified, as long as they
(VI) The department's social services study recommends such remain in day care without an absence of 30 days' duration.

placement and finds the child's well-being has been promoted through S . E
living with the foster parents. Section 62. Except as otherwise provided herein, this act shall take

effect October 1, 1995, and shall apply to offenses committed on or after
d. Notwithstanding the retention of jurisdication and supervision that date.

by the department, long-term foster care placements made pursuant to
sub-subparagraph (2)(a)6.c. of this section shall be considered a perma- And the title is amended as follows
nency option for the child. For purposes of this subsection, supervision On page 1, line 10, strike all of said line and insert: defenses; amend-
by the department shall be defined as a minimum of semiannual visits. ing s. 39.01, F.S.; revising definitions; amending s. 39.40, F.S., relating to
The order placing the child in long-term foster care as a permanency procedures and jurisdiction; requiring appointment of counsel for parents
option shall set forth the powers of the custodian of the child and shall unable to afford counsel who are threatened with specified criminal
include the powers ordinarily granted to a guardian of the person of a charges permanent loss of custody of their children; expressing legislative
minor unless otherwise specified. The court may modify the perma- intent for placement of children removed from their homes in a safe envi-
nency option of long-term foster care if it finds that a party to the pro- ronment and with minimum disruption to education; amending s. 39.401,
ceeding has shown a material change in circumstances which causes the F.S.; revising guidelines for taking allegedly dependent child into cus-
placement to be no longer in the best interests of the child. tody; amending s. 39.402, F.S.; modifying provisions that allow a child to

7. Commit the child to a licensed child-caring agency willing to be placed in a shelter prior to a court hearing; requiring reasonable
receive the child. Continued commitment to the licensed child-caring grounds for removal; requiring that a child's parent or legal custodian be
agency, as well as all other proceedings under this section pertaining to actually notified before, and given opportunity to present evidence at, the
the child, are also governed by part V of this chapter. emergency shelter hearing; authorizing the court to issue a show-cause

order or impose sanctions or dismiss a case if the department fails to pre-
8. Commit the child to the temporary legal custody of the depart- pare to present its case within a specified time; amending s. 39.4031, F.S.;

ment. Such commitment invests in the department all rights and respon- revising case plan requirements; amending s. 39.4032, F.S.; revising
sibilities of a legal custodian. The department shall not return any child guidelines for multidisciplinary case staffing; amending s. 39.4055, F.S.;
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revising purpose of injunction pending disposition of petition for deten- 400.414, F.S., relating to denial, revocation, or suspension of adult congre-
tion or dependency; amending s. 39.407, F.S.; requiring evidence in sup- gate living facilities licensees; removing provision relating to disciplinary
port of order for treatment of child in physical custody of the Depart- action against a licensee based on confirmed report of child abuse or
ment of Health and Rehabilitative Services; amending s. 39.408, F.S., neglect by facility or employee; revising provisions relating to exemptions
relating to adjudicatory hearings; requiring corroborative evidence of from disqualification; amending s. 400.512, F.S.; providing for screening
anonymous reports under specified circumstances; providing for obtain- of home health agency personnel, nurse registry personnel, and sitters,
ing of confidential information by parents; amending s. 39.45, F.S.; revis- companions, and homemakers registered with the Agency for Health
ing legislative intent with respect to taking of child in foster care; amend- Care Administration; amending s. 402.305, F.S.; providing for screening
ing a. 39.451, F.S.; revising guidelines relating to case plans for children of child care facilities personnel; amending s. 409.175, F.S.; redefining
in foster care; amending s. 39.452, F.S., relating to foster care case plan- "screening" and providing for screening of family foster homes, residen-
ning when parents do not participate; providing for 15-day instead of tial child-care agencies, child-placing agencies, summer day camps, and
30-day extensions for preparation of case plans; providing for parents to summer 24-hour camps; amending s. 415.503, F.S.; revising definitions
be provided with copy of case plan 72 hours prior to filing; amending s. with respect to part IV of chapter 415, F.S., relating to protective services
39.4612, F.S., relating to factors for court determination of manifest best for abused and neglected children; amending s. 415.504, F.S.; providing
interests of the child; amending s. 39.47, F.S.; providing legislative find- for mandatory reports of child abuse, abandonment, or neglect or reports
ing and intent with respect to finalizing of adoptive placement; amending of child deaths; substituting references to the central abuse registry and
s. 415.501, F.S.; revising guidelines for state plan for the prevention of tracking system with references to the central abuse hotline, providing
abuse and neglect of children and for district plans; providing for reports; for preservation of specified records pertaining to a child; prohibiting use
amending s. 415.5016, F.S.; revising legislative intent with respect to of central abuse hotline information for employment screening purposes;
family services response system; amending s. 415.5017, F.S.; revising pro- amending s. 415.505, F.S.; revising guidelines relating to child protective
cedures of family services response system; amending s. 415.502, F.S., investigations; amending s. 415.51, F.S.; revising guidelines relating to
relating to legislative intent for comprehensive protective services for access to information in cases of child abuse, abandonment, or neglect;
abused and neglected children; providing for each child to have social creating ch. 435, F.S., relating to background screening for employment
security number; amending s. 415.504, F.S., relating to mandatory reports and background security checks required by law for employment; provid-
of child abuse or neglect; providing for confidential naming in records of ing applicability and definitions; prescribing level 1 screening standards
reporters in certain occupational categories; providing for confidential and level 2 screening standards; providing responsibilities and duties of
electronic recording of call numbers of abuse reporters by July 1, 1996; specified employees and employers and guidelines relating to provision of
repealing s. 415.505(1)(b), F.S., relating to the manner in which reports screening information to the Florida Department of Law Enforcement
of abuse or neglect may be investigated; removing provision requiring and Department of Health and Rehabilitative Services; requiring affida-
specified information to be given to subject of investigation; amending s. vits signed under penalty of perjury from specified employers with
415.5055, F.S.; revising duties of the department with respect to child respect to screening of personnel; providing notice and guidelines relating
protection teams and services; amending s. 415.51, F.S.; revising provi- to exclusion from employment as a result of screening; providing exemp-
sions relating to confidentiality of reports and records in child abuse or tions from disqualification; providing alternative responsibility to the
neglect cases; requiring the Professional Development Centers of the employer or employee for payment for screening; providing for confiden-
Department of Health and Rehabilitative Services to assess the training tiality of personnel background check information; providing for sharing
curriculum of department staff operating the abuse hotline and those of personnel information among employers; amending s. 464.018, F.S.;
responsible for child protective services; requiring a report; creating the revising and conforming provisions relating to disciplinary action against
Task Force on Family Safety to examine and recommend changes to the nurses; amending s. 447.208, F.S.; revising and conforming provisions
state's child-welfare system; providing membership of the task force; pro- relating to certain appeals heard by the Public Employees Relations
viding for reimbursement of expenses for members of the task force; Commission, based on allegations of child abuse or neglect; prohibiting
requiring the task force to report its findings and recommendations; classification by the Department of Health and Rehabilitative Services of
requiring the Criminal Justice Standards and Training Commission and child abuse reports; providing for a specified joint protocol for transfer-
the Department of Health and Rehabilitative Services to assess the train- ring certain screening~responsibility to the Department of Law Enforce-
ing curriculum of personnel who work with families and children affected ment; prohibiting failure to disclose involuntary or pald employment
by family violence and abuse; requiring reports; requiring the Depart- applications material facts used in making determinations as to qualifica-
ment of Health and Rehabilitative Services and the Department of Law tions for a position of trust, under specified circumstances, and providing
Enforcement to establish model programs to identify alternative methods penalties therefor; prohibiting using records information for purposes
of receiving, disseminating, and investigating reports of child abuse, other than screening or releasing records information, under specified cir-
neglect, and exploitation; providing that the Department of Health and cumstances, and providing penalties therefor; providing an exemption,
Rehabilitative Services and law enforcement agencies within a county and providing for review and repeal thereof; prohibiting willfully, know-
that implements a model program may reassign functions and duties of ingly, or intentionally using or releasing juvenile records information for
the participating agencies; providing criteria for the department in select- unauthorized purposes, under specified circumstances, and providing
ing counties to implement a model program; providing requirements for penalties therefor; amending a 232.02, F.S., relating to home education
the sheriff of a county that implements a model program; requiring the programs; removing provision relating to pupil's residing with perpetra-
Department of Law Enforcement and the Department of Health and tor of child abuse or neglect; amending s. 393.063, F.S.; redefining the
Rehabilitative Services to assess the model programs and make certain term "screening" with respect to ch. 393, F.S., relating to developmental
reports and recommendations; amending s. 39.001, F.S.; revising guide- disabilities; amending s. 394.455, F.S.; redefining the term "screening"
lines for employment screening required by the Department of Juvenile with respect to part I of ch. 394, F.S., the Florida Mental Health Act;
Justice and the Department of Health and Rehabilitative Services for amending s. 397.3 11, F.S.; redefining the term "background screening"
personnel in child or youth programs; amending s. 39.076, F.S.; revising with respect to specified provisions in ch. 397, F.S., relating to substance
provisions relating to such screening; amending s. 39.411, F.S.; providing abuse services; amending s. 400.462, F.S.; redefining the term "screening"
for use of court records to provide disqualification; amending s. 110.1127, with respect to part IV of ch. 400, relating to home health agencies;
F.S.; providing for employment screening of persons in positions of spe- amending a. 402.302, F.S.; redefining the term "screening" with respect to
cial trust or responsibility; providing for exemptions from disqualifica- specified provisions in ch. 402, F.S.; amending s. 402.3055, F.S.; revising
tion; amending s. 242.335, F.S.; providing for personnel screening at the provisions relating to background checks required for licensure of child
Florida School for the Deaf and the Blind; amending a. 393.0655, F.S.; care facilities; amending s. 402.313, F.S.; revising guidelines for evalua-
providing for screening of direct service providers; amending s. 397.451, tion of registration and licensure system for family day care homes;
F.S.; providing for background checks of service provider personnel who amending a. 402.319, F.S.; deleting certain provisions relating to illegal
have direct contact with unmarried minor clients or clients who are use or release of information from the criminal records or central abuse
developmentally disabled; removing provisions relating to confidentiality registry or from specified juvenile records; amending s. 216.136, F.S.;
of personnel background check information; amending s. 394.457, F.S.; removing requirement for development by the Child Welfare System
providing for screening of mental health personnel; amending s. 400.211, Estimating Conference of estimates and projections of confirmed child
F.S., relating to certification of persons employed as nursing assistants in abuse or neglect reports; amending s. 39.41, F.S., relating to court powers
adult congregate living facilities; providing for denial, suspension, or rev- of disposition in dependency cases; providing for termination of supervi-
ocation by the Department of Business and Professional Regulation of sion of long-term relative placement, termination of supervision of long-
such certification based on finding of guilt of specified offense, or con- term foster care placement, or other termination of protective supervision
firmed report of abuse or neglect of a vulnerable adult; amending a. as a permanency option for the child, under specified circumstances;
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amending s. 402.3015, F.S.; revising the definition of "at-risk children" j. Storage and maintenance of records and other information.
with respect to specified provisions relating to the subsidized child care
program; providing effective dates. 3. Description of the transition of responsibility that assures the

integrity and continuity of protective investigations.
WHEREAS, over 74,000 children in Florida were abused in 1994 by

members of their own families or their caretakers, and 4. Description of any necessary changes to department rules.

WHEREAS, the Task Force on Domestic Violence reports that domes- (b) County sheriffs office or local police department personnel
tic violence has reached epidemic proportions, and assuming responsibility for conducting certain components of protective

investigations shall receive training from the department relevant to
WHEREAS, child abuse is 15 times more likely to occur in families child protective investigations and services.

where domestic violence is present, and
(c) The secretary of the department shall dispose of a proposed agree-

WHEREAS, research indicates that as many as two-thirds of abused ment by approving or disapproving the agreement between a district and
children are parented by battered women, and the county sheriffs office or local police department within 60 days after

... ,,„-,.,_,.,, . , . , , , . , . „ receipt. The secretary may negotiate modifications within this 60-day
WHEREAS, research suggests that early exposure to violence in the receipt. The secretary may negotiate modifications within this 60-day

family, including witnessing violence or physical abuse, significantly period.
increases the risk of violent behavior during adolescence and adulthood, (d) An agreement under thios setion shall be valid for 2 years after
and the date of approval by the secretary. At the end of 2 years, an agrcement

. . . must be resubitted to the seeretar o prvl
WHEREAS, state residents are more likely to be victims of abuse in mut C rumitt t e crtary r apprval.

their own homes at the hands of family members than they are likely to (e) At any time, if the distriet and the county sheriff's office or local
be victims of crimes committed by strangers, and police department agree, through a joint letter of understanding, the

WHEREAS, it is a right of all state residents to live in their own homes agreement established under this oction may be dicontinued.
free from abuse and neglect by other family members, and Section 3. Paragraph (h) of subsection (1) of section 415.505, 1994

WHEREAS, state law enforcement agencies do not intensively focus on Supplement, is amended to read:
issues of family violence, and 415.505 Child protective investigations; institutional child abuse or

WHEREAS, an effective approach to family violence requires an neglect investigations.-
enhanced degree of coordination, communication, and involvement (1)
between law enforcement agencies and social service agencies, NOW,
THEREFORE, (h) Immediately upon receipt of a report alleging, or immediately

House Amendment 2 (with Title Amendment)-On page 2, line upon learning during the course of an investigation, that:House Amendment 2 (with Title Amendment)-On page 2, line
21, insert: 1. The immediate safety or well-being of a child is endangered;

Section 2. Subsection (3) of section 415.5018, Florida Statutes, is 2. The family is likely to flee;
amended to read: ~~~~~~~~amended to read: ~3.4S A child died as a result of abuse or neglect;

415.5018 District authority and responsibilities.- .,., , .,, ,. i.415.5018 District authority and responsibilities- 4. A child is a victim of aggravated child abuse as defined in s.
(3) CHILD PROTECTIVE INVESTIGATION; COUNTY SHER- 827.03; or

IFF'S OFFICE OR LOCAL POLICE DEPARTMENT OPTION.-
Within existing resources, a district, with the approval of the district 53-. A child is a victim of sexual battery or of sexual abuse as defined
health and human services board, and the secretary of the department m s. 415.503,
shall may enter into an agreement with a county sheriffs office or local the department shall immediately transmit such report to the county
police department that is jurisdictionally responsible to allow such law sheriff's office or local police department that is jurisdictionally respon-
enforcement entity to assume a lead in conducting any potential crimi- sible. The law enforcement agency shall review the report and deter-
nal investigations as well as partial or full responsibility for conducting mine whether a criminal investigation needs to be conducted and shall
certain components of protective investigations under ss. 415.502-415.514 assume lead responsibility for all criminal fact-finding activities. eraly
that are related to cases involving a criminal investigation. The written notify the appropriate state attorney and the appropriate law enfore
agreement must specify how the requirements of ss.415.502-415.514 will ment ageney, whieh shall immediately conduct a joint criminal inveotiga
be met. tion, unless independent investigation arc meore feaible. In all easoes, the

(a) The agreement between the district and the county sheriffs office department shall make a full written report to the state attorney with
or local police department must include the following assurances and 3 days after malking the eral report. A criminal investigation shall be
information: coordinated, whenever possible, with the child protective investigation of

the department. If the department, as a result of its investigation, deter-
1. Assurance that the county sheriffs office or local police depart- mines that there is cause to classify the report of the occurrence of an

ment will be in compliance with the procedural requirements of ss. offense described in this paragraph as a proposed confirmed report rather
415.502-415.514. than as an unfounded report, the department may recommend that crim-

inal charges be filed against the alleged perpetrator. Any interested
2. Description of a protocol between the district and the county sher- person who has information regarding an offense described in this para-

iffs office or local police department that at a minimum addresses the graph may forward a statement to the state attorney as to whether prose-
following: cution is warranted and appropriate.

a. Response to reports of abuse and neglect. (Renumber subsequent sections.)

b. Investigations. And the title is amended as follows:

c. Assessment of risk. On page 1, line 10, after "defenses;" insert: amending s. 415.5018, F.S.;

d. Evidence gathering. requiring the Department of Health and Rehabilitative Services to enter
into an agreement with local law enforcement agencies regarding certain

e. Classification of reports. protective and criminal investigations; amending s. 415.505, F.S.; adding
circumstances under which the department must notify the sheriff and

f. Appeals of classifications. local police department of a child abuse or neglect report; directing local

g. Communication and involvement with the state attorney. law enforcement to assume the lead in criminal and fact-finding investi-
gations;

h. Confidentiality of reports and access to information.
On motions by Senator Meadows, the Senate concurred in the House

i. Utilization of the child protection team. amendments.
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CS for SB 1536 passed as amended and was ordered engrossed and and alternative local exchange telecommunications companies that pro-
then enrolled. The action of the Senate was certified to the House. The vide video programming to designate capacity for public use; prohibiting
vote on passage was: local governments from treating telecommunications companies in a dis-

criminatory manner; requiring the commission to make specified reports
Yeas-37 Nays-1 and recommendations to the Legislature; requiring the commission to

implement a public information program relating to local exchange com-
petition; requiring the Department of Labor and Employment Security to

The Honorable James A. Scott, President provide assistance to certain telecommunications workers; creating a
committee to develop a statewide telecommunications policy; providing

I am directed to inform the Senate that the House of Representatives savings clauses related to extended area service, specified settlement
has passed with amendments CS for SB 1554 and requests the concur- agreements, and proceedings; providing for severability; providing an
rence of the Senate. effective date.

John B. Phelps, Clerk House Amendment 1 (with Title Amendment)-On page 4, line
28, strike everything after the enacting clause and insert:

CS for SB 1554-A bill to be entitled An act relating to telecommu- 28, strike everything after the enacting clause and insert:
nications; amending s. 364.01, F.S.; finding that competition in the provi- Section 1. Paragraph (f) is added to subsection (9) of section 166.231,
sion of local exchange telecommunications services is in the public inter- Florida Statutes, 1994 Supplement, to read:
est; finding that the transition to competition will require regulatory 166.231 Municipalities; public service tax.-
oversight; finding that it is in the public interest to certificate new pro-
viders; amending s. 364.02, F.S.; defining the terms "alternative local (9) A municipality may levy a tax on the purchase of telecommunica-
exchange telecommunications company," "commercial mobile radio ser- tion services as defined in s. 203.012 as follows:
vice provider," "local exchange telecommunications company," and "local
exchange telecommunications service"; redefining the term "telecom- (f)1. If the sale of a taxable telecommunication service also involves

munications company" to exclude certain companies; creating s. 364.056, the sale of an exempt cable television service, the tax shall be applied

F.S.; defining the terms "basic services", "network access services", non- to the value of the taxable service when it is sold separately.

basic services", and "price regulation"; providing a price regulation 2. If the company does not offer this service separately, the consid-
scheme for such services; capping rates for basic service and network eration paid shall be separately identified and stated with respect to
access services for 3 years; providing for increased rates after 3 years, sub- the taxable and exempt portions of the transaction as a condition of the
ject to limitations; requiring local exchange telecommunications compa- exemption.
nies to impute certain costs into prices for nonbasic services; amending
s. 364.057, F.S.; authorizing the Florida Public Service Commission to 3. The amounts identified as taxable in subparagraphs 1. and 2.

approve experimental services; amending s. 364.058, F.S.; providing for shall not be less than the rates set forth by the local exchange compa-

expedited as well as limited proceedings; creating s. 364.059, F.S.; provid- nies in the tariffs filed with the Public Service Commission on January
ing an alternative regulatory scheme for small local exchange telecommu- 1, 1995, for the equivalent service being offered in the applicable service

nications companies; prohibiting competition in a small company's terri- area
tory if the company has not elected price regulation; amending s. 364.09, Purchases of local telephone service or other telecommunications service
F.S.; authorizing telecommunications companies to provide a lifeline for use in the conduct of a telecommunications service for hire or other-
assistance plan to certain subscribers; creating s. 364.165, F.S.; requiring wise for resale are exempt from the tax imposed by this subsection.
interconnection among companies providing local exchange telecommu-
nications services; providing procedures for setting the charges and con- Section 2. Subsection (9) is added to section 203.01, Florida Statutes,
ditions for such interconnection; requiring local exchange telecommuni- to read:
cations companies to unbundle network features and functions; requiring 203.01 Tax on gross receipts for utility services.-
local exchange telecommunications companies to resell certain local
exchange telecommunications services; providing a procedure for resolv- (9)(a) If the sale of a taxable telecommunication service also

ing disputes; creating s. 364.1655, F.S.; requiring number portability involves the sale of commercial or cable television service exempt under
among companies providing local exchange telecommunications services; the provision of s. 203.012(2)(b)2., the tax shall be applied to the value

requiring such companies to provide access to specified services; amend- of the taxable service when it is sold separately.
ing s. 364.183, F.S.; providing for Florida Public Service Commission ely, the consid-
access to relevant records of companies providing local exchange telecom- (b) If the ompany does not offer this service separately, with respect tonsd-
munications services; amending s. 364.24, F.S.; providing penalties for eration paid shall be separately identified trand saction as a condated witionh respectf tohe
disclosure of certain customer records; creating s. 364.245, F.S.; providing exemption.
for discontinuation of telecommunications service used for unlawful pur-
poses; providing for reinstatement of such services; amending s. 364.335, (c) The amounts identified as taxable in paragraphs (a) and (b)
F.S.; deleting certain requirements relating to application for a certifi- shall not be less than the rates set forth by the local exchange compa-
cate; creating s. 364.3353, F.S.; requiring an alternative local exchange nies in the tariffs filed with the Public Service Commission on January
telecommunications company to obtain a certificate; providing require- 1, 1995, for the equivalent service being offered in the applicable service
ments; providing procedures; creating s. 364.3358, F.S.; authorizing the area.
commission to resolve service disputes; providing access to certain com-
pany records; providing penalties; amending s. 364.336, F.S.; authorizing Section 3. Paragraph (e) of subsection (1) of section 212.05, Florida
the payment of regulatory assessment fees on a 12-month basis; amend- Statutes, 1994 Supplement, is amended to read:
ing s. 364.337, F.S.; providing procedures for alternative access vendors to 212.05 Sales, storage, use tax.-It is hereby declared to be the legisla-
become alternative local exchange telecommunications companies; tive intent that every person is exercising a taxable privilege who engages
requiring all companies providing local exchange service to provide net- in the business of selling tangible personal property at retail in this state,
work access; amending s. 364.3375, F.S.; providing for compensation for including the business of making mail order sales, or who rents or fur-
pay telephone service providers under certain circumstances; providing nishes any of the things or services taxable under this chapter, or who
for the eligibility of pay telephone stations to subscribe to certain ser- stores for use or consumption in this state any item or article of tangible
vices; amending s. 364.3382, F.S.; requiring companies providing local personal property as defined herein and who leases or rents such property
exchange service to provide certain information to customers; amending within the state.
s. 364.339, F.S.; expanding the scope of shared tenant services; authoriz-
ing the commission to impose certain requirements; creating s. 364.375, (1) For the exercise of such privilege, a tax is levied on each taxable
F.S.; defining universal service; requiring local exchange telecommunica- transaction or incident, which tax is due and payable as follows:
tions companies to provide certain services under specified conditions for (e)1. At the rate of 6 percent on charges for:
a time certain; providing for an interim mechanism for universal service;
requiring the commission to study certain issues and provide legislative a. All telegraph messages and long-distance telephone calls beginning
recommendations; providing procedures for alternative local exchange and terminating in this state, telecommunication service as defined in s.
telecommunications companies to provide such services; creating s. 203.012, and those services described in s. 203.012(2)(a), except that the
364.502, F.S.; requiring local exchange telecommunications companies tax rate for charges for telecommunication service is 7 percent.
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b. Any television system program service. Section 4. Section 364.01, Florida Statutes, is amended to read:

c. The installation of telecommunication and telegraphic equipment. 364.01 Powers of commission, legislative intent.-

d. Electrical power or energy, except that the tax rate for charges for (1) The Florida Public Service Commission shall exercise over and in
electrical power or energy is 7 percent. relation to telecommunications companies the powers conferred by this

2. For purposes of this part, "television system program service" chapter.
means the transmitting, by any means, of any audio or video signal to a (2) It is the legislative intent to give exclusive jurisdiction in all mat-
subscriber for other than retransmission, or the installing, connecting, ters set forth in this chapter to the Florida Public Service Commission in
reconnecting, disconnecting, moving, or changing of any equipment regulating telecommunications companies common carricro, and such
related to such service. For purposes of this part, the term "telecommuni- preemption shall supersede any local or special act or municipal charter
cation service" does not include local service provided through a pay tele- where any conflict of authority may exist. However, the provisions of this
phone. The provisions of s. 212.17(3), regarding credit for tax paid on chapter shall not affect the authority and powers granted in s.
charges subsequently found to be worthless, shall be equally applicable 166.231(9) or s. 337.401.
to any tax paid under the provisions of this section on charges for tele-
communication or telegraph services or electric power subsequently (3) The Legislature finds that the competitive provision of telecom-
found to be uncollectible. The word "charges" in this paragraph does not munications services, including local exchange telecommunications ser-
include any excise or similar tax levied by the Federal Government, any vice, is in the public interest and will provide customers with freedom
political subdivision of the state, or any municipality upon the purchase of choice, encourage the introduction of new telecommunications ser-
or sale of telecommunication, television system program, or telegraph ser- vice, encourage technological innovation, and encourage investment in
vice or electric power, which tax is collected by the seller from the pur- telecommunications infrastructure. The Legislature further finds that
chaser. the transition from the monopoly provision of local exchange service to

the competitive provision thereof will require a minimum of regulatory
3. Telegraph messages and telecommunication services which origi- oversight to protect consumers and provide for the development of fair

nate or terminate in this state, other than interstate private communica- and effective competition. The Legislature further finds that changes in
tion services, and are billed to a customer, telephone number, or device regulations allowing increased competition in telecommunications ser-
located within this state are taxable under this paragraph. Interstate pri- vices could provide the occasion for increases in the telecommunications
vate communication services are taxable under this paragraph as follows: workforce; therefore, it is in the public interest that competition in tele-

a. One hundred percent of the charge imposed at each channel termi- communications services lead to a situation that enhances the high-
nation point within this stateo technological skills and the economic status of the telecommunications

workforce.
b. One hundred percent of the charge imposed for the total channel

mileage between each channel termination point within this state; and (4)4 The commission shall exercise its exclusive jurisdiction in
order to:

c. The portion of the interstate interoffice channel mileage charge as
determined by multiplying said charge times a fraction, the numerator of (a) Protect the public health, safety, and welfare by ensuring that
which is the air miles between the last channel termination point in this basic local telecommunications services are available to all consumers in
state and the vertical and horizontal coordinates, 7856 and 1756, respec- rfsidents-of the state at reasonable and affordable prices.
tively, and the denominator of which is the air miles between the last (b) Encourage competition among providers of telecommunications
channel termination point in this state and the first channel termination services in order to ensure the availability of the widest possible range
point outside this state. The denominator of this fraction shall be of consumer choice in the provision of all telecommunications services.
adjusted, if necessary, by adding the numerator of said fraction to simi-
larly determined air miles in the state in which the other channel termi- (c){b- Protect the public health, safety, and welfare by ensuring that
nation point is located, so that the summation of the apportionment monopoly services provided by a local exchange telecommunications
factor for this state and the apportionment factor for the other state is companies eeriopy continue to be subject to effective price, rate, and
not greater than one, to ensure that no more than 100 percent of the service regulation.
interstate interoffice channel mileage charge can be taxed by this state
and another state. (d)4} Promote competition by encouraging new entrants into tele-

communications markets and by allowing a transitional period in which
4. The tax imposed pursuant to this paragraph shall not exceed new entrants are subject to a lesser level of regulatory oversight than

$50,000 per calendar year on charges to any person for interstate telecom- local exchange telecommunications companies. Encourage cost effoctivo
munications services defined in s. 203.012(4) and (7)(b), if the majority technological innovation and competition in the telecommunications
of such services used by such person are for communications originating industry if doing c: will bcncfit the public by making modern and ado
outside of this state and terminating in this state. This exemption shall quate toloo:mmunications acrvicc. available at reoaonable pricc.e
only be granted to holders of a direct pay permit issued pursuant to this
subparagraph. No refunds shall be given for taxes paid prior to receiving (e) Encourage all providers of telecommunications services to intro-
a direct pay permit. Upon application, the department may issue a direct duce new or experimental telecommunications services free of regula-
pay permit to the purchaser of telecommunications services authorizing tory restraints.
such purchaser to pay tax on such services directly to the department.or regulations which will delay or
Any vendor furnishing telecommunications services to the holder of a impair the transition to competition.
valid direct pay permit shall be relieved of the obligation to collect and
remit the tax on such service. Tax payments and returns pursuant to a (g)44 Ensure that all providers of telecommunications services are
direct pay permit shall be monthly. For purposes of this subparagraph, treated fairly, by preventing anticompetitive behavior and eliminating
the term "person" shall be limited to a single legal entity and shall not be unnecessary regulatory restraint.
construed as meaning a group or combination of affiliated entities or
entities controlled by one person or group of persons. For purposes of this (h)e-4 Recognize the continuing emergence of a competitive telecom-
subparagraph, for calendar year 1986, the term "calendar year" means the munications environment through the flexible regulatory treatment of
last 6 months of 1986. competitive telecommunications services, where appropriate, if doing so

does not reduce the availability of adequate basic local telecommunica-
5. If the sale of a television system program service, as defined in tions exchange service to all citizens of the state at reasonable and afford-

this paragraph, also involves the sale of an item exempt under s. able prices, if competitive telecommunications services are not subsidized
212.08(7)(j), the tax shall be applied to the value of the taxable service by monopoly telecommunications services, and if all monopoly services
when it is sold separately. If the company does not offer this service sep- are available to all competitors on a nondiscriminatory basis.
arately, the consideration paid shall be separately identified and stated
with respect to the taxable and exempt portions of the transaction as a (i)(4 Continue its historical role as a surrogate for competition for
condition of the exemption, except that the amount identified as tax- monopoly services provided by local exchange telecommunications com-
able shall not be less than the cost of the service. panies.
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Section 5. Section 364.02, Florida Statutes, is amended to read: taking into account advances in technologies, services, and market
demand for essential services, the commission determines should be pro-

364.02 Definitions.-As used in this chapter: vided at just, reasonable, and affordable rates to customers, including

(1) "Alternative local exchange telecommunications company" those in rural, economically disadvantaged, and high-cost areas. It is the

means any company certificated by the commission to provide local intent of the Legislature that universal service objectives be maintained

exchange telecommunications services in this state on or after July 1, after the local exchange market is opened to competitively provided ser-

1995. vices. It is also the intent of the Legislature that during this transition
period the ubiquitous nature of the local exchange telecommunications

(2) "Basic local telecommunications service" means voice-grade, flat- companies be used to satisfy these objectives. For a period of 4 years after
rate residential and flat-rate single-line business local exchange ser- the effective date of this section, each local exchange telecommunications
vices which provide dial tone, local usage necessary to place unlimited company shall be required to furnish basic local exchange telecommuni-
calls within a local exchange area, dual tone multi-frequency dialing, cations service within a reasonable time period to any person requesting
and access to the following: emergency services such as "911," all locally such service within the company's service territory.
available interexchange companies, directory assistance, operator ser-
vices, relay services, and an alphabetical directory listing. For a local (2) The Legislature finds that each telecommunications company

exchange telecommunications company, such term shall include any should contribute its fair share to the support of the universal service

extended area service routes, and extended calling service in existence objectives and carrier-of-last-resort obligations. For a transitional period

or ordered on July 1, 1995. not to exceed January 1, 2000, an interim mechanism for maintaining
universal service objectives and funding carrier-of-last-resort obligations

(3) "Commercial mobile radio service provider" means a commercial shall established by the commission, pending the implementation of a
mobile radio service provider as defined by and pursuant to 47 U.S.C. permanent mechanism. The interim mechanism shall be implemented by
153(n) and 332(d). no later than January 1, 1996, and shall be applied in a manner that

(4)4} "Commission" means the Florida Public Service Commission. ensures that each alternative local exchange telecommunications com-
pany contributes its fair share to the support of universal service and car-

(5)Q "Corporation" includes a corporation, company, association, or rier-of-last-resort obligations. The interim mechanism applied to each

joint stock association. alternative local exchange telecommunications company shall reflect a
fair share of the local exchange telecommunications company's recovery

(6) "Local exchange telecommunications company" means any com- of investments made in fulfilling its carrier-of-last-resort obligations, and
pany certificated by the commission to provide local exchange telecom- the maintenance of universal service objectives. The commission shall
munications service in this state on or before June 30, 1995. ensure that the interim mechanism does not impede the development of

(7)m4 "Monopoly service" means a telecommunications service for residential consumer choice or create an unreasonable barrier to competi-

which there is no effective competition, either in fact or by operation of tion- In reaching its determination, the commission shall not inquire into

law. or consider any factor that is inconsistent with s. 364.051(c). The costs
and expenses of any government program or project required in part II

(8) "Non-basic service" means any telecommunications service pro- of this chapter shall not be recovered under this section.
vided by a local exchange telecommunications company other than a
basic local telecommunications service, a local interconnection arrange- (3) In the event any party, prior to January 1, 2000, believes that cir-

ment described in s. 364.16, or a network access service described in s. cumstances have changed substantially to warrant a change in the

364.163. interim mechanism, that party may petition the commission for a change,
but the commission shall grant such petition only after an opportunity

(9)44 "Operator service" includes, but is not limited to, billing or for a hearing and a compelling showing of changed circumstances, includ-
completion of third-party, person-to-person, collect, or calling card or ing that the provider's customer population includes as many residential
credit card calls through the use of a live operator or automated equip- as business customers. The commission shall act on any such petition
ment. within 120 days.

(10)* "Operator service provider" means a person who furnishes (4) Prior to the expiration of this 4-year period, the Legislature shall
operator service through a call aggregator. establish a permanent universal service mechanism upon the effective

"Service". is. t b cosre. .. it bods an ms idate of which any interim recovery mechanism for universal service
sens. "Service" is to be construed i its broadest and most inclusive objectives or carrier-of-last-resort obligations imposed on alternative

~~~~~~~~~sense. -~~~~local exchange telecommunications companies shall terminate. The com-

(12)k74 "Telecommunications company" includes every corporation, mission is directed to research the issue of a universal service and carrier-

partnership, and person and their lessees, trustees, or receivers appointed of-last-resort mechanism and recommend to the Legislature what the

by any court whatsoever, and every political subdivision in of the state, commission determines to be a reasonable and fair mechanism for pro-

offering two-way telecommunications service to the public for hire within viding to the greatest number of customers basic local exchange telecom-

this state by the use of a telecommunications facility. The term "telecom- munications service at an affordable price. The recommendation shall be

munications company" does not include an entity which provides a tele- provided to the President of the Senate and the Speaker of the House of

communications facility exclusively to a certificated telecommunications Representatives no later than January 1, 1997. The recommendation

company, a commercial mobile radio service provider, a facsimile trans- shall address the following:
mission service, a private computer data network company not offering mechanism is necessary.
service to the public for hire, or a specialized mobile radio service opera 
tor, a private radio carrier, a radio common carrier, a cellular radio tele (b) If a subsidy is necessary, the minimum amount needed and a
communications carrier, or a cable television company providing cable mechanism to collect the required amount.
service as defined in 47 U.S.C. 522. However, each commercial mobile
radio service provider common carrier or cellular radio tclecommunica (c) If a subsidy is necessary, a mechanism to distribute the subsidy
tion carreier shall continue to be liable for any taxes imposed pursuant to funds.

chapters ehapte3 203 and 212 and any fees assessed te spursu- (d) If a subsidy is necessary, from which providers of telecommunica-
ant to s. 364.025 ehopte*-24. tions services the subsidy should be collected.

(13)m8 "Telecommunications facility" includes real estate, easements,deaveraging of basic local exchange telecommunica-
apparatus, property, and routes used and operated to provide two-way (e) Whether the deaveraging of basic local exchange telecommunica-
telecommunications service to the public for hire within this state. tions service rates should be required to more appropriately reflect the

cost of providing service.

Section 6. Effective January 1, 1996, section 364.025, Florida Stat- ( Whether targeted subsidies are more appropriate than average
utes, is created to read: ()Wehrtree usde r oeaporaeta vrg

utes, is createdtora:basic local exchange telecommunications service pricing for maintaining

364.025 Universal services.- universal service objectives

(1) For the purposes of this section, the term "universal service" (5) After January 1, 2000, an alternative local exchange telecommuni-

means an evolving level of access to telecommunications services that, cations company may petition the commission to become the universal
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service provider and carrier of last resort in areas requested to be served requiromonto that tho Public Counosol and other substantially affoeted
by that alternative local exchange telecommunications company. Upon persons beo assurod of periodically obtaining tho necooosry information to
petition of an alternative local exchange telecommunications company, roasonably asoortain whother tho ratos and chargo of a local oxchango
the commission shall have 120 days to vote on granting in whole or in part toloommunicationc eompany arc juot, roasonablo, not unjustly diorimi
or denying the petition of the alternative local exchange company. The natory, not in violation of law, and not yielding oxecosivo componsation
commission may establish the alternative local exchange telecommunica- for tho norvico rondoroed-. Tho commision shall implomont this socetion for
tions company as the universal service provider and carrier of last resort, all local exchange tolocommunicatione companieos within 18 months after
provided that the commission first determines that the alternative local October 1, 1990, by requiring approximately one third of the local
exchange telecommunications company will provide high-quality, reliable eoxchango tolocommunioationc companios to fil each 6 months after
service. In the order establishing the alternative local exchange telecom- October 1, 1990. In determining the order of filing of the particular local
munications company as the universal service provider and carrier of last exchange toloommunicationo oompanios, the eommission ohall oonoidor
resort, the commission shall set the period of time in which such company tho time interval oineo eash company's lft rate case.
must meet those objectives and obligations and shall set up any mecha- i c
nism needed to aid such company in carrying out these duties.Section 8. Section 364.051, Florida Statutes, is created to read:

(6) By December 1, 1996, the Office of the Public Counsel shall 364.051 Price regulation-
submit a report to the commission on whether the interim mechanism (1) SCHEDULE.-Notwithstanding any other provisions of this
should continue to serve as a means for assisting in the funding of univer- chapter, the following local exchange telecommunications companies
sal service objectives and carrier-of-last-resort obligations or if a different shall become subject to the price regulation described in this section on
mechanism is needed. the following dates:

Section 7. Section 364.035, Florida Statutes, is amended to read: (a) For a local exchange telecommunications company with 100,000

364.035 Rate fixing; criteria service complaints- or more access lines in service as of July 1, 1995, such company may file
"' ~~~~~~~~~~with the commission a notice of election to be under price regulation

(1) In fixing the just, reasonable, and compensatory rates, charges, effective January 1, 1996, or when an alternative local exchange telecom-
fares, tolls, or rentals to be observed and charged for service within the munications company is certificated to provide local exchange telecom-
state by any and all telecommunications companies under its jurisdiction, munications services in its service territory, whichever is later.
the commission is authorized to give consideration, among other things,
to the efficiency, sufficiency, and adequacy of the telecommunications (b) Effective on the date of filing its election with the commission,

facilities provided and the services rendered, including energy conserva- but no sooner than January 1, 1996, any local exchange telecommunica-

tion and the efficient use of alternative energy resources; the value of tions company with fewer than 100,000 access lines in service on July 1,

such service to the public; and the ability of the telecommunications com- 1995, that elects pursuant to s. 364.052 to become subject to this section.

pany to improve such service and facilities. However, a telecommunica- (c) Each company subject to this section shall be exempt from rate
tions company may not be denied a reasonable rate of return upon its base, rate of return regulation and the requirements of ss. 364.03, 364.035,
rate base in any order entered pursuant to such proceedings. In its con- 364.037, 364.05, 364.055, 364.14, 364.17, and 364.18.
sideration of a reasonable rate of return, the commission shall hear ser-
vice complaints, if any, that may be presented by subscribers and the (2) BASIC LOCAL TELECOMMUNICATIONS SERVICE.-Price
public during any proceedings involving such rates, charges, fares, tolls, regulation of basic local telecommunications service shall consist of the
or rentals. However, service complaints may not be taken up or consid- following:
ered by the commission at any proceedings involving rates, charges, fares,
tolls, or rentals unless the telecommunications company has been given (a) Effective January 1, 1996, the rates for basic local telecommunica-
at least 30 days' written notice thereof, and any proceeding may be tions service of each company subject to this section shall be capped at

extended, prior to final determination, for such period. Any order issued the rates in effect on July 1, 1995, and such rates shall not be increased
by the commission under this section may not be made effective until a prior to January 1, 1999.
reasonable time, considering the factor of growth in the community and (b) Upon the date of filing its election with the commission, the rates
availability of necessary equipment, has been given the telecommunica- for basic local telecommunications service of a company that elects to
tions company involved to correct the cause of service complaints. become subject to this section shall be capped at the rates in effect on

(2) The power and authority herein conferred upon the commission that date and shall remain capped for 3 years. There shall be a flat-rate

shall not cancel or amend any existing punitive powers of the commission pricing option for basic local telecommunications services, and manda-
but shall be supplementary thereto and shall be construed liberally to tory measured service for basic local telecommunications services shall
further the legislative intent that adequate service be rendered by tele- not be imposed.
communications companies in the state in consideration for the rates, (3) By December 1, 1997, the commission shall report and reconm-
charges, fares, tolls, and rentals fixed by the commission and observed by mend to the Legislature as to whether there is a continued need for basic
the telecommunications companies under its jurisdiction. local telecommunications service prices to remain capped after January

(3) Each local exchange tclecommunications company regulated pur 1, 1999, or 3 years after the effective date under paragraph (2)(b) or
suant to this section shall filewith the eommisoion every aro or I whether there is some other means, excluding rate of return regulation,

yoars after the company's moot recont proceeding conductod under this to ensure reasonable and affordable rates for basic local telecommunica-
setion, a report consisting of at a minimum, the modified minimum tions service.
filing roquiromonts then roquirod by the commission by rule for rate (4) In making the determination as to whether any regulatory mecha-
wviw prooooeedingo hold pursuant to this soction. Each local omchange nism is needed to ensure reasonable and affordable rates for basic local
tclocommunieations company shall ocrvo a copy of ouch report on the telecommunications service, the commission shall consider the number of
Public Counsel, and shall make it available to each party to ito most alternative local exchange telecommunications companies certificated in
recent rate review proceeding if roequestod by such party, concurrently the geographic area, the number of customers actually receiving telecom-

ith ito filing with tho commission. Tho commission ohall, within 10 days munications services from other providers in the geographic area, the
after ito receipt of such report, make copics of the report available to th level of marketing activity being conducted in the local telecommunica-
public, notwithstanding any other law to the contrary, at no more than tions company's geographic area, and such other factors which the com-
ito actual coots of reproducing thc report. How.v.r, local xohango tolo mission deems appropriate to determine whether the level of competition
communications companies regulated pursuant to this soction which in the area justifies the elimination of any regulatory mechanism to
servo fewer than 100,000 acesocs linos shall file tho minimum filing report assure reasonable and affordable basic local telecommunication service
described in this soction ovory 5 yoars or 5 year after the company'o most rates
recent rate review proceeooding conducted in aecordanco with this seootion.
In determining the modified minimum filing requiremento for companies (5) Notwithstanding the provisions of subsection (2), any local
with fowor than 100,000 accoso lino, the commisaion may imposo differ exchange telecommunications company that believes that circumstances
ont or roduoed roquiromcnto from thoso imposod on other local oxohangc have changed substantially to justify an increase in the rates for basic
tolecommunications companioc pursuant to this subeoction. It is the log local telecommunications services prior to January 1, 1999, may petition
iolativo intent in requiring the mandatory filing of the minimum filing the commission for a rate increase on or after January 1, 1998, but the
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commission shall grant such petition only after an opportunity for a hear- (a) Companies subject to this section shall maintain depreciation
ing and a compelling showing of changed circumstances. The costs and rates approved by the commission or shall set their depreciation rates
expenses of any government program or project required in part II of this within a commission-approved band of rates. By January 1, 1996, the
chapter shall not be recovered under this subsection unless such costs commission shall establish, by rule, bands of depreciation rates for com-
and expenses are incurred in the absence of a bid and subject to carrier- panies subject to this section and shall adjust, by rule, these bands every
of-last-resort obligations as provided for in part II of this chapter. The 3 years Comprehensive depreciation studies will not be required to be
commission shall act upon any such petition within 120 days of its filing. filed by companies subject to this section which set their depreciation

(6) NON-BASIC SERVICES.-Price regulation of non-basic services rates within the band of depreciation rates established by the commis-
shall consist of the following: sion.

(a) Each company subject to this section shall maintain tariffs with (b) By January 1, 1996, the commission shall adopt, by rule, stream-
the commission containing the terms, conditions and rates for each of its lined procedures for regulating companies subject to this section. These
non-basic services, and may set or change, on 15 days' notice, the rate for procedures shall minimize the burdens of regulation with regard to
each of its non-basic services, except that a price increase for any non- audits, investigations, service standards, cost studies, reports and other
basic service category shall not exceed 20 percent annually, and the rate matters, and the commission shall establish, by rule, only those proce-
shall be presumptively valid. However, for purposes of this subsection, dures that are cost-justified, are essential to promoting universal service,

the prices of: and are in the public interest. Upon petition filed in this rulemaking pro-
1. A voice-grade, flat-rate, multi-line business local exchange service, ceeding, the commission shall review and may approve any regulations

including multiple individual lines, centrex lines, private branch unique to the specific circumstances of a company subject to this section.
exchange trunks, and any associated hunting services, that provides dial
tone and local usage necessary to place a call within a local exchange call- (3) A company subject to this section may at any time after January
ing area; and 1, 1996, elect to be regulated pursuant to s. 364.051. If such a company

so elects or provides cable television programming services directly or as
2. Telecommunications services provided to the SUNCOM Network, video dialtone applications authorized under 47 U.S.C., s. 214, except as

as defined in chapter 282, provided for in compliance with part II of this chapter, a certificated

may be increased annually but by no more than the cumulative change alternative local exchange company may provide local exchange telecom-
in inflation less 1 percent. Inflation shall be measured by the changes in munications services within the territory of the electing company.
the Gross Domestic Product Fixed 1987 Weights Price Index, or succes- (4) Any alternative local exchange telecommunications company
sor fixed weight price index, published in the Survey of Current Business, (4) Any altnative local exc ge teecomuncatons 
or a successor publication, by the United States Department of Co- ompeting wth the territory of any small local exchange telecommuni-
merce. Nothing contained in this section shall prevent the local exchange cations company must do so on an exchange-wide basis for the provision
telecommunications company from meeting offerings by any competitive of flat-rated, switched residential and business local exchange telecom-
provider of the same, or functionally equivalent, non-basic services in a munications services in all exchanges in which they elect to serve, unless
specific geographic market or to a specific customer by deaveraging the the commission determines otherwise. The alternative local exchange
price of any non-basic service, packaging non-basic services together or telecommunications company may petition and the commission has the
with basic services, using volume discounts and term discounts, and authority to determine that it is in the public interest for an alternative
offering individual contracts. However, the local exchange telecommuni- local exchange telecommunications company to service a geographic ter-
cations company shall not engage in any anticompetitive act or practice, ritory that is less than an entire exchange.
nor unreasonably discriminate among similarly situated customers.

(5) Any company subject to this section shall continue to function as
(b) The commission shall have continuing regulatory oversight of the universal service provider and carrier of last resort in the territory in

non-basic services for purposes of ensuring resolution of service cornm- which such company was certificated to provide service on July 1, 1995;
plaints, preventing cross-subsidization of non-basic services with reve- provided, however, that after January 1, 2001, such company shall only
nues from basic services, and ensuring that all providers are treated fairly be required to act as the universal service provider and carrier of last
in the telecommunications market. The cost standard for determining resort if the commission finds that it is economically feasible for such
cross-subsidization is whether the total revenue from a non-basic service provider and carrier of last
is greater than or equal to the total long-run incremental cost of the ser- resort. If the commission finds that it is not economically feasible for a
non-vice. Total long-run incremental cost means service-specific volume and small local exchange telecommunications company to remain the carrier

of last resort, the commission shall establish a funding mechanism to
(c) The price charged to a consumer for a non-basic service shall permit such company to fulfill its obligations as the carrier of last resort.

cover the direct costs of providing the service and shall, to the extent a
cost is not included in the direct cost, include as an imputed cost the Section 10. Subsection (3) is added to section 364.057, Florida Stat-
price charged by the company to competitors for any monopoly compo- utes, to read:
nent used by a competitor in the provision of its same or functionally 364.057 Experimental and transitional rates and services. 
equivalepnt service. f r * 364.057 Experimental and transitional rates and services.-equivalent service.

Section 9. Section 364.052, Florida Statutes, is created to read: (3 After July 1, 1995, the commission may authorize experimental
services, limited to two-way, intrastate, residential communications ser-

364.052 Regulatory methods for small local exchange telecommunica- vices, for the purposes of testing marketing strategies or technical feasi-
tions companies.- bility, and the commission shall place reasonable restrictions on the

(1) For purposes of this section, a small local exchange telecommuni- time and geographic area in which such experimental services are pro-
cations company is a local exchange telecommunications company certifi- vded, except that no such authorized experiment shall extend beyond
cated by the commission prior to July 1, 1995, which has fewer than December 31, 1995, unless the entity has applied for a certificate pursu-
100,000 access lines in service on that date. ant to the provisions of this chapter.

(2) A small local exchange telecommunications company shall remain Section 11. Subsection (1) of section 364.058, Florida Statutes, is
under rate base, rate of return regulation until the company elects to amended to read:
become subject to s. 364.051, or January 1, 2001, whichever occurs first.
Small local exchange telecommunications companies not electing the 364.058 Limited proceedings.-
price regulation provided for under s. 364.051 shall also be regulated pur- (1) Upon petition or its own motion, the commission may conduct a
suant to ss. 364.03, 364.035 (1) and (2), 364.05, and 364.055 and other pro- limited or expedited proceeding to consider and act upon any matter
visions necessary for rate base, rate of return regulation. If a small local within its jurisdiction, inluding any mattr the r lution of whih
exchange telecommunications company has not elected to be regulated requirec a tclccommunicationc company to adju.t it. ratc.
under s. 364.051, by January 1, 2001, the company shall remain under
rate base, rate of return regulation until such time as a certificated alter- Section 12. Section 364.10, Florida Statutes, is amended to read:
native local exchange company provides basic local telecommunications
service in the company's territory. At such time, the small local exchange 364.10 Undue advantage to person or locality prohibited; excep-
telecommunications company shall be subject to s. 364.051. tion.-
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(1) A telecommunications company may not make or give any undue ity arrangements. In the event the parties are unable to satisfactorily
or unreasonable preference or advantage to any person or locality or sub- negotiate the prices, terms, and conditions, either party may petition
ject any particular person or locality to any undue or unreasonable preju- the commission and the commission shall, after opportunity for a hear-
dice or disadvantage in any respect whatsoever. ing, set the rates, terms, and conditions. The prices and rates shall not

be below cost. Number portability between different certificated provid-
(2) The prohibitions of subsection (1) notwithstanding, a telecom- ers of local exchange service at the same location shall be provided tem-

munications company serving as carrier of last resort shall provide a porarily no later than January 1, 1996.
Lifeline Assistance Plan to qualified residential subscribers, as defined
in a commission-approved tariff and a preferential rate to eligible facili- (5) When requested, each certificated telecommunications company
ties as provided for in part II of this chapter. shall provide access to any poles, conduits, rights-of-way, and like facili-

ties that it owns or controls to any local exchange telecommunications
Section 13. Section 364.16, Florida Statutes, is amended to read: company or alternative local exchange telecommunications company

364.16 Connection of lines and transfers; local interconnection; tele- pursuant to reasonable rates and conditions mutually agreed to which
phone number portability.- - do not discriminate between similarly situated companies.

Section 14. Section 364.161, Florida Statutes, is created to read:
(1) Whenever the commission finds that connections between any

two or more local exchange telecommunications companies, whose lines 364.161 Unbundling and resale.-
form a continuous line of communication or could be made to do so by
the construction and maintenance of suitable connections at common (1) Upon request, each local exchange telecommunications company
points, can reasonably be made and efficient service obtained, and that shall unbundle all of its network features, functions, and capabilities,
such connections are necessary, the commission may require such connec- including access to signaling databases, systems and routing processes,
tions to be made, may require that telecommunications services be trans- and offer them to any other telecommunications provider requesting such
ferred, and may prescribe through lines and joint rates and charges to be features, functions or capabilities for resale to the extent technically and
made, used, observed, and in force in the future and fix the rates and economically feasible. In no event, however, shall the local exchange tele-
charges by order to be served upon the company or companies affected. communications company be required to offer such unbundled services,

network features, functions or capabilities, or unbundled local loops at
(2) Each alternative local exchange telecommunications company prices that are below cost. The prices, rates, terms, and conditions for the

shall provide access to, and interconnection with, its telecommunica- unbundled services shall be established by the procedure set forth in s.
tions services to any other provider of local exchange telecommunica- 364.162 and shall be equally applicable to both the local exchange tele-
tions services requesting such access and interconnection at nondiscrim- communications company and its affiliates in the provision of their own
inatory prices, terms, and conditions. If the parties are unable to service, until such time as the local exchange telecommunications com-
negotiate mutually acceptable prices, terms, and conditions after 60 pany petitions the commission and the commission determines otherwise,
days, either party may petition the commission and the commission but in no event prior to July 1, 1999.
shall have 120 days to make a determination after proceeding as
required by s. 364.162(6) pertaining to interconnection services. (2) Other than ensuring that the resale is of the same class of service,

no local exchange telecommunications company may impose any restric-
(3) Each local exchange telecommunications company shall provide tions on the resale of its services or facilities except those the commission

access to, and interconnection with, its telecommunications facilities to may determine are reasonable. The local exchange telecommunications
any other provider of local exchange telecommunications services company's currently tariffed, flat-rated, switched residential and busi-
requesting such access and interconnection at nondiscriminatory prices, ness services shall not be required to be resold until the local exchange
rates, terms, and conditions established by the procedures set forth in telecommunications company provides and packages inter-LATA ser-
s. 364.162. vices and video programming. In no event shall the price of any service

provided for resale be below cost.
(a) No local exchange telecommunications company or alternative

local exchange telecommunications company shall knowingly deliver (3) Only after an alternative local exchange telecommunications com-
traffic, for which terminating access service charges would otherwise pany has been determined to be a carrier of last resort shall such com-
apply, through a local interconnection arrangement without paying the pany, upon request by another telecommunications provider, be required,
appropriate charges for such terminating access service. for purposes of resale, to unbundle its local exchange services, network

features, functions and capabilities, including its local loop, to the extent
(b) Any party with a substantial interest may petition the commis- such unbundling is technically and economically feasible. The parties

sion for an investigation of any suspected violation of paragraph (a). In shall negotiate the terms, conditions, and prices of any feasible unbun-
the event any certificated local exchange service provider knowingly vio- dling request. If the parties cannot reach a satisfactory resolution within
lates paragraph (a), the commission shall have jurisdiction to arbitrate 60 days, either party may petition the commission to arbitrate the dis-
bona fide complaints arising from the requirements of this subsection pute and the commission shall make a determination within 120 days.
and shall, upon such complaint, have access to all relevant customer The prices shall not be below cost.
records and accounts of any telecommunications company.

Section 15. Section 364.162, Florida Statutes, is created to read:
(4) In order to assure that consumers have access to different local

exchange service providers without being disadvantaged, deterred, or 364.162 Negotiated prices for interconnection and for the resale of
inconvenienced by having to give up the consumer's existing local tele- services and facilities; commission rate setting.-
phone number, all providers of local exchange services must have access
to local telephone numbering resources and assignments on equitable (1) Any party who, on July 1, 1995, has an application on file with the
terms that include a recognition of the scarcity of such resources and commission to become an alternative local exchange telecommunications
are in accordance with national assignment guidelines. Each local company shall have until August 31, 1995, to negotiate with a local
exchange provider, except small local exchange telecommunications exchange telecommunications company mutually acceptable prices,
companies under rate of return regulation, shall provide a temporary terms, and conditions of interconnection and for the resale of services and
means of achieving telephone number portability. The parties, under facilities.
the direction of the commission, shall set up a number portability (2) If a negotiated price is not established by August 31, 1995, either
standards group by no later than September 1, 1995, for the purposes of party may petition the commission to establish nondiscriminatory rates,
investigation and development of appropriate parameters, costs, and terms and conditions of interconnection and for the resale of services and
standards for number portability. If the parties are unable to success- facilities. Whether set by negotiation or by the commission, interconnec-
fully negotiate the prices, terms, and conditions of a temporary number tion and resale prices, rates, terms, and conditions shall be filed with the
portability solution, the commission shall establish a temporary number commission before their effective date. The commission shall have the
portability solution by no later than January 1, 1996. Each local authority to arbitrate any dispute regarding interpretation of intercon-
exchange service provider shall make necessary modifications to allow nection or resale prices and terms and conditions.
permanent portability of local telephone numbers between certificated
providers of local exchange service as soon as reasonably possible after (3) In the event that the commission receives a single petition relating
the development of national standards. The parties shall negotiate the to either interconnection or resale of services and facilities, it shall vote,
prices, terms, and conditions for permanent telephone number portabil- within 120 days following such filing, to set nondiscriminatory rates,
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terms, and conditions, except that the rates shall not be below cost. If the or state income tax incurred after that date. The costs and expenses of
commission receives one or more petitions relating to both interconnec- the government program or project required in part II of this chapter
tion and resale of services and facilities, the commission shall conduct shall not be recovered under this paragraph unless such costs and
separate proceedings for each and, within 120 days following such filing, expenses are incurred in the absence of a bid and subject to carrier of last
make two separate determinations setting such nondiscriminatory rates, resort obligations as provided for in part II of this chapter. With respect
terms, and conditions, except that the rates shall not be below cost. to governmentally mandated projects and programs, such petition shall

be acted upon no later than 90 days after the date of filing. A company
(4) In setting the local interconnection charge, the commission shall subject to this section shall show the commission that the cost of a project

determine that the charge is sufficient to cover the cost of furnishing or program is not recoverable either from the government mandating the
interconnection. project or program or from the beneficiaries of the project or program

(5) The commission shall ensure that, if the rate it sets for a service through user fees or other new revenue sources from the project or pro-
or facility to be resold provides a discount below the tariff rate for such gram, and to the extent that cost decreases resulting from the project or
service or facility which appropriately reflects the local exchange tele- program are reflected as an offset to cost increases. A company subject to
communications company's avoidance of the expense and cost of market- this section shall decrease its network access rates by amounts that
ing such service or facility to retail customers, such rate must not be reflect any federal or state income tax reduction. Nothing contained in
below cost. The commission shall also assure that this rate is not set so this section shall allow any revisions in the rates, terms, and conditions
high that it would serve as a barrier to competition. for commercial mobile radio service access, which revisions are inconsis-

tent with the requirements or methodologies of the Federal Communica-
(6) An alternative local exchange telecommunications company that tions Commission.

did not have an application for certification on file with the commission
on July 1, 1995, shall have 60 days from the date it is certificated to nego- (4) A company subject to this section may choose to implement all or
tiate with a local exchange telecommunications company mutually a portion of a rate increase allowed for network access service by subsec-
acceptable prices, terms, and conditions of interconnection and for the tions (1), (2), and (3). Notwithstanding subsections (1), (2), and (3), a
resale of services and facilities. If a negotiated price is not established company subject to this section may choose to decrease network service
after 60 days, either party may petition the commission to establish non- rates at any time, and decreased rates shall become effective upon 7 days'
discriminatory rates, terms, and conditions of interconnection and for the notice.
resale of services and facilities. The commission shall have 120 days to (5) Company-proposed changes to the terms and conditions for exist-
make a determination after proceeding as required by subsection (3). ing network access services in accordance with subsections (1), (2), (3),

(7) Prior to July 1, 1999, the parties may negotiate a new local inter- and (4) shall be presumed valid and become effective upon 15 days'
connection charge to be effective not earlier than July 1, 1999. If the par- notice. Company-proposed rate reductions shall become effective upon 7
ties cannot satisfactorily negotiate a new local interconnection charge, days' notice. Rate increases made by the local exchange telecommunica-
either party may petition the commission to resolve the matter. In the tions company shall be presumed valid and become effective on the date
event any party, prior to July 1, 1999, believes that circumstances have specified in the tariff, but in no event earlier than 30 days after the filing
changed substantially to warrant a different price for local interconnec- of such tariff The commission shall have continuing regulatory oversight
tion, that party may petition the commission for a price change, but the of local exchange telecommunications company-provided network access
commission shall grant such petition only after an opportunity for a hear- services for purposes of determining the correctness of any price increase
ing and a compelling showing of changed circumstances, including that resulting from the application of the inflation index and making any nec-
the provider's customer population includes as many residential as busi- essary adjustments, establishing reasonable service quality criteria, and
ness customers. The commission shall act on any such petition within 120 assuring resolution of service complaints. No later than 30 days after the
days. filing of such tariff, the commission may, with respect to determining the

correctness of any price increase, vote, without hearing, the local
Section 16. Section 364.163, Florida Statutes, is created to read: exchange telecommunications company to hold subject to refund all reve-

nues collected under the rate increase. Within 60 days after such order,
364.163 Network access services.-For purposes of this section, "net- the commission must make a determination either compelling a refund of

work access service" is defined as any service provided by a local all or part of such revenues or releasing them from such requirement.
exchange telecommunications company to a telecommunications com-
pany certificated under this chapter or licensed by the Federal Communi- (6) Any local exchange telecommunications company whose current
cations Commission to access the local exchange telecommunications net- intrastate switched access rates are higher than its interstate switched
work, excluding the local interconnection arrangements in s. 364.16 and access rates in effect on December 31, 1994, shall reduce its intrastate
the resale arrangements in s. 364.161. Each local exchange telecommuni- switched access rates by 5 percent annually beginning October 1, 1996.
cations company subject to s. 364.051 shall maintain tariffs with the com- Any such company shall be relieved of this requirement if it reduces such
mission containing the terms, conditions, and rates for each of its net- rates by a greater percentage by the relevant date or earlier, taking into
work access services. account any reduction made pursuant to Florida Public Service Commis-

sion Order No. PSC 94-0172-FOF-TL.' Upon reaching parity between
(1) Effective January 1, 1996, the rates for network access services of intrastate and 1994 interstate switched access rates, no further reduc-

each company subject to this section shall be capped at the rates in effect tions shall be required. Any telecommunications company whose intra-
on July 1, 1995, and shall remain capped until January 1, 1999. Upon the state switched access rate is reduced by this subsection shall decrease its
date of filing its election with the commission, the network access service customer long distance rates by the amount necessary to return the bene-
rates of a company that elects to become subject to this section shall be fits of such reduction to its customers.
capped at the rates in effect on that date and shall remain capped for 3
years. (7) Telecommunications company intrastate switched access and cus-

tomer long distance rate reductions shall become effective on October 1
(2) Upon a determination by the Legislature that competition exists of each relevant year. Rate decreases proposed in tariff revisions filed by

and after the termination of the caps imposed on rates by subsection (1), the telecommunications companies with the commission shall be pre-
a company subject to this section may, on 30 days' notice, annually adjust sumed valid and become effective on October 1 of each relevant year.
any specific network access service rate in an amount not to exceed the
cumulative change in inflation experienced after the date of the last (8) No later than 30 days after the filing of such tariff, the commis-
adjustment, provided, however, that no such adjustment shall ever sion may, with respect to determining the correctness of any rate
exceed 3 percent annually of the then-current prices. Inflation shall be decrease, vote, without hearing, the telecommunications company to hold
measured by the changes in Gross Domestic Product Fixed 1987 Weights subject to refund all intrastate switched access or customer long distance
Price Index, or successor fixed weight price index, published in the rate revenues collected after the rate decrease. Within 60 days after such
Survey of Current Business, or successor publication, by the United order, the commission must make a determination either compelling a
States Department of Commerce. refund of the appropriate part of such revenues or releasing all such reve-

nues from such requirement.
(3) After the termination of the caps imposed on rates by subsection

(1), a company subject to this section may, at any time, petition the com- (9) The commission shall have continuing regulatory oversight of
mission for a network access service rate change to recover the cost of intrastate switched access and customer long distance rates for purposes
governmentally mandated projects or programs or an increase in federal of determining the correctness of any rate decrease by a telecommunica-
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tions company resulting from the application of this section and making (2) A customer of a telecommunications company operating within

any necessary adjustments to those rates, establishing reasonable service the state may use telecommunications services only for lawful purposes.

quality criteria, and assuring resolution of service complaints. (3) If a local, state, or federal law enforcement officer acting within

Section 17. Section 364.175, Florida Statutes, is created to read: the scope of the officer's duties obtains evidence that telecommunications
services are being used or have been used by a customer or by the

364.175 Access to records.-The commission shall have access to all employee or agent of the customer to violate state or federal law, the offi-
telecommunications company records and to the records of a telecommu- cer may apply to the circuit court of the county in which the suspected

nications company's affiliated companies, including its parent company, violation of state or federal law occurred for an order requiring the tele-

that are reasonably necessary for the disposition of any matter within the communications company to discontinue service to the customer of the
commission's jurisdiction. The commission may require a company to file urt hall hold a hearing on the application as soon as pos-

records, reports, or other data in the form specified by the commission or services The court shall hold a hearing on the application as soon adis-
may require a company to retain information for a designated period of sible, but no sooner than 48 hours after notice of the application for dis-
may require a company to retain information for a designated period of continuation of service is delivered to the address at which the telecom-

~~~~~~~~~~tlme. -~~~~munications services are furnished or to the address to which bills for

Section 18. Subsection (1) of section 364.183, Florida Statutes, is telecommunications services are mailed, according to the telecommunica-

amended to read: tions company records. Notice must also be given to the registered agent
for the service of process upon the telecommunications company at least

364.183 Access to company records.- 48 hours prior to the hearing. If the court finds clear and convincing evi-

(1) The commission shall have access to those records of a local dence that the telecommunications services are being used or have been

exchange telecommunications company, its parent company, and its used to violate state or federal law, the court shall order the telecommu-

affiliated telecommunications companies which are providing telecom- nications company to discontinue such service immediately.

munications services within the state that are relevant and necessary (4) Telecommunications service discontinued under this section may

for the disposition of pending matters within the commission's jurisdic- be reinstated only by court order, and call forwarding or message refer-
tion relating to the oversight of basic and non-basic services and local rals whether recorded or live may not be provided until reinstatement
interconnection and network access services for the sole purpose of ras wete ordered by the court. 
ensuring resolution of service complaints and ensuring that all provid- of service s ordered by the court
ers are treated fairly in the marketplace. The commission may require (5) A telecommunications company shall be held harmless from lia-

a local exchange telecommunications company or an alternative local bility to any person in complying with any court order issued under this

exchange telecommunications company to file records, reports, or other section.
data directly relating to pending matters within the commission's juris-
diction in the form specified by the commission and may require such Section 21. Section 364.335, Florida Statutes, is amended to read:

company to retain such information for a designated period of time. The
commis-ion chall have rcasonable acecD to all co-mpany records, and to 364.335 Application for certificate.-

the records of the telecommunications company's affiliated companies, (1) Each applicant for a certificate shall:
including its parent company, regarding transactions or esoot alleeocations
among the telecommunications company and sueh affiliatcd companis, (a) Provide all information required by rule or order of the commis-

and such rccords neeessoary to ensure that a telecommunieationa eompa sion, which may include a detailed inquiry into the ability of the appli-

ny's ratcpaycrs do not subsidize the company'o unregulated activities. cant to provide service, a detailed inquiry into the territory and facilities

Upon request of the company or other person, any records received by involved, and a detailed inquiry into the existence of service from other

the commission which are shown by the company or other person and sources within geographical proximity to the territory applied for.

found by the commission to be proprietary confidential business informa-
tion shall be kept confidential and shall be exempt from s. 119.07(1). (b) File with the commission schedules showing all rates for service of

every kind furnished by it and all rules and contracts relating to such ser-
Section 19. Section 364.24, Florida Statutes, is amended to read: vice.

364.24 Penalty for making telephone message or customer account (c) File the application fee required by the commission in an amount

information known.- not to exceed $250. Such fees shall be deposited in accordance with s.

(1) Except as otherwise deemed by law, any officer or person in the 350.113
employ of any telecommunications company, or any person in charge of (d) Submit an affidavit that the applicant has caused notice of its
any office, exchange, or place where messages or communications are application to be given to such persons and in such manner as may be

sent, received, or heard by telephone, who shall disclose or make known prescribed by commission rule.
to any person other than the person to whom the telephone message or
communication is directed, or his duly authorized agent, partner, clerk, (2) If the commission grants the requested certificate, any person who

or some member of his family, any part of the contents or substance of would be substantially affected by the requested certification may, within

any message or communication sent, received, or heard by him, by tele- 21 days after the granting of such certificate, file a written objection

phone, by reason of the position he occupies or fills, without consent of requesting a proceeding pursuant to s. 120.57. The commission may, on

the person sending or receiving such message or communication, commits its own motion, institute a proceeding under s. 120.57 to determine

a misdemeanor of the second degree, punishable as provided in s. 775.082 whether the grant of such certificate is in the public interest. The com-

or s. 775.083. mission shall order such proceeding conducted in or near the territory
applied for, if feasible. If any person requests a public hearing on the

(2) Any officer or person in the employ of any telecommunications application, such hearing shall, if feasible, be held in or near the territory

company shall not intentionally disclose customer account records applied for, and the transcript of the public hearing and any material

except as authorized by the customer or as necessary for billing pur- submitted at or prior to the hearing shall be considered part of the record

poses, or required by subpoena, court order, other process of court, or as of the application and any proceeding related to the application.
otherwise allowed by law. Any person who violates any provision of this
section commits a misdemeanor of the second degree, punishable as pro- (3) The commission may grant a certificate, in whole or in part or

vided in s. 775.082 or s. 775.083. Nothing herein precludes disclosure of with modifications in the public interest, but in no event granting author-

customers' names, addresses, or telephone numbers to the extent they ity greater than that requested in the application or amendments thereto

are otherwise publicly available. and noticed under subsection (1); or it may deny a certificate. The com-
mission may net grant certificates a certificate for a proposed telecom-

Section 20. Section 364.245, Florida Statutes, is created to read: munications companies eempany, or for the extension of an existing tele-

364.245 Discontinuation of telecommunications service used for communications company, without regard to whether such companies

unlawful purpose.- ohiec will be in competition with or duplicate the local exchange services
provided by any other telecommunications company unless it first deter

(1) The Legislature finds that some persons use telecommunications mince that the existing facilities are inadequate to meet the roaonable

services to violate state or federal law. The Legislature further finds that needs of the public and it first amends the certificate of ouch other tele

some persons use telecommunications services or technology, such as call communications company to remove the basi for competition or duplica

forwarding and cellular radio transmissions, to avoid detection or arrest. tion of ocr-svio. The commission may alsorhwever-, grant sueh a certifi-
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cate for a proposed telecommunications company, or for the extension of (4) Rules adopted by the commission governing the provision of
an existing telecommunications company, which will be providing either intrastate interexchange telecommunications service shall be consistent
competitive or duplicative pay telephone service pursuant to the provi- with s. 364.01. A certificated intrastate interexchange telecommunica-
sions of s. 364.3375, or private line service by a certified alternative access tions company may petition the commission for a waiver for some or all
vendor pursuant to s. 364.337(6), without dtermining that xiting facil of the requirements of this chapter, except s 364 16, s. 364.335(3), or s.
itiso arc inadeouato to moot the rasonable needs of the public and wit 364.337(5). The commission may grant such petition if determined to be
.ut amonding the cortificat of notR.r tColocommunication company tO in the public interest. In no event shall intrastate interexchange tele-

rmoc th ba:i fr cmA epetitionr duplicatiofn of nciviccs. Fptw- communications companies be subject to the requirements of ss. 364.03,
poco" of. tLhccctin, "pri:vatc· in .c nervi"l moana any point to poinmt or 364.035, 364.037, 364.05, 364.055, 364.14, 364.17, 364.18, 364.183(1), and
point to multipoint servico dcdicatcd to tho oxciucivc uco of an ond user 364 3381
for th tranmiion of any public tlcommunicationo orvic. Pay 364.tele- 381.
phone service shall include that telephone service using telephones that (5) The commission shall have continuing regulatory oversight over
are capable of accepting payment by specie, paper money, or credit cards. the provision of basic local exchange telecommunications service pro-

(4) Revocation, suspension, transfer, or amendment of a certificate vided by a certificated alternative local exchange telecommunications
shall be subject to the provisions of this section; except that, when the company or a certificated alternative access vendor for purposes of
commission initiates the action, the commission shall furnish notice to establishing reasonable service quality criteria, assuring resolution of
the appropriate local government and to the Public Counsel. service complaints, and ensuring the fair treatment of all telecommuni-

cations providers in the telecommunications marketplace.
Section 22. Section 364.336, Florida Statutes, is amended to read:

(1) Ul~hon ten commio~nr rrarnt a cortificato to a tolocomrmunica
364.336 Regulatory assessment fees.-Notwithstanding any provi- tions company to provideogo i trtt intcrxchaanagc telocommunicatliono

sions of law to the contrary, each telecommunications company licensed .oervic the commission, if it find that ouch action is conictont with th
or operating under this chapter, for any part of the preceding 6-month public intercst, may
period, shall pay to the commission, within 30 days following the end of
each 6-month period, a fee that may not exceed 0.25 percent annually of (a) Prscoribe different roquiremonto for the company than arc other
its gross operating revenues derived from intrastate business. Differences, wise procriboed for tolocommunicationc companieo; or
if any, between the amount paid in any 6-month period and the amount
actually determined by the commission to be due shall, upon motion by (b) Exempt the company from come or all of the requiremento of this
the commission, be immediately paid or refunded. Fees under this section chapter and . 350.113.
may not be less than $50 annually. Such fees shall be deposited in accord-
ance with s. 350.113. The commission may by rule establish criteria for (2) n detrmining th tin uthrid by ub tion (1)
payment of the regulatory assessment fee on an annual basis rather
than on a semiannual basis. (a) The number of firms providing the servnce;

Section 23. Section 364.337, Florida Statutes, is amended to read: (b) The geographic availability of the service from other firms;

364.337 Alternate local exchange telecommunications companies; (c) The quality of service available from alternative oupplicrc;o
intrastate interexchange telecommunications services; certification.-

(d) The offet on teeLocommunicationo servie rateo charged to cuc
(1) Upon this act becoming a law, a party may file an application temoros of othor empanioc; and

for a certificate as an alternative local exchange telecommunications
company before January 1, 1996, and the commission shall conduct its (e) Any other factors that the commic.ion concidors rolovant to th
review of the application and take all actions necessary to process the publecintent.
application. However, an application shall become effective no sooner
than January 1, 1996. The commission shall grant a certificate of (6)*(a) The Legislature If the commission finds the provision of
authority to provide alternative local exchange service upon a showing alternative access vendor services to be in the public interest, and the
that the applicant has sufficient technical, financial, and managerial commission it may authorize the provision of such service. For the pur-
capability to provide such service in the geographic area proposed to be poses of this section, effective January 1, 1996, "alternative access vendor
served. In no event may an alternative local exchange telecommunica- services" means the provision of private line service between an entity
tions company offer basic local telecommunications services within the and its facilities at another location, whether owned by the entity or an
territory served by a company subject to s. 364.052 prior to January 1, unaffiliated entity or dedieated access service between an end-user and
2001, unless the small local exchange telecommunications company an interexchange carrier by other than a local exchange telecommunica-
elects to be regulated under s. 364.051 or provides cable television pro- tions company, and arc considered to be int4reochango telocommunica
gramming services directly or as video dialtone applications authorized tiens-serviees. For purposes of this chapter, "private line service" means
under 47 U.S.C. s. 214, except as provided for in compliance with part any dedicated point-to-point or point-to-multipoint service for the
II of this chapter. It is the intent of the Legislature that the commission transmission of any public telecommunications service.
act expeditiously to grant certificates of authority under this section
and that the grant of certificates not be affected by the application of (b) No person shall provide alternative access vendor services without
any criteria other than that specifically enumerated in this subsection. first obtaining a certificate from the commission. Any certificated alter-

native access vendor as of the date this act becomes a law wishing to
(2) Rules adopted by the commission governing the provision of provide alternative local exchange telecommunications service in addi-

alternative local exchange telecommunications service shall be consist- tion to the services authorized in its certificate may do so, effective Jan-
ent with s 364.01. The basic local telecommunications service provided uary 1, 1996, upon furnishing written notice to the commission.
by an alternative local exchange telecommunications company must
include access to operator services, "911" services, and relay services for (7)@44 Each amount paid by an interexchange telecommunications
the hearing impaired. There shall be a flat-rate pricing option for basic company or a pay telephone company to a telecommunications company
local telecommunications services, and mandatory measured service for providing local service for use of the local network shall be deducted from
basic local telecommunications services shall not be imposed. A certifi- gross operating revenues for purposes of determining the amount of the
cated alternative local exchange telecommunications company may regulatory fee assessed the interexchange telecommunications company
petition the commission for a waiver of some or all of the requirements pursuant to s. 350.113 or s. 364.336.
of this chapter, except ss. 364.16, 364.336, and subsections (1) and (5).
The commission may grant such petition if determined to be in the Section 24. Paragraph (e) is added to subsection (2) of section
public interest. In no event shall alternative local exchange telecommu- 364 3375, Florida Statutes, to read:
nications companies be subject to the requirements of ss. 364.03, 364.3375 Pay telephone service providers
364.035, 364.037, 364.05, 364.055, 364.14, 364.17, 364.18, and 364.3381. 364.3375 Pay telephone service providers.-

(3) The commission shall grant a certificate of authority to provide (2) Each pay telephone station shall:
intrastate interexchange telecommunications service upon a showing (e) Be eligible to subscribe to flat-rate, single-line business local
that the applicant has sufficient technical, financial, and managerial exchange services.
capability to provide such service in the geographic area proposed to be
served. Section 25. Section 364.502, Florida Statutes, is created to read:
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364.502 Video programming; capacity for public use.- (3)(2(a) Shared tenant services provided to government entities pur-
suant to this section are exempt from paragraph (1)(b), and the commis-

(1) Each local exchange telecommunications company or alternative sion may exempt such entities from any certification requirements
local exchange telecommunications company which provides video pro- im mayed xe th chapter
gramming shall, prior to providing such programming, file with the com- imposed by this chapter
mission a designation of reserve capacity for public, educational, or gov- (b) As provided in subsection (3), the commission may authorize such
ernmental use. The commission shall review the filed designation to service notwithstanding the provisions of s. 364.335. The commission may
determine whether such designation ensures that public education and prescribe the type, extent, and conditions under which such service may
public information programming are adequately available to the custom- be provided and may exempt such service, except appropriate certifica-
ers of such telecommunications company. The commission shall consider tion, from commission regulation.
the following factors in determining whether the filed designation com-
plies with the requirements of this chapter: (4)434 In determining whether the actions authorized by subsections

(a) Reservation and designation requirements provided by federal sseetin (1) and (2) are consistent with the public interest, the com-
law, if any. mission shall consider the following:law, if any.

(b) The level of demand for such programming in a given service area. (a) The number of firms providing the service.

(c) The barriers to providing such programming in the service area. (b) The availability of the service from other firms or the local
exchange telecommunications company.

(d) The cost and availability of such programming in the service area.
(c) The quality of service available from alternative suppliers.

(e) Other factors which the commission deems appropriate.(e) Other factors which the commission deems appropriate. (d) The effect on telecommunications service rates charged to cus-
(2) Capacity pursuant to this subsection shall not be sold, resold, or tomers of the local telecommunications company.

otherwise transferred for money or other thing of value. The quality of
capacity reserved pursuant to this subsection shall be equivalent to the (e) The geographic extent of the service to be provided.
best quality of available capacity of the local exchange telecommunica-
tions company which provides video programming in all respects. (f) Any other factors which the commission deems relevant.

Section 26. Section 364.3381, Florida Statutes, is amended to read: (5)k4 The offering of shared tenant service shall not interfere with or
preclude a commercial tenant's right to obtain direct access to the lines

364.3381 Cross-subsidization.- and services of the serving local exchange telecommunications company

(1) The price of a non-basic empetitive telecommunications service or the right of the serving local exchange telecommunications company to
provided by a local exchange telecommunications company shall not serve the commercial tenant directly under the terms and conditions ofprovided by a local exchange telecommunications company shal not be .omsinapoe taifs
below its cost by use of subsidization from rates paid by customers of the commission-approved tariffs.
basic monopoly services subject to the jurisdiction of the commission. Section 28. Section 364.385, Florida Statutes, is amended to read:

(2) A local exchange telecommunications company which offers both 364.385 Saving clauses.-
basic and non-basic monopoly and competitive telecommunications ser-
vices shall establish prices for such services that segregate ito intrastate (1) This act does not invalidate any certificate or cause to be unlawful
inveotmento and xpn in acordanowith allcatien methodelogies as any rate which has been previously approved and which is lawfully being
prescribed by thc commission to ensure that non-basic eempetitive tele- charged and collected immediately prior to July 1, 1995 Otobr 1, 19.
communications services are not subsidized by basic monopoly telecom- However, such rate may not be changed, and a certificate may not be
munications services. The cost standard for determining cross- modified, suspended, or revoked, on or after July 1, 1995 Oetober ,1990,
subsidization is whether the total revenue from a non-basic service is except in accordance with the provisions of this act.
greater than or equal to the total long-run incremental cost of the ser-
vice. Total long-run incremental cost means service-specific volume and (2) All applications for extended area service, routes, or extended
non-volume sensitive costs. calling service pending before the commission on March 1, 1995, shall be

governed by the law as it existed prior to July 1, 1995. Upon the
(3) The commission shall have continuing oversight jurisdiction over approval of the application, the extended area service, routes, or

cross-subsidization, predatory pricing, or other similar anti-competitive extended calling service shall be considered basic services and shall be
behavior and may investigate, upon complaint or on its own motion ,behavior and may investigate upon complaint or on its own fito regulated as provided in s. 364.051 for a company that has elected price

aring to ratcpayr by virtue of ouch sharing the mmisien shall regulation. Proceedings including judicial review pending on July 1, 1995
enoure tha no xpnss^ eite ith the Alecastien Of ceet' Q.t Oetober 1, 1990, shall be governed by the law as it existed prior to the

regulated and unregulated crvie or activitics of any kind, or of auditing date on which this section becomes a law October 1, 1990. No new pro-
or otherwise superviing those allocations, are included in the regulated ceedings governed by the law as it existed prior to July 1, 1995, shall be
rateor o charges of a tclcccmmunicatiiono company initiated after July 1, 1995. Any administrative adjudicatory proceeding

which has not progressed to the stage of a hearing by July 1, 1995, may,
Section 27. Section 364.339, Florida Statutes, is amended to read: with the consent of all parties and the commission, be conducted in

accordance with the law as it existed prior to July 1, 1996, psovi4ione-of
364.339 Shared tenant service; regulation by commission; certifica- ao n w ai

tion; limitation as to designated carriers.-
The commiso sl he e v jisdictio to autho the (3) Florida Public Service Commission Order No. PSC 94-0172-(1) The commission shall have exclusive jurisdiction to authorize the FOF-TL shall remain in effect, and BellSouth Telecommunications,

Provision of anysharedtenantservicewhInc., shall fully comply with that order unless modified by the Florida

(a) Duplicates or competes with local service provided by an existing Public Service Commission pursuant to the terms of that order. The
local exchange telecommunications company; and order may not be modified to extend beyond December 31, 1997, except

that the Florida Public Service Commission shall retain jurisdiction and
(b) Effective January 1, 1996, is furnished through a common switch- all parties shall retain their rights under the agreement after December

ing or billing arrangement to eommenrial tenants within a single building 31, 1997, solely for the purpose of effectuating the provisions of the
by an entity other than an existing local exchange telecommunications order applicable to periods prior to January 1, 1998. The depreciation
company. rates approved by the Florida Public Service Commission and in effect

(2) No person shall provide shared tenant service without first as of December 31, 1994, shall be used to calculate the earnings available
obtaining from the commission a certificate of public convenience and for sharing for periods prior to January 1, 1998.
necessity to provide such service. The commission shall grant certifi- S 2 S 3.3 , F o , r
cates to telecommunications companies upon showings that the appli- Section 29. Section 364.386, Florida Statutes, is amended to read:
cants have sufficient technical, financial, and managerial capabilities to (Substantial rewording of section. See s. 364.386, F.S., for present
provide shared tenant services. The commission may require such ser- text)
vice to be offered and priced differently to residential and commercial
tenants if deemed to be in the public interest. 364.386 Reports to the Legislature.-
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(1) The commission shall submit to the President of the Senate, the (6) "Plan" means the Education Facilities Infrastructure Improve-
Speaker of the House of Representatives, and the majority and minority ment Plan, a document that includes a needs assessment report and iden-
leaders of the Senate and House of Representatives, on December 1, tifies telecommunications companies', cable companies', and other pro-
1996, and on an annual basis thereafter, a report on the status of compe- viders' present and projected deployment of technologies necessary for
tition in the telecommunications industry and a detailed exposition of the delivery of advanced telecommunications services to eligible -facilities
following: who request such services.

(a) The overall impact of local exchange telecommunications compe- (7) "Eligible facilities" means all approved campuses and instruc-
tition on the continued availability of universal service. tional centers of all public universities, public community colleges, area

(b) The ability of competitive providers to make functionally equiva- technical centers, public elementary schools, middle schools, and high
lent local exchange services available to both residential and business schools, including school administrative offices, public libraries, teaching
customers at competitive rates, terms, and conditions. hospitals, the research institute described in s. 240.512, and rural public

hospitals as defined in s. 395.602. If no rural public hospital exists in a
(c) The ability of consumers to obtain functionally equivalent ser- community, the public health clinic which is responsible for individuals

vices at comparable rates, terms, and conditions. before they can be transferred to a regional hospital shall be considered

(d) The overall impact of price regulation on the maintenance of rea- eligible.
sonably affordable and reliable high-quality telecommunications services. 364.509 State Education Technology Committee; creation; member-

(e) What additional services, if any, should be included in the defini- ship; duties.-
tion of basic local telecommunications services, taking into account
advances in technology and market demand (1) The State Education Technology Committee is hereby created.advances in technology and market demand. T c mtslo tf

The committee shall consist of:
(f) Any other information and recommendations which may be in the

public interest. (a) The Governor or his designee.

(2) The Office of Public Counsel is also directed to submit a report on (b) The Commissioner of Education or his designee.
competition in the telecommunications industry and on how the price
regulation provisions of s. 364.051 have benefitted the rate payers and of the State University System or his designee.
consumers of this state and any other information and recommendations (d) The executive director of the State Community College System or
which may be in the public interest. his designee.

Section 30. Part II of chapter 364, Florida Statutes, consisting of sec- (e) The secretary of the Department of Management Services or his
tions 364.506, 364.507, 364.508, 364.509, 364.510, and 364.511, is created designee
to read:

364.506 Short title.-This part may be cited as the "Education Facili- (f) The Public Counsel or his designee.
ties Infrastructure Improvement Act." (g) A member of the Senate and a representative of the International

364.507 Legislative intent.- Brotherhood of Electrical Workers who shall be appointed by the Presi-
dent of the Senate.

(1) The Legislature finds that it is in the interest of the state to
assure its citizens access to advanced telecommunications services since (h) A member of the House of Representatives and a representative
such access will complement the provision of educational and health care of the Communications Workers of America who shall be appointed by
services, thus enhancing the health, safety, and welfare of Floridians. The the Speaker of the House of Representatives.
Legislature further finds that the network should be available to resi-
dents of rural, suburban, and urban areas so that all citizens may benefit. (i) Four members of the private sector representing the cable tele-

communications industry, the local exchange telecommunications indus-
(2) It is the intent of the Legislature that all local exchange telecom- try, and the interexchange industry, two of whom shall be appointed by

munications companies, including those with less than 100,000 access the Florida Cable Telecommunications Association and two of whom
lines in service which do not elect to be regulated under price regulation shall be appointed by the Florida Telephone Association.
pursuant to s. 364.051, should be required to provide advanced telecom-
munications services to eligible facilities in the absence of a competitive (j) Two members from the health care community to be appointed by
bid to provide such services pursuant to s. 364.510(3). This obligation the Governor, one member from a teaching hospital and the other
arises from the privileges granted such local exchange telecommunica- member from a rural hospital.
tions companies under part I of this chapter. (k) The State Librarian or his designee.

(k) The State Librarian or his designee.
(3) It is the intent of the Legislature to encourage competition among

providers of telecommunications services to provide advanced telecom- (2) The first meeting of the committee shall be called within 30 days
munications services, as such competition will accelerate the deployment after the effective date of this act, at which time a chairman shall be
of advanced telecommunications services for the improvement of public elected from the membership of the committee.

education and public health services in the state. (3) By January 1, 1996, the committee shall assemble appropriate

(4) It is the intent of the Legislature to encourage joint ventures resources from its own technical staff to develop a needs assessment
between telecommunications companies, cable companies, and other pro- report which shall be included in the plan describing the overall advanced
viders where such joint ventures accelerate, improve, or otherwise assist telecommunications services needs of education, libraries, and teaching
eligible facilities in receiving advanced telecommunications services. and rural hospitals. The needs assessment report shall take into consider-

364. ... 508 . .Definitions..As used inthispaation any needs assessments recently conducted by any state agency or
eligible facility. Such needs assessment report shall also consider interop-

(1) "Commission" means the Public Service Commission. erability of different technologies needed for delivery of advanced tele-
communications services.

(2) "Committee" means the State Education Technology Committee.
(4) The State Educational Technology Committee shall submit a plan

(3) "Telecommunications company" means any entity certified under to the Executive Office of the Governor, the Speaker of the House of
this chapter to provide telecommunications service. Representatives, and the President of the Senate by March 1, 1996,

(4) "Cable company" means a cable television company providing describing what advanced telecommunications services shall be delivered

cable service as defined in 47 U.S.C. s. 522. to eligible facilities by January 1, 1999. The plan shall take into consider-
ation the following:

(5) "Advanced telecommunications services" are defined as network-
based or wireless services that provide additional communications capa- (a) Advanced telecommunications services currently being provided
bilities enabling the use of applications such as distance learning, video by SUNCOM, the Department of Education, and the State University
conferencing, data communications, and access to internet. System.
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(b) The telecommunications companies', cable companies', or any communications services pursuant to this chapter shall abide by the same
other providers' existing provision of advanced telecommunications ser- terms and conditions as those eligible facilities requesting such services
vices to eligible facilities. by January 1, 1999.

(c) The deployment of advanced telecommunications services among (7) Advanced telecommunications services provided pursuant to this
rural, urban, and suburban areas. part shall not be sold, resold, or otherwise transferred to an ineligible

(d) The eligible institutions requesting such advanced telecommuni- facility.
cations services. (8) Nothing in this part shall have an effect on advanced telecommu-

(e) The institutions currently served. nications services in operation as of the date this part is enacted.

(9) Nothing in this part shall preclude the Department of Manage-(5) The committee shall cease to exist once the requirements of sub- ment Services from combining an eligible facility with any grouping of
section (4) have been accomplished. qualified subscribers as defined in chapter 282, to create the most cost-

364.510 Infrastructure investment.- effective and efficient access to network services.

(1) Advanced telecommunications services shall be provided to eligi- 364.511 Penalties.-
ble facilities in accordance with the provisions of this section. (1) In the event that the provision of advanced telecommunications

(2) In order to be eligible under this act, an eligible facility, or a group services to a requesting eligible facility pursuant to s. 364.510(4) is not
of eligible facilities based on geographic proximity, shall submit a tech- performed by the entity awarded the contract or by a carrier of last resort
nology needs request to the Division of Communications of the Depart- or within the date specified in the solicitation, except in those instances
ment of Management Services. The division shall review the technology in which acts of God may have prevented the bidder from completing the
needs request to determine if it conforms to the standards outlined in the contract, the eligible facility or the Department of Management Services
State Education Technology Committee's plan. If the technology needs may petition the commission for an order enforcing the requirements.
request does not conform to the plan, then the division shall return the The commission shall act upon such petition within 60 days and, in the
request to the eligible facility or group for modifications. After modifica- event the commission finds that the entity that has been awarded the
tion of a technology needs request it can then be resubmitted by the eligi- contract or the carrier of last resort has not performed as specified in this
ble facility or a group of eligible facilities. A technology needs request part, the commission shall order the entities to perform as required in the
shall be submitted to the division no later than July 1, 1997. Nothing in contract or by this part. In the event the entity fails to comply with the
this section shall prevent the Department of Management Services from commission's order within 60 days, the commission shall impose a fine on
grouping eligible facilities technology requests when such grouping would the bidding company or carrier of last resort of $25,000 per eligible facil-
result in the most efficient method to deliver advanced telecommunica- ity specified in the contract. Any fines collected under this section shall
tions services. be deposited in the General Revenue Fund to be allocated back to the

specific requesting area where the eligible facility is located to implement
(3) Once a technology needs request or group request has been advanced telecommunications services

received and has been determined to meet the standards outlined in the
plan, the Department of Management Services shall acquire advanced Section 31. By January 1, 1996, the commission shall implement a
telecommunications services requested by an eligible facility or group of consumer information program to inform subscribers of the possibility
eligible facilities pursuant to chapter 287. The Department of Manage- under the law of competitive providers of local exchange telecommunica-
ment Services shall establish specifications to acquire the advanced tele- tions services, their rights as customers of these alternative providers, the
communications infrastructure needed to provide advanced telecommu- commission's regulatory authority over the alternative providers, and any
nications services. The advanced telecommunications infrastructure used other information the commission deems appropriate. The commission
to provide such connections to the eligible facilities shall be provided at may, pursuant to this program, require all companies providing local
no cost in an amount not to exceed $20,000 per eligible facility. In those exchange telecommunications services to provide such information in the
instances in which a competitive bid is not received, advanced telecom- form of a bill insert.
munications services to be provided over this communication infrastruc-
ture shall be priced below commercially available rates for comparable Section 32. A local government shall treat each telecommunications
service and less than the statewide average of such services. company in a nondiscriminatory manner when exercising its authority to

grant franchises to a telecommunications company, to tax services pro-
(4) Notwithstanding the requirements in subsection (3), in geo- vided by a telecommunications company, or to otherwise establish condi-

graphic areas where interconnection between entities is the most efficient tions or compensation for the use of rights-of-way or other public prop-
method of providing advanced telecommunications services, the Depart- erty by a telecommunications company.
ment of Management Services may suggest, along with the commission,
such interconnection arrangements.such interconnection arrangements.Section 33. The Department of Labor and Employment Security

shall provide assistance, pursuant to any applicable state or federal pro-
(5) Any entity may submit a bid or proposal in response to the solici- gram within its jurisdiction, to any individual employed in Florida by a

tation for services by the Department of Management Services. The local exchange telecommunications company on June 30, 1995, who is dis-
Department of Management Services shall award a bid in conformity placed, dislocated, severed, or retired from employment as a result of the
with chapter 287, and under no circumstances shall the bidder be introduction of competition under this act. This assistance shall include
required to install facilities until the eligible facility is ready to utilize the maintaining a database of such workers to assist the industry in recruit-
services. If no bids or proposals are received in response to a solicitation ing a trained workforce, if so requested by the worker. In addition, the
issued by the Department of Management Services, the Department of Department of Labor and Employment Security shall coordinate with
Management Services shall obtain the name and address from the com- the Enterprise Florida Jobs and Education Partnership, the Department
mission of the carrier of last resort in the territory of the eligible facility of Commerce, and the Department of Education to assist new, existing,
and provide that carrier of last resort with a description of the advanced or expanding telecommunications businesses in Florida to apply for
telecommunications services that must be provided. If no bids or propos- training grants under the guidelines and criteria of the Quick-Response
als are submitted for the provision of advanced telecommunications ser- Training Program pursuant to s. 288.047, Florida Statutes.
vices to an eligible facility, the telecommunications company serving as
the carrier of last resort to such eligible facility shall provide the Section 34. Sections 364.036 and 364.338, Florida Statutes, are hereby
advanced telecommunications services, repealed.

(6) Advanced telecommunications services to be provided by the Section 35. If any provision of this act or the application thereof to
entity awarded the contract or, if no bid or proposal is received, the car- any person or circumstance is held invalid, the invalidity shall not affect
rier of last resort shall be provided within 6 months or at such later date other provisions or applications of the act which can be given effect with-
as the eligible facility may specify. In the event that a technology needs out the invalid provision or application, and to this end the provisions of
request is received by July 1, 1997, but is requested not to be completed this act are declared severable.
until after January 1, 1999, the Department of Management Services Section 36. This act shall take effect July 1, 1995.
shall then issue a solicitation closer to the time the advanced telecommu-
nications services are requested. The entities providing advanced tele- And the title is amended as follows:
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On page 1, line 2, through page 4, line 25, strike all said lines and providing for preferrential rates for use of broadband services; requiring
insert: An act relating to local exchange telecommunications companies; the commission to adopt rules; prohibiting sale, resale, or transfer of ser-
amending s. 166.231, F.S.; providing for application of the municipal vices which receive preferential rates; providing for the imposition of
public service tax to certain sales of taxable telecommunications services; fines under certain circumstances; providing for deposit and disposition
providing criteria; amending s. 203.01, F.S.; providing for application of of such fines; repealing s. 364.036, F.S., relating to alternative regulatory
the gross receipts tax for utility services to certain sales of taxable tele- methods for local exchange telecommunications companies; repealing s.
communications services; providing criteria; amending s. 212.05, F.S.; 364.338, F.S., relating to competitive services provided by local exchange
providing for application of the sales and use tax to certain sales of tax- telecommunications companies; requiring the commission to implement
able telecommunications services; providing criteria; amending s. 364.01, a consumer information program for certain purposes; providing powers
F.S.; providing legislative findings relating to powers of the Public Ser- of the commission; requiring local governments to treat companies with-
vice Commission; providing additional commission jurisdiction; amend- out discrimination; providing duties of the Department of Labor and
ing s. 364.02, F.S.; providing additional definitions; revising definitions; Employment Security; providing severability; providing an effective date.
creating s. 364.025, F.S.; providing for universal telecommunications ser-
vice; providing requirements; providing procedures for alternative local House Amendment 1 (with Title Amendment) to House
exchange telecommunications companies; amending s. 364.035, F.S.; Amendment 1-On page 1, strike all of lines 27-31 and insert:
deleting a provision for minimum filing requirements for local exchange
telecommunications companies; creating s. 364.051, F.S.; providing for 3. The amounts identified as taxable in subparagraph 2. shall not be

price regulation of basic local telecommunications service; providing less than the statewide average tariff rates set forth by the local

requirements; providing procedures; providing for price regulation of exchange telecommunications companies in the tariffs filed with the

non-basic services; providing requirements; creating s. 364.052, F.S.; pro- Public Service Commission on January 1, 1995, and on January 1 of

viding for regulatory methods for small local exchange telecommunica- each year thereafter for the equivalent services subject to this section.
tions companies; providing requirements; providing procedures; amend- The Public Service Commission shall publish the statewide average

ing s. 364.057, F.S.; authorizing the commission to approve experimental tariff rates annually, beginning on January 1, 1996.

services; amending s. 364.058, F.S.; authorizing the commission to con- And on page 2 strike all of lines 18-22 and insert:
duct expedited meetings; amending s. 364.10, F.S.; authorizing telecom- 
munications companies to provide a Lifeline Assistance Plan to certain (c) The amounts identified as taxable in paragraph (b) shall not be
subscribers; amending s. 364.16, F.S.; requiring interconnection of tele- less than the statewide average tariff rates set forth by the local
communication services and facilities of local exchange telecommunica- exchange telecommunications companies in the tariffs filed with the
tions companies; prohibiting certain activities; providing requirements Public Service Commission on January 1, 1995, and on January 1 of
for portability of telephone numbers; creating s. 364.161, F.S.; requiring each of year thereafter for the equivalent services subject to the provi-
unbundling and offering for resale network features, functions, and capa- sions of this section. The Public Service Commission shall publish the
bilities of local exchange telecommunications companies; creating s. statewide average tariff rates annually, beginning on January 1, 1996.
364.162, F.S.; providing for negotiated prices for interconnection and for
resale of certain services and facilities; requiring the commission to set And on page 2, between lines 22 and 23, insert:
rates; providing criteria; providing procedures; creating s. 364.163, F.S.;
providing for setting of rates for network access services; providing for Section 3. If the total amount of gross receipts tax collected by the
rate increases; providing procedures; providing for rate reduction; speci- state from telecommunications services pursuant to s. 203.01(1)(a) for the
fying criteria; providing for refund of certain revenues; providing the period July 1, 1995 to June 30, 1996 is less than the amount collected for
commission with continuous oversight; creating s. 364.175, F.S.; providing the period July 1, 1994 to June 30, 1995, the department shall assess each
commission access to certain records; amending s. 364.183, F.S.; requiring person subject to such tax a prorata share of the shortfall. The shortfall
commission access to certain records; amending s. 364.24, F.S.; providing shall be prorated based on the amount of tax paid by each company for
a penalty for disclosing certain customer account information; creating s. the period July 1, 1995 to June 30, 1996 and the total amount of tax col-
364.245, F.S.; providing for discontinuation of telecommunications ser- lected for the same period. By September 1, 1996, the department shall
vice used for unlawful purposes; providing for reinstatement of such ser- certify to each person the amount of additional tax owed and the tax shall
vice; amending s. 364.335, F.S.; deleting certain requirements relating to be remitted to the state by October 1, 1996.
application for a certificate; amending s. 364.336, F.S.; authorizing the sbqe 
commission to establish criteria for payment of regulatory assessment (Renumber subsequent sections.)
fees; amending s. 364.337, F.S.; providing for certification of alternative And the title is amended as follows:
local exchange telecommunications companies and intrastate interex-
change telecommunications services; providing for application; providing On page 63, line 14, before "amending" insert: providing for the pay-
procedures; providing the commission with continuing regulatory over- ment by telecommunications companies of any shortfall in certain gross
sight over provision of basic local exchange telecommunications service receipt tax collections;
provided by certain companies for certain purposes; amending s.
364.3375, F.S.; providing for eligibility of pay telephone service stations House Amendment 2 to House Amendment 1-On page 6, line
to subscribe to certain services; creating s. 364.502, F.S.; providing for 28, strike "a minimum of' and insert: appropriate

video programming; requiring designation of reserve capacity for public And on page 6, line 30, before the period (.) insert: , but nothing in
use; providing criteria; prohibiting resale or transfer of such capacity; this chapter shall limit the availability to any party of any remedy
amending s. 364.3381, F.S.; revising provisions relating to cross- under state or federal antitrust laws
subsidization; providing the cost standard for determining cross-
subsidization; amending s. 364.339, F.S.; requiring a certificate to provide And on page 7, line 13, after "competition" insert: through flexible
shared tenant service; amending s. 364.385, F.S.; revising saving clauses; regulatory treatment
requiring sharing of earnings with customers under certain circum-
stances; amending s. 364.386, F.S.; requiring the commission to submit And on page 7, line 31, after "ofr insert: unnecessary
annual reports to the Legislature; specifying contents of the reports;
requiring the Public Counsel to submit a report; creating part II of chap- House Amendment 3 to House Amendment 1-On page 9, line
ter 364, F.S.; creating the "Educational Facilities Infrastructure Improve- 6, strike "on" and insert: by the commission on or before

ment Act"; providing legislative intent; providing definitions; creating the House Amendment 4 to House Amendment 1-On page 13,
State Education Technology Committee; providing for membership; pro- strike all of lines 3-5 and insert: recommendation shall be provided to
viding for meetings; requiring the committee to develop a needs assess- the Governor the President of the Senate the Speaker of the House of
ment report; requiring the committee to submit a plan to the Legislature; epresentatives and the minority leaders of the Senate and the House
specifying contents of the plan; requiring a progress report; requiring the Representatives no later than January 1 1997 The recommendation
Department of Management Services to administer the provision of of Representatives no later than January 1, 1997. The recommendation
advanced telecommunications and broadband services to certain public shall address at minimum,
education facilities; providing criteria; providing for a discount for such And on page 14, line 10, strike "December" and insert: October
services under certain circumstances; providing for funding; providing for
infrastructure investment; requiring telecommunications companies and House Amendment 5 to House Amendment 1-On page 18,
cable television companies to provide certain services; providing criteria; strike all of lines 10-13 and insert: and shall remain capped for 3 years.

I
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(c) There shall be a flat-rate pricing option for basic local telecom- ny'_ ratepayers do not suboidize the company'o unregulated activitiso.
munications services, and mandatory measured service for basic local Upon request of the company or other person, any records received by
telecommunications services shall not be imposed. the commission which are claimed shown by the company or other person

and found by the commissien to be proprietary confidential business
House Amendment 6 to House Amendment 1-On page 19, information shall be kept confidential and shall be exempt from s.

strike all of lines 27-28 and insert: non-basic service category shall not 119.07(1) and s. 24(a), Art. I of the State Constitution.
exceed six percent within a twelve-month period until there is another
provider providing local telecommunications service in an exchange (Renumber subsequent sections.)
area at which time the price for any non-basic service category may be
increased in an amount not to exceed twenty percent within a twelve- And the title is amended as follows:
month period, and the rate shall be presumptively valid. However, On page 64, lines 22-24, strike "creating s. 364.175, F.S.; providing com-

And on page 20, line 14, before "nothing" insert: There shall be a flat- mission access to certain records;"
rate pricing option for multi-line business local exchange service, and House Amendment 13 to House Amendment 1-On page 52,
mandatory measured service for multi-line business local exchange ser- line 2, strike "July" and insert: January
vice shall not be imposed.

House Amen n te I-n p 21 line House Amendment 14 to House Amendment 1-On page 62,House Amendment 8 to House Amendment 1-On page 21, ine strike all of lines 1 and 2 and insert: telecommunications company or
24, after the period (.) insert: After July 1, 1996, a company subject to to otherwise establish
this section, electing to be regulated pursuant to s. 364.051, will have
any overearnings attributable to a period prior to the date on which the House Amendment 15 to House Amendment 1-On page 48,
company makes the election subject to refund or other disposition by strike line 29 and insert: revenue from a non-basic service is less than
the commission.

House Amendment 16 to House Amendment 1-On page 21,
And on page 22, strike all of lines 6-15 and insert: strike line 1 and insert: from a non-basic service is less than the total

(a) By July 1, 1996, the commission shall establish, by rule, ranges House Amendment 18 to House Amendment 1-On page 20,
of basic factors for lives and salvage values to be used in developing strike all of lines 5-14 and insert:
depreciation rates for companies subject to this section. Companies
shall have the option of using basic factors within the established ranges 2. Telecommunications services provided under contract service
or of filing depreciation studies. arrangements to the SUNCOM Network, as defined in chapter 282,

And on page 22, strike all of lines 22-23 and insert: that are cost jus- shall be capped at the rates in effect on July 1, 1995, and such rates
tified and are in the public interest so that universal service may be pro- shall not be increased prior to January 1, 1999; provided, however, that
moted. Upon petition filed a petition to increase such rates may be filed pursuant to subsection (5)

of this section utilizing the standards set forth therein. Nothing con-
House Amendment 9 to House Amendment 1-On page 28, line tained in this section shall prevent the

14, after the period (.) insert: The parties shall negotiate the terms,
conditions, and prices of any feasible unbundling request. If the parties House Amendment 20 (with Title Amendment) to House
cannot reach a satisfactory resolution within 60 days, either party may Amendment 1-On page 53, between lines 22 and 23, insert:
petition the commission to arbitrate the dispute and the commission
shall make a determination within 120 days. Section 30. Section 364.503, Florida Statutes, is created to read:

House Amendment 10 to House Amendment 1-On page 29, 364.503 Merger or acquisition.-
strike all of lines 3 and 4 and insert: local exchange telecommunica- (1) Before any local exchange telecommunications company merges
tions company is permitted to provide inter-LATA services and video with or acquires an ownership interest of greater than five percent in a
programming, but in no event before July 1, 1997. In no cable television company in the certificated local exchange in which the

House Amendment 11 to House Amendment 1-On page 32, local exchange telecommunications company provides basic local tele-
strike all of lines 20-22 and insert: communications services within this state, the local exchange telecommu-

nications company shall give the Florida Public Service Commission and
(2) After the termination of the caps imposed on rates by subsection the Department of Legal Affairs of the Office of the Attorney General

(1) and after a local exchange telecommunications company's intrastate sixty days notice of the proposed closing of the merger or acquisition.
switched access rates reach parity with its interstate switched access
rates, a company subject to this (2) Before any cable television company providing cable service as

defined in 47 U.S.C. 522 merges with or acquires an ownership interest
House Amendment 12 (with Title Amendment) to House of greater than five percent in a local exchange telecommunications com-

Amendment 1-On page 36, line 10, through page 37, line 21, strike all pany in an area serviced by the cable television company within this
of said lines and insert: state, the cable television company shall give the Florida Public Service

Commission and the Department of Legal Affairs of the Office of the
Section 17. Subsection (1) of section 364.183, Florida Statutes, is Attorney General sixty days notice of the proposed closing of the merger

amended to read: or acquisition.

364.183 Access to company records.- (Renumber subsequent sections.)

(1) The commission shall have access to all records of a telecommu- And the title is amended as follows:
nications company that are reasonably necessary for the disposition of
matters within the commission's jurisdiction. The commission shall also On page 65, line 23, before "creating" insert: creating s. 364.503, F.S.;
have access to those records of a local exchange telecommunications providing for notice of mergers and acquisitions between local exchange
company's affiliated companies, including its parent company, that are telecommunications companies and cable companies;
reasonably necessary for the disposition of any matter concerning an
affiliated transaction or a claim of anti-competitive behavior including House Amendment 21 to House Amendment 1-On page 23,
claims of cross-subsidization and predatory pricing. The commission line 31, insert:
may require a telecommunications company to file records, reports or (6) Notwithstanding any other provisions of this act, no local
other data directly related to matters within the commission s jurisdic- exchange telecommunications company subject to this section will be
tion in the form specified by the commission and may require such com- required to resell any tariffed, flat-rated, switched residential or busi-
pany to retain such information for a designated period of time. e ness services while the price caps for either basic local telecommunica-
commisoion shall have reasonable aeeeso to all company reeordo, and to tions services or non-basic services remain in place.
the recordo of the telecommunications company's affiliated companies,
including its parent company, regarding transactiono or cost alloeationo House Amendment 25 to House Amendment 1-On page 18,
among the telecommunieationo eompany and ouch affiliated companieso line 5, through page 19, line 13, strike all of said lines and insert: 1,
and ouch records necessary to ensure that a telecommunieations eompa 1999. However, the basic local telecommunications service rates of a



1196 JOURNAL OF THE SENATE May 5,1995

local exchange telecommunications company with more than three mil- this paragraph during the period July 1, 1995, and June 30, 1996 and
lion basic local telecommunications service access lines in service on has not switched between the two options allowed under subparagraphs
July 1, 1995, shall not be increased prior to January 1, 2001. 1. or 2. during the period July 1, 1995, and June 30, 1996.

b) Upon the date of filing its election with the commission, the rates And the title is amended as follows:
for basic local telecommunications service of a company that elects to "amending" insert: providing for the pay-
become subject to this section shall be capped at the rates in effect, on On page 63, line 11, before "amending" insert: providing for the pay-become subject to this section shall be capped at the rates in effect on ment by telecommunications companies of any shortfall in certain munic-
that date and shall remain capped as stated in paragraph (a). ipal utility tax collections;

(c) There shall be a flat-rate pricing option for basic local telecom- House Amendment 27 (with Title Amendment) to House
munications services, and mandatory measured service for basic local Amendment 1-On page 53, strike line 25 and insert: 364.510,
telecommunications services shall not be imposed. 364.511, 364.512, 364.513, 364 514, and 364.515, is created to read:

(3)(a) By December 1,1997, the commission shall report and recom- And on page 54, strike all of lines 29 and 30 and insert:
mend on an exchange by exchange basis to the Legislature as to whether
there is a need to extend the caps provided for in paragraphs (a) and (b) (2) "Network" means the Florida Distance Learning Network.
of subsection (2) for basic local telecommunications service prices, or And on page 55 line 28 through page 58 line 4 strike all said lines and
whether there is some other means, excluding rate of return regulation, i4sert 
to ensure reasonable and affordable rates for basic local telecommunica-
tions service. 364.509 The Florida Distance Learning Network; creation; member-

ship; organization; meetings.-
(b) In making the determination as to whether price caps are 

needed to ensure reasonable and affordable rates for basic local tele- (1) It is the intent of the Legislature to establish a coordinated
communications service provided by a local exchange telecommunica- system for cost-efficient advanced telecommunications services and dis-
tions company with less than 3 million basic local telecommunications tance education to:
service access lines in service on July 1, 1995, the commission shall con-
sider whether the level of competition in the area justifies the elimina- (a) Increase student access to education.
tion of price caps. (b) Maximize the use of advanced telecommunications services and

.,_„_., <* , _ . , . . , . ,their application to provide affordable distance education.
(c) The Legislature shall review the commission's report submitted their application to provide affordable distance education.

pursuant to subsection (3) (a) and determine whether there is a continu- (c) Promote interagency cooperation and promote partnerships.
ing need for basic local telecommunications service prices to remain
capped. Unless the Legislature acts to the contrary, the caps shall (d) Secure any available federal or private funds and other resources
remain in place in any exchange in which the Legislature determines in support of advanced telecommunications services and distance educa-
that the level of competition does not justify the elimination of price tion.
caps for an additional two years or until the commission during that two (e) Coordinate all advanced telecommunications services and dis-
year period determines that the level of competition in the exchange tance education resources to maximize return on investment with the
justifies the elimination of price caps. goal of creating a financially independent, self-supporting, statewide

~~~~..,, , . , ,*. resource for advanced telecommunications services and distance educa-
(4) In the event that it is determined that the level of competition resource for advanced telecommunications services and distance educa-

justifies the elimination of price caps in art exchange served by a local ion
exchange telecommunications company with less than 3 million basic (2) The Florida Distance Learning Network is hereby created for all
local telecommunications service access lines in service, or at the end of the purposes created by the provisions of this chapter or laws amendatory
five years for any local exchange telecommunications company, the hereof.
local exchange telecommunications company may thereafter on thirty
days' notice adjust its basic service prices once in any twelve month (3) The Florida Distance Learning Network is established with the
period in an amount not to exceed the change in inflation less 1 percent. necessary powers to exercise responsibility for statewide leadership in
Inflation shall be measured by the changes in the Gross Domestic Prod- coordinating, enhancing, and serving as a resource center for advanced
uct Fixed 1987 Weights Price Index, or successor fixed weight price telecommunications services and distance learning in all public education
index, published in the Survey of Current Business or a publication, by delivery systems. The Florida Distance Learning Network shall be gov-
the United States Department of Commerce. In the event any local erned by a board of directors which shall consist of the following mem-
exchange telecommunications company, after January 1, 2001, believes bers:
that the level of competition justifies the elimination of any form of (a) The Commissioner of Education or the commissioner's designee.
price regulation the company may petition the Legislature.

(b) The Chancellor of the State University System or the chancellor's
(5) Notwithstanding the provisions of subsection (2), any local designee.

exchange telecommunications company that believes circumstances
have changed substantially to justify any increase in the rates for basic (c) The executive director of the State Community College System or
local telecommunications services may petition the commission for a the executive director's designee.
rate increase, but the commission shall grant such petition only after an (d) The Secretary of Management Services or the secretary's desig-
opportunity for a hearing and a compelling showing of changed circum- nee who shall represent the interests of all state agencies.
stances. The costs and expenses of any government

(e) The President of the Independent Colleges and universities of
House Amendment 26 (with Title Amendment) to House Florida or the President's designee.

Amendment 1-On page 2, line 1, insert:
(f) The Public Counsel or his designee.

4. If the total amount of municipal utility tax collected by a munici-
pality or charter county from telecommunication services pursuant to s. (g) A member of the Senate and a representative of the International
166.231 (9) for the period of July 1, 1995 to June 30, 1996 is less than the Brotherhood of Electrical Workers who shall be appointed by the Presi-
amount collected for the period July 1, 1994 to June 30, 1995, the dent of the Senate and serve at the pleasure of the President.
municipality or charter county shall assess each company that remits (h) A member of the House of Representatives and a representative
such tax a prorata share of the shortfall. The shortfall shall be prorated of the Communications Workers of America who shall be appointed by
based on the amount of tax remitted by each company for the period the Speaker of the House of Representatives and serve at the pleasure of
July 1, 1995 to June 30, 1996 and the total amount of tax remitted for the Speaker
the same period. By September 1, 1996, the municipality or charter
county shall certify to each company the amount of additional tax owed (i) Four members of the private sector representing the cable tele-
and the tax shall be remitted to the municipality or charter county by communications industry, the local exchange telecommunications indus-
October 1, 1996. Provided, however, that this assessment may only be try, and the interexchange industry, two of whom shall be appointed by
imposed if, in addition to the conditions above, a municipality or char- the Florida Cable Telecommunications Association and two of whom
ter county has levied the applicable maximum tax rate allowed under shall be appointed by the Florida Telephone Association.
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(j) Two members from the health care community to be appointed by (a) A component on advanced telecommunications services and on
the Governor, one member from a teaching hospital and the other distance learning in which education and health care programs, reports
member from a rural hospital. of programs, and accountability data are currently delivered to individu-

als located in diverse settings, including, but not limited to, eligbible
(k) The State Librarian or his designee. facilities, state agencies, community facilities, businesses, and homes.

(4)(a) The Commissioner of Education or the commissioner's desig- This component must consider existing public and private networks and
(4)(a) Th omsinro dcto rtecmls~e el- communications systems and their potential in delivering advanced tele-

nee shall serve as the initial chairperson of the board of directors to serve communications systems and their potential in delivering advanced tele-
a term of 4 years. Thereafter, the board of directors shall biennially elect communications services and distance learning applications.
the chairperson from its membership. The board of directors shall desig- (b) A component on existing rules and statutes related to the use of
nate a secretary-treasurer, who need not be a member of the board of technology, including recommendations for consolidation and any modi-
directors. The secretary-treasurer shall keep a record of the proceedings fications necessary to provide a statewide policy framework for using
of the board of directors and shall be the custodian of all books, docu- technology and telecommunications in education and health care.
ments, and papers filed with the board of directors, and the minutes of (c) A statewide inventory of state-owned telecommunications receiv-

th hn m f rt 'c. " C statewide inventory of state-owned telecommunications receiv-
the board of directors. ing and transmitting equipment that could be used to assist with the dis-

(b) The board of directors shall meet within 30 days after the effec- tance learning network.
tive date of this act and shall continue to meet at least 4 times each year, 364.511 Powers of the Board of Directors of The Florida Distance
upon the call of the chairperson, or at the request of a majority of the Learning Network.-
membership. The board of directors shall take official action only by con-
sensus. (1) In order to enable it to carry out the purposes of ss. 364.506-

364.514, the Board of Directors of The Florida Distance Learning Net-
(c) Members of the board of directors shall serve without compensa- work has the power of a body corporate and shall have the power to:

tion, but may be reimbursed for per diem and travel expenses.
(a) Secure and administer funding for programs and activities of The

364.510 Duties of the Board of Directors of The Florida Distance Florida Distance Learning Network, from federal, state, local, and private
Learning Network.-The duties of the Board of Directors of The Florida sources and from fees derived from services and materials. The board of
Distance Learning Network include, but are not limited to: directors shall also have the power to solicit, receive, hold, invest, and

(1) Creating and facilitating the implementation of a statewide coor-. administer any grant, payment, or gift of funds or property and make
,.) Cram and ".lltam th 'mlmntto . f a„ sttwd . oo expenditures consistent with the powers set forth in ss. 364.506-364.514.

dinated system and resource system for cost-efficient advanced telecom- expenditures consistent with the powers set forth in ss. 364.506-364.514.
munications services and distance education which will increase overall (b) Make and enter into contracts and other instruments necessary or
student access to education. convenient for the exercise of its powers and functions.

(2) Coordinating the use of existing resources, including, but not lim- (c) Sue and be sued, and appear and defend in all actions and pro-
ited to, the state's satellite transponder on Telestar 401 (the education ceedings, in its corporate name to the same extent as a natural person.
satellite), the Sunstar Network, the SUNCOM Network, the Florida ,
Information Resource Network (FIRN), Department of Management (d) Adopt, use, and alter a common corporate seal.
Services, Department of Corrections and the Department of Health and (e) Elect or appoint such officers and agents as its affairs require and
Rehabilitative Services' satellite communication facilities to support a allow them reasonable compensation.
statewide advanced telecommunications services and distance learning
network. (f) Adopt, amend, and repeal bylaws, not inconsistent with ss.

364.506-364.514, for the administration of the affairs of The Florida Dis-
(3) Promoting interagency activities that will provide increased tance Learning Network, and the exercise of its corporate powers.

access to advanced telecommunication services and to distance educa-
tion. (g) In formal agreement with distance learning providers, acquire,

enjoy, use, and dispose of patents, copyrights, and trademarks and any
(4) Assisting in the coordination of the utilization of the production licenses and other rights or interests thereunder or therein.

and uplink capabilities available through Florida's public television sta-
tions, eligible facilities, independent colleges and universities, private (h) Do all acts and things necessary or convenient to carry out the
firms, and others as may be needed. powers expressly granted in ss. 364.506-364.514.

(5) Seeking the assistance and cooperation of Florida's cable televi- .(i) In conjunction with distance learning providers, recommend to the

sion providers in the implementation of the statewide advanced telecom- Legislature policy regarding distance learning program funding and the
munications services and distance learning network. protection of intellectual property rights.

(6) Seeking the assistance and cooperation of Florida's telecommuni- () Coordinate a marketing program statewide, nationally, and inter-
cations carriers to provide affordable student access to advanced telecom- nationally, as deemed appropriate.
munications services and to distance learning. (k) The Department of Management Services shall manage the

(7) Brokering and coordinating partnerships for development, acqui-state's satellite transponder resources and enter into lease agreements to
(7) Brokeng and coordinating partnerships for development, acqui- maximize the use of available transponder time. All revenue realized

sition, use, and distribution of distance learning, through the leasing of available transponder time shall be recycled to

(8) By January 1, 1996, the Board of Directors shall assemble appro- support the Florida Distance Learning Network.
priate resources from its own technical staff to develop a needs assess- (1) Promote the development of multimedia courses and educational
ment report which shall be included in the plan describing the overall programs to be delivered through distance learning.
advanced telecommunications services needs of education, libraries, and
teaching and rural hospitals. The needs assessment report shall take into (min) Provide incentives for development of multimedia courses and
consideration any needs assessment recently conducted by any state programs to be delivered through distance learning.
agency or eligible facility. Such needs assessment report shall also con- (2) Under no circumstances may the credit of the state be pledged on
sider interoperability of different technologies needed for delivery of behalf of The Florida Distance Learning Network.
advanced telecommunications services.

(9) Developing and maintaining a plan for using technology. (3) Nothing in ss. 364.506-364.514 shall be construed to abrogate,
() Dev delopmgivery of and access to education. The plan stechnology tobe devel- supersede, alter, or amend the powers and duties of any state agency, dis-

improve the delivery of and access to education. The planshlbedv- trict school boards, community college boards of trustees, the State
oped by March 1, 1996, and be submitted to the Governor, the President Board of Community Colleges, or the Board of Regents.
of the Senate, and the Speaker of the House of Representatives. The plan
shall describe what advance telecommunication services shall be deliv- 364.512 Board of Directors of The Florida Distance Learning Net-
ered, address the needs of all educational and health care delivery sys- work; executive director.-The executive director of the Board of Direc-
tems, and shall include the following: tors of The Florida Distance Learning Network, who may also be desig-
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nated as secretary-treasurer, shall be appointed by the Commissioner of (1) Notwithstanding ss. 364.509-364-514, advanced telecommunica-
Education. The executive director is the chief administrative and opera- tions services shall be provided to eligible facilities in accordance with the
tional officer of the board of directors and shall direct and supervise the provisions of this section.
administrative affairs of the board of directors. The executive director:

And on page 60, strike all of lines 27-30 and insert:
(1) May contract with or employ legal and technical experts and such

other employees, both permanent and temporary, as authorized by the 364.516 Penalties.-
board of directors. (1) In the event that the provision of advanced telecommunications

(2) Shall attend all meetings of the board of directors. services to a requesting eligible facility pursuant to s. 364.515(5) or (6) is
not performed by the entity

(3) Shall cause copies to be made of all minutes and other records and
documents of the board of directors and shall certify that such copies are And the title is amended as follows:
true copies. All persons dealing with the board of directors may rely upon On page 65, strike all of lines 26-29 and insert: definitions; establish-
such certifications. ing The Florida Distance Learning Network; providing for board of direc-

(4) Shall perform other duties as assigned by the board of directors. tors' membership; providing for organization; providing for meetings;
establishing duties of the board of directors; establishing the powers of

364.513 Annual report of The Florida Distance Learning Network; the board of directors; providing for the appointment of an executive
audits.- director; providing powers and duties; providing for an annual report and

audits; establishing the Educational Technology Grant Program; provid-
(1) Prior to December 1 of each year, The Florida Distance Learning ing awards; requiring an annual report; requiring the network to develop

Network, shall submit to the Governor, the President of the Senate, and a needs assessment report; requiring the network to submit a plan to the
the Speaker of the House of Representatives a complete and detailed Legislature;
report setting forth:

House Amendment 2 (with Title Amendment)-On page 44,
(a) Its operations and accomplishments during the fiscal year. between lines 23 and 24, insert:

(b) Its marketing and operational plan, including recommendations Section 32. Effective October 1, 1995, section 817.4821, Florida Stat-
on methods for implementing and funding distance learning initiatives. utes, is created to read:

(c) Its assets and liabilities at the end of its most recent fiscal year. 817.4821 Cellular telephone counterfeiting offenses.-

(d) A copy of an annual financial and compliance audit of its accounts (1) As used in this act, the term:
and records conducted by an independent certified public accountant
and performed in accordance with rules adopted by the Auditor General. (a) "Possess" means to have physical possession or otherwise to exer-

cise dominion or control over tangible property.
(2) The Auditor General may, pursuant to his or her own authority or

at the direction of the Joint Legislative Auditing Committee, conduct an (b) "Intercept" means to electronically capture, record, reveal, or oth-
audit of The Florida Distance Learning Network. erwise access, the signals emitted or received during the operation of a

cellular telephone without the consent of the sender or receiver thereof,
364.514 Educational Technology Grant Program.- by means of any instrument, device, or equipment.

(1) The Educational Technology Grant Program is created to support (c) "Electronic serial number" means the unique numerical algorithm
the development of and provide incentives for technologically delivered that is programmed into the microchip of each cellular telephone by the
educational courses and programs. manufacturer and is vital to the telephone's successful operation and bill-

(2)(a) The Florida Distance Learning Network shall annually award ing.
grants to school districts, area technical centers, community colleges, (d) "Mobile identification number" means the cellular telephone
state universities, and independent institutions eligible to participate in number assigned to the cellular telephone by the cellular telephone car-
state student assistance programs established in part IV of chapter 240. rier.
The board of directors of the corporation shall give priority to coopera-
tive proposals submitted by two or more institutions or delivery systems. (e) "Cellular telephone" means a communication device containing a
The proposals shall include: unique electronic serial number that is programmed into its computer

chip by its manufacturer and whose operation is dependent on the trans-
1. Information which describes the educational significance of the mission of that electronic serial number along with a mobile identifica-

program or service in addressing state educational priorities. tion number, which is assigned by the cellular telephone carrier, in the
2. The target populatiofortform of radio signals through cell sites and mobile switching stations.

2. The target population for the program.
3Thpor cotttbtr t. (f) "Cloned cellular telephone" or "counterfeit cellular telephone"

3. The program content to be transmitted. means a cellular telephone whose electronic serial number has been

4. The support services to be provided. altered from the electronic serial number that was programmed in the
phone by the manufacturer.

5. Provisions to use at least 20 percent of any funds awarded for
training both faculty and student learners in the use and application of (g) "Cloning paraphernalia" means materials that, when possessed in
the products developed. combination, are necessary and capable of the creation of a cloned cellu-

lar telephone. These materials include scanners to intercept the elec-
(b) Programs and courses developed through the grant program shall tronic serial number and mobile identification number, cellular tele-

be marketed statewide and nationwide with a portion of any profits from phones, cables, EPROM chips, EPROM burners, software for
the sale or use of such programs retained by the developing institutions programming the cloned cellular telephone's microchip with a false elec-
or systems and a portion reinvested in the grant program for further pro- tronic serial number and mobile identification number combination, a
gram development. The distribution of any revenues received shall be computer containing such software, and lists of electronic serial number
determined by formal agreement between the board of directors and the and mobile identification number combinations.
developing institution.

(2) A person who knowingly and unlawfully possesses a cloned cellu-
(c) The board of directors shall identify state educational priorities lar telephone commits a felony of the third degree, punishable as pro-

and issue a request for proposals by June 1 in every year in which funds vided in s. 775.082, s. 775.083, or s. 775.084.
are available for grants. The board shall ensure the quality of the pro-
grams and courses produced through the grants and produce an annual (3) A person who knowingly and unlawfully possesses an instrument
status report by March 1 describing the projects funded and accounting capable of intercepting electronic serial number and mobile identification
for any proceeds. number combinations under circumstances evidencing an intent to clone

a cellular telephone commits a felony of the second degree, punishable as
364.515 Infrastructure investment.- provided in s. 775.082, s. 775.083, or s. 775.084.
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(4) A person who knowingly and unlawfully sells a cloned cellular research program, but also when received by the Enterprise Florida
telephone commits a felony of the second degree, punishable as provided Innovation Partnership and its affiliates or subsidiaries pursuant to the
in s. 775.082, s. 775.083, or s. 775.084. performance of any partnership programs. Technology commercializa-

(5) Nothing herein shall make unlawful the possession or use of on- tion and manufacturing programs must utilize materials that relate to
(5) Nothing herein shall make unlawful the possession or use of dlon- methods of manufacture or production, potential trade secrets, poten-

ing paraphernalia, a cloned cellular telephone, or any intercept by a law met patentable material, actual trade secrets, business transactions,
enforcement officer or persons acting under the direction of a law tially patentable material, actual trade secrets, business transactions,
enforcement officer orin the rsons act c riminal investigarection financial and proprietary information, and agreements or proposals to

enforcement officer in the course of a criminalbe effective. If competitors were privy to such information, they could

(Renumber subsequent section.) take advantage of that information to the financial detriment of the
company submitting the information or proposal, which would chill par-

And the title is amended as follows: ticipation in Enterprise Florida Innovation Partnership programs and

On page 4, line 27, after the first semicolon (;) insert: creating s. impede the effectiveness of those programs.
817.4821, F.S.; providing definitions; prohibiting, and providing a penalty Section 3. This act shall take effect October 1, 1995.
for, knowing, unlawful possession of a "cloned cellular telephone," as
defined; prohibiting, and providing a penalty for, knowing, unlawful pos- And the title is amended as follows:
session of an instrument capable of intercepting "electronic serial num-
ber" and "mobile identification number" combinations, as defined; pro- On page 1, line 2, strike everything before the enacting clause and
hibiting, and providing a penalty for, knowing, unlawful sale of a cloned insert: An act relating to confidentiality of information under the
cellular telephone; providing an exemption for the possession or use of Enterprise Florida Innovation Partnership program; amending and
cloning paraphernalia, a cloned cellular telephone or any intercept in a renumbering s. 240.539(7), F.S., which provides an exemption from
law enforcement investigation; public records requirements for specified information received in connec-

tion with advanced technology research under the program; saving such
On motions by Senator McKay, the Senate concurred in the House exemption from repeal; revising the information which is exempt; provid-

amendments. ing an exemption for all such information received by the partnership

CS for SB 1554 passed as amended and was ordered engrossed and and its affiliates; providing for disclosure of certain information; provid-
then enrolled. The action of the Senate was certified to the House. The ing for future review and repeal; providing a finding of public necessity;
vote on passage was: providing an effective date.

Yeas-38 Nays-None On motion by Senator Kirkpatrick, the Senate concurred in the House
amendment.

SB 1632 passed as amended and was ordered engrossed and then
The Honorable James A. Scott, President enrolled. The action of the Senate was certified to the House. The vote

I am directed to inform the Senate that the House of Representatives on passage was:
has passed with amendment SB 1632 and requests the concurrence of the Yeas-37 Nays-None
Senate.

John B. Phelps, Clerk

SB 1632-A bill to be entitled An act relating to the confidentiality The Honorable James A. Scott, President
of certain research records of state universities; reenacting and amending I am directed to inform the Senate that the House of Representatives
s. 240.539(7), F.S., which provides an exemption from public records has passed with amendment SB 1664 and requests the concurrence of the
requirements for such records; saving the exemption from repeal; provid- Senate
ing an effective date.

John B. Phelps, Clerk
House Amendment 1 (with Title Amendment)-On page 1, line John B. Phelps, Clerk

11, strike everything after the enacting clause and insert: SB 1664-A bill to be entitled An act relating to public records and

Section 1. Notwithstanding the October 1, 1995. repeal specified in open meetings; amending s. 627.351, F.S.; applying public records and
section 119.14(3)(a), Florida Statutes, subsection (7) of section 240.539, open meetings requirements to the Residential Property and Casualty
Florida Statutes, is reenacted, renumbered as section 288.9520, Florida Joint Underwriting Association, providing exemptions from such require-
Statutes, and amended to read: ments; providing for future review and repeal; providing legislative find-

ings; providing an effective date.
288.9520 Public records exemption.-

House Amendment 1 (with Title Amendment)-On page 1, line
(7 Materials that relate to methods of manufacture or production, 12, strike everything after the enacting clause and insert:

potential trade secrets, potentially patentable material, actual trade
secrets, business transactions, financial and or proprietary information, Section 1. Paragraph (k) is added to subsection (6) of section 627.351,
and agreements or proposals to receive funding that are is received, gen- Florida Statutes, 1994 Supplement, to read:
erated, ascertained, or discovered by the Enterprise Florida Innovation . I p„ ',..,'. .i . . * - * ... , . , 627.351 Insurance risk apportionment plans.-
Partnership, including its affiliates or subsidiaries and partnership par- r 
ticipants, such as private enterprises, educational institutions, and (6) RESIDENTIAL PROPERTY AND CASUALTY JOINT
other organizations, are during the course of ro-a-rch funded in whOle-or UNDERWRITING ASSOCIATION; CONFIDENTIALITY PROVI-
in part pursuant to this ecotion shall be confidential and exempt from the SIONS.-
provisions of s. 119.07(1) and s. 24(a), Art. I of the State Constitution,
except that a recipient of partnership research sueh funds shall make (k)l1. The following records of the Residential Property and Casualty
available, upon request, the title and description of the research project, Joint Underwriting Association are confidential and exempt from the
the name of the researcher, and the amount and source of funding pro- provisions of s. 119.07(1) and s. 24(a), Art. I of the State Constitution:
vided for the project. This exemption is subject to the Open Government
Sunset Review Act in accordance with s. 119.14. a. Underwriting files, except that a policy holder or an applicant

shall have access to his or her own underwriting files.
Section 2. The Legislature finds that it is a public necessity that

materials that relate to methods of manufacture or production, poten- b. Claims files, until termination of all litigation and settlement of
tial trade secrets, potentially patentable material, actual trade secrets, all claims arising out of the same incident, although portions of the
business transactions, financial and proprietary information, and claims files may remain exempt, as otherwise provided by law. Confi-
agreements or proposals be protected from public disclosure not only dential and exempt claims file records may be released to other govern-
when received by the Enterprise Florida Innovation Partnership, and mental agencies upon written request and demonstration of need; such
the universities and private entities participating in partnership records held by the receiving agency remain confidential and exempt as
funded research pursuant to the partnership's advanced technological provided for herein.
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c. Records obtained or generated by an internal auditor pursuant to Section 2. The Legislature finds that it is a public necessity that cer-
a routine audit, until the audit is completed, or if the audit is conducted tain association records be held confidential and exempt. Certain medical
as part of an investigation, until the investigation is closed or ceases to records of association employees should be held confidential and exempt
be active. An investigation is considered aactiven while the investigation because they contain personal, sensitive information regarding an
is being conducted with a reasonable, good-faith belief that it could lead employee's medical condition the disclosure of which would be harmful
to the filing of administrative, civil, or criminal proceedings. to the employee. Likewise underwriting files contain medical information

. Matters reasonably encompassedi v. . a e n as well as private financial information regarding insureds the disclosure
d. Matters reasonably encompassed in privileged attorney-client of which could be harmful to those insureds. Additionally such files con-

communications. tain proprietary confidential business information. Accordingly, it is a
e. Proprietary information licensed to the association under con- public necessity that those files, and meetings relating to such files, be

tract and the contract provides for the confidentiality of such propri- closed. Additionally, matters reasonably encompassed in privileged attor-
etary information. ney-client communications should be held confidential and exempt

because the release of such information could jeopardize ongoing or pend-
f. All information relating to the medical condition or medical status ing litigation or other business matters. Also, open claims files records

of an association employee which is not relevant to the employee's should be closed, as well as meetings concerning open claims files. If such
capacity to perform his or her duties, except as otherwise provided in records and meetings were not exempt, claimants would have unfettered
this paragraph. Information which is exempt shall include, but is not access to information held by the association which could be used as evi-
limited to, information relating to workers' compensation, insurance dence and for purposes of negotiation, claim evaluation, and settlement
benefits, and retirement or disability benefits. considerations, which would result in higher awards and settlements paid

g. Upon an employee's entrance into the employee assistance pro- out by the association and ultimately the consumer. Records held by an
gram, a program to assist any employee who has a behavioral or medical internal auditor while an audit is incomplete, or while an investigation is
disorder, substance abuse problem, or emotional difficulty which affects pending, should be held confidential and exempt because otherwise pos-
the employee's job performance, all records relative to that participa- sibly minaccurate information would be released or investigations jeopar-
tion shall be confidential and exempt from the provisions of s. 119.07(1) dlzed- Finally, it is a public necessity that information relating to negotia-
and s. 24(a), Art. I of the State Constitution, except as otherwise pro- tlons for financing, reinsurance, depopulation, or contractual services be
vided in s. 112.0455(11). held confidential and exempt. If such information were not confidential

and exempt those with whom the association contracted would have an
h. Information relating to negotiations for financing, reinsurance, economic advantage over the association, thus driving up the costs of

depopulation, or contractual services, until the conclusion of the negoti- doing business, which such costs would be passed on to the consumer.
ations.

Section 3. This act shall take effect upon becoming a law.
i. Minutes of closed meetings regarding underwriting files, and min-

utes of closed meetings regarding an open claims file until termination And the title is amended as follows:
of all litigation and settlement of all claims with regard to that claim, On page 1, lines 1-9, strike all of said lines and insert: A bill to be
except that information otherwise confidential or exempt by law will be entitled An act relating to confidentiality of certain records and meetings
redacted. of the Residential Property and Casualty Joint Underwriting Association;

When an authorized insurer is considering underwriting a risk insured amending s. 627.351, F.S.; providing public records exemptions for under-
by the association, relevant underwriting files and confidential claims writing files, open claims files, audit records for a specified time, matters
files may be released to the insurer provided the insurer agrees in writ- reasonably encompassed in privileged attorney-client communications,
ing, notarized and under oath, to maintain the confidentiality of such licensed proprietary information made confidential by contract, certain
files. When a file is transferred to an insurer that file is no longer a employee medical records and employee assistance program records, minm-
public record because it is not held by an agency subject to the provi- utes of closed meetings regarding underwriting files, minutes of closed
sions of the public records law. Underwriting files and confidential meetings regarding claims files for a specified time, certain negotiation
claims files may also be released to staff of and the board of governors information for a specified time; regarding sharing of confidential rec-
of the market assistance plan established pursuant to s. 627.3515, who ords; providing a public meetings exemption when underwriting files or
must retain the confidentiality of such files, except such files may be open claims files are discussed; requiring a court reporter to record all
released to authorized insurers that are considering assuming the risks closed meetings and that such record be retained for 5 years; providing
to which the files apply, provided the insurer agrees in writing, nota- for release of transcribed court reporter notes; providing for future review
rized and under oath, to maintain the confidentiality of such files. and repeal; providing a finding of public necessity; providing an effective
Finally, the association or the board or staff of the market assistance date.
plan may make the following information obtained from underwriting On motion by Senator Jones, the Senate concurred in the House
files and confidential claims files available to licensed general lines amendment
insurance agents: name, address, and telephone number of the residen-
tial property owner or insured; location of the risk; rating information; SB 1664 passed as amended and was ordered engrossed and then
loss history; and policy type. The receiving licensed general lines insur- enrolled. The action of the Senate was certified to the House. The vote
ance agent must retain the confidentiality of the information received. on passage was:

The exemptions created by this subparagraph are subject to the Open Yeas-38 Nays-None
Government Sunset Review Act in accordance with s. 119.14.

2. Portions of meetings of the Residential Property and Casualty
Joint Underwriting Association are exempt from the provisions of s. The Honorable James A. Scott, President
286.011 and s. 24(b), Art. I of the State Constitution wherein confiden- re i r t e t Hu o re 44
tial underwriting files or confidential open claims files are discussed. All I am directed to mnform the Senate that the House of Representatives
portions of association meetings which are closed to the public shall be has passed with amendments SB 1724 and requests the concurrence of
recorded by a court reporter. The court reporter shall record the times te enate
of commencement and termination of the meeting, all discussion and John B. Phelps, Clerk
proceedings, the names of all persons present at any time, and the
names of all persons speaking. No portion of any closed meeting shall SB 1724-A bill to be entitled An act relating to retail installment
be off the record. Subject to the provisions hereof and s. 119.07(2) (a) the credit; amending s. 520.35, F.S.; revising the delinquency charges on
court reporters notes of any closed meeting shall be retained by the revolving charge accounts; amending s. 520.07, F.S.; allowing retail
association for a minimum of five years. A copy of the transcript, less installment contracts to require a buyer to post a bond or deposit install-
any exempt matters, of any closed meeting wherein claims are discussed ment payments in a court registry if he rejects or revokes acceptance of
shall become public as to individual claims after settlement of said a motor vehicle under certain circumstances; amending s. 817.646, F.S.;
claim. These exemptions are subject to the Open Government Sunset providing for businesses to maintain certain credit card information
Review Act in accordance with s. 119.14. about their customers; providing an effective date.
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House Amendment 1-On page 4, strike all of lines 3-7 and insert:

(b) Any business entity may lawfully obtain the names, addresses, The Honorable James A. Scott, President
and account number of its own customers. Such information may only i t i
be maintained to serve the needs of its customers for its own promo- I am directed to inform the Senate that the House of Representatives
tional or marketing purposes. has passed with amendment CS for SB 2330 and requests the concur-

rence of the Senate.
House Amendment 2 (with Title Amendment)-On page 4,

between lines 9 and 10, insert: John B. Phelps, Clerk

Section 4. Paragraph (c) is added to subsection (2) of section 687.03, CS for SB 2330-A bill to be entitled An act relating to postsecond-
Florida Statutes, to read: ary education; requiring each university to identify and limit the number

of required courses; authorizing an exception; requiring the acceptance of
687.03 "Unlawful rates of interest" defined; proviso.- credits from a community college under certain conditions; requiring the

(2) Articulation Coordinating Committee to undertake certain studies and
make recommendations; requiring amendments to the common course

(c) Notwithstanding any other provision of this section, any lessor designation and numbering system based upon the recommendations;
or merchant, or any person who lends money or extends any other form requiring the appointment of a committee to develop a list of courses and
of credit, who is regularly engaged in the business of selling or leasing course substitutions; requiring the establishment of prerequisites for
merchandise, goods, or services which are for other than personal, admission to degree programs; amending s. 240.115, F.S.; specifying the
family, or household purposes, or any assignee of such lessor, merchant, number of hours of general education needed for admission to the upper
or person who lends money or extends any other form of credit, who is division of a state university; providing for the articulation agreement to
the holder of a commercial installment contract, each of which persons limit requirements for core curricula at community colleges and state
or entities is subject to the laws of any jurisdiction of the United States, universities; providing conditions for the award of an associate in arts
any state, the District of Columbia, the Commonwealth of Puerto Rico, degree or a baccalaureate degree; amending s. 240.1162, F.S.; adding cer-
or any territory or insular possession of the United States, may, if the tain considerations to the State Board of Education's process of articula-
contract so provides, charge a delinquency charge on each installment tion accountability; amending s. 240.233, F.S.; providing an exemption for
which is in default for a period of not less than 10 days in an amount certain students to the foreign language admissions requirement of state
not in excess of 5 percent of such installment. However, only one such universities; amending s. 240.2333, F.S.; authorizing the articulation coor-
delinquency charge may be collected on any installment, regardless of dinating committee to specify alternative means for certain students to
the period during which it remains in default. A delinquency charge demonstrate foreign language proficiency; providing for student ombuds-
imposed pursuant to this paragraph shall not be deemed interest or a man offices at universities; directing universities to adopt a procedure;
finance charge made incident to or as a condition to the grant of the providing for student ombudsman offices at community colleges; direct-
loan or other extension of credit and shall not be included in determin- ing community colleges to adopt a procedure; establishing guidelines;
ing the limit on charges, as provided by this section, which may be made amending s. 240.2099, F.S.; specifying characteristics to be included in
in connection with the loan or other extension of credit as provided by the computer-assisted student advising network; requiring the State Uni-
law of this state. versity System and the community college system to establish a commit-

(Renumber subsequent section.) tee to oversee the development and maintenance of a student advising
system; prescribing characteristics of the system; amending s. 240.325,

And the title is amended as follows: F.S.; limiting the time by which a student who requires remediation must
On page in1n i n : a g 6 3, complete remedial college preparatory coursework; requiring the State

On page 1, line 12, after the semicolon (;) insert: amending s. 687.03, Board of Education to adopt rules for courses required for a student to
F.S.; authorizing delinquency charges on commercial installment con- earn an associate in arts degree; limiting the number of general education
tracts under certain circumstances; providing that such delinquency credit hours a community college may require; requiring an accountabil-
charge is not interest or a finance charge for purposes of determining a ity system for the State University System; amending s. 240.529, F.S.;
rate of interest; authorizing public teacher preparation program recognition by the

On motions by Senator McKay, the Senate concurred in the House National Council for the Accreditation of Teacher Education to be
amendments. optional; requiring consultation with specified boards prior to changing

training requirements for entering into an occupation or profession; pro-
SB 1724 passed as amended and was ordered engrossed and then viding for the repeal of requirements that state universities comply with

enrolled. The action of the Senate was certified to the House. The vote certain accreditation standards; providing an effective date.
on passage was:

House Amendment 1 (with Title Amendment)-On page 3, line
Yeas-38 Nays-None 8, strike everything after the enacting clause and insert:

Section 1. Paragraph (f) of subsection (1) of section 229.551, Florida

The Honorable James A. Scott, President Statutes, is amended to read:

I am directed to inform the Senate that the House of Representatives 229.551 Educational management.-
has passed with amendment SB 1936 and requests the concurrence of the (1) The department is directed to identify all functions which under
Senate. the provisions of this act contribute to, or comprise a part of, the state

John B. Phelps, Clerk system of educational accountability and to establish within the depart-
ment the necessary organizational structure, policies, and procedures for

SB 1936-A bill to be entitled An act relating to the confidentiality effectively coordinating such functions. Such policies and procedures
of certain records of the recovery network program for educators; reen- shall clearly fix and delineate responsibilities for various aspects of the
acting and amending s. 231.263(9) and (11), F.S., which provide an system and for overall coordination of the total system. The commis-
exemption from the public records law for such records; saving the sioner shall perform the following duties and functions:
exemption from repeal- providing an effective date. / ~ i . .exemption from repeal; providing an effective date. (f) Development and coordination of a common course designation

House Amendment 1-On page 2, line 9, type and strike "are not and numbering system for community colleges and the State University
public records but" System which will improve program planning, increase communication

among community colleges and universities, and facilitate the transfer of
On motion by Senator Sullivan, the Senate concurred in the House students. The Hcwevcr, ouch a system shall not encourage or require

amendment. course content prescription or standardization or uniform course testing,

SB 1936 passed as amended and was ordered engrossed and then and the continuing maintenance of the system shall be accomplished by
enrolled The action of the Senate was certified to the House. The vote appropriate faculty committees. Also, the system shall be applied to all
on passage was: postsecondary and postsecondary adult vocational programs and courses

offered in school districts and community colleges. The Articulation
Yeas-39 Nays-None Coordinating Committee shall:
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1. Identify the highest demand degree programs within the State to a state university over out-of-state students. Orientation programs and
University System. student handbooks provided to freshman enrollees and transfer students

at state universities must include an explanation of this provision of the
2. Conduct a study of courses offered by universities and accepted articulation agreement.

for credit toward a degree. The study shall identify courses designated
as either general education or required as a prerequisite for a degree. (b) Any student who transfers among regionally accredited postsec-
The study shall also identify these courses as upper-division level or ondary institutions that participate in the common course designation
lower-division level. and numbering system shall be awarded ,credit by the receiving institu-

tion for courses satisfactorily completed by the student at the previous
3. Appoint faculty committees representing both community college institutions if the courses are judged by the appropriate common course

and university faculties to recommend a single level for each course designation and numbering system faculty task force to be equivalent to
included in the common course numbering and designation system. Any courses offered at the receiving institution. The award of credit may be
course designated as an upper-division level course must be character- limited to courses that are entered in the common course designation and
ized by a need for advanced academic preparation and skills that a stu- numbering system. Credits awarded pursuant to this subsection shall sat-
dent would be unlikely to achieve without significant prior coursework. isfy institutional requirements on the same basis as credits awarded to
Of the courses required for each baccalaureate degree, at least half of native students.
the credit hours required for the degree shall be achievable through
courses designated as lower-division courses, except in degree programs (2) The universities, community college district boards of trustees,
approved by the Board of Regents pursuant to s. 240.209(5)(e). A course and district school boards are authorized to establish intralnstitutional
designated as lower-division may be offered by any community college. and interinstitutional programs to maximize this articulation. Programs
By January 1, 1996, the Articulation Coordinating Committee shall rec- may include upper division level courses offered at the community col-
ommend to the State Board of Education the levels for the courses. By lege, distance learning, and the concurrent enrollment of students at a
January 1, 1996, the common course numbering and designation system community college and a state university to enable students to take any
shall include the courses at the recommended levels, and by fall semes- level of baccalaureate degree coursework. Should the establishment of
ter of 1996, the registration process at each state university and commu- these programs necessitate the waiver of existing State Board of Educa-
nity college shall include the courses at their designated levels and tion rules, reallocation of funds, or revision or modification of student
common course numbers. fees, each college or university shall submit the proposed articulation

program to the State Board of Education for review and approval. The
4. Appoint faculty committees representing both community college State Board of Education is authorized to waive its rules and make

and university faculties to recommend those courses identified to meet appropriate reallocations, revisions, or modifications in accordance with
general education requirements within the subject areas of communica- the above.
tion, mathematics, social sciences, humanities, and natural sciences. By
January 1, 1996, the Articulation Coordinating Committee shall recom- (3) The universities and boards of trustees of the community colleges
mend to the State Board of Education those courses identified to meet shall identify their core curricula, which shall include courses required by
these general education requirements by their common course code the State Board of Education. The universities and community colleges
number. By fall semester 1996, all community colleges and state univer- shall work Tishl be c..r.dinated with their school districts to assure
sities shall accept these general education courses. that high school curricula coordinate with the core curricula and seeen

dery-seheels to prepare students for college-level work. Core curricula for
5. Appoint faculty committees representing both community col- associate in arts programs shall be adopted in rule by the State Board

leges and universities to recommend common prerequisite courses and of Education and shall include 36 semester hours of general education
identify course substitutions when common prerequisites cannot be courses in the subject areas of communication, mathematics, social sci-
established for degree programs across all institutions. Faculty work ences, humanities, and natural sciences. By January 1, 1996, general
groups shall adopt a strategy for addressing significant differences in education coursework shall be identified by common course code num-
prerequisites, including course substitutions. The Board of Regents bers consistent with the recommendations of the Articulation Coordi-
shall be notified by the Articulation Coordinating Committee when sig- nating Committee, pursuant to s. 229.551 (1) (f)4. By fall semester 1996,
nificant differences remain. By fall semester 1996, common degree pro- degree program prerequisite courses and course substitutions shall be
gram prerequisites shall be offered and accepted by all state universities available at community colleges. With the exception of programs
and community colleges, except in cases approved by the Board of approved by the Board of Regents pursuant to s. 240.209(5)(f), degree
Regents pursuant to s. 240.209(5) (f). The Board of Regents shall work program prerequisite courses shall be common across delivery systems
with the State Board of Community Colleges on the development of a and shall be identified by their common course code number consistent
centralized data base containing the list of courses and course substitu- with the recommendations of the Articulation Coordinating Committee,
tions that meet the prerequisite requirements for each baccalaureate pursuant to s. 229.551(1)(f)5.
degree program; and

(4) The levels of postsecondary education shall collaborate in further
Section 2. Section 240.115, Florida Statutes, 1994 Supplement, is developing and providing articulated programs in which students can

amended to read: proceed toward their educational objectives as rapidly as their circum-
stances permit. Time-shortened educational programs, as well as the use

240.115 Articulation agreement; acceleration mechanisms.- of acceleration mechanisms, shall include, but not be limited to, the
(1)(a) Articulation between secondary and postsecondary education; International Baccalaureate, credit by examination or demonstration of

admission of associate in arts degree graduates from Florida community competency, advanced placement, early admissions, and dual enrollment.
colleges and state universities; the use of acceleration mechanisms, (5) By fall semester of 1995, each state university and community
including nationally standardized examinations through which students college shall offerrupen-sequesty to all students each semester, prior to
may earn credit; general education requirements and common course add/drop er during their- first term of enr..m14nt in the respective insti
code numbers as provided for in s. 229.551(1)(f)4.; and articulation tutien, and make ailete all etc s tn essthan-enee-annu
among programs in nursing shall be governed by the articulation agree- ally, nationally standardized examinations listed in the articulation
ment, as established by the Department of Education. The articulation agreement, or institutionally developed examinations, through which
agreement must specifically provide that every associate in arts graduate students may earn credit in those general subject areas which are
of a Florida community college shall have met all general education required or may be applied toward general education requirements for a
requirements and must be granted admission to the upper division of a baccalaureate degree at that university or associate degree at the commu-
state university except to a limited access or teacher certification pro- nity college. A student satisfactorily completing such examinations shall
gram or a major program requiring an audition. After admission has been receive full credit for the course the same as if it had been taken, com-
granted to students under provisions of this section and to university stu- pleted, and passed.
dents who have successfully completed 60 credit hours of coursework,
including 36 hours of general education, and met the requirements of s. (6) An associate in arts degree shall require no more than 60 semes-
240.107, admission shall be granted to State University System and Flor- ter hours of college credit, including 36 semester hours of general educa-
ida community college students who have successfully completed 60 tion coursework. Except for college-preparatory coursework required
credit hours of work, including 36 hours of general education. Commu- pursuant to s. 240.117, all required coursework shall count toward the
nity college associate in arts graduates shall receive priority for admission associate in arts degree or the baccalaureate degree. By fall semester of
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1996, a baccalaureate degree program shall require no more than 120 (2) The system shall be an integral part of the registration process.

semester hours of college credit, including 36 semester hours of general As part of the process, the system shall:

education coursework, unless prior approval has been granted by the (a) Provide reports that document each student's status toward
Board of Regents. completion of a degree.

(7) A student who received an associate in arts degree for success- (b) Verify that a student has completed requirements for gradua-
fully completing 60 semester credit hours may continue to earn addi- (.
tional credits at a community college. The university must provide tion.
credit toward the student's baccalaureate degree for an additional com- (3) The system must provide management information to decision-
munity college course if, according to the common course numbering makers, including information relating student enrollment patterns and
and designation system, the community college course is a course listed course demands to plans for corresponding course offerings and infor-
in the university catalog as required for the degree or as prerequisite to mation useful in planning the student registration process. The imple
a course required for the degree. mentation plan ohall include, but not be limited to, tho dovolopment of

student spooific academic programe and an identification of information
Section 3. Paragraphs (e), (f), (g), (h), and (i) are added to subsection and 1ariooo available to Itudonto through tho network, the propooed uti

(5) of section 240.209, Florida Statutes, 1994 Supplement, to read: lization of Dtudnt data available through the Florida Information

240.209 Board of Regents; powers and duties.- Roourc Ntwork, th rlationhip of tudnt nrollmont pattrn with
piano for -orroaponding gouro offeriigs, the relationship of the notwefk

(5) The Board of Regents is responsible for:with tho otudont rogiatration prooozs, the projoeted timetablo for inotitu
tional availability of the network, and any norrooponding rulo nocoDary

(e) Reviewing and approving or disapproving baccalaureate degree to offet implementation of the network.
programs that exceed 120 semester hours, after consideration of accredi-
tation requirements, employment and earnings of graduates, compara- Section 5. Subsection (1) of section 240.233, Florida Statutes, is
tive program lengths nationally, and comparisons of similar programs amended to read:
offered by independent institutions. A two-thirds affirmative vote of the 240.233 Universities; admissions of students-Each university shall
members of the Board of Regents must approve a request. By December govern admissions of students, subject to this section and rules of the
31 of each year, the Board of Regents must report to the Legislature any Board of Regents.
degrees in the State University System which require more than 120
hours, along with appropriate evidence of need. At least every 5 years, (1) Minimum academic standards for undergraduate admission to a
the Board of Regents must determine whether the programs still require university shall include the requirements that:
more than the standard length of 120 hours. ^ ^ ^ more than the standard length of 120 hours. (a) Each student have received a high school diploma pursuant to s.

(f) Reviewing and approving or disapproving degree programs iden- 232.246, or its equivalent, except as provided in s. 240.116(2) and (3).
tified by the Articulation Coordinating Committee as unique pursuant
to s. 229.551(1)(f)5. The Board of Regents shall ensure that university (b) Each student have earned two credits of sequential foreign lan-
students are aware of unique program prerequisites. guage at the secondary level or the equivalent of such instruction at the

postsecondary level. A student whose native language is not English is

(g) Ensuring that at least half of the required coursework for any exempt from this admissions requirement, provided that the student
baccalaureate degree in the system is offered at the lower division level, demonstrates proficiency in the native language. If a standardized test
except in program areas approved by the Board of Regents pursuant to is not available in the student's native language for the demonstration
paragraph (e). of proficiency, the university may provide an alternative method of

assessment. A student who received an associate in arts degree prior to
(h) Recommending to the Legislature a plan for the implementation September 1, 1989, or who enrolled in a program of studies leading to an

of an increased matriculation charge for students taking coursework in associate degree from a Florida community college prior to August 1,
excess of degree requirements. 1989, and maintains continuous enrollment shall be exempt from this

(i) Recommending to the Legislature a plan for the implementation admissions requirement.
of block tuition programs and other incentives to encourage students to Section 6. Section 240.2333, Florida Statutes, is amended to read:
graduate in 4 years._ . ,*i 4 *~~~~~graduate in 4 years. ~240.2333 Foreign language competence; equivalence determina-

Section 4. Section 240.2099, Florida Statutes, is amended to read: tions.-The Articulation Coordinating Committee shall identify the com-
petencies demonstrated by students upon the successful completion of 2

240.2099 Computer-assisted student advising system Aeek; gcredits of sequential high school foreign language instruction. For the
plans.-The Board of Regents and State Board of Community Colleges purpose of determining postsecondary equivalence pursuant to s.
shall develop plans for implementing a single, statewide computer- 240.233(1)(b), the committee shall develop rules through which commu-
assisted student advising system, which must be an integral part of the nity colleges correlate such competencies to the competencies required of
process of advising, registering, and certifying students for graduation students in the colleges' respective courses. Based on this correlation,

Betwoksttwide. Plans shall include timelines for the implementation each community college shall identify the minimum number of postsec-
of the system and shall be submitted to the Legislature by October 1, ondary credits that students must earn in order to demonstrate a level of
1996. It is intended that an advising system netwerk be the primary competence in a foreign language at least equivalent to that of students
advising and tracking tool for students enrolled in community colleges who have completed 2 credits of such instruction in high school. The
and universities and be accessible to developed for uoe by students committee may also specify alternative means by which students can
enrolled in each of the state universities, community colleges, and public demonstrate equivalent foreign language competence, including means
secondary schools. The State University System and the community col- by which a student whose native language is not English may demon-
lege system shall establish a committee to oversee the development and strate proficiency in the native language. A student who demonstrates
maintenance of the advising system. The system shall consist of a proficiency in a native language other than English is exempt from the
degree audit and an articulation component that includes the following requirement of completing foreign language courses at the secondary or
characteristics: postsecondary level.

(1) The system shall constitute an integral part of the process of Section 7. Subsection (3) of section 240.239, Florida Statutes, is
advising students and assisting them in course selection. The system amended to read:
shall be accessible to students in the following ways: 240.239 Associate in arts degrees; issuance.-

240.239 Associate in arts degrees; issuance.-
(a) A student must be able to access the system, at any time, to

identify course options that will meet the requirements of a selected (3) An associate in arts degree shall not be granted unless a student
path toward a degree. has successfully completed minimum requirements for college-level com-

munication and computation skills adopted by the State Board of Educa-
(b) A status report from the system shall be generated and sent with tion and a minimum of 60 academic semester hours or the equivalent

each grade report to each student with a declared major. within a degree program area, with 36 not loa than 36 of tho semester
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hours in general education courses in the subject areas of communication Section 10. Sections 10 through 20 of this act may be cited as the
ouch aso communications, mathematics, social sciences, humanities, and "Higher Education Access 2000 Act."
natural sciences, consistent with the general education requirements
specified in the articulation agreement pursuant to s. 240.115. Section 11. Subsection (2) of section 240.147, Florida Statutes, 1994

Supplement, is amended to read:
Section 8. Paragraph (r) is added to subsection (3) of section 240.319,

Florida Statutes, to read: 240.147 Powers and duties of the commission.-The commission
shall:

240.319 Community college district boards of trustees; duties and
powers.- (2) Prepare and submit to the State Board of Education a master

plan for postsecondary education. The plan shall include consideration of
(3) Such rules, procedures, and policies for the boards of trustees the promotion of quality, fundamental educational goals, programmatic

include, but are not limited to, the following: access, needs for remedial education, regional and state economic devel-
> , .. ,~.,.~. . , opment, international education programs, demographic patterns, stu-(r) Each board of trustees has responsibility for: ensuring that stu- dent demand for programs, needs of particular subgroups of the popula-

dents have access to general education courses as identified in rule; tion, implementation of innovative educational techniques and
requiring no more than 60 semester hours of degree program course- technology, and the requirements of the labor market. The capacity of
work, including 36 semester hours of general education coursework, for existing programs, in both public and independent institutions, to
an associate in arts degree; notifying students that earned hours in respond to identified needs shall be evaluated, and a plan shall be devel-
excess of 60 semester hours may not be accepted by state universities; oped to respond efficiently to unmet needs. The master plan shall serve
notifying students of unique program prerequisites identified pursuant as the basis for the development of strategic plans by the Board of
to s. 240.209(5) (f); and ensuring that degree program coursework beyond Regents, the State Board of Community Colleges, and the Independent
general education coursework is consistent with degree program prereq- Colleges and Universities of Florida. Development of the sector strategic
uisite requirements adopted pursuant to s. 229.551(1)(f)5. plans shall be initiated following completion of the master plan to

Section 9. Section 240.325, Florida Statutes, is amended to read: ensure coordination in addressing identified needs and strategies
throughout postsecondary education.

240.325 Minimum standards, definitions, and guidelines for commu-
nity colleges.-The State Board of Education shall prescribe minimum Section 12. Paragraphs (j) and (n) of subsection (3) of section 240.209,
standards, definitions, and guidelines for community colleges which will Florida Statutes, 1994 Supplement, are amended to read:
assure the quality of education, systemwide coordination, and efficient 240.209 Board of Regents; powers and duties.-
progress toward attainment of the community college mission. At a
minimum, these rules must address and that the purpooses of the commu (3) The board shall:
nity collcgc ac attained. Such guidolinoo may include, but arc not limited
to, the following areo: U) After consultation with the university presidents, adopt a system-

wide strategic master plan which specifies goals and objectives for the
(1) Personnel. State University System. In developing this plan, the board shall consider

the role of individual public and independent institutions within the(2) Contracting. state. The plan shall provide for the roles of the universities to be coordi-
(3) Program offerings and classification including college-level com- nated to best meet state needs and reflect cost-effective use of state

munication and computation skills associated with successful perform- resources. The strategic master plan shall clarify mission statements and
ance in college, with tests and other assessment procedures which mea- identify degree programs to be offered at each university in accordance
sure student achievement of those skills. The performance measures with the objectives provided herein. The systemwide strategic master
shall provide It should beo provided that students moving from one level plan shall be for a period of 5 years with modification of the program lists
of education to the next acquire the necessary competencies for that after 2 years. Development of each 5-year plan shall be coordinated with
level. and initiated subsequent to completion of the master plan specified in

s. 240.147. The Board of Regents shall submit a report to the Speaker of
(4) Provisions for curriculum development, graduation requirements, the House of Representatives and the President of the Senate upon mod-

college calendars, and program service areas. These provisions shall ification of the system plan.
include rules that:

(n) Seek the cooperation and advice of superintendents and board
(a) Provide for the award of an associate in arts degree to a student members of local school districts in the state in performing its duties and

who successfully completes 60 semester credit hours at the community making its plans, studies, and recommendations. The systemwide and
college. university strategic master plans shall specifically include programs and

i a procedures for responding to the educational needs of teachers and stu-
(b) Require all of the credits accepted for the associate in arts dents in the public schools of this state.

degree to be in the common course numbering and designation system
as credits toward a baccalaureate degree offered by a university in the Section 13. Subsection (2) of section 240.2093, Florida Statutes, 1994
State University System. Supplement, is amended to read:

(c) Require no more than 36 semester credit hours in general educa- 240.2093 Board of Regents; issuance of bonds pursuant to s. ll(e),
tion courses in the subject areas of communication, mathematics, social Art. VII, State Constitution.-
sciences, humanities, and natural sciences.

(2) The Board of Regents may approve the issuance of revenue bonds
The rules should encourage community colleges to enter into agree- or other forms of indebtedness by a direct-support organization when
ments with universities which allow community college students to com- such revenue bonds or other forms of indebtedness are used to finance or
plete upper-division level courses at a community college. An agreement refinance capital projects which are to provide facilities necessary and
may provide for concurrent enrollment at the community college and desirable to serve the needs and purposes of the university, as determined
the university, authority for the community college to offer an upper- by the systemwide strategic master plan adopted by the Board of
division level course, or distance learning. Regents, and when the project has been approved by the Legislature.

(5) Student admissions, conduct and discipline, nonclassroom activi- Section 14. Subsection (1) of section 240.214, Florida Statutes, 1994
ties, and fees. Supplement, is amended to read:

(6) Budgeting. 240.214 State University System accountability process.-It is the
intent of the Legislature that an accountability process be implemented(7) Business and financial matters. which provides for the systematic, ongoing evaluation of quality and

(8) Student services. effectiveness in the State University System. It is further the intent of
the Legislature that this accountability process monitor performance at

(9) Reports, surveys, and information systems, including forms and the system level in each of the major areas of instruction, research, and
dates of submission. public service, while recognizing the differing missions of each of the
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state universities. The accountability process shall provide for the adop- (3) Program applicants shall be Florida residents, either community
tion of systemwide performance standards and performance goals for college graduates or state university students, who because of lack of
each standard identified through a collaborative effort involving the space are denied admission to a State University System program
State University System, the Legislature, and the Governor's Office. The directly related to a high priority employment field identified by the
accountability process shall result in an annual accountability report to State Board of Education.

(4) A limited access competitive grant may be awarded in a competi-
(1) The annual accountability report shall include goals and measur- tive grant which equals 50 percent of the cost to the state per academic

able objectives related to the systemwide strategic mHaste plan pursuant year of funding an undergraduate student in public postsecondary educa-
to s. 240.209. The plan must include, at a minimum, objectives related to tion if the recipient chooses to enroll in a comparable program provided
the following measures: by an eligible independent college or university in Florida. Eligible

independent institutions shall be designated by the Department of Edu-
(a) Total student credit hours; cation and shall be selected from among institutions accredited by the

Commission on Colleges of the Southern Association of Colleges and(b) Total number of contact hours of instruction produced by faculty, Commission on Colleges of the Southern Association of Colleges and(~~b)y iii rak an hours leel mtutnprdcdb aly Schools. Priority shall be given to state residents who graduate from a
by institution, rank, and course level; community college.Florida high school or community college.

(c) Pass rates on professional licensure examinations, by institution; (5) The admissions and graduation requirements of the receiving

(d) Institutional quality as assessed by followup, such as analyses of independent college or university shall apply to the grant recipient.
employment information on former students, national rankings, and sur- (6) The State Board of Education shall adopt any rules necessary for
veys of alumni, parents, clients, and employers; the implementation of this grant program.

(e) Length of time and number of academic credits required to com- (7) The Postsecondary Education Planning Commission, in consulta-
plete an academic degree, by institution and by degree; tion with the Board of Regents, the State Board of Community Colleges,

(f) Enrollment, progression, retention, and graduation rates by race the Independent Colleges and Universities of Florida, and the State
and gender; Board of Education, shall recommend to the Legislature an accountabil-

ity process for the limited access competitive grant program. The process
(g) Student course demand; shall make use of existing information submitted by the respective

system in conjunction with the establishment of the program. The proc-
(h) An analysis of administrative and support functions; ess shall demonstrate an emphasis on assessment of the benefits and

(i) Every 3 years, beginning 1995-1996, an analysis of the cumulative cost-effectiveness of the limited access competitive grant program in pro-
debt of students; and viding state residents with uninterrupted access to their major field of

study leading to the successful completion of a baccalaureate degree in
(j) An evaluation of the production of classroom contact hours at each the shortest time possible. The Legislature shall provide oversight of this

university in comparison to a standard of 12 contact hours per term or 32 accountability process.
contact hours per year for each full-time instructional position and the
level of funding provided for instruction. Section 18. Paragraph (a) of subsection (5) of section 240.605, Florida

Statutes, 1994 Supplement, is amended to read:
Section 15. Subsection (23) of section 240.227, Florida Statutes, is 240.605 Florida resident access grants.-

amended to read: 240.605 Florida resident access grants.-

240.227 University presidents; powers and duties.-The president is (5)(a) Funding for the Florida resident access grant shall be based on
the chief administrative officer of the university and is responsible for the a formula composed of planned enrollment and the state cost of funding
operation and administration of the university. Each university president undergaduate nrollmen a publc nstitutons pursuant to s. 240271.
shall: However, the amount of the Florida resident access grant issued to a full-

time student shall be 30 percent in 1996-1997, 35 percent in 1997-1998,

(23) Otherwise provide for the effective operation of the university in and no mere than 40 percent in 1998-1999 and thereafter of the full cost

the achievement of the goals established for it in the strategic master to the state per academic year of an undergraduate student in public
plan adopted by the Board of Regents. postsecondary education established pursuant to s. 240.209 or as speci-

fied in the General Appropriations Act. The Florida resident access grant
Section 16. Subsection (5) of section 240.299, Florida Statutes, 1994 may be paid on a prorated basis in advance of the registration period.

Supplement, is amended to read: The department shall make such payments to the college or university in
which the student is enrolled for credit to the student's account for pay-

240.299 Direct-support organizations; use of property; board of direc- ment of tuition and fees. Institutions shall certify to the department the
tors; audit; facilities.- amount of funds disbursed to each student and shall remit to the depart-

(5) FACILITIES.-In addition to issuance of indebtedness pursuant ment any undisbursed advances or refunds within 60 days of the end of
to s. 240.2093(2), each direct-support organization is authorized to enter regular registration. Students shall not be eligible to receive the award for
into agreements to finance, design and construct, lease, lease-purchase, more than 9 semesters or 14 quarters, except as otherwise provided in s.
purchase, or operate facilities necessary and desirable to serve the needs 240.404(3).
and purposes of the university, as determined by the systemwide strate-sections (1) and (2) of section 243.151 Florida Stat-
gic master plan adopted by the Board of Regents, upon approval of such Supplement, are amended to read:
agreements by the Board of Regents and approval of the project by the
Legislature. Such agreements are subject to the provisions of s. 243.151. 243.151 Lease agreements; land, facilities.-

Section 17. Section 240.6045, Florida Statutes, is created to read: (1) Each university is authorized to negotiate and, upon approval of
240.6045 ..Limited accsscopeitvegrntprgrmthe Board of Regents, enter into agreements to lease land under its juris-

diction to for-profit and nonprofit corporations, registered by the Secre-

(1) There is established a limited access competitive grant program tary of State to do business in this state, for the purpose of erecting
which shall be administered by the Department of Education. The pur- thereon facilities and accommodations necessary and desirable to serve
pose of the program shall be to provide enrollment opportunities for the needs and purposes of the university, as determined by the system-
qualified applicants unable to obtain admission to selected State Univer- wide strategic maste plan adopted by the Board of Regents. Such agree-
sity System limited access programs or equivalent academic tracks. ment will be for a term not in excess of 99 years or the life expectancy of

the permanent facilities constructed thereon, whichever is shorter, and
(2) The Postsecondary Education Planning Commission shall annu- shall include as a part of the consideration provisions for the eventual

ally identify for the State Board of Education selected high priority ownership of the completed facilities by the state. The Board of Trustees
employment fields, commonly referred to as limited access programs, of the Internal Improvement Trust Fund upon request of the university
which require a baccalaureate degree and for which state universities shall lease any such property to the university for sublease as heretofore
have insufficient capacity to serve all qualified applicants. provided.
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(2) Each university is authorized to enter into agreements with for- program and the fiscal impact of the changes. The educational board
profit and nonprofit corporations, registered by the Secretary of State to must be consulted only when an institution offering the training program
do business in this state, whereby income-producing buildings, improve- falls under its jurisdiction.
ments, and facilities necessary and desirable to serve the needs and pur-
poses of the university, as determined by the systemwide strategic master Section 24. All statutes that require baccalaureate degree programs
plan adopted by the Board of Regents, are acquired by purchase or lease- offered by state universities to conform to standards created by public or
purchase by the university, upon approval of the Board of Regents and private accrediting organizations or associations, or professional associa-
approval of the project by the Legislature. When such agreements pro- tions, shall be reviewed by the Postsecondary Education Planning Com-
vide for lease-purchase of facilities erected on land that is not under the . .
jurisdiction of the university, the agreement shall include as a part of the mission- The Postsecondary Education Planning Commission shall
consideration provisions for the eventual ownership of the land and facil- submit recommendations to the Legislature by December 31, 1995, on
ity by the state. Agreements for lease-purchase shall not exceed 30 years those statutes which should be revised, consolidated, readopted, or
or the life expectancy of the permanent facility constructed, whichever is repealed.
shorter. Notwithstanding the provisions of any other law, the Board of
Regents may enter into an agreement for the lease-purchase of a facility Section 25. This act shall take effect upon becoming a law.
under this section for a term greater than 1 year when such term has been
approved by the Legislature as part of the project. Each university, upon And the title is amended as follows:
approval of the Board of Regents, is authorized to use any auxiliary trust On page 1, line 2, through page 3, line 5, strike all of said lines and
funds, available and not otherwise obligated, to pay rent to the owner
should income from the facilities not be sufficient in any debt payment insert: An act relating to undergraduate postsecondary education;
period. The trust funds used for payment of rent shall be reimbursed as amending s. 229.551, F.S.; requiring additional duties of the Articulation
soon as possible to the extent that income from the facilities exceeds the Coordinating Committee relating to study of and recommendations for
amount necessary for such debt payment. general education courses and courses required for a degree; amending s.

Section 20. Subsection (2) of section 282.308, Florida Statutes, 1994 240.115, F.S., relating to the articulation agreement; providing general
Supplement, is amended to read: education requirements; permitting the concurrent enrollment of stu-

dents across delivery systems; requiring the adoption of rules relating to
282.308 State University System information resources management certain core curricula; providing requirements for general education and

plan.- degree program coursework; providing for the offering of certain exami-

(2) The Chancellor of the State University System shall review, rec- nations; limiting degree coursework completion requirements; amending
ommend modifications to, and approve each university plan and shall s. 240.209, F.S., relating to the duties of the Board of Regents; permitting
provide a copy of each university's approved plan and a copy of the exceptions to degree coursework completion requirements and prerequi-
approved State University System Strategic Information Resources Man- site requirements; requiring recommendation of increased matriculation
agement Plan to the commission by May 1 of each even-numbered year. charge in certain instances; requiring implementation of certain incentive
Such plans are not subject to approval by the commission, but shall sup-
port and further the goals and objectives of the strategic master planms; amending s. 240.2099, FS; providing for a s tatewide omput-
required pursuant to s. 240.209(3)(j), the state agency strategic plan pre- e-assisted student advising system; requiring oversight by the State Uni-
pared by the Department of Education pursuant to s. 186.021, and the versity System and the State Community College System; providing
State Strategic Plan for Information Resources Management specified in system requirements; amending s. 240.233, F.S.; permitting exemption
s. 282.3061. from foreign language requirements in certain instances; amending s.

Section 21. University student ombudsman office.- 240.2333, F.S.; providing for an additional means to measure foreign lan-Section 21. University student ombudsman office.- - .
guage proficiency; amending s. 240.239, F.S.; revising associate in arts

(1) There is created at each university a student ombudsman office, degree requirements; amending s. 240.319, F.S.; requiring additional
which is accountable to the president. responsibilities of community college district boards of trustees relating

(2) Each university must have an established procedure which a stu- to coursework; amending s. 240.325, F.S.; requiring rules relating to con-
dent may appeal to the office of the ombudsman a decision that is related munity college credit hours; creating the "Higher Education Access 2000
to the student's access to courses and credit granted toward the degree. Act"; amending s. 240.147, F.S.; providing requirements relating to the
Detailed information concerning this procedure must be included in the master plan prepared by the Postsecondary Education Planning Comn-
university catalog. mission; amending s. 240.209, F.S., relating to Board of Regents' duties;

renaming the systemwide master plan as the systemwide strategic plan(3) Each university shall develop minimum standards for the role of
ombudsman, or student advocate. The standards shall address the issue and providing requirements thereof; amending ss. 240.2093, 240.214,
of notification of students of opportunities for assistance or appeal. 240.227, 240.299, 243.151, and 282.308, F.S.; conforming provisions; creat-

ing s. 240.6045, F.S.; establishing a limited access competitive grant pro-
Section 22. Community college student ombudsman office.- gram; providing for identification of high priority employment fields;

(1) There is created at each community college a student ombudsman providing student eligibility; providing for award of grants; providing for
office, which is accountable to the president. rules; providing for an accountability process; amending s. 240.605, F.S.,

relating to Florida resident access grants; revising provisions relating to
(2) Each community college must have an established procedure by providing for student ombudsman offices at un-

which a student may appeal to the office of the ombudsman a decisiong for student ombudsman offices at u
that is related to the student's access to courses and credit granted versities; directing universities to adopt procedures and standards; pro-
toward the degree. Detailed information concerning this procedure must viding for student ombudsman offices at community colleges; directing
be included in the community college catalog. community colleges to adopt procedures and standards; requiring consul-

tation with specified boards prior to changing training requirements for
(3) Each community college shall develop minimum standards for the enterng into an occupation or profession; providing for the review of

role of ombudsman, or student advocate. The standards shall address the e ment . .an univ . . rt re
issue of notification of students of opportunities for assistance or appeal requirements that state universities comply with certain accreditation

standards; providing an effective date.
Section 23. Any state agency or board that has jurisdiction over the

regulation of a profession or occupation shall consult with the State On motion by Senator Kirkpatrick, the Senate concurred in the House
Board of Independent Colleges and Universities, the State Board of amendment.
Independent Postsecondary Vocational, Technical, Trade, and Business
Schools, the Board of Regents, and the State Board of Community Col- CS for SB 2330 passed as amended and was ordered engrossed and
leges prior to adopting any changes to training requirements relating to then enrolled. The action of the Senate was certified to the House. The
entry into the profession or occupation. This consultation must allow the vote on passage was:
educational board to provide advice regarding the impact of the proposed
changes in terms of the length of time necessary to complete the training Yeas-37 Nays-None
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() E;VALUATION. The ommioionor shall conduct or contract for
a longitudinal study of the offeootivonoo of the program, including the

The Honorable James A. Scott, President Florida Firot Start model ochoolo for coordinated ohildrcn'a orviooo. This

I am directed to inform the Senate that the House of Representatives study shall inlude, but not hbe limited to, longitudinal asooomnerit of the
has passed with amendments CS for SB 2396 and requests the concur- o hi l andthcoarcntoontinddovolopmont, ahithont' ad uoncf

rence of the Senate. r~~~~~~~~~n sohool, and tho parents' pontinuod invlvmntwthth -duaion ofrence of the Senate.their childron. The interim roulto of this evaluation ahall bo reported

John B. Phelps, Clerk annually to tho Logiolaturo on or bofore January 1, and a final report to
the Logiolaturo shall bho duo on or before January 1, 1995.

CS for SB 2396-A bill to be entitled An act relating to education;
creating the "Charter School Program Act"; providing legislative findings; Section 2. Subsections (2), (3), and (6) and paragraphs (a) and (b) of
providing for district school boards to authorize the creation of charter subsection (9) of section 230.2305, Florida Statutes, 1994 Supplement,
schools; providing for a charter school to be operated by a board of trust- are amended to read:
ees; providing requirements for an application to operate a charter 230.2305 Prekindergarten early intervention program.-
school; providing that a school board's decision to grant, deny, or termi-
nate a charter is not subject to review under ch. 120, F.S.; prescribing (2) PROGRAM.-There is hereby created the prekindergarten early
powers and duties of a charter school and a board of trustees; providing intervention program for children who are 3 and 4 years of age. A pre-
requirements for a charter school in limiting admissions and giving pref- kindergarten early intervention program shall be administered by a dis-
erence for enrollment; exempting charter schools from certain statutes; trict school board and shall receive state funds pursuant to subsection
providing for funding charter schools; prescribing rights and duties of (9). Prekindergarten early intervention programs shall be implemented
employees of charter schools; providing requirements for resolving com- and conducted by school districts pursuant to a plan developed and
plaints; providing circumstances under which a school board may refuse approved as provided in this section. School district participation in the
to renew a charter or revoke a charter; requiring the Department of Edu- prekindergarten early intervention program shall be at the discretion of
cation to provide information; providing for a state university to grant each school district.
charter status to a developmental research school; authorizing the State (a) At least 75 percent of the children projected to be served by the
Board of Education to adopt rules; requiring the Commissioner of Educa- district program shall be economically disadvantaged 4-year-old children,
tion to evaluate the charter schools; authorizing the creation of charter including migrant children. Other children projected to be served by the
technical institutes; prescribing powers and duties of the Commissioner district program may include any of the following up to a maximum of 25
of Education, the Department of Education, the district school boards, percent of the total number of children served:
and the Jobs and Education Partnership with respect to charter technical
institutes; prescribing powers and duties of charter technical institutes 1. Three-year-old and four-year-old children who are referred to the
and their boards of trustees; providing for funding charter technical insti- school system who may not be economically disadvantaged but who are
tutes; prescribing rights and duties of employees of charter technical abused, prenatally exposed to alcohol or harmful drugs, or from foster
institutes and of district school board employees working at charter tech- homes, or who are marginal in terms of Exceptional Student Education
nical institutes; providing for resolution of complaints; providing for rev- placement.
ocation of a charter; providing for rules; amending s. 236.081, F.S.; pro- 2. Three-year-old children and four-year-old children who may not be
viding for calculating school district funding resulting from a drop in eally disadvantaged but who are eligible students with disabili- 

enrollment~~~~~ ~ ~ ~ ~ bae onsuettasest. hatrtcnclisiue economically disadvantaged but who are eligihle students with disabili-enrollment based on student transfers to a charter technical institute; ties and served in a specific part-time or combination of part-time excep-
providing an effective date. tional student education programs with required special services, aids, or

House Amendment 1 (with Title Amendment)-Strike every- equipment and who are reported for funding part-time in the Florida
thing after the enacting clause and insert: Education Finance Program as exceptional students. These students may

be funded from prekindergarten early intervention program funds the
Section 1. Subsections (3) and (5) and paragraph (i) of subsection (4) portion of the time not funded by the Florida Education Finance Pro-

of section 230.2303, Florida Statutes, 1994 Supplement, are amended to gram for the actual instructional time or one full-time equivalent student
read: membership, whichever is the lesser. These part-time students with dis-

abilities shall be counted toward the 25-percent student limit based on
230.2303 Florida First Start Program.- full-time equivalent student membership funded part-time by prekinder-

(3) PLAN.-Each school board may submit to the Commissioner of garten early intervention program funds. Also, 3-year-old or 4-year-old
Education a plan for conducting a Florida First Start Program. Each plan eligible students with disabilities who are reported for funding in the
and subsequent amended plan shall be developed in cooperation with the Florida Education Finance Program in a full-time or an authorized com-
district interagency coordinating council on early childhood services bination of full-time and part-time exceptional student programs as pro-
distabishedt teragencyto s. 230.2305 and the Interagency Prekindergarten vided in s. 236.081(1)(c) may be mainstreamed in the prekindergarten
estabCouncil for Children with Disabilities. 230.2305 and the Interagency Prekindergarten ly intervention program if such programming is reflected in the stu-
Council for Children with Disabilities and shall be approved by the comn - dent's individual educational plan; if required special services, aids, or
missioner. To be eligible for state funding pursuant to this section, a dis- equipment are provided; and if there is no operational cost to prekinder-
trict school board's plan shall be designed to serve children from birth to garten early intervention program funds. These full-time exceptional stu-
3 years of age who are disabled or at risk of future school failure or who dents shall not count against the 75-percent or 25-percent student limit
are economically disadvantaged and to serve their parents. For the pur- as stated in this paragraph.
poses of this section, the term "children with disabilities or at risk of
future school failure" includes any child who has one or more of the char- 3. Economically disadvantaged 3-year-old children served in groups.
acteristics described in s. 411.202(8). An economically disadvantaged
child is eligible as a child whose family's income is at or below 100 per- 4. Economically disadvantaged 3-year-old children served at home

cent of the federal poverty level or whose family's income level impairs through home visitor programs and intensive parent education programs.

the development of the child. A district school board's plan shall estab- 5. Children who meet federal and state requirements for eligibility for
lish a sliding fee scale for use after children from the economically dis- the migrant preschool program but who do not meet the criteria of "eco-
advantaged category have been assisted. nomically disadvantaged" as defined in paragraph (b), who shall not pay

(4) PLAN APPROVAL.-To be considered for approval, each plan, a fee
or amendment to a plan, shall be based on current research findings 6. After the groups listed in subparagraphs 1., 2., 3., and 4. have been
regarding the growth and development of infants and young children and served, 3-year-old and 4-year-old children who are not economically dis-
shall include the following program components: advantaged and for whom a fee is paid for the children's participation.

(i) Coordination with district prekindergarten early intervention pro- (b) School districts which serve all eligible 4-year-old children may
grams, Healthy Start, Even Start Family Literacy, Head Start, adult serve additional 3-year-old children in excess of the 25-percent student
education, Project Independence, the Job Training Partnership Act, the limit with the unused funds or may transfer any unused funds to the
teenage parent program, full-service schools, and any other programs District Discretionary Lottery allocation for use in the district Florida
and tho Florida Progrcoo in Elementary Education Program.Education Finance Program.
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(c)4 For purposes of this section, an "economically disadvantaged" 1. At least 70 percent of the total funds allocated to each school dis-
child shall be defined as a child eligible to participate in the free lunch trict pursuant to this section shall be used for implementing and conduct-
program. Notwithstanding any change in a family's economic status or in ing a prekindergarten early intervention program or contracting with
the federal eligibility requirements for free lunch, a child who meets the other public or nonpublic entities for programs to serve eligible children.
eligibility requirements upon initial registration for the program shall be The maximum amount to be spent per child for this purpose shall be des-
considered eligible until such child enters kindergarten through the end ignated annually in the General Appropriations Act.
of that school year. In order to assist the school district in establishing
the priority in which children shall be served, the central agency for 2. No more than 30 percent of the funds allocated to each school dis-
state-subsidized child care or the local service district of the Department trict pursuant to this section may be used to enhance existing public and
of Health and Rehabilitative Services shall provide the school district nonpublic programs for eligible children, to provide before-school and
with an updated list of 3-year-old and 4-year-old children residing in the after-school care for children served pursuant to this section, to remodel
school district who are on the waiting list for state-subsidized child care. or renovate existing facilities pursuant to the provisions of chapter 235,

to lease or lease-purchase facilities in accordance with subsection (3) of
(3) PLANS.-Each district school board that chooses to participate this section, to purchase classroom equipment to allow the implementa-

in the prekindergarten early intervention program shall submit to the tion of the prekindergarten early intervention program, and to provide
Commissioner of Education a plan for implementing and conducting a training for program teachers and administrative personnel employed by
prekindergarten early intervention program. Each district plan must the school district and by agencies with which the school district con-
contain a section which describes efforts to utilize state prekindergarten tracts for the provision of prekindergarten services. No funds shall be
early intervention program funds provided to the district pursuant to spent on major renovation or remodeling of facilities, lease-purchase of
this section to match federal child care resources. Such efforts should facilities, or major outlay for capital improvements or infrastructure
include specific measures for identifying children enrolled in the pre- until it can be shown that outside contracts for such services have been
kindergarten early intervention program whose families are eligible for considered. 
Aid to Families with Dependent Children and must have child care ns
either to participate in Project Independence or to accept or continue 3. Funds may also be used pursuant to subparagraphs 1. and 2. to
employment. As a part of the annual report required under subsection provide the prekindergarten early intervention program for more than
(8), the district shall provide to the Department of Education an analy- 180 school days.
sis of its federal funds maximizing efforts which will include at a mini-
mum the number of prekindergarten children found to meet these (b) A minimum grant for each district shall be determined annually
criteria and the amount of federal earnings realized. Each plan or in the General Appropriations Act. The funds remaining after allocating
amended plan shall be developed in cooperation with the local intera- the minimum grants shall be prorated based on an allocation factor for
gency coordinating council on early childhood services pursuant to sub- each district and shall be added to each district's minimum grant. The
section (10) 4-14 and shall be approved by the commissioner. A district allocation factor shall be calculated as follows:
school board shall submit a plan or amended plan for planning and evalu-
ating prekindergarten programs, implementing new services, enhancing District percentage District percentage
existing early childhood, prekindergarten, or child care programs pro- of state 3-year-old X 1/4 + of state x 74
vided by public or nonpublic entities, or contracting for the provision of and 4-year-old children free lunch students
services or facilities. School boards are encouraged to include in their The calculation of each district's allocation factor shall be based upon the
plans an explanation of the role of the prekindergarten early intervention ihe caculaton of each dstrict s allocation factor shall be based upon the
program in the school district's effort to meet the first state education official estimate of the total number of 3-year-old and 4-year-old children
goal, readiness to start school, and the plan should include the utilization by school district and the official record of the Department of Education
of public and private programs already in existence in the district, busi- for K-12 student participation in the free lunch program by school dis-
ness-education partnerships, and preschool programs operated by voca- trict for the prior fiscal year-
tional-technical schools, community colleges, and universities. A district Section 3. All state funded early intervention programs shall coordi-
school board plan shall identify the locations where services will be pro- nate with district interagency coordinating councils on early childhood
vided and may include public school property or other sites that meet services, pursuant to s. 230.2305(10), Florida Statutes, and all federal
state and local licensing requirements for child day care facilities or State early intervention programs, including Head Start, are encouraged to
Board of Education rules, except that sites shall be located to the maxi- coordinate with such councils.
mum extent practicable so as to provide easy access by parents, especially
working parents of economically disadvantaged children. When a district Section 4. Notwithstanding the provisions of chapters 89-101, 89-
uses nonschool facilities or nonschool facility staff for the provision of 379, and 90-288, Laws of Florida, which provide for review and repeal,
services, a contract is required; when a district uses nonschool facilities sections 230.2303 and 230.2305, Florida Statutes, shall not stand
and provides district instructional staff, a cooperative agreement is repealed on July 1, 1995, and shall continue in full force and effect as
required. Unless the commissioner requests a revised plan, districts with amended herein.
plans approved subsequent to July 1, 1989, must submit only amend-
ments to their initial plans to the commissioner by November 15 of each Section 5. (1) This section may be cited as the "Florida Maximum
subsequent year. Class Size Goals Act."

(6) EVALUATION.-Each school district shall be responsible for (2) The Legislature finds that class size is a major factor in the abil-
the ongoing monitoring and evaluation of the prekindergarten early ity of students to learn and teachers to teach. It shall be the goal of each
intervention program to ensure that the program is meeting the state's school district and each elementary school that for grade level one in the
minimum standards for performance. The department shall establish 1995-1996 school year, for grade levels one and two in the 1996-1997
minimum performance standards which will include appropriate per- school year, and for grade levels one, two, and three in the 1997-1998
formance and achievement levels for participants in the program. be school year, class sizes not exceed 20 students, with a ratio of one
commissionor shall conduct or contract for a longitudinal study of the teacher per 20 students. For the purposes of this section, class sizes that
offcetivoncoos of the prokindorgarton early intervention program. This exceed 20 students meet the goal if, for every five students above a base
otudy chall include. but not bho limited to, longitudinal asooomont of the of 20 students, there is at least one full-time teacher aide.
childrcn's behav-ior, growth and devolopmont, ashisvcment, and SusCoso
in school and of th offoots of parntal involment in th program n th Section 6. (1) The Legislature finds that it is in the best interest of
childron'o progros. The interim rculto of this valuation shall b the students, teachers, and parents of students in the public school
reported annually to tho Logiolaturo on or before January 1 of each year system to perform a thorough and intensive review of the Florida Stat-
and a final report to the Logiolaturo shall bc duo on or before January 1, utes relating to education in order to produce better results with less

~~~i995. ~~oq~~~~~~~waste of taxpayers money.

(9) FUNDING- (2) The Department of Education shall review chapters 228, 229,
* '~~~~~~~~~~~~230,231, 232, 233, 234,236, 237, 239, and 411, Florida Statutes, and shall

(a) This section shall be implemented only to the extent that funding submit a report and recommendations to the President of the Senate,
is available. State funds appropriated for the prekindergarten early inter- the Speaker of the House of Representatives, and the minority leaders
vention program may not be used for the construction of new facilities; of the Senate and the House of Representatives by December 1, 1995.
the transportation of studonts, or the purchase of buses, but may be used The review conducted by the Department of Education must identify
for educational field trips which enhance the curriculum. and consider the relationship between each section of those chapters
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and other statutory requirements and the impact of a repeal of each sec- School districts with a student population of 10,000 or fewer students
tion upon the operations, functions, and duties of the Department of who have district-level school advisory councils operating in the 1994-95
Education and the school districts. school year may continue the operation of such councils or they may

create school level advisory councils as provided in this subsection.(3) It is the intent of the Legislature that chapters 228, 229, 230, 231,
232, 233, 234, 236, 237, 239, and 411, Florida Statutes, be reviewed, For the purposes of school advisory councils and diotrict advisory coun
revised and reenacted in whole or in part prior to June 30, 1996. Should eils, the term "teacher" shall include classroom teachers, certified student
the Legislature be unable to review any chapter in whole or in part, services personnel, and media specialists. For purposes of this paragraph,
those sections shall remain in full force and effect until June 30, 1997. "education support employee" as defined in s. 231.3605 means any person
Any sections of the designated chapters of the Florida Statutes not employed by a school who is not defined as instructional or adminiotra
enacted or reenacted by the 1996 Legislature or the 1997 Legislature tive pcrsonncl pursuant to . 228.041 and whosc dutics require 20 or more
should be reviewed by June 30, 1997. hours in each normal working wcck.

Section 7. Subsection (14) of section 229.512, Florida Statutes, is (b) Thc school board may oestablish a district advisory council repro
amended to read: seatativc of the district and composcd of tcachers, studcnts, paronts, and

other citizcns or a district advisory council which may bc compriscd of229.512 Commissioner of Education, general powers and duties.- roprcicntativco of each school advisory council. Roognized ochoolwido
The Commissioner of Education is the chief educational officer of the support groups which moot all criteria cotablishod by law or rule may
state, and he has the following general powers and duties: function as school advisory councils.

(14) To implement and enforce a Blueprint 2000 system a program Section 9. Paragraph (f) of subsection (3) of section 229.591, Florida
of school improvement and education accountability as provided by stat- Statutes, is amended, and paragraph (h) is added to said subsection, to
ute and State Board of Education rule which is based upon the achieve- read:.
ment of the state education goals, recognizing the State Board of Educa-
tion as the body corporate responsible for the supervision of the system 229 591 Comprehensive revision of Florida's system of school
of public education, the school board as responsible for school and stu- improvement and education accountability.-
dent performance, and the individual school as the unit for education
accountability; to arrange for the preparation, publication, and distribu- (3) EDUCATION GOALS.-The state as a whole shall work toward
tion of materials relating to the state system of public education which the following goals:
will supply information concerning needs, problems, plans, and possibili- (f) Teachers and staff.-The schools, districts, postsecondary insti-
ties; to prepare and publish annually reports giving statistics and other tutions dietriet, and state ensure professional teachers and staff.
useful information pertaining to the state system of public education; and
to have printed copies of school laws, forms, instruments, instructions, (h) Parental involvement.-Communities, school boards, and
and regulations of the State Board of Education and to provide for the schools provide opportunities for involving parents and guardians as
distribution of the same; and active partners in achieving school improvement and education

accountability. Standards for this goal shall be adopted during theSection 8. Subsection (1) of section 229.58, Florida Statutes, is 1995-1996 school year and shall be implemented no later than the 1996-
amended to read: 1997 school year.

229.58 District and School advisory councils.- Section 10. Paragraph (e) of subsection (3) and paragraphs (a), (b),
(1) ESTABLISHMENT.- and (d) of subsection (6) of section 229.592, Florida Statutes, 1994 Sup-

plement, are amended to read:
Xe The school board shall establish an advisory council for each

school in the district, and shall develop procedures for the election and 229.592 Implementation of state system of school improvement and
appointment of advisory council members who arc appointod after July education accountability-
1,1993. A majority of the members of each school advisory council shall (3) COMMISSIONER.-The commissioner shall be responsible for
be persons who are not employed by the school board at that school. implementing and maintaining a system of intensive school improvement
Each advisory council shall be composed of the principal and an appro- and stringent education accountability.
priately balanced number of teachers, education support employees, stu-
dents, parents, and other business and community citizens who are repre- (e) As co-chairman of the Florida Commission on Education Reform
sentative of the ethnic, racial, and economic community served by the and Accountability, the commissioner shall appear before the appropri-
school, provided that area technical vocational technical center and high ate committees of the Legislature annually in October to report and rec-
school advisory councils shall include students, and elementary, middle, ommend changes in state policy necessary to foster school improvement
and junior high school advisory councils may include students. Any and education accountability. The report shall reflect the recommenda-
school board that operates an area technical center may appoint alumni tions of the Florida Commission on Education Reform and Accountabil-
of the center to serve on the center advisory council in lieu of parents. ity. Included in the report shall be a list of the schools for which school
Council members representing teachers, education support employees, boards have developed assistance and intervention plans and an analysis
students, and parents shall be elected by their respective peer groups at of the various strategies used by the school boards. In the fall of 1992 and
the school in a fair and equitable manner as follows: 1993, the commissioner shall report in writing to the public on the cur-

rent status of the state's education system. School boards shall distribute
(a)t Teachers shall be elected by teachers, this report to the parents of all pupils in the district. Beginning with the
(b)12 Education support employees shall be elected by education sup- 1993-1994 school year and each school year thereafter, school reports

port employees, shall be distributed pursuant to this paragraph and s. 230.23(18)(f) (e
according to guidelines adopted by the State Board of Education.

(c)3; Students shall be elected by students.
(6) EXCEPTIONS TO LAW.-To facilitate innovative practices and

(d)4, Parents shall be elected by parents. to allow local selection of educational methods during the time period
required for careful deliberation by the Legislature and the Florida Comn-Business and other community members shall be selected by the school mission on Education Reform and Accountability, the following time-

according to a procedure established by the school board. The school limited exceptions shall be permitted:
board shall review the membership composition of each advisory council.
Should the school board determine that the membership elected by the (a) In the annual General Appropriations Acts, the Legislature may
school is not representative of the ethnic, racial, and economic commu- authorize exceptions to any laws pertaining to fiscal policies, including ss.
nity served by the school, the board shall appoint additional members to 236.013 and 236.081, provided the intent is to give school districts
achieve proper representation. Although oschoolo should be strongly increased flexibility and local control of education funds. If the General
encouraged to oestablish ochool advisory councils, any school district that Appropriations Act does not contain a specific line-item appropriation or
has a studont population of 10,000 or fewer may establish a district advi a specific listing within a line-item appropriation which provides funding
ory council which Shall include at loaot one duly elected teacher from for the programs established pursuant to the following statutes, the stat-
cach school in tho district. ute shall be held in abeyance for that fiscal year, and any approved plan



1210 JOURNAL OF THE SENATE May 5, 1995

for implementing said statute shall be null and void for said fiscal year: (d)-e- Assistance and intervention.-Develop a 3-year plan of

ss. 228.0855; 230.2215; 230.2305; 230.2318; 231.087; 231.613; 232.257; increasing individualized assistance and intervention for each school that

233.0615; 233.0678; 234.021; 236.0873; 236.083; 236.92; 236.122; 236.1225; does not meet or make adequate progress, based upon the recommenda-

23612-28, and 239.401. tions of the commission, as defined pursuant to statute and State Board
of Education rule, toward meeting the goals and standards of its

(b) The methods and requiromcnto of the folloving statuto shall be approved school improvement plan.
held in abeyance: oo. 228.083; and 229.57( and (5). In determining which
statutes and rules stand in the way of school improvement, the Florida (e)* After 3 years.-Notify the Florida Commission on Education
Commission on Education Reform and Accountability shall consider the Reform and Accountability and the State Board of Education in the
effect that holding the statutes listed in paragraph O hs (a) and event any school does not make adequate progress toward meeting the

in abeyance has had on the school improvement process. It is the goals and standards of a school improvement plan by the end of 3 consec-
(b int abeyanf e has had on the school improvement process. It is the utive years of district assistance and intervention and proceed according
intent of the Legislature that statutes listed in paragraph paragraphs a to guidelines developed pursuant to statute and State Board of Educa-
and (b) be systematically repealed after being held in abeyance for 3 con- tion rule.
secutive fiscal years.

(f)(4 Public disclosure.-Provide information regarding performance
(d) Notwithstanding the provisions of chapter 120 and for the pur- of students and educational programs as required pursuant to s. 229.555,

pose of implementing this subsection, the commissioner may waive State and, beginning with the 1994-1995 school year, implement a new system
Board of Education rules adopted to implement statutes listed in para- of school reports as required by statute and State Board of Education
graphs (a), (b), and (c), provided that the intent of each rule is met and rule.
the school board has submitted a written request to the commissioner for
approval pursuant to this subsection. (g){f School improvement funds.-Provide funds to schools for

developing and implementing school improvement plans. Such funds

Section 11. Paragraph (g) is added to subsection (2) of section shall include those funds appropriated for the purpose of school improve-

229.594, Florida Statutes, to read: ment pursuant to s. 24.121(5)(c).

229.594 Powers and duties of the commission.- (h)(g) Feedback report.-Develop a "feedback report" on the progress
of implementing and maintaining a system of school improvement and

(2) The commission shall: education accountability established in s. 229.592(2). The report shall be
submitted to the Florida Commission on Education Reform and Account-

(g) Develop and adopt a procedure to be followed for resolving corn- ability by July 1, 1992, and annually thereafter. The report shall include,
plaints of noncompliance with the statutory and state board rule but not be limited to, information pertaining to the accuracy of data col-
requirements of Blueprint 2000. lection and analysis, the-ability of the Department of Education to assist

Section 12. Subsections (14) and (18) of section 230.23, Florida Stat- school boards in emphasizing reporting on individual school improve-
utes 1994 Supplement are amended to read ment and progress while minimizing comparisons between schools, the

'utes, 1994 Supplement, are amended to read:effectiveness of training and technical assistance provided by the Depart-

230.23 Powers and duties of school board.-The school board, acting ment of Education, and the effectiveness of the waiver process estab-

as a board, shall exercise all powers and perform all duties listed below: lished in s. 229.592(6); and recommendation for improvement.

(14) ENFORCEMENT OF LAW AND RULES AND REGULA- Section 13. Subsection (6) of section 230.32, Florida Statutes, is

TIONS.-Require that all laws and rules and regulations of the state amended to read:
board, including the enforcement of provisions of statute and rule 230.32 General powers of superintendents.-The superintendent
related to Blueprint 2000, or of the school board are properly enforced. shall have the authority, and when necessary for the more efficient and

adequate operation of the district school system, the superintendent shall
(18) IMPLEMENT SCHOOL IMPROVEMENT AND ACCOUNT- e following powers:

ABILITY.-Maintain a Blueprint 2000 system of school improvement
and education accountability as provided by statute and State Board of (6) PERFORM DUTIES AND EXERCISE RESPONSIBILITIES.-
Education rule. This system of school improvement and education Perform such duties and exercise such responsibilities as are assigned to

accountability shall be consistent with, and implemented through, the him by law and by regulations of the state board, including the enforce-

district's continuing system of planning and budgeting required by this ment of provisions of statute and rule related to Blueprint 2000.

section and ss. 229.555 and 237.041. This system of school improvement Section 14. Section 231.085, Florida Statutes, is amended to read:
and education accountability shall include, but not be limited to, the fol-
lowing: 231.085 Duties of principals.-A district school board shall employ,

through written contract, public school principals who shall supervise the
(a) School improvement plans.-Annually approve and require operation and management of the schools and property as the board

implementation of a new, amended, or continuation school improvement determines necessary. Each principal shall perform such duties, includ-
plan for each school in the district. Such plan shall be designed to achieve ing the enforcement of provisions of statute and rule related to Blue-
the state education goals and student performance standards pursuant to print 2000, as may be assigned by the superintendent pursuant to the
ss. 229.591(3) and 229.592, shall be based on a needs assessment, and rules of the school board. Such rules shall include, but not be limited to,
shall include school progress, goals, indicators of student progress, strate- rules relating to administrative responsibility, instructional leadership of

gies, and evaluation procedures, including adequate measures of individ- the educational program of the school to which the principal is assigned,

ual student performance. Each school shall develop its initial individual submission of personnel recommendations to the superintendent, admin-

school improvement plan to be submitted for approval during the 1992- istrative responsibility for records and reports, administration of corporal

1993 school year and shall implement the initial plan as approved begin- punishment, and student suspension. Each principal shall provide leader-

ning with the 1993-1994 school year. ship in the development or revision and implementation of a school
improvement plan pursuant to s. 230.23(18).

(b) Approval process.-Develop a process for approval of a school
improvement plan presented by an individual school and its advisory Section 15. Subsection (3) of section 236.13, Florida Statutes, 1994

council. In the event a board does not approve a school improvement plan Supplement, is amended to read:

after exhausting this process, the Florida Commission on Education 236.13 Expenditure of funds by school board.-All state funds appor-
Reform and Accountability shall be notified of the need for assistance. tioned to the credit of any district shall constitute a part of the district

(c) Compliance and conflict resolution procedures.-Implement school fund of that district and shall be budgeted and expended under
(c) Compliance and conflict resolution procedures.-Implement authority of the school board of that district subject to the provisions of

procedure and process to be followed for resolving issues at the school a regulations of the state board.
advisory council, school, and district levels before notifying the Florida
Commission on Education Reform and Accountability of the dispute. (3) Funds expended from school nonrecurring incentives or bonus

School boards are encouraged to involve members of school advisory type state or federal funded programs based on performance outcomesT

councils in the development of a conflict resolution procedure. School ouch n thoo provided for in . 236.1228 for th accountability program,

boards, however, are the ultimate and responsible authorities at the dis- may not be used for measuring compliance with state or federal mainte-

trict level for resolving conflicts. nance of effort, supplanting, or comparability standards.
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Section 16. Paragraph (d) of subsection (5) of section 24.121, Florida 9. Policies to be followed for the assignment of violent or disruptive
Statutes, is amended to read: students to an alternative educational program.

24.121 Allocation of revenues and expenditure of funds for public 10. Notice that any student who is determined to have brought a
education.- firearm, as defined in Section 921 of Title 18 of the United States Code,

(5) to school, to any school function, or on any school-sponsored transporta-
tion will be expelled, with or without continuing educational services

(d) Beginning July 1, 1003, No funds shall be released for any pur- consistent with state and federal laws regarding students with disabili-
pose from the Educational Enhancement Trust Fund to any school dis- ties, from the student's regular school for a period of not less than 1 full
trict in which one or more schools do not have an approved school year and referred for criminal prosecution. School boards may assign
improvement plan pursuant to s. 230.23(18) by August 15 of each year. the student to a disciplinary program or second chance school for the

Section 17. Sections 228.088, 236.0873,236.092, and 236.1228, Florida purpose of continuing educational services during the period of expul-
Statutes, and paragraph (b) of subsection (2) of section 232.2468, Flor- sion. Superintendents may consider the 1-year expulsion requirement
ida Statutes, are hereby repealed. on a case-by-case basis and request the school board to modify the

requirement if determined to be in the best interest of the student and
Section 18. Paragraph (d) of subsection (6) of section 230.23, Florida the school system.

Statutes, 1994 Supplement, is amended to read:
Section 19. Subsection (1) of section 231.261, Florida Statutes, 1994

(d) Code of student conduct.-Adopt a code of student conduct for Supplement, is amended to read:
elementary schools and a code of student conduct for secondary schools
and distribute the appropriate code to all teachers, school personnel, stu- 231.261 Education Practices Commission; organization.-
dents, and parents or guardians, at the beginning of every school year. A
district may compile the code of student conduct for elementary schools (1) There s created the Education Practices Commission, to consist
and the code of student conduct for secondary schools in one publication of 15 43 members, including 7 5 teachers, 5 administrators, and 3 lay citi-
and distribute the combined codes to all teachers, school personnel, stu- zens (of whom 2 shall be former school board members), appointed by the
dents, and parents or guardians at the beginning of every school year. State Board of Education from nominations by the Commissioner of
Each code of student conduct shall be developed by the school board; ele- Education and subject to Senate confirmation. Prior to making nomina-
mentary or secondary school teachers and other school personnel, includ- tions, the commissioner shall consult with the teaching and other
ing school administrators; students; and parents or guardians. The code involved associations in the state. In making nominations, the commis-
of student conduct for elementary schools shall parallel the code for sec- sioner shall attempt to achieve equal geographical representation, as
ondary schools. Each code shall be organized and written in language closely as possible.
which is understandable to students and parents and shall be discussed
at the beginning of every school year in student classes, school advisory (a) A teacher member, in order to be qualified for appointment:
councils, and parent and teacher associations. Each code shall be based 1. Must be certified to teach in the state
on the rules governing student conduct and discipline adopted by the
school board and be made available in the student handbook or similar 2. Must be a resident of the state.
publication. Each code shall include, but not be limited to:

3. Must have practiced the profession in this state for at least 5 years
1. Consistent policies and specific grounds for disciplinary action, immediately preceding the appointment.

including in-school suspension, out-of-school suspension, expulsion, any
disciplinary action that may be imposed for the possession or use of alco- (b) A school administrator member, in order to be qualified for
hol on school property or while attending a school function or for the ille- appointment:
gal use, sale, or possession of controlled substances as defined in chapter
893. 1. Must have an endorsement on the teaching certificate in the area

of school administration or supervision.
2. Procedures to be followed for acts requiring discipline, including

corporal punishment. 2. Must be a resident of the state.

3. An explanation of the responsibilities and rights of students with 3. Must have practiced the profession as an administrator for at least
regard to attendance, respect for persons and property, knowledge and 5 years immediately preceding the appointment.
observation of rules of conduct, the right to learn, free speech and stu-
dent publications, assembly, privacy, and participation in school pro- (c) The l members must be residents of the state.
grams and activities. Section 20. Present paragraph (s) of subsection (1) of section 236.081,

4. Notice that illegal use, possession, or sale of controlled substances, Florida Statutes, 1994 Supplement, is redesignated as paragraph (t), and
as defined in chapter 893, or possession of electronic telephone pagers, by a new paragraph (s) is added to that subsection to read:
any student while such student is upon school property or in attendance 236.081 Funds for operation of schools.-If the annual allocation
at a school function is grounds for in-school suspension, out-of-school from the Florida Education Finance Program to each district for opera-
suspension, expulsion, or imposition of other disciplinary action by the tion of schools is not determined in the annual appropriations act or the
school and may also result in criminal penalties being imposed. substantive bill implementing the annual appropriations act, it shall be

5. Notice that the possession of a firearm, a knife, a weapon, or an determined as follows:
item which can be used as a weapon by any student while the student is
on school property or in attendance at a school function is grounds for (1) COMPUTATION OF THE BASIC AMOUNT TO BE
disciplinary action and may also result in criminal prosecution. INCLUDED FOR OPERATION.-The following procedure shall be fol-

lowed in determining the annual allocation to each district for operation:
6. Notice that violence against any school district personnel by a stu-

dent is grounds for in-school suspension, out-of-school suspension, expul- (s) Extended-school-year program.-It is the intent of the Legisla-
sion, or imposition of other disciplinary action by the school and may also ture that students be provided additional instruction by extending the
result in criminal penalties being imposed. school year to 210 days or more. Districts may apply to the Commis-

sioner of Education for funds to be used in planning for implementing
7. Notice that violation of school board transportation policies, an extended-school-year program. The Department of Education shall

including disruptive behavior on a school bus or at a school bus stop, by recommend to the Legislature the policies necessary for full implemen-
a student is grounds for suspension of the student's privilege of riding on tation of an extended school year.
a school bus and may be grounds for in-school suspension, out-of-school
suspension, expulsion, or imposition of other disciplinary action by the Section 21. Legislative intent.-
school and may also result in criminal penalties being imposed.

(1) The Legislature recognizes that parental involvement is critical
8. Notice that violation of the school board's sexual harassment policy to a child's success in education. Further, the Legislature recognizes the

by a student is grounds for in-school suspension, out-of-school suspen- value of an educational system that provides numerous and meaningful
sion, expulsion, or imposition of other disciplinary action by the school options for students. The Legislature declares that choice in public
and may also result in criminal penalties being imposed. school will:
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(a) Further cultivate constructive competition. (e) Establish a new form of accountability for schools.

(b) Serve as an impetus for academic improvement. (f) Require the measurement of learning outcomes and create inno-
vative measurement tools.

(c) Foster greater accountability within the school system.
(g) Make the school the unit for improvement.

(2) It is the intent of the Legislature that school districts provide a
variety of programs that afford parents and students the opportunity to (h) Create new professional opportunities for teachers, including

choose a school best suited to the needs of the individual student. Many the opportunity to own the learning program at the school site.

school districts are responding to individual needs with expanded
options for students, including magnet schools, alternative schools, spe- (3) FORMATION.-Charter schools may be formed either:

cial programs, advanced placement, and dual enrollment. In addition to creating a new school. A proposal for a new charter school

these programs, the Legislature intends that school districts empower (a) By creat ing a newdividual, teachers, proposal forents, a newgroup of individualschool

parents of students who are enrolled in public schools by giving parents may be made by an individual, teachers, parents, a group of individuals,

the opportunity to express their preferences for school assignments. a for-profit corporation, or a not-for-profit corporation.

Therefore, it is the intent of the Legislature that school districts design (b) By converting an existing school to charter status. In the case of

and implement plans that allow for school choice and are tailored to the an existing public school, the proposers shall be the principal, teachers,

individual needs of their communities. and/or parents at the school.

Section 22. Public school parental choice.- A private school, parochial school, or home education program is not eli-

(1) As used in this section, "controlled open enrollment" means a gible for charter school status.

public education delivery system that allows school districts to make (4 SPONSOR-
student school assignments using parents' indicated preferential school R.

choice as a significant factor. (a) The organizers of a charter school may apply to, and the school

(2) Beginning with the 1996-1997 school year, each district school may be sponsored by, any of the following:

board shall offer controlled open enrollment within the public schools. 1. The district school board.
The controlled open enrollment program shall be offered in addition to
the existing choice programs such as magnet schools, alternative 2. The State Board of Education.

schools, special programs, advanced placement, and dual enrollment. 3. The Board of Regents.

(3) Each district school board shall develop a controlled open enroll- b) The district school board shall have the first right of refusal.

ment plan which describes the implementation of subsection (2). Within 60 days a decision to deny or accept the charter application

(4) School districts shall adhere to federal desegregation require- shall be made. The entity applying for the charter may then apply to

ments. No controlled open enrollment plan that conflicts with federal other sponsors. If a district school board denies a charter, the school

desegregation orders shall be implemented. board shall provide a written description of the reasons for the denial
to the applicant. The applicant must include this document in any sub-

(5) The plan shall give consideration to: sequent application made to alternate sponsors.

(a) An application process required to participate in the controlled (c) A proposal for a charter school shall be approved by majority

open enrollment program. vote of the sponsoring board to which the application is made.

(b) A process that allows parents to declare school preference. (d) The sponsor shall accept the responsibility to monitor and

(c) A lottery procedure used by the school district to determine stu- review the charter school in its progress towards the goals established in

dent assignment. the charter school agreement.

(d) An appeals process for hardship cases. Ce) The sponsor shall accept the responsibility to monitor the flow
of cash and disbursements to the charter school.

(e) The procedures to maintain socio-economic, demographic, and
racial balance. (5) NUMBER OF SCHOOLS.-With the exception of developmen-

tal research schools, the number of charter schools shall be limited to up

(f) The availability of transportation. to five charter schools in school districts with 50,000 or more students

and no more than two charter schools in school districts with fewer than
(g) A process that promotes strong parental involvement, including 50, 00 students.

the designation of a parent liaison.

(h) A strategy that establishes a clearinghouse of information (6) ELIGIBLE STUDENTS.-

designed to assist parents in making informed choices. (a) Charter schools shall be open to any student residing in the

(6) Plans shall be submitted to the Commissioner of Education by school district in which the charter school is located

June 30,1996. The Commissioner of Education shall develop an annual (b) The school shall enroll an eligible student who submits a timely

report on the status of school choice and deliver the report to the Gover- application, unless the number of applications exceeds the capacity of

nor, the President of the Senate, and the Speaker of the House of Rep- a program, class, grade level, or building. In such case, all applicants

resentatives at least 90 days prior to the convening of the regular ses- shall have an equal chance of being admitted through a random selec-

sion of the Legislature. tion process.

Section 23. Charter schools.- (c) A charter school may elect to specialize in:

(1) AUTHORIZATION.-The creation of charter schools is hereby 1. Students within an age group or grade level.

authorized. Charter schools shall be part of the state's program of public
education. 2. Students considered at risk.

(2) PURPOSE.-The purpose of this section shall be to: (d) A charter school shall not limit admission to students on the
basis of intellectual ability, measure of achievement, aptitude, or ath-

(a) Improve student learning. letic ability.

(b) Increase learning opportunities for all students, with special (7) LEGALENTITY.-Acharterschool,neworexisting,shallorga-
emphasis on expanded learning experiences for students who are identi- nize as a separate legal entity under one of the forms of organization

fied as academically low achieving. available under the laws of the state, including, but not limited to, non-

(c) Encourage the use of different and innovative learning methods. profit, cooperative, or partnership. For the purposes of collective bar-
gaining and membership in the Florida Retirement System, a charter

(d) Increase choice of learning opportunities for students. school shall be considered a public employer, and employees of the char-
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ter school shall be considered public employees, except as provided in 1. The management and administration of the school.
paragraph (12)(c). As public employees, charter school employees shall
be compulsory members of the Florida Retirement System. Such 2. In the case of an existing school being converted to charter status,
employees shall bargain collectively as a separate bargaining unit. alternative arrangements for current students who choose not to attend

the school and for current teachers who choose not to teach in the school(8) REQUIREMENTS- after conversion.

(a) A charter school shall not be affiliated with a nonpublic sectar- 3. The instructional methods to be used.
ian school or religious institution. A school shall be nonsectarian in its
programs, admission policies, employment practices, and all other oper- 4. Any distinctive instructional techniques to be employed.
ations.

5. Internal financial controls.
(b) A charter school shall admit students as provided in subsection

(6). (c) Charter school agreements may be renewed in increments of 1, 2,

(c) A charter school shall be accountable to its sponsor for perform- or 3 school years by a mutual agreement of the parties.
ance as provided in subsection (9). (d) A charter school agreement may be modified during its initial

(d) A charter school shall not charge tuition or fees, except those term or any renewal term on the recommendation of the sponsor and the
fees normally charged by other public schools. approval of both parties to the agreement.

(e) A charter school shall meet all applicable state and local health, (e) Reports on the progress of the charter school shall be made
safety, and civil rights requirements. annually to the State Board of Education, the Commissioner of Educa-

tion, the President of the Senate, and the Speaker of the House of Rep-
(f) A charter school shall not violate the anti-discrimination provi- resentatives. This information shall contain at least the following infor-

sions of s. 228.2001, Florida Statutes. mation:

(g) A charter school shall be subject to an annual financial audit in 1. The charter school's progress towards achieving the goals outlined
a manner similar to that of a school district. in its charter.

(9) CHARTER DOCUMENT.-The major issues involving the oper- 2. Comparative data of student progress in the charter school and
ation of a charter school shall be considered in advance and written into . omaraexisting te data f student rogress in the charter school andpublic schools.
the charter document, which shall be signed by the school and the spon- ex n P schools
sor following a public hearing to ensure community input. 3. Levels of parental involvement.

(a) The school and the sponsor shall come to a written agreement on 4. Financial records of the charter school, including revenues and
the following: expenditures.

expenditures.
1. The education program, the school's mission, the students to be 5. Salary and benefit levels of charter school employees.

served, the ages and grades to be included, and the focus of the curricu- 5 ary a benet lels of charter school employees.
lum. 6. Student demographics, including, but not limited to, ratio of free

2. The current baseline standard of achievement and the outcomes to reduced-price lunch particpants' ethnicity.
to be achieved and the method of measurement that will be used.t\ 11i i i ,,, ..to be achieved and the method of measurement that will be used. (f) A sponsor shall ensure that the charter school plan is innovative

3. The methods used to identify the educational strengths and needs and consistent with the goals of Blueprint 2000.
of students and how well educational goals and performance standards (10) CAUSES FOR NONRENEWAL OR TERMINATION.-
are met by students attending the charter school. Students in grades 4,
7, and 10 in charter schools must take the student achievement test (a) At the end of a term, the sponsor may choose not to renew the
established by the Department of Education, agreement on any of the following grounds:

4. In secondary charter schools, a method for determining that a stu- 1. Failure to meet the requirements for student performance stated
dent has met the competencies for graduation. in the agreement.

in the agreement.
5. A method for resolving conflicts. _.5. A method for resolving conflicts. 2. Failure to meet generally accepted standards of fiscal manage-
6. Authorization to allow the sponsor to monitor and review on ment.

behalf of the State Board of Education in regard to outcomes.
3. Violation of law.

7. The admissions procedures and dismissal procedures.
4. Other good cause shown.

8. The ways by which the school will achieve a racial/ethnic balance
reflective of the community it serves. (b) During the term of an agreement, the sponsor may act to termi-

nate the agreement on any of the grounds listed in paragraph (a). A9. How the school will be insured, charter may be terminated immediately and the operation of the school

10. The term of the agreement, not to exceed 3 years, which shall assumed by the district school board for good cause or if the district
provide for cancellation of the charter school agreement if insufficient school board determines that the health, safety, or welfare of the stu-
progress has been made in attaining the student achievement objectives dents is threatened.
of the charter school plan and if it is not likely that such objectives can At least 60 days prior to renewing or terminating a contract, the sponsor
be achieved before expiration of the agreement. shall notify the governing body of the school of the proposed action in

11. The facilities to be used and their location, writing. The notice shall state in reasonable detail the grounds for the
.. TI, i- 4.- * i. .*~~~ -iproposed action and that the school's governing body may request in12. The qualifications to be required of the teachers, writing an informal hearing before the sponsor within 14 days of receiv-

13. The governance structure of the school. ing the notice.

14. A timetable for implementing the charter school plan, which (c) When an agreement is not renewed or is terminated, the school
addresses the implementation of each element thereof and the date by shall be dissolved under the provisions of law under which the school
which the charter school agreement shall be awarded in order to meet was organized, and any unencumbered funds from the charter school
this timetable. shall revert to the district school board.

(b) In addition, the sponsor shall require that the school include, as (d) If an agreement is not renewed or is terminated, a student who
an addendum to the charter document, a plan covering the following attended the school may apply to, and shall be enrolled in, another
items, although the school and the sponsor need not reach agreement on public school. Normal application deadlines shall be disregarded under
the terms of the plan for these items: such circumstances.
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(11) EXEMPTION FROM STATUTES AND RULES-A charter to equal acecoss for all studonts. The charter school and the school board
school shall operate in accordance with its charter and shall be exempt shall negotiate a percentage, not below 60 percent, of transportation
from all statutes of the Florida School Code, except those pertaining to funding per FTE studont that the school diBtriot rcoives for the purpose
civil rights and student health, safety, and welfare, or otherwise of charter school transportation funding.
required by this act. A charter school shall not be exempt from the fol-
lowing statutes: s.286.011, relating to public meetings and records, (e) If the district school board is providing programs as services to
public inspection, and penalties; and chapter 119, relating to public rec- students funded by federal funds, any eligible students enrolled in char-
ords. ter schools in the district shall be provided federal funds for the same

level of service provided students in the schools operated by the district
EXEMPTION FROM STATUTES AND RULES. Exeept as pro school board.

vidod in this scotien, a charter school shall be cxempt from all statutes
and rules applicable to a district school board or school district, although (f) School district indirect costs relating to a charter school shall be
it may elect to comply with one or more provisions of atatutco or ruio limited to not more than 5 percent.
A charter Mchool-salnt eep fr-om the following statutea .A chartor school Shall not hbo oxmpto pfromth following statuts ubli (g) School boards shall make every effort to ensure that charter
286.011, Flond Statutos, relating to public mFotin s and rcord, public schools receive timely and efficient reimbursement.
inspootion, and ponalties; and chapter 119, Florida Statutos, roating to
public rooorda.(14) IMMUNITY.-For the purposes of tort liability, the governing

(12) TEACHERS.- body and employees of a charter school shall be governed by s. 768.28,
Florida Statutes.

(a) A charter school shall select its teachers and the teachers shall (15) LENGTH OF SCHOOL YEAR-A charter school shall provide
select the school. instruction for at least the number of days required by law for public

(b) Employees of a charter school shall have the right to choose not schools, and may provide instruction for additional days.
to collectively bargain. (16) FACILITIES-

(c) The teachers may choose to be part of a professional group that ( s l 
subcontracts with the charter school to operate the instructional pro- ca) A school distict may lease space or sell services to a charter
gram under the auspices of a partnership or cooperative that they col- school A charter school may lease space or secure services from anotherdividual.
lectively own. Under this arrangement, the teachers would not be public public body, nonprofit organization, private organization, or individual.

employees. (b) A charter school shall utilize facilities which comply with the

(d) Teachers leaving a current position in a public school district to State Uniform Building Code for Public Educational Facilities Con-
teach in a charter school may take leave to teach upon the approval of struction adopted pursuant to s. 235.26, Florida Statutes, or with appli-
the district school board. While on leave, they shall retain their senior- cable state minimum building codes pursuant to chapter 553, Florida
ity position and may continue to be covered by the benefit programs of Statutes, and state minimum fire protection codes pursuant to s.
the school district in which they had been working, if the charter school 633.025, Florida Statutes, as adopted by the authority in whose jurisdic-
and the school district agree to this arrangement and its financing. tion the facility is located.

(e) Teachers employed by a charter school shall be certified as (17) INITIAL COSTS-A sponsor may authorize a charter school

required by s. 231.17, Florida Statutes. Charter schools may employ or before the applicant has secured space, equipment, or personnel, if the

contract with skilled selected noncertified personnel to provide instruc- applicant indicates authorization is necessary for it to raise working
tional services or to assist instructional staff members as teacher aides, capital.
in the same manner as district school boards. The qualifications of (18) INFORMATION.-The Department of Education shall dis-
teachers shall be disclosed to parents. seminate information to the public, directly and through sponsors, both

(f) A charter school must employ or contract with employees who on how to form and operate a charter school and on how to enroll in
have been fingerprinted as provided in s. 231.02, Florida Statutes. charter schools once they are created. Thisall include formatio n shall includ pe a

standard application format which shall include the information speci-
(13) REVENUE.-Students enrolled in charter schools shall be fied in subsection (9). This application format may be used by charter-

funded by the state as if they are in a basic program or a special pro- ing entities.
gram, the same as students enrolled in noncharter schools operated byGENERAL AUTHORITY-A charter school shall not levy
the district school board. (19) GENERAL AUTHORITY.-A charter school shall not levy

taxes or issue bonds secured by tax revenues.
(a) Each charter school shall report its student enrollment to the

district school board. The district school board shall include each char- (20) AREA VOCATIONAL-TECHNICAL CENTERS.-The legisla-
ter school's enrollment in the district's report of student enrollment as ture finds that the establishment of area vocational-technical centers as

required under s. 236.081, Florida Statutes. charter technical institutes can assist in promoting advances and inno-
vations in workforce preparation. The purpose of a charter technical

(b) In determining the annual appropriation for public schools, the institute shall be to provide a learning environment that better serves
student enrollment in charter schools and noncharter schools operated the needs of a specific population group or a specific group of occupa-
by the district school board shall be used to calculate the district's total tions thus promoting diversity and choice within Florida's public post-
potential revenue per student allocation. secondary technical education community.

(c) The agreement for funding students enrolled in a charter school (a) The sponsors of a charter technical institute may be a school
shall be the districtwide expenditure rate per full-time equivalent stu- board, which will have first right of refusal, the Board of Regents, the
dent (FTE) in comparable basic and special programs. The FTE State Board of Education, or the Jobs in Education Partnership of
expenditure rate shall be the total program cost from the district gen- Enterprise Florida.
eral fund and shall be determined from the school and district cost technical institute is authorized to offer vocational
report required under s. 237.34, Florida Statutes. (b) A charter technical institute is authorized to offer vocational

report required under s. 237.34, Florida Statutes.credit instruction, is not a degree-granting institution, is subject to the
(d) Transportation of charter school students shall be provided by articulation agreement established under s. 239.109, Florida Statutes,

the charter school consistent with the requirements of chapter 234, F.S. and must not be duplicative of programs available through a community
The governing body of the charter school may provide transportation college.
through an agreement or contract with the district school board, a pri-
vate provider, or with parents. The charter school shall ensure that (c) The following requirements of a charter technical institute and
transportation is not a barrier to equal access for all students. its sponsor shall be addressed in the manner prescribed in the sub-

* sections listed: (1) Authorization; (3)(a) Formation; (4)(b), (c), (d), (e)
If the agreement provides for the district school bord to provido trans Sponsor; (6)(a), (b), (c), (d) Eligible Students; (7) Legal Entity; (8) (a),

portation for students enrolled in charter schools, the students shall h (b), (c), (d), (e), (f),. (g) Requirements; (9)(a)l., excluding "grades to be
included and funded in the Bchool district's studnt transportation pro included", 2., 3., excluding reference to "student achievement tests in
gram. The charter chool shall aure that transportation is not a arrir grades 4, 7, and 10", 5., 6., 7., 8., 9., 10., 11., 12., 13., 14., (b), (c), (d), (e),
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(f); (10) Causes for nonrenewal or termination; (11) Exemption from intent relating to educational choice; requiring district school boards to
statutes and rules; (12) Teachers; (14) Immunity; (16) Facilities; (17) offer controlled open enrollment for students in public schools; providing
Initial costs; (18) Information; (19) General authority. for district school board choice plans and programs; providing for imple-

,(d) Charter technical institutes shall be exempt from the restric-, a mentation; requiring a report; authorizing the creation of charter schools(d) Charter technical institutes shall be exempt from the restc- and providing purpose; providing formation and sponsorship; limiting the
tions on the number of charter schools listed in sub-section (5). number of charter schools; providing student eligibility; providing organi-

(e) Charter technical institutes may be created by converting an zation as a legal entity; providing requirements of charter schools and
existing area vocational-technical center. The organizers may be the charter documents; providing causes for nonrenewal or termination of a
same as those in sub-section (3)(a), with the inclusion of participation charter agreement; providing exemption from statutes and rules; provid-
of parents, alumni, instructors or the director of the center. ing rights and qualifications of teachers; providing funding of charter

school students; providing immunity; providing length of school year;
(f) A charter technical institute shall operate year round and may providing facility requirements; providing initial costs; requiring dissemi-

charge student tuition fees consistent with authority granted in the nation of information; prohibiting levy of taxes and issuance of bonds;
charter. requiring legislative review; authorizing the creation of charter technical

(g) Funding of a charter technical institute during the first year of institutes; amending s. 121.021, F.S.; redefining "employer" within the
operation shall be calculated at 95% of the state, local and categorical Florida Retirement System to include charter schools; providing an effec-
funds available to a school district for an area vocational-technical tive date.
center. In subsequent years, the initial funding level shall be used as the House Amendment 2 (with Title Amendment) to House
base to be adjusted annually by the price level increase and workload Houe Amendment 2 (pith T1tle Amendment) to House
issues identified in the annual Appropriations Act. Amendment 1-On page 40, line 18, through page 42, line 9, strike all

of said lines and insert:
(21) REVIEW.-The Legislature shall review the operation of char-

ter schools during the 2000 Legislative Session. (20) REVIEW-The Legislature shall review the

Section 24. Subsection (10) of section 121.021, Florida Statutes, 1994 And the title is amended as follows:
Supplement, is amended to read: On page 45, lines 26 and 27, strike all of said lines and

121.021 Definitions.-The following words and phrases as used in insert: legislative review; amending s.
this chapter have the respective meanings set forth unless a different Senator Sullivan moved the following amendment:
meaning is plainly required by the context:enator ullvan moved the followng amedment

(10) "Employer" means any agency, branch, department, institution, Senate Amendment 1 (with Title Amendment) to House
university, institution of higher education, charter school, or board of the Amendment 1-Strike everything after the enacting clause and insert:
state, or any county agency, branch, department, board, district school Section 1. Subsections (3) and (5) and paragraph (i) of subsection (4)
board, or special district of the state, or any city of the state which partic- of section 230.2303, Florida Statutes, 1994 Supplement, are amended to
ipates in the system for the benefit of certain of its employees. read:

Section 25. This act shall take effect July 1, 1995. 230.2303 Florida First Start Program-

And the title is amended as follows:,„ ,.,,,, ,,, , ,. ~ And the title is amended as follows: (3) PLAN.-Each school board may submit to the Commissioner of
Strike the entire title and insert: A bill to be entitled An act relating Education a plan for conducting a Florida First Start Program. Each plan

to education; amending s. 230.2303, F.S., relating to the Florida First and subsequent amended plan shall be developed in cooperation with the
Start Program; revising provisions relating to eligibility; providing for a district interagency coordinating council on early childhood services
sliding fee scale for certain children; requiring specified coordination; established pursuant to s. 230.2305 and the Interagency Prekindergarten
deleting an obsolete provision; amending s. 230.2305, F.S., relating to the Council for Children with Disabilities, and shall be approved by the com-
prekindergarten early intervention program; revising provisions relating missioner. To be eligible for state funding pursuant to this section, a dis-
to eligibility; providing requirements for school district plans; revising trict school board's plan shall be designed to serve children from birth to
evaluation procedures; deleting a restriction on use of funds for transpor- 3 years of age who are disabled or at risk of future school failure or who
tation of students; restricting use of funds for certain capital outlay pur- are economically disadvantaged and to serve their parents. For the pur-
poses; providing for coordination of early intervention programs with dis- poses of this section, the term "children with disabilities or at risk of
trict interagency coordinating councils on early childhood services; saving future school failure" includes any child who has one or more of the char-
ss. 230.2303 and 230.2305, F.S., from repeal; creating the "Florida Maxi- acteristics described in s. 411.202(8). An economically disadvantaged
mum Class Size Goals Act"; providing goals relating to class size in cer- child is eligible as a child whose family's income is at or below 100 per-
tain grade levels; authorizing funds for implementation; providing for the cent of the federal poverty level or whose family's income level impairs
review of the Florida School code; amending s. 229.512, F.S.; providing the development of the child. A district school board's plan shall estab-
duties of the Commissioner of Education; relating to school improvement economically dis-
and education accountability; amending s. 229.58, F.S.; revising provi- ls a sldng fee scale for use ater children from the economically ds-
sions relating to school advisory councils and deleting district advisory advantaged category have been assisted
councils excepting those existing in 1994-95; amending s. 229.591, F.S.; (4) PLAN APPROVAL.-To be considered for approval, each plan,
revising state education goals; amending s. 229.592, F.S.; revising provi- or amendment to a plan, shall be based on current research findings
sions relating to statutory abeyances and waivers; correcting cross refer- regarding the growth and development of infants and young children and
ences and conforming language relating to statutes repealed after 3 years shall include the following program components:
of abeyance; amending s. 229.594, F.S.; providing a duty of the Florida
Commission on Education Reform and Accountability; amending s. (i) Coordination with district prekindergarten early intervention pro-
230.23, F.S.; providing district school board duties; amending s. 230.32, grams, Healthy Start, Even Start Family Literacy, Head Start, adult
F.S.; providing responsibilities of superintendents; amending s. 231.085, education, Project Independence, the Job Training Partnership Act, the
F.S.; providing duties of principals; amending s. 236.13, F.S.; correcting teenage parent program, full-service schools, and any other programs
a cross reference; amending s. 24.121, F.S.; revising provisions relating to and the Florida Progresoos in Elementary Edueation Program.
allocation of lottery funds; repealing ss. 228.088, 236.0873, 236.092, and
236.1228, F.S., relating to high school security programs, school volunteer (5) EVALUATION. The commissionor shall conduct or contract for
program allocations, mathematics, science, and computer learning labo- a longitudinal study of the cffoetivenoso of the program, including the
ratories, and accountability program grants; repealing s. 232.2468(2)(b), Florida First Start model ochoolo for coordinated childron'o orvicos. This
F.S., relating to certain reports, to conform; requiring notice relating to study shall include, but not bo limited to, longitudinal asEesomont of the
expulsion for possession of a firearm; amending s. 231.261, F.S.; revising childron'so behavior, growth and dovolopmont, aohicevomont, and ouosoos
the membership of the Education Practices Commission; amending s. in school, and tho parents' continued involvement with the education of
236.081, F.S.; revising provisions relating to computation of the basic their children. The interim roulto of this evaluation shall bo reported
amount to be allocated to each school district for operation of schools; annually to the Logiolaturo on or before January 1, and a final report to
providing for an extended-school-year program; providing legislative the Logislaturo shall bo duo on or boforo January 1, 1995.
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Section 2. Subsections (2), (3), and (6) and paragraphs (a) and (b) of of Health and Rehabilitative Services shall provide the school district
subsection (9) of section 230.2305, Florida Statutes, 1994 Supplement, with an updated list of 3-year-old and 4-year-old children residing in the
are amended to read: school district who are on the waiting list for state-subsidized child care.

230.2305 Prekindergarten early intervention program.- (3) PLANS.-Each district school board that chooses to participate

(2) PROGRAM-There is hereby created the prekindergarten early in the prekindergarten early intervention program shall submit to the(2) PROGRAM.-There is hereby created the prekindergarten early Commissioner of Education a plan for implementing and conducting a
intervention program for children who are 3 and 4 years of age. A pre-iner o ainapln or m a codcig
kindergarten early intervention program shall be administered by a dis- prekindergarten early intervention program. Each district plan must
trict school board and shall receive state funds pursuant to subsection contain a section which describes efforts to utilize state prekindergarten
(9) Prekindergarten early intervention programs shall be implemented early intervention program fun ds provided to the district pursuant to
and conducted by school districts pursuant to a plan developed and this section to match federal child care resources. Such efforts should
approved as provided in this section. School district participation in the include specific measures for identifying children enrolled in the pre-
prekindergarten early intervention program shall be at the discretion of kindergarten early intervention program whose families are eligible for
each school district. Aid to Families with Dependent Children and must have child care

either to participate in Project Independence or to accept or continue
(a) At least 75 percent of the children projected to be served by the employment. As a part of the annual report required under subsection

district program shall be economically disadvantaged 4-year-old children, (8), the district shall provide to the Department of Education an analy-
including migrant children. Other children projected to be served by the sis of its federal funds maximizing efforts which will include at a mini-
district program may include any of the following up to a maximum of 25 mum the number of prekindergarten children found to meet these
percent of the total number of children served: criteria and the amount of federal earnings realized. Each plan or

amended plan shall be developed in cooperation with the local intera-
1. Three-year-old and four-year-old children who are referred to the gency coordinating council on early childhood services pursuant to sub-

school system who may not be economically disadvantaged but who are section (10) A44 and shall be approved by the commissioner. A district
abused, prenatally exposed to alcohol or harmful drugs, or from foster school board shall submit a plan or amended plan for planning and evalu-
homes, or who are marginal in terms of Exceptional Student Education ating prekindergarten programs, implementing new services, enhancing
placement. existing early childhood, prekindergarten, or child care programs pro-

2. Three-year-old children and four-year-old children who may not be vided by public or nonpublic entities, or contracting for the provision of
economically disadvantaged but who are eligible students with disabili- services or facilities. School boards are encouraged to include in their
ties and served in a specific part-time or combination of part-time excep- plans an explanation of the role of the prekindergarten early intervention
tional student education programs with required special services, aids, or program in the school district's effort to meet the first state education
equipment and who are reported for funding part-time in the Florida goal, readiness to start school, and the plan should include the utilization
Education Finance Program as exceptional students. These students may of public and private programs already in existence in the district, busi-
be funded from prekindergarten early intervention program funds the ness-education partnerships, and preschool programs operated by voca-
portion of the time not funded by the Florida Education Finance Pro- tional-technical schools, community colleges, and universities. A district
gram for the actual instructional time or one full-time equivalent student school board plan shall identify the locations where services will be pro-
membership, whichever is the lesser. These part-time students with dis- vided and may include public school property or other sites that meet
abilities shall be counted toward the 25-percent student limit based on state and local licensing requirements for child day care facilities or State
full-time equivalent student membership funded part-time by prekinder- Board of Education rules, except that sites shall be located to the maxi-
garten early intervention program funds. Also, 3-year-old or 4-year-old mum extent practicable so as to provide easy access by parents, especially
eligible students with disabilities who are reported for funding in the working parents of economically disadvantaged children. When a district
Florida Education Finance Program in a full-time or an authorized com- uses nonschool facilities or nonschool facility staff for the provision of
bination of full-time and part-time exceptional student programs as pro- services, a contract is required; when a district uses nonschool facilities
vided in s. 236.081(1)(c) may be mainstreamed in the prekindergarten and provides district instructional staff, a cooperative agreement is
early intervention program if such programming is reflected in the stu- required. Unless the commissioner requests a revised plan, districts with
dent's individual educational plan; if required special services, aids, or plans approved subsequent to July 1, 1989, must submit only amend-
equipment are provided; and if there is no operational cost to prekinder- ments to their initial plans to the commissioner by November 15 of each
garten early intervention program funds. These full-time exceptional stu- subsequent year.
dents shall not count against the 75-percent or 25-percent student limit
as stated in this paragraph. (6) EVALUATION.-Each school district shall be responsible for

the ongoing monitoring and evaluation of the prekindergarten early
3. Economically disadvantaged 3-year-old children served in groups. intervention program to ensure that the program is meeting the state's

minimum standards for performance. The department shall establish
4. Economically disadvantaged 3-year-old children served at home minimum performance standards which will include appropriate per-

through home visitor programs and intensive parent education programs. formance and achievement levels for participants in the program. The

5. Children who meet federal and state requirements for eligibility for oommissioncr shall sonduet or contrast for a longitudinal study of the
the migrant preschool program but who do not meet the criteria of "eco- cffeotivcncos of the prckindergarten early intervecntion program. This
nomically disadvantaged" as defined in paragraph (b), who shall not pay study shall include, but not be limited to, longitudinal aosocsomnt of tho
a fee. shildron'o behavior, grovwth and development, achievement, and suceooss

in sohool and of the offeooto of parental involvement in tho program on the
6. After the groups listed in subparagraphs 1., 2., 3., and 4. have been hildrcn's progroo. Tho interim rult of thi valuatin hall b

served, 3-year-old and 4-year-old children who are not economically dis- reported annually to the Lcgiolaturc on or before January 1 of each yoear,
advantaged and for whom a fee is paid for the children's participation. and a final report to the Logislaturc shall bo duo on or before January 1,

49957
(b) School districts which serve all eligible 4-year-old children may

serve additional 3-year-old children in excess of the 25-percent student (9) FUNDING.-
limit with the unused funds or may transfer any unused funds to the
District Discretionary Lottery allocation for use in the district Florida (a) This section shall be implemented only to the extent that funding
Education Finance Program. is available. State funds appropriated for the prekindergarten early inter-

vention program may not be used for the construction of new facilities,
(c)(b For purposes of this section, an "economically disadvantaged" the transportation of students, or the purchase of buses, but may be used

child shall be defined as a child eligible to participate in the free lunch for educational field trips which enhance the curriculum.
program. Notwithstanding any change in a family's economic status or in
the federal eligibility requirements for free lunch, a child who meets the 1. At least 70 percent of the total funds allocated to each school dis-
eligibility requirements upon initial registration for the program shall be trict pursuant to this section shall be used for implementing and conduct-
considered eligible until such child enters kindergarten through the end ing a prekindergarten early intervention program or contracting with
of that sochool year. In order to assist the school district in establishing other public or nonpublic entities for programs to serve eligible children.
the priority in which children shall be served, the central agency for The maximum amount to be spent per child for this purpose shall be des-
state-subsidized child care or the local service district of the Department ignated annually in the General Appropriations Act.
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2. No more than 30 percent of the funds allocated to each school dis- (14) To implement and enforce a Blueprint 2000 system a program
trict pursuant to this section may be used to enhance existing public and of school improvement and education accountability as provided by stat-
nonpublic programs for eligible children, to provide before-school and ute and State Board of Education rule which is based upon the achieve-
after-school care for children served pursuant to this section, to remodel ment of the state education goals, recognizing the State Board of Educa-
or renovate existing facilities pursuant to the provisions of chapter 235, tion as the body corporate responsible for the supervision of the system
to lease or lease-purchase facilities in accordance with subsection (3) of of public education, the school board as responsible for school and stu-
this section, to purchase classroom equipment to allow the implementa- dent performance, and the individual school as the unit for education
tion of the prekindergarten early intervention program, and to provide accountability; to arrange for the preparation, publication, and distribu-
training for program teachers and administrative personnel employed by tion of materials relating to the state system of public education which
the school district and by agencies with which the school district con- will supply information concerning needs, problems, plans, and possibili-
tracts for the provision of prekindergarten services. No funds shall be ties; to prepare and publish annually reports giving statistics and other
spent on major renovation or remodeling of facilities or lease-purchase useful information pertaining to the state system of public education; and
of facilities until it can be shown that outside contracts for such services to have printed copies of school laws, forms, instruments, instructions,
have been considered. and regulations of the State Board of Education and to provide for the

distribution of the same; and
3. Funds may also be used pursuant to subparagraphs 1. and 2. to

provide the prekindergarten early intervention program for more than Section 7. Subsection (1) of section 229.58, Florida Statutes, is
180 school days. amended to read:

(b) A minimum grant for each district shall be determined annually 229.58 Ditriet -and School advisory councils-
in the General Appropriations Act. The funds remaining after allocating (1) ESTABLISHMENT.-
the minimum grants shall be prorated based on an allocation factor for
each district and shall be added to each district's minimum grant. The (a4 The school board shall establish an advisory council for each
allocation factor shall be calculated as follows: school in the district, and shall develop procedures for the election and

appointment of advisory council members who arc appointed after July
District percentage District percentage ,1993. A majority of the members of each school advisory council shall
of state 3-year-old x 1/4 + of state X A/ be persons who are not employed by the school board at that school.
and 4-year-old children free lunch students Each advisory council shall be composed of the principal and an appro-

priately balanced number of teachers, education support employees, stu-
The calculation of each district's allocation factor shall be based upon the dents, parents, and other business and community citizens who are repre-
official estimate of the total number of 3-year-old and 4-year-old children sentative of the ethnic, racial, and economic community served by the
by school district and the official record of the Department of Education school, provided that area technical vocational tochnieal center and high
for K-12 student participation in the free lunch program by school dis- school advisory councils shall include students, and elementary, middle,
trict for the prior fiscal year. and junior high school advisory councils may include students. Any

Section 3. All state-funded early intervention programs shall coordi- school board that operates an area technical center may appoint alumni
nate with district interagency coordinating councils on early childhood of the center to serve on the center advisory council in lieu of parents.
services, pursuant to s 230.2305(10), Florida Statutes, and all federal Council members representing teachers, education support employees,
early intervention programs, including Head Start, are encouraged to students, and parents shall be elected by thelr respective peer groups at
coordinate with such councils. the school in a fair and equitable manner as follows:

Section 4. Notwithstanding the provisions of chapters 89-101, 89-379 (a) Teachers shall be elected by teachers.
and 90-288, Laws of Florida, which provide for review and repeal, sec- (b)2 Education support employees shall be elected by education sup-
tions 230.2303 and 230.2305, Florida Statutes, shall not stand repealed on port employees.
July 1, 1995, and shall continue in full force and effect as amended
herein. (c)r Students shall be elected by students.

Section 5. (1) The Legislature finds that it is in the best interest of (d)4- Parents shall be elected by parents.
the students, teachers, and parents of students in the public school Business and other community members shall be selected by the school
system to perform a thorough and intensive review of the Florida Stat- according to a procedure established by the school board. The school
utes relating to education in order to produce better results with less board shall review the membership composition of each advisory council.
waste of taxpayers' money. Should the school board determine that the membership elected by the

(2) The Department of Education shall review chapters 228, 229, 230, school is not representative of the ethnic, racial, and economic commu-
231, 232, 233, 234, 236, 237, 239, and 411, Florida Statutes, and shall nity served by the school, the board shall appoint additional members to
submit a report and recommendations to the President of the Senate, the achieve proper representation. Although choolo a should be stronegly
Speaker of the House of Representatives, and the minority leaders of the .o ouratodtopcatabio ho a r 
Senate and the House of Representatives by December 1, 1995. The ha a otudwntpopulatlon of 10000 or fower may ostablih adiit a dscry eouncil which shall inceud_ at lcast one dtily cctdtahrfrom
review conducted by the Department of Education must identify and ---c anhol in the diotrit.
consider the relationship between each section of those chapters and
other statutory requirements and the impact of a repeal of each section School districts with a student population of 10,000 or fewer students
upon the operations, functions, and duties of the Department of Educa- who have district-level school advisory councils operating in the 1994-95
tion and the school districts. school year may continue the operation of such councils or they may

create school level advisory councils as provided in this subsection.
(3) It is the intent of the Legislature that chapters 228, 229, 230, 231,

232, 233, 234, 236, 237, 239, and 411, Florida Statutes, be reviewed, For the purposes of school advisory councils and district advisory ooun
revised and reenacted in whole or in part prior to June 30, 1996. Should eils, the term "teacher" shall include classroom teachers, certified student
the Legislature be unable to review any chapter in whole or in part, those services personnel, and media specialists. For purposes of this paragraph,
sections shall remain in full force and effect until June 30, 1997. Any sec- "education support employee" as defined in s. 231.3605 means any person
tions of the designated chapters of the Florida Statutes not enacted or employed by a school who in not defined n instructional or administra
reenacted by the 1996 Legislature or the 1997 Legislature should be tivc pcroonnol pursuant to a. 228.011 and whooc dutioa roquiro 20 or more
reviewed by June 30, 1997. hours in eash normal workingweek.

Section 6. Subsection (14) of section 229.512, Florida Statutes, is (b) Thc school board may ostablish a ditrict advisory council ropro-
amended to read: Scntativc of the district and compoacd of toeaohors, studonts, parcnto, and

other sitizens or a dintrict advisory council which may bc comprised of
229.512 Commissioner of Education, general powers and duties.- reprcntati-cve of each achool advisory council. Recognized ochoolwidc

The Commissioner of Education is the chief educational officer of the support group which meeoot all criteria catablishod by law or rule may
state, and he has the following general powers and duties: function aa school advisory councils.
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Section 8. Paragraph (f) of subsection (3) of section 229.591, Florida Section 10. Paragraph (g) is added to subsection (2) of section
Statutes, is amended, and paragraph (h) is added to said subsection, to 229.594, Florida Statutes, to read:
read:

229.594 Powers and duties of the commission.-
229.591 Comprehensive revision of Florida's system of school

improvement and education accountability.- (2) The commission shall:

(3) EDUCATION GOALS.-The state as a whole shall work toward (g) Develop and adopt a procedure to be followed for resolving com-
the following goals: plaints of noncompliance with the statutory and state board rule

requirements of Blueprint 2000.
(f) Teachers and staff.-The schools, districts, postsecondary insti- Section 11. Subsections (14) and (18) of section 230.23, Florida Stat-

tutions dise4et, and state ensure professional teachers and staff. utes, 1994 Supplement, are amended to read:

(h) Parental involvement.-Communities, school boards, and 230.23 Powers and duties of school board.-The school board, acting
schools provide opportunities for involving parents and guardians asschools provide opportunities for involving parents and edguardians a as a board, shall exercise all powers and perform all duties listed below:
active partners in achieving school improvement and education
accountability. Standards for this goal shall be adopted during the (14) ENFORCEMENT OF LAW AND RULES AND REGULA-
1995-1996 school year and shall be implemented no later than the 1996- TIONS.-Require that all laws and rules and regulations of the state
1997 school year. board, including the enforcement of provisions of statute and rule

related to Blueprint 2000, or of the school board are properly enforced.
Section 9. Paragraph (e) of subsection (3) and paragraphs (a), (b),

and (d) of subsection (6) of section 229.592, Florida Statutes, 1994 Sup- (18) IMPLEMENT SCHOOL IMPROVEMENT AND ACCOUNT-
plement, are amended to read: ABILITY.-Maintain a Blueprint 2000 system of school improvement

and education accountability as provided by statute and State Board of
229.592 Implementation of state system of school improvement and Education rule. This system of school improvement and education

education accountability.- accountability shall be consistent with, and implemented through, the
( )COMMISSIONER-The commissioner shall be responsible for 1 district's continuing system of planning and budgeting required by this

.. (3) COMMISSIONER.-The commissioner shall be resection and ss. 229.555 and 237.041. This system of school improvement
implementing and maintaining a system of intensive school improvement and education accountability shall include, but not be limited to, the fol-
and stringent education accountability. lowing:

(e) As co-chairman of the Florida Commission on Education Reform (a) School improvement plans.-Annually approve and require
and Accountability, the commissioner shall appear before the appropri- implementation of a new, amended, or continuation school improvement
ate committees of the Legislature annually in October to report and rec- plan for each school in the district. Such plan shall be designed to achieve
ommend changes in state policy necessary to foster school improvement the state education goals and student performance standards pursuant to
and education accountability. The report shall reflect the recommenda- s. 229.591(3) and 229.592, shall be based on a needs assessment, and
tions of the Florida Commission on Education Reform and Accountabil- shall include school progress, goals, indicators of student progress, strate-
ity. Included in the report shall be a list of the schools for which school gies, and evaluation procedures, including adequate measures of individ-
boards have developed assistance and intervention plans and an analysis ual student performance. Each school shall develop its initial individual
of the various strategies used by the school boards. In the fall of 1992 and school improvement plan to be submitted for approval during the 1992-
1993, the commissioner shall report in writing to the public on the cur- 1993 school year and shall implement the initial plan as approved begin-
rent status of the state's education system. School boards shall distribute ning with the 1993-1994 school year.
this report to the parents of all pupils in the district. Beginning with the
1993-1994 school year and each school year thereafter, school reports (b) Approval process.-Develop a process for approval of a school
shall be distributed pursuant to this paragraph and s. 230.23(18)(f) (e} improvement plan presented by an individual school and its advisory
according to guidelines adopted by the State Board of Education. council. In the event a board does not approve a school improvement plan

after exhausting this process, the Florida Commission on Education
(6) EXCEPTIONS TO LAW.-To facilitate innovative practices and Reform and Accountability shall be notified of the need for assistance.

to allow local selection of educational methods during the time period
required for careful deliberation by the Legislature and the Florida Corn- (c) Compliance and conflict resolution procedures.-Implement
mission on Education Reform and Accountability, the following time- procedure and process to be followed for resolving issues at the school
limited exceptions shall be permitted: advisory council, school, and district levels before notifying the Florida

Commission on Education Reform and Accountability of the dispute.
(a) In the annual General Appropriations Acts, the Legislature may School boards are encouraged to involve members of school advisory

authorize exceptions to any laws pertaining to fiscal policies, including ss. councils in the development of a conflict resolution procedure. School
236.013 and 236 081, provided the intent is to give school districts boards, however, are the ultimate and responsible authorities at the dis-
increased flexibility and local control of education funds. If the General trict level for resolving conflicts.
Appropriations Act does not contain a specific line-item appropriation or
a specific listing within a line-item appropriation which provides funding (d*} Assistance and intervention.-Develop a 3-year plan of
for the programs established pursuant to the following statutes, the stat- increasing individualized assistance and intervention for each school that
ute shall be held in abeyance for that fiscal year, and any approved plan does not meet or make adequate progress, based upon the recommenda-
for implementing said statute shall be null and void for said fiscal year: tions of the commission, as defined pursuant to statute and State Board
ss. 228.0855; 230.2215; 230 2305; 230.2318; 231.087; 231.613; 232.257; of Education rule, toward meeting the goals and standards of its
233.0615, 233.0678; 234.021; 23308l3. 236.083; 32 49 23, 236.122; 236.1225; approved school improvement plan.
236-.128, and 239.401. (e)(d4 After 3 years.-Notify the Florida Commission on Education

(b) The methods and requirements of the fellewing etatuteon shall be Reform and Accountability and the State Board of Education in the
held in abeyance: as. 228.088; and 229.57(4) and (5). In determining which event any school does not make adequate progress toward meeting the
statutes and rules stand in the way of school improvement, the Florida goals and standards of a school improvement plan by the end of 3 consec-
Commission on Education Reform and Accountability shall consider the utive years of district assistance and intervention and proceed according
effect that holding the statutes listed in paragraph prg h(a) am} to guidelines developed pursuant to statute and State Board of Educa-
-b) in abeyance has had on the school improvement process. It is the ton rule
intent of the Legislature that statutes listed in paragraph pagraphs (a) (f)(} Public disclosure.-Provide information regarding performance
and (b) be systematically repealed after being held in abeyance for 3 con- of students and educational programs as required pursuant to s. 229.555,
secutive fiscal years. and, beginning with the 1994-1995 school year, implement a new system

(d)- . . Notwithstanding the pro n of c r of school reports as required by statute and State Board of Education(d) Notwithstanding the provisions of chapter 120 and for the pur- l
pose of implementing this subsection, the commissioner may waive State
Board of Education rules adopted to implement statutes listed in para- (g){- School improvement funds.-Provide funds to schools for
graphs (a), (b), and (c), provided that the intent of each rule is met and developing and implementing school improvement plans. Such funds
the school board has submitted a written request to the commissioner for shall include those funds appropriated for the purpose of school improve-
approval pursuant to this subsection. ment pursuant to s. 24.121(5)(c).
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(h)7g Feedback report.-Develop a "feedback report" on the progress (6) CHILD WELFARE.-Provide for the proper accounting for all
of implementing and maintaining a system of school improvement and children of school age, for the attendance and control of pupils at school,
education accountability established in s. 229.592(2). The report shall be and for proper attention to health, safety, and other matters relating to
submitted to the Florida Commission on Education Reform and Account- the welfare of children in the following fields, as prescribed in chapter
ability by July 1, 1992, and annually thereafter. The report shall include, 232.
but not be limited to, information pertaining to the accuracy of data col- (d) Code of student conduct.-Adopt a code of student conduct for
lection and analysis, the ability of the Department of Education to assist elementary schools and a code of student conduct for secondary schools
school boards in emphasizing reporting on individual school improve- and distribute the appropriate code to all teachers, school personnel, stu-
ment and progress while minimizing comparisons between schools, the dents, and parents or guardians, at the beginning of every school year. A
effectiveness of training and technical assistance provided by the Depart- district may compile the code of student conduct for elementary schools
ment of Education, and the effectiveness of the waiver process estab- and the code of student conduct for secondary schools in one publication
lished in s. 229.592(6); and recommendation for improvement. and distribute the combined codes to all teachers, school personnel, stu-

Section 12. Subsection (6) of section 230.32, Florida Statutes, is dents, and parents or guardians at the beginning of every school year.
amended to read: EacSbeto(6ofscon203,FodaSauh code of student conduct shall be developed by the school board; ele-

~~~~~~~~~~amended to read: mentary or secondary school teachers and other school personnel, includ-

230.32 General powers of superintendents.-The superintendent ing school administrators; students; and parents or guardians. The code
shall have the authority, and when necessary for the more efficient and of student conduct for elementary schools shall parallel the code for sec-
adequate operation of the district school system, the superintendent shall ondary schools. Each code shall be organized and written in language
exercise the following powers: which is understandable to students and parents and shall be discussed

at the beginning of every school year in student classes, school advisory
(6) PERFORM DUTIES AND EXERCISE RESPONSIBILITIES.- councils, and parent and teacher associations. Each code shall be based

Perform such duties and exercise such responsibilities as are assigned to on the rules governing student conduct and discipline adopted by the
him by law and by regulations of the state board, including the enforce- school board and be made available in the student handbook or similar
ment of provisions of statute and rule related to Blueprint 2000. publication. Each code shall include, but not be limited to:

Section 13. Section 231.085, Florida Statutes, is amended to read: 1. Consistent policies and specific grounds for disciplinary action,
including in-school suspension, out-of-school suspension, expulsion, any

231.085 Duties of principals.-A district school board shall employ, disciplinary action that may be imposed for the possession or use of alco-
through written contract, public school principals who shall supervise the hol on school property or while attending a school function or for the ille-
operation and management of the schools and property as the board gal use, sale, or possession of controlled substances as defined in chapter
determines necessary. Each principal shall perform such duties, includ- 893.
ing the enforcement of provisions of statute and rule related to Blue-
print 2000, as may be assigned by the superintendent pursuant to the 2. Procedures to be followed for acts requiring discipline, including
rules of the school board. Such rules shall include, but not be limited to, corporal punishment.
rules relating to administrative responsibility, instructional leadership of 3. An explanation of the responsibilities and rights of students with
the educational program of the school to which the principal is assigned, regard to attendance, respect for persons and property, knowledge and
submission of personnel recommendations to the superintendent, admin- observation of rules of conduct, the right to learn, free speech and stu-
istrative responsibility for records and reports, administration of corporal dent publications, assembly, privacy, and participation in school pro-
punishment, and student suspension. Each principal shall provide leader- grams and activities.
ship in the development or revision and implementation of a school
improvement plan pursuant to s. 230.23(18) 4. Notice that illegal use, possession, or sale of controlled substances,

*mproveen pla* pursuatas defined in chapter 893, or possession of electronic telephone pagers, by
Section 14. Subsection (3) of section 236.13, Florida Statutes, 1994 any student while such student is upon school property or in attendance

Supplement, is amended to read: at a school function is grounds for in-school suspension, out-of-school
suspension, expulsion, or imposition of other disciplinary action by the

236.13 Expenditure of funds by school board.-All state funds appor- school and may also result in criminal penalties being imposed.
tioned to the credit of any district shall constitute a part of the district
school fund of that district and shall be budgeted and expended under 5. Notice that the possession of a firearm, a knife, a weapon, or an
authority of the school board of that district subject to the provisions of item which can be used as a weapon by any student while the student is
law and regulations of the state board. on school property or in attendance at a school function is grounds for

disciplinary action and may also result in criminal prosecution.
(3) Funds expended from school nonrecurring incentives or bonus

type state or federal funded programs based on performance outcomes- 6. Notice that violence against any school district personnel by a stu-
such as those provided for in s. 236.1228 for tho naoountability pr-ogram dent is grounds for in-school suspension, out-of-school suspension, expul-

may not be used for measuring compliance with state or federal mainte- sion, or imposition of other disciplinary action by the school and may also
nance of effort, supplanting, or comparability standards. result in criminal penalties being imposed.

Section Paragp o. of stn 2.11 FoI 7. Notice that violation of school board transportation policies,
Section 15. Paragraph (d) of subsection (5) of section 24.121, Florida including disruptive behavior on a school bus or at a school bus stop, by

~~~Statutes, is amended to read: ~a student is grounds for suspension of the student's privilege of riding on

24.121 Allocation of revenues and expenditure of funds for public a school bus and may be grounds for in-school suspension, out-of-school
education.- suspension, expulsion, or imposition of other disciplinary action by the

school and may also result in criminal penalties being imposed.

(5) 8. Notice that violation of the school board's sexual harassment policy
(d) Beginning July 1, 1993, No funds shall be released for any pur- by a student is grounds for in-school suspension, out-of-school suspen-

pose from the Educational Enhancement Trust Fund to any school dis- sion, expulsion, or imposition of other disciplinary action by the school
trict in which one or more schools do not have an approved school and may also result in criminal penalties being imposed.
improvement plan pursuant to s. 230.23(18) by August 15 of each year. 9. Policies to be followed for the assignment of violent or disruptive

Section 16. Sections 228 088, 236.0873, 236.092, and 236.1228, Florida students to an alternative educational program.

Statutes, and paragraph (b) of subsection (2) of section 232.2468, Florida 10. Notice that any student who is determined to have brought a
Statutes, are hereby repealed. firearm, as defined in Section 921 of Title 18 of the United States Code,

Section 17. Paragraph (d) of subsection (6) of section 230.23, Florida to school, to any school function, or on any school-sponsored transporta-

Statutes, 1994 Supplement, is amended to read: tion will be expelled, with or without continuing educational services
consistent with state and federal laws regarding students with disabili-

230.23 Powers and duties of school board.-The school board, acting ties, from the student's regular school for a period of not less than I full

as a board, shall exercise all powers and perform all duties listed below: year and referred for criminal prosecution. School boards may assign
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the student to a disciplinary program or second chance school for the (f) Require the measurement of learning outcomes and create innova-
purpose of continuing educational services during the period of expul- tive measurement tools.
sion. Superintendents may consider the 1-year expulsion requirement
on a case-by-case basis and request the school board to modify the (g) Make the school the unit for improvement.
requirement if determined to be in the best interest of the student and (h) Create new professional opportunities for teachers, including the
the school system. opportunity to own the learning program at the school site.

Section 18. Subsection (1) of section 231.261, Florida Statutes, 1994 (3) FORMATION-Charter schools may be formed either:
Supplement, is amended to read:

231.261 Education Practices Commission; organization.- (a) By creating a new school. A proposal for a new charter school may
be made by an individual, teachers, parents, a group of individuals, a for-

(1) There is created the Education Practices Commission, to consist profit corporation, or a not-for-profit corporation.
of 15 X3 members, including 7 6 teachers, 5 administrators, and 3 lay citi-
zens (of whom 2 shall be former school board members), appointed by the (b) By converting an existing school to charter status. In the case of
State Board of Education from nominations by the Commissioner of an existing public school, the proposers shall be the principal, teachers,
Education and subject to Senate confirmation. Prior to making nomina- and/or parents at the school.
tions, the commissioner shall consult with the teaching and other A private school, parochial school, or home education program is not eli-
involved associations in the state. In making nominations, the commis- gible for charter school status.
sioner shall attempt to achieve equal geographical representation, as
closely as possible. (4) SPONSOR.-

(a) A teacher member, in order to be qualified for appointment: (a) The organizers of a charter school may apply to, and the school

1. Must be certified to teach in the state. may be sponsored by, any of the following:

2. Must be a resident of the state. 1. The district school board.

3. Must have practiced the profession in this state for at least 5 years 2. The Commissioner of Education.
immediately preceding the appointment. (b) The district school board shall have the first right of refusal.

(b) A school administrator member, in order to be qualified for Upon denial by the district school board, the entity applying for the char-
appointment: ter may then apply to the Commissioner of Education. If a district school

board denies a charter, the school board shall provide a written descrip-C
1. Must have an endorsement on the teaching certificate in the area tion of the reasons for the denial to the applicant. The applicant must

of school administration or supervision. include this document in any subsequent application to the Commis-

2. Must be a resident of the state. sioner of Education.

3. Must have practiced the profession as an administrator for at least (c) A proposal for a charter school shall be approved or denied within
5 years immediately preceding the appointment. 60 days of receipt of the charter application. Approval shall require a

majority vote of the district school board to which the application is
(c) The lay members must be residents of the state. made.

Section 19. Present paragraph (s) of subsection (1) of section 236.081, (d) The sponsor shall accept the responsibility to monitor and review
Florida Statutes, 1994 Supplement, is redesignated as paragraph (t), and the charter school in its progress towards the goals established in the
a new paragraph (s) is added to that subsection to read: charter school agreement.

236.081 Funds for operation of schools.-If the annual allocation (e) The sponsor shall accept the responsibility to monitor the flow of
from the Florida Education Finance Program to each district for opera- cash and disbursements to the charter school.
tion of schools is not determined in the annual appropriations act or the
substantive bill implementing the annual appropriations act, it shall be (5) NUMBER OF SCHOOLS.-With the exception of developmental
determined as follows: research schools, the number of charter schools shall be limited to up to

five charter schools in school districts with 50,000 or more students and
(1) COMPUTATION OF THE BASIC AMOUNT TO BE no more than two charter schools in school districts with fewer than

INCLUDED FOR OPERATION.-The following procedure shall be fol- 50000 students.
lowed in determining the annual allocation to each district for operation:

(6) ELIGIBLE STUDENTS-
(s) Extended-school-year program.-It is the intent of the Legisla-

ture that students be provided additional instruction by extending the (a) Charter schools shall be open to any student residing in the school
school year to 210 days or more. Districts may apply to the Commis- district in which the charter school is located.
sioner of Education for funds to be used in planning for implementing
an extended-school-year program. The Department of Education shall (b) The school shall enroll an eligible student who submits a timely
recommend to the Legislature the policies necessary for full implemen- application, unless the number of applications exceeds the capacity of a
tation of an extended school year. program, class, grade level, or building. In such case, all applicants shall

have an equal chance of being admitted through a random selection proc-
Section 20. Charter schools.- ess.

(1) AUTHORIZATION.-The creation of charter schools is hereby (c) A charter school may elect to specialize in:
authorized. Charter schools shall be part of the state's program of public
education. 1. Students within an age group or grade level.

(2) PURPOSE.-The purpose of this section shall be to: 2. Students considered at risk.

(a) Improve student learning. (d) A charter school shall not limit admission to students on the basis

(b) Increase learning opportunities for all students, with special of intellectual ability, measure of achievement, aptitude, or athletic abil-
emphasis on expanded learning experiences for students who are identi- ity.
fied as academically low achieving. (7) LEGAL ENTITY.-A charter school, new or existing, shall orga-

(c) Encourage the use of different and innovative learning methods. nize as a separate legal entity under one of the forms of organization
available under the laws of the state, including, but not limited to, non-

(d) Increase choice of learning opportunities for students. profit, cooperative, or partnership.

(e) Establish a new form of accountability for schools. (8) REQUIREMENTS.-
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(a) A charter school shall not be affiliated with a nonpublic sectarian 3. The instructional methods to be used.
school or religious institution. A school shall be nonsectarian in its pro-
grams, admission policies, employment practices, and all other opera- 4. Any distinctive instructional techniques to be employed.

tions. 5. Internal financial controls.

(b) A charter school shall admit students as provided in subsection (c) Charter school agreements may be renewed in increments of 1, 2,

6). w or 3 school years by a mutual agreement of the parties.

(c) A charter school shall be accountable to its sponsor for perform- (d) A charter school agreement may modified during its initial
ance as provided in subsection (9).

term or any renewal term on the recommendation of the sponsor and the

(d) A charter school shall not charge tuition or fees, except those fees approval of both parties to the agreement.
normally charged by other public schools.

(e) Reports on the progress of the charter school shall be made annu-
(e) A charter school shall meet all applicable state and local health, ally to the State Board of Education, the Commissioner of Education, the

safety, and civil rights requirements. President of the Senate, and the Speaker of the House of Representa-

(f) A charter school shall not violate the anti-discrimination provi- tives. This information shall contain at least the following information:
sions of s 228.2001, Florida Statutes. 1. The charter school's progress towards achieving the goals outlined

(g) A charter school shall be subject to an annual financial audit in a in its charter.

manner similar to that of a school district. 2. Comparative data of student progress in the charter school and

(9) CHARTER DOCUMENT.-The major issues involving the oper- existing public schools.
ation of a charter school shall be considered in advance and written into 3. Levels of parental involvement.
the charter document, which shall be signed by the school and the spon-
sor following a public hearing to ensure community input. 4. Financial records of the charter school, including revenues and

(a) The school and the sponsor shall come to a written agreement on expenditures.
the following: 5. Salary and benefit levels of charter school employees.

1. The education program, the school's mission, the students to be 6. Student demographics, including, but not limited to, ratio of free
served, the ages and grades to be included, and the focus of the curricu- to reduced-price lunch particpants' ethnicity.
lum.

2. The current baseline standard of achievement and the outcomes to (f A sponsor shall ensure that the charter school plan is innovative
be achieved and the method of measurement that will be used. and consistent with the goals of Blueprnt 2000.

3. The methods used to identify the educational strengths and needs (10) CAUSES FOR NONRENEWAL OR TERMINATION-

of students and how well educational goals and performance standards (a) At the end of a term, the sponsor may choose not to renew the
are met by students attending the charter school. Students in grades 4, agreement on any of the following grounds:
7, and 10 in charter schools must take the student achievement test a
established by the Department of Education. 1. Failure to meet the requirements for student performance stated in

4. In secondary charter schools, a method for determining that a stu- the agreement.
dent has met the competencies for graduation. 2. Failure to meet generally accepted standards of fiscal management.

5. A method for resolving conflicts. 3. Violation of law.

6. Authorization to allow the sponsor to monitor and review on behalf 4. Other good cause shown.
of the State Board of Education in regard to outcomes.

7Theadmissiosand dismissal procedures. (b) During the term of an agreement, the sponsor may act to termi-
7. The admissions procedures and dismissal procedures.gnate the agreement on any of the grounds listed in paragraph (a). A char-

8. The ways by which the school will achieve a racial/ethnic balance ter may be terminated immediately and the operation of the school

reflective of the community it serves. assumed by the district school board for good cause or if the sponsor
determines that the health, safety, or welfare of the students is threat-

9. How the school will be insured. ened.

10. The term of the agreement, not to exceed 3 years, which shall pro- At least 60 days prior to renewing or terminating a contract, the sponsor
vide for cancellation of the charter school agreement if insufficient prog- shall notify the governing body of the school of the proposed action in
ress has been made in attaining the student achievement objectives of the writing. The notice shall state in reasonable detail the grounds for the
charter school plan and if it is not likely that such objectives can be proposed action and that the school's governing body may request in
achieved before expiration of the agreement. writing an informal hearing before the sponsor within 14 days of receiving

11. The facilities to be used and their location. the notice.

12. The qualifications to be required of the teachers. (c) When an agreement is not renewed or is terminated, the school
shall be dissolved under the provisions of law under which the school was

13. The governance structure of the school. organized, and any unencumbered funds from the charter school shall

14. A timetable for implementing the charter school plan, which revert to the district school board.

addresses the implementation of each element thereof and the date by (d) If an agreement is not renewed or is terminated, a student who
which the charter school agreement shall be awarded in order to meet attended the school may apply to, and shall be enrolled in, another public
this timetable. school. Normal application deadlines shall be disregarded under such cir-

(b) In addition, the sponsor shall require that the school include, as cumstances.
an addendum to the charter document, a plan covering the following (11) EXEMPTION FROM STATUTES AND RULES.-A charter
items, although the school and the sponsor need not reach agreement on school shall operate in accordance with its charter and shall be exempt
the terms of the plan for these items: from all statutes of the Florida School Code, except those pertaining to

1. The management and administration of the school. civil rights and student health, safety, and welfare, or otherwise required
by this act. A charter school shall not be exempt from the following stat-

2. In the case of an existing school being converted to charter status, utes: s.286.011, relating to public meetings and records, public inspection,
alternative arrangements for current students who choose not to attend and penalties; and chapter 119, relating to public records.
the school and for current teachers who choose not to teach in the school
after conversion. (12) TEACHERS.-
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(a) The charter school may employ, discharge, and contract with state tion adopted pursuant to s. 235.26, Florida Statutes, or with applicable
certified or locally qualified teachers and nonlicensed employees as pro- state minimum building codes pursuant to chapter 553, Florida Statutes,
vided in chapter 231, Florida Statutes, subject to the school's charter. and state minimum fire protection codes pursuant to s. 633.025, Florida
Instructional and noninstructional personnel of a charter school shall be Statutes, as adopted by the authority in whose jurisdiction the facility is
fingerprinted and screened as provided in section 231.02(2), Florida Stat- located.
utes.

(17) INITIAL COSTS.-A sponsor may authorize a charter school
(b) Charter school employees have the option to bargain collectively, before the applicant has secured space, equipment, or personnel, if the

but they must do so as a separate unit and not as part of any other dis- applicant indicates authorization is necessary for it to raise working capi-
trict bargaining unit. tal.

(c) Teachers and other personnel may take leave from a current posi- (18) INFORMATION.-The Department of Education shall dissemi-
tion in a public school district to teach or work in a charter school upon nate information to the public, directly and through sponsors, both on
approval of the district school board. While on leave, they may not accrue how to form and operate a charter school and on how to enroll in charter
seniority but shall retain their seniority position in the district school schools once they are created. This information shall include a standard
system that granted the leave. The charter school may retain or waive application format which shall include the information specified in sub-
seniority for its employees. If seniority is granted to an employee, the section (9). This application format may be used by chartering entities.

The charter schools seniority rights are applicable onlyto employment by the charter school (19) GENERAL AUTHORITY.-A charter school shall not levyThe charter school's seniority policy must be outlined in its charter, taxes or issue bonds secured by tax revenues.taxes or issue bonds secured by tax revenues.
(d) Teachers and other personnel may choose to be part of a profes- (20) EMPLOYER STATUS OF THE CHARTER SCHOOL.- The

sional group that contracts with the charter school to operate the instruc- charter must specify whether the charter school is a private employer or
tional program under the auspices of a partnership or cooperative that a public employer. A charter school that is organized as a for-profit entity

they collectively own. may not be a public employer and may not participate in the Florida
(13) REVENUE.-Students enrolled in charter schools shall be Retirement System. A charter school that is organized as a not-for-profit

funded by the state as if they are in a basic program or a special program, entity may be either a private or a public employer. As a public employer,
the same as students enrolled in noncharter schools operated by the dis- a charter school may participate in the Florida Retirement System upon
trict school board. application and approval as a "covered group" under section 121.021(34),

Florida Statutes. If the charter school participates in the Florida Retire-
(a) Each charter school shall report its student enrollment to the dis- ment System, the charter school employees shall be public employees and

trict school board. The district school board shall include each charter shall be compulsory members of the Florida Retirement System. As
school's enrollment in the district's report of student enrollment as either a private or public employer, a charter school may contract for ser-
required under s. 236.081, Florida Statutes. vices with an individual or group of individuals who are organized as a

partnership or a cooperative, and individuals who provide services under
(b) In determining the annual appropriation for public schools, the this arrangement are not public employees.

student enrollment in charter schools and noncharter schools operated by
the district school board shall be used to calculate the district's total Section 21. Subsections (10) and (34) of section 121.021, Florida Stat-
potential revenue per student allocation. utes, 1994 Supplement, are amended to read:

(c) The agreement for funding students enrolled in a charter school 121.021 Definitions.-The following words and phrases as used in
shall be the districtwide expenditure rate per full-time equivalent stu- this chapter have the respective meanings set forth unless a different
dent (FTE) in comparable basic and special programs. The FTE expendi- meaning is plainly required by the context:
ture rate shall be the total program cost from the district general fund
and shall be determined from the school and district cost report required (10) "Employer" means any agency, branch, department, institution,
under s. 237.34, Florida Statutes. university, institution of higher education, or board of the state, or any

county agency, branch, department, board, district school board, or spe-
(d) Transportation of charter school students shall be provided by cial district of the state, or any city of the state which participates in the

the charter school consistent with the requirements of chapter 234, F.S. system for the benefit of certain of its employees or a charter school that
The governing body of the charter school may provide transportation participates as provided in s. 121.051(2)(c).
through an agreement or contract with the district school board, a private "Covered group" means the officers and employees of an
provider, or with parents. The charter school shall ensure that transpor- employer who become members under this chapter. "Covered group"
tation is not a barrier to equal access for all students. employer who become members under this chapter. "Covered group"

tation is not a barrier to equal access for all students. applies also when the employer is a charter school, special district, or city
(e) If the district school board is providing programs as services to for which coverage under this chapter is applied for by the employer and

students funded by federal funds, any eligible students enrolled in char- approved for social security coverage by the United States Secretary of
ter schools in the district shall be provided federal funds for the same Health and Human Services and approved by the administrator for mem-
level of service provided students in the schools operated by the district bership under this chapter. Members of a firefighters' pension trust fund
school board. or a municipal police officers' retirement trust fund, established in

accordance with chapter 175 or chapter 185, respectively, shall be consid-
(f) School district indirect costs relating to a charter school shall be ered eligible for membership under this chapter only after holding a ref-

limited to not more than 5 percent. erendum and by affirmative majority vote electing coverage under this

(g) School boards shall make every effort to ensure that charter chapter.
schools receive timely and efficient reimbursement. Section 22. Paragraph (c) is added to subsection (2) of section

121.051, Florida Statutes, 1994 Supplement, to read:
(14) IMMUNITY.-For the purposes of tort liability, the governing

body and employees of a charter school shall be governed by s. 768.28, 121.051 Participation in the system.-
Florida Statutes.

(2) OPTIONAL PARTICIPATION.-
(15) LENGTH OF SCHOOL YEAR.-A charter school shall provide

instruction for at least the number of days required by law for public (c) The board of trustees of a charter school may elect to participate
schools, and may provide instruction for additional days. in the system upon proper application to the administrator and may

cover all or any of its units as approved by the Secretary of Health and
(16) FACILITIES.- Human Services and the administrator. Once this election is made and

approved it may not be revoked, and all present officers and employees
(a) A school district may lease space or sell services to a charter electing coverage under this chapter and all future officers and employ-

school. A charter school may lease space or secure services from another ees shall be compulsory members of the Florida Retirement System.
public body, nonprofit organization, private organization, or individual.

Section 23. This act shall take effect July 1, 1995.
(b) A charter school shall utilize facilities which comply with the

State Uniform Building Code for Public Educational Facilities Construc- And the title is amended as follows:
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In title, strike everything before the enacting clause and insert: A bill its plan to the Commissioner of Education by January 1, 1996. The Corn-
to be entitled An act relating to education; amending s. 230.2303, F.S., missioner shall review the plans and report to the Legislature by March
relating to the Florida First Start Program; revising provisions relating to 1, 1996 and shall provide an analysis and recommendations regarding
eligibility; providing for a sliding fee scale for certain children; requiring controlled open enrollment.
specified coordination; deleting an obsolete provision; amending s. enators Harrett and Jones offered the following amendment to
230.2305, F.S., relating to the prekindergarten early intervention pro- Senators Hargrett and Jones offered the followg amendment to
gram; revising provisions relating to eligibility; providing requirements Senate Amendment 1 to House Amendment 1 which was moved
for school district plans; revising evaluation procedures; deleting a by Senator Jones and failed:
restriction on use of funds for transportation of students; restricting use Amendment 1F-On page 38, after line 28, insert: A two-thirds
of funds for certain capital outlay purposes; providing for coordination of vote of the local school board shall be required to deny a charter for a
early intervention programs with district interagency coordinating coun- school that would serve a population in which 60 percent of the students
cils on early childhood services; saving ss. 230.2303 and 230.2305, F.S., are eligible for free or reduced price lunch.
from repeal; creating the "Florida Maximum Class Size Goals Act"; pro-
viding goals relating to class size in certain grade levels; authorizing funds The vote was:
for implementation; providing for the review of the Florida School code; ys13 Nays-21
amending s. 229.512, F.S.; providing duties of the Commissioner of Edu- eas-ays-
cation; relating to school improvement and education accountability; Senate Amendment 1 to House Amendment 1 as amended was
amending s. 229.58, F.S.; revising provisions relating to school advisory adopted.
councils and deleting district advisory councils excepting those existing
in 1994-95; amending s. 229.591, F.S.; revising state education goals; On motions by Senator Sullivan, the Senate concurred in House
amending s. 229.592, F.S.; revising provisions relating to statutory abey- Amendment 1 as amended and requested the House to concur in the
ances and waivers; correcting cross references and conforming language Senate amendment to the House amendment.
relating to statutes repealed after 3 years of abeyance; amending s. CS for SB 2396 passed as amended and the action of the Senate was
229.594, F.S.; providing a duty of the Florida Commission on Education certified to the House. The vote on passage was:
Reform and Accountability; amending s. 230.23, F.S.; providing district
school board duties; amending s. 230.32, F.S.; providing responsibilities Yeas-32 Nays-5
of superintendents; amending s. 231.085, F.S.; providing duties of princi-
pals; amending s. 236.13, F.S.; correcting a cross reference; amending s.
24.121, F.S.; revising provisions relating to allocation of lottery funds; The Honorable James A. Scott, President
repealing ss. 228.088, 236.0873, 236.092, and 236.1228, F.S., relating to
high school security programs, school volunteer program allocations, I am directed to inform the Senate that the House of Representatives
mathematics, science, and computer learning laboratories, and account- has passed with amendments CS for SB 2646 and requests the concur-
ability program grants; repealing s. 232.2468(2)(b), F.S., relating to cer- rence of the Senate.
tain reports, to conform; requiring notice relating to expulsion for posses- Phelps Clerk
sion of a firearm; amending s. 231.261, F.S.; revising the membership of John B. Phelps, Clerk
the Education Practices Commission; amending s. 236.081, F.S.; revising CS for SB 2646-A bill to be entitled An act relating to license
provisions relating to computation of the basic amount to be allocated to plates; creating s. 320.08053, F.S.; providing requirements for a request to
each school district for operation of schools; providing for an extended- establish specialty license plates; creating s. 320.08056, F.S.; providing for
school-year program; providing legislative intent relating to educational the responsibilities of the Department of Highway Safety and Motor
choice; requiring district school boards to offer controlled open enroll- Vehicles in developing and issuing specialty license plates; providing
ment for students in public schools; providing for district school board annual use fees for all specialty license plates; providing for reauthoriza-
choice plans and programs; providing for implementation; requiring a tion and discontinuance; creating s. 320.08058, F.S.; providing for the use
report; authorizing the creation of charter schools and providing purpose; and distribution of specific specialty plate annual use fees; amending s.
providing formation and sponsorship; limiting the number of charter 320.08062, F.S.; providing for an annual or biennial audit of expenditures
schools; providing student eligibility; providing organization as a legal of use fees; authorizing the department to determine compliance with
entity; providing requirements of charter schools and charter documents; auditing provisions; authorizing the Auditor General to examine records
providing causes for nonrenewal or termination of a charter agreement; pertaining to the use of funds from specialty plates; amending ss. 240.408,
providing exemption from statutes and rules; providing rights and quali- 265.284, 320.0805, 380.507, 380.511, F.S., to conform to changes made in
fications of teachers; providing funding of charter school students; pro- this act; amending s. 320.089, F.S., relating to the Purple Heart license
viding immunity; providing length of school year; providing facility plate; removing a weight restriction; deleting reference to a fee; repealing
requirements; providing initial costs; requiring dissemination of informa- as. 320.08063 320.08064, 320.08065, 320.08066, 320.08067, 320.08075,
tion; prohibiting levy of taxes and issuance of bonds; requiring the char- 320.0808, 320.0809, 320.08095, 320.08096, 320.0895, 320.0896, and
ter to address employer status; providing conditions for participation in 320.08975, F.S., relating to various specialty license plates that are pro-
the Florida Retirement System; amending s. 121.021, F.S.; revising defi- vided for in this act; providing an effective date.
nitions within the Florida Retirement System to include charter schools;
amending s. 121.051, F.S.; providing for optional participation of charter House Amendment 1-On page 23, line 28, strike "320.08058"and
schools in the Florida Retirement System; providing an effective date. insert: 320.08058(5)

Senator Sullivan moved the following amendments to Senate House Amendment 2 (with Title Amendment)-On page 25,
Amendment 1 to House Amendment 1 which were adopted: between lines 13 and 14, insert:

Amendment lA-On page 28, line 30, through page 29, line 2, strike Section 24. The Division of Statutory Revision of the Joint Legisla-
all of said lines and insert: shall organize as a nonprofit organization. tive Management Committee shall prepare legislation for introduction at

the next regular session of the Legislature which conforms any other law
Amendment 1B-On page 37, strike all of lines 1-3 and enacted at the 1995 Regular Session and providing for a specialty license

insert: employer or a public employer. A plate to the uniform requirements created in this act.

Amendment 1C-On page 27, lines 17, 21 and 25, strike "Commis- Section 25. If any provision of any law enacted at the 1995 Regular
sioner of Education" and insert: State Board of Education Session of the Legislature providing for a specialty license plate conflicts

Amendment 1D-On page 34, line 9, after the period (.) with any provision of section 320.08053, section 320.08056, section
insert: While on leave teachers may continue to be covered by health 320.08058, or section 320.08062, Florida Statutes, as created by this act,
and other insurance benefits if the charter school and the school district the provisions of this act supersede the conflicting provision.
agree. (Renumber subsequent section.)

Amendment IE-On page 38, between lines 28 and 29, insert: Each And the title is amended as follows:
school district shall develop a plan for controlled open enrollment within
the public schools to afford parents the opportunity to choose the schools On page 1, line 25, after the semicolon (;) insert: directing the Divi-
they would like their children to attend. Each school district shall submit sion of Statutory Revision to prepare certain legislation;
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House Amendment 3-On page 5, strike all of lines 18-24 and together with all necessary appurtenances and equipment and all proper-
insert: share of the department's costs directly related to issuing the ties, rights, easements and franchises relating thereto and deemed neces-
specialty plate. Such costs shall include distribution costs, direct costs to sary or convenient by the authority in connection therewith. This shall
the department and any applicable increased costs of manufacturing the also include the area known on the effective date of this act as the "Air-
specialty license plate. Beginning in the 1995-96 fiscal year, any cost port Industrial Park" and all appurtenant facilities related thereto.
increase to the department related to actual cost of the plate, including
a reasonable vendor profit, shall be verified by the Department of Man- (3) "Authority" means the Gainesville-Alachua County Regional Air-
agement Services. The balance of the proceeds from the annual use fees port Authority created herein. 

House Amendment 4-On page 8, line 3, insert: (4) "Authorized project" means an undertaking, including a capital
project, approved by the authority and includes all property rights, ease-

c. This subparagraph 1. is repealed July 1, 1997. Funds provided in ments, and franchises related thereto and deemed necessary or conve-
this subparagraph shall be distributed to the Challenger Astronauts nient for the construction, acquisition or operation thereof, and embraces
Memorial Undergraduate Scholarship Trust Fund created in s. 240.408. any capital expenditure which it thc eity cmmiioeHn deems to be made

Senator Beard moved the following amendment which was adopted: for a public purpose, including the refunding of any bonded indebtedness
which may be outstanding on any existing project which is to be

Senate Amendment 1 to House Amendment 4-On page 1, improved by means of a new project.
strike all of lines 12-15 and insert:

(5) "Board of county commissioners" means the Board of County
2. Subparagraph 1. is repealed July 1, 1997. After the date of repeal Commissioners of the County of Alachua.

the funds distributed pursuant to subparagraph 1. shall be distributed to (6) "Bond" includes bonds, debentures, notes, certificates of indebt-
the Challenger Astronauts Memorial Undergraduate Scholarship Trust (6)edness, mortgage certificats bds debentures, or ot es, er obligations or evidncates of indebt-
Fund created in s. 240.408. edness, mortgage certificates, or other obligations or evidences of indebt-edness of any type or character.

(Renumber subsequent subparagraphs.) (7) "City" means the City of Gainesville.

On motions by Senator Beard, the Senate concurred in House. .
Amendments 1, 2 and 3; concurred in House Amendment 4 as (8) "Clty commission" means the City Commission of the City of
amended and requested the House to concur in the Senate amendment Gainesville.
to the House amendment. (9) "County" means the County of Alachua.

CS for SB 2646 passed as amended and the action of the Senate was (10) "Person" means any individual, firm, partnership, corporation,
certified to the House. The vote on passage was: company, association, joint stock association, or body politic; and

Yeas-34 Nays-1 includes any trustee, receiver, assignee, or other similar representative
thereof.

(11) "Preexisting authority" meano theGaincvillc Regional Airport
The Honorable James A. Scott, President Authority created under Caincsvillc City Ordinanc No. 2721/0 82-33.

I am directed to inform the Senate that the House of Representatives (11)424 "Revenue bonds" means obligations of the authority which
has passed with amendment SB 2990 and requests the concurrence of the are payable from revenues derived from sources other than ad valorem
Senate. taxes on real or tangible personal property and which do not pledge the

John B. Phelps, Clerk property, credit, or general tax revenue of the authority or the city.John B. Phelps, Clerk
(12)434 "Refunding bonds" means bonds issued to refinance out-SB 2990-A bill to be entitled An act relating to the Gainesville- standing bonds of any type and the interest and redemption premium

Alachua County Regional Airport Authority; amending chapter 86-469, thereon. Refunding bonds shall be issuable and payable in the same
Laws of Florida, as amended; changing the membership, terms, organiza- manner as the refinanced bonds, except that no approval by the elector-
tion, and quorum of the authority; eliminating annual reporting require- ate shall be required unless required by the State Constitution.
ments; providing for the privatization of airport operations; removing
budget approval by the city commission; deleting obsolete provisions; Section 3. Gainesville-Alachua County Regional Airport Authority.-
affirming that the City of Gainesville has no power to operate or maintain
the airport and airport facilities; providing for the conveyance of title to (1) CREATION AND PURPOSE.-For the purpose of managing and
the authority; providing an effective date. operating the airport and airport facilities, there is hereby created a

dependent special district to be known as the Gainesville-Alachua
House Amendment 1 (with Title Amendment)- County Regional Airport Authority. The exercise by the authority of the

Strike everything after the enacting clause and insert: powers conferred upon it by this act will be deemed to be for an essential
Stke everythg after the enacting clause and insert: and proper purpose.

Section 1. Chapter 86-469, Laws of Florida, as amended by chapter (2) MEMBERSHIP.-The powers of the authority shall be vested in
89-433, Laws of Florida, is amended to read: its members in office from time to time. There shall be nine members. As
Section 1. Short title.-This act shall be known and may be cited as a condition of eligibility for appointment and to hold office, each member

the "Gainesville-Alachua County Regional Airport Authority Act." shall reside within the city or county. No person shall serve as a member
of the authority and, at the same time, hold any publicly elected office in

Section 2. Definitions.-As used in this act, unless the context other- the State of Florida.
wise requires:

(3) INITIAL APPOINTMENTS; EXPIRATION OF TERMS.-Ini-
(1) "Airport" means any area, of land or water, which is designed for tial appointments shall be as follows:

the landing and taking off of aircraft, whether or not facilities are pro-
vided for the shelter, servicing, or repair of aircraft or for receiving and (a) The initial members of the authority shall consist of:
discharging passengers or cargo, and all appurtenant areas used or suit- 
able for airport buildings or other airport facilities, and all appurtenant 1. All members of the preexisting authority; and
rights-of-way at the area now known and which may hereinafter be 2. The four members separately appointed by the Governor and the
known as the Gainesville Regional Airport. county to the authority created by chapter 85-378, Laws of Florida.

(2) "Airport facilities" means airport facilities at the area now known (b) If any of the members designated in paragraph (a) declines to
as the Gainesville Regional Airport, including, but not limited to, run- serve, such office shall be filled within 30 days of the effective date of this
ways, taxiways, taxilanes, aprons, landing field, hangars, shops, termi- act, as follows:
nals, buildings and all other facilities necessary or desirable for the land-
ing, taking off, operating, servicing, repairing and parking of aircraft, and 1. The Governor shall replace by appointment any of the three mem-
the unloading and handling of passengers, mail, express and freight, bers appointed by him under chapter 85-378, Laws of Florida;
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2. The board of county commissioners shall replace by appointment other legal entity, shall participate in or benefit directly or indirectly
the member appointed thereby under chapter 35-378, Laws of Florida; from any sale, purchase, lease, franchise, contract, or other transaction,
and entered into by the authority or the city. The provisions of this paragraph

shall be cumulative to any general laws of the state which may from time
3. The city commission shall replace by appointment any of the to time be applicable to members, officers, agents or employees of the

remaining members. authority and which require the disclosure of, or prohibit, conflicts of

(c) The term of any member initially appointed under this act shall
expire on July 31 of the year such member's term was scheduled to expire (9) EXPENSES.-The members of the authority shall receive no
under chapter 85-378, Laws of Florida, or under Gainesville City Ordi- salary or other compensation for their services. The authority shall, how-
nance No. 2721/0-82-33, as appropriate, except that the term of any such ever, be authorized to pay reasonable costs and expenses necessarily
member previously appointed by the city who was also subsequently incurred by the members in performance of their duties.
appointed to the authority created under chapter 85-378 Laws of Flor- Section 4. Powers and duties-The authority shall have exclusive
ida, shall expire on July 31 of the year which represents the later expira- jurisdiction over the operation and maintenance of, and improvements
tion date of the two appointments. to, the airport and airport facilities, and pursuant thereto shall have the

(4) SUBSEQUENT APPOINTMENTS; TERMS.-Upon expiration following powers and duties, which are in addition to all other powers
of initial terms of office: granted by other provisions of this act:

(a) Subsequent appointments shall be made by the appropriate (1) To enter into contracts and to sue and be sued in its own name.
appointing entity on or prior to the date of expiration of the preceding (2) To acquire real property in fee simple or any lesser interest or
term in the same manner as described in paragraph (3)(b). In the event easement in the namo of the city by purchase, gift, devise, lease or other
an appointment has not been made by such date, the Governor shall means if the authority is able to agree with the owners of said property
make the appointment within 20 days thereafter. on the terms of such acquisition. To acquire real property in fee simple

or any lesser interest or easement in the name of the city, as it may deem
(b) All members shall serve 3-year terms of office, beginning on necessary for the property managing and operation of the airport and air-

August 1 and expiring on July 31 of the appropriate year. port facilities, by condemnation in the manner provided by the law under

(5) FILLING OF VACANCIES.-Except as may be otherwise pro- which municipalities are authorized to acquire property for public pur-
vided herein, vacancies in office shall be filled for the balance of the term poses, with full power to exercise the right of eminent domain for such
by the appropriate appointing entity, in the same manner as set forth in purposes being hereby granted to said authority as specified in and
paragraph (3)(b). In such cases, the appointment shall be made no later including all the powers, rights right, and privileges of chapters 73 and
thn 30 das aft the office ha's *ecome vacant. In the event an appont- 74, Florida Statutes, or any succeeding legislation. For the purposes of
than 30 days after the office has becomh e vacant In theGent sa a t making surveys and examinations relative to any condemnation proceed-
ment has not been made by such date, the Governor shall make the ings, it shall be lawful to enter upon any land, doing no unnecessary
appointment within 20 days thereafter. damage. The authority may take possession of any such property to be

(6) ORGANIZATION; MEETINGS; NOTICE; QUORUM.- acquired at any time after the filing of the petition describing the same
in condemnation proceedings, as provided in chapters 73 and 74, Florida

(a) A chairman, vice chairman, and secretary/treasurer shall be Statutes. It shall not be precluded from abandoning the condemnation of
chosen by and from the authority membership. The chairman, vice chair- any such property in any case where possession thereof has not been
man, and secretary/treasurer shall each serve a term of office of 1 year, taken. Howevor, no condemnation proceeoodingo in excrcise of the power of
and no member shall hold the same office for more than 2 consecutive eminent domain shall bo initiated or valid, unlooess and until the city corn
terms. mission shall, by reosolution, approve-the reoolution of th authority and

authorize by roolution tho oxoroc cf the power of ominont domain in
(b)1. The authority shall meet at the call of the chairman, at the the name of the city for tho purposes sact forth in ouch resolution of tho

request of three or more of its members, and at such other times as may authority. To acquire or lease personal property in the name of the
be prescribed by rule of the authority. authority or in the name of the city.

2. The authority shall give reasonable notice of all meetings at least (3) To let or lease the airport and the airport facilities or any portion
48 hours prior thereto, which shall be published in a newspaper in general thereof, and to grant concessions upon such terms and conditions as it
circulation in Alachua County, and shall include agenda items whenever shall deem proper.
such items involve leasing of any airport property. All meetings of the
authority shall be so noticed except emergency meetings which shall only (4) To employ an airport manager and other personnel as provided in
be called when there is an immediate danger to the public health, safety section 6.
or welfare. (5) To accept revenues from the operation of the airport and airport

(c) The presence of five members is required to constitute a quorum, facilities and, independently, or in conjunction with the City of Gaines-
and the affirmative vote of a majority of the members present and eligi- ville if required by a granting agency, to accept gifts, grants, and other
ble to vote, but no fewer than four of the members present and eligible revenues.
to vote, is required for any action or recommendation by the authority. (6) To prepare and propose a budget annually, and to amend it

(7) REMOVAL FROM OFFICE-A member may be removed by the during the fiscal year, as provided in section 5.
entity appointing such member, but only upon grounds constituting mis- (7) To adopt rules for the regulation of its affairs and the conduct of
feasance, neglect of duty, incompetence, permanent inability to perform its business, and rules for the operation of the airport, airport facilities,
official duties, or commission of a felony. The unexcused failure to attend and aircraft, including, but not limited to, safety and noise abatement
three consecutive regular meetings of the authority shall be deemed rules, and to enforce and administer all such rules.
neglect of duty, without limiting the meaning of that term. (8) To name and rename the airport and airport facilities.

(8) To name and rename the airport and airport facilities.
(8) RESTRICTIONS.- (9) To adopt and alter an official seal.
(a) No person who has transacted business with the authority shall be T m t a 

eligible for appointment to the authority until 3 years after the last trans- (10) To maintain an office within the city.
action. No person who has served on the authority shall be eligible to (11) To undertake capital projects and repair, equip, maintain, and
transact business with the authority until 3 years after his last date of operate the airport and such buildings, structures, roads, alleyways, and
service. Said transactions include transactions either for oneself or as an any other development of land or improvements as the authority shall
employee of, agent for, or consultant to any other person or legal entity. determine to be necessary and proper in the performance of the duties
However, nothing in this paragraph shall be construed as prohibiting an and purposes of this act.
appointed member from purchasing supplies or services from any fixed-
base operators or tenants at the airport or airport industrial park. (12) To issue revenue bonds or refunding bonds of the authority pur-

suant to section 9. 44 Further, to borrow money from available sources
(b) No member, officer, agent, or employee of the authority, either for to finance airport operations and facilities, excluding the Airport Indus-

himself or as agent for anyone else, or as a stockholder or owner in any trial Park.
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(13) To fix and revise from time to time and to collect rates, fees, and (c)( d) In addition to budget amondmets offered under paragraph
other charges for the use of the airport and airport facilities. 4.f The authority may, at any time within a fiscal year, adopt budget

amendments, provided that any budget amendment adopted by the
(14) To pay operating and debt service costs of the airport and air- authority that incrcasco the total budget ha-ll be approvod by the city

port facilities. ommiion prior to taking offt.

(15) When deemed desirable by the authority, and, when agreed to by (d)+e) All anticipated revenues to be derived from the operation of
the city, to utilize the purchasing authority and capability of the city for the airport and airport facilities shall be included in the budget; pro-
such things as, but not limited to, computer services, supplies, equip- vided, however, that any amounts of money, anticipated or actual, includ-
ment, labor, and contractual services. However, all such material and ser- ing funds in the authority's budget for the preceding fiscal year which
vices shall be paid by the authority out of its own budget and not that remain unencumbered and unexpended from the revenue derived under
the-ty. the budget for the preceding fiscal year, may, by resolution of the author-

(16) To annually isnuo a roport to the city commission, board of ity duly adopted and approved by the city eommiec ion, be set aside in a
___ -____________ and the Covcrnor on the prog of the 20 year separate fund, to be known and described as a "Renewal and Replace-

oouny nomminnionro, and the Governor on tho progrens of the 20y yar ment Fund," and accumulated in said fund from year to year for the pur-
masteor plan whi, h in boeing onduoted on tho arpot. pose of purchasing real and tangible personal property, and building and

(16)*44 To do all acts necessary in order to carry out the purposes of constructing permanent improvements, replacements, alterations, build-
this act. ings, and other structures, including, but not limited to, runways, taxi

strips and aprons. Such funds may be disbursed from time to time out of
(17)48) To appoint or employ and constitute its own airport guards the renewal and replacement fund, upon proper resolution of the author-

or police officers, or to contract with the city, county, or agency of the ity duly adopted and approved by the eity nomminnien, solely for the pay-
state to provide law enforcement services and protection through its duly ment of the cost of purchasing real and tangible personal property, and
sworn officers, and all such officers shall have full power of arrest to pre- building and constructing permanent improvements, replacements, alter-
vent or abate the commission of any offense against the ordinances of the ations, buildings, and other structures, including, but not limited to, run-
city or county, the laws of this state, or the laws of the United States, ways, taxi strips and aprons.
when any such offense, or threatened offense occurs upon any airport
lands. (e)@ The authority shall adopt budget procedures to establish the

direct and indirect costs of operating and maintaining the airport and air-
(18)49) To expend funds to advertise and promote the airport, its port facilities, as well as the direct income derived therefrom. However,

operations, airport facilities and issues affecting the airport. the budget of the authority shall not include the maintenance and
upkeep of navigational aids as performed and funded directly by the Fed-

(19) To privatize any operation of the airport when deemed in the eral Aviation Administration.
best interest of the public.

(g) Tho remaining balanne in the airport operations and napital
Section 5. Budget.- budget of the air:-port ontrprio fund of the proexisting authority ehall be

t_*_R;;F_1fPl r -F Cd f nem-the budget to the authority budget oe n january4-2-,(1) INITIAL BUDGET PROCEDURES.-The authority shall oper- anfrred from th ity budget to th authority budgt on January 12,
ate under the annual budget of the fpreeisting authority for the 1994- 1987 expt that up to $10,000 may tranferrd on the ffetiv dat
1995 4986-987 fiscal year, but may submit budget amendments pursuant of th at to fund oxpno of th authority in arrying out it funtion
to this section. The fiscal year for the authority shall be October 1 pifiod in setion 15 of thi at
through September 30 of each year oeennrront with th fia y of th (h) The remaining balaneo in the operatio;n truaot fund onotablinhod in
it-ofCiovio the Stato Conoral Appropriationo Ant for 1985 1986 ohall be tranaforred

(2) GENERAL BUDGET PROCEDURES.-For the 1995-1996 from the DopartmnCt of Transportation to the authority on Januar-y 12,
987-4-988 fiscal year and each fiscal year thereafter:

(a) Prior to preparation of the annual budget as provided in para- . (fj4 The city, shall, and the county and its other political subdivi-
graph (b), the authority shall, by the tiome speified by the oity commi ons may, by loan or grant, fund budget deficits of the authority, and all
sien develop an annual proposed budget consisting of the elements may guarantee bonds issued by the authority.
described in paragraph (b), which shall be presented for a public hearing Section 6. Employees.-
before the citizens of Alachua County. This public hearing shall be
noticed as a budget hearing. (1) The authority shall employ an aviation-experienced manager to

administer and manage all operations of the airport and airport facilities
(b) Following the public hearing conducted pursuant to paragraph and to supervise all airport projects. The manager shall employ, super-

(a), the authority shall prepare an annual budget, consisting of an operat- vise, and remove all other employees of the authority. All personnel
ing revenue/operating revenue expense account, capital outlay account, actions of the authority shall be based upon merit and cause and imple-
capital project account, and ounh other aeeounts as the citye nommincon mented pursuant to personnel policies of the authority.
shallproscribe, for its operations in the ensuing fiscal year,andtheehair
man of the authority i hall , by tho timo opnified by the nity nommiaion, (2)(a) The authority shall provide terms and conditions of employ-
aubmit nuch budget to the city eomminnien. At the time the authority ment for its employees 4ubotantially oqual to thoo enjoyed by nimilarly1
prepares its annual budget, it shall adopt a resolution determining and nituated nity mployoo
finding the estimated amounts to be expended by the authority in the (b) Those indivdualo employed in the eity' airport denpartment as
ensuing year in each account, exclusive of any bonds or other indebted- director of aviation and supervisor of operationt hall ho laid off, offCetivc
ness of the authority, used to acquire, establish, construct, enlarge, oper- the lose of the work day January 11, 1987. The authority shall offer to
ate and maintain the airport and airport facilities and other facilities employ, offoetivo Janu-y 12, 1987, all nuoh individualn employod in tho
related thereto, or for any other corporate purpose of the authority. A nity'a airport departmsnt on JnorTum 11, 1987. Said individualo hall bo
oertified eopy of ouch r-oolution shall be snubmitted to the nity enominf offorod omplo-tont othn auth at-h anlar that whih phi_
Rion Fit ity a b~n Lnn·,~ni~lr.l·:~ :o~·~·ILudgetr·ll r~ un ~~l· lr :· · T--..g~ 11 100 17 -lol L:ion at the ame time that the authority ubmits it annual budget would hav bn paid by th ity on January 12,1987, and with all their
roferrod to horein. terms and nonditionas of employment being nimiar (in total) to thono they

() Tho eity ommiion hall xamin th budget and the rtifid njoyed wth th ity a of Januay 11 198
nopy of tho ronolution, and may, in its aoe dionrotion, inoroaso or decroaao (o) Tho nurront omploysco of tho City of Cainoovillo omployed an
the total amount orequeted in oanh anount of tho budgot an tho city nom other than dirotor of Raviation and nuprisnor of operations with the air
mision doom advinsable. The oity nomminnion shall not, how ea port shall remain omploynco of tho oity. Thoc o ploa o ohall nontinue
the power to veto lino itom within any anccount of tho budgot. The in norvioo at tho airport in annordanno with tho agreement entered into
authority shall offer any budget amondmonto nonossitated by any sunh purant to this ention. Tho nity ohall, prior to January 12, 1987, non

res or drae. Theraftr, th ity ommiion hall approv a orhity for the sorvioo of these employeeo. This
budget of the authority, either an oubmittod or an increased or deoreased agreement shall inWludo a provinion providing for nomponnation to tho
by amondmont, as aforoeaid. city at coot for tho noreinon of thson omployco. In the ovont of a vaancny
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in a position, or the creation of a new position at the airport authority, of the authority in any manner which would be inconsistent with the con-
th ityhall fill the poition in aeordano with the iagreement ontorod tinued maintenance and operation of the projects, or any part thereof, or
into pursuant to this osction. As an altornativc, with conont of thecity the improvement thereof, or which would be inconsistent with the due
eealmioion, the authority may directly employ other omploycon to fill performance of any agreements between the authority and the Federal
ouch vacancio or now positions Government, and the authority shall continue to have and may exercise

(ci) The agreement ntered into pursuant to ti s o sh b fo all powers herein granted, so long as the same may be necessary or desir-
a____________________ _.. .. able for the carrying out of the purposes of this act and the purposes of

a term eof no les th an 10 yerseow r teity and auth ay the Federal Government in the construction, or acquisition or improve-
ronegotiatc the terms and conditione at any time. In the event ouch agree
monEt ie trminated, the authority may dairectlys oAmploy ito oRn -employ. ment or enlargement of said projects, or any part thereof.

eer. Section 11. Effect on other laws.-This act shall supersede any law,

(3) Nothing in this act shall interfere with the rights of the parties whether general, special or local, establishing an airport authority, and,
to that certain agreement between the authority and the city pursuant to the extent inconsistent with this act, any local ordinance or resolution
to sections 6(c) and (d) of chapter 86-469, Laws of Florida. regarding the operation of the airport facility.

Section 7. Relationship between the authority, city, county, and Section 12. Building restriction.-The erection of any new structures
state.-The authority shall have the power and responsibility to operate or the alteration of any existing structures on the airport that would con-
the airport and airport facilities in a manner consistent with applicable stitute a hazard to air navigation affecting any facility operated by the
federal, state, county, and city law. The city has no power to operate or authority as the same is defined by the criteria set forth in Regulations
maintain the airport and airport facilities. Applicable building codes of of the Administrator, Federal Aviation Agency, Washington, D.C., is
the city shall apply to all construction upon the airport, except to the hereby prohibited.
extent that different state or federal requirements are expressly applica-
ble, and except to the extent that the authority or the airport has been Section 13. Nothing herein shall interfere with any legal action filed
made exempt from any requirement of the city by state or federal law. All by or against the city or predecessor or predecessors of the authority. The
construction upon the airport shall be subject to inspection by the city on authority may become a party in any such action as provided by law.
behalf of the state, and the city inspectors may ensure compliance with Nothing herein shall impair the right of the city to initiate, pursue, or
applicable state regulations for such construction in addition to applica- defend litigation.
ble city regulations. Setien 14. Chapter 85 378, Lawo of Florida, is hereby repealed.

Section 8. Title to airport land.-The city may convey Tim&t4hall Sectionee 15. Upon the offctivo date of this act, the authority shall
not affect the title to the land comprising the Gainesville Regional Air- undIrtake all planning and administrative functions preparatory to oper
port to the authority for no monetary consideration and Airport Induso tgth irorfaiteeudghep' - s h
trial-Parkl. Nothing in this act shall be construed to impairing the obligations t the prtaciliti, including tc proposal of amcndmento to the
of any original agreements with the Federal Government or of any agree- budget of the proomtng authorityandmay into ontra otake
ment between the city or any of its agencies and fixed-base operators of ft no nr than January 1 187, but the authority hll not other
the airport entered into as of the effective date of this act.we tak ovr thoperation of the airport and airport facilitico until Jan

uary 12, 1987.
Section 9. Bonding power.-

Section 144. Severability.-44 If any provision of this act or the
(1) The authority is empowered and authorized to issue revenue or application thereof to any person or circumstance is held invalid, the

refunding bonds. The purpose of the bonds shall be to pay all or any part invalidity shall not affect other provisions or applications of the act
of the cost for the acquisition and development of property by the which can be given effect without the invalid provisions or applications,
authority for the design and construction or reconstruction of any author- and to this end the provisions of this act are declared severable.
ized project, for equipment, or for refunding of bonds for the same pur-
pose. (2) In particular, if all or part of the mcthod of appointmntc pro

vided by this act is hold invalid, the officos filled by the invalid appoint
(2) Bonds issued under this section shall be authorized by resolution ments shall be considered vacant and such vacancios ohall be filled by the

of the authority. Such bonds may be issued in one or more series and Covernor, if the act can be hold valid by ouch altrnativc method. If the
shall bear such date or dates, be payable upon demand or mature at such act cannot be hld valid if the Governor 0o fillosouch invalid appoint
time or times, be in such denomination or denominations, be in such mont, the officsco of all nine membero shall be considered vacant and
form, registered or not, with or without coupon, carry such conversion or ohall all be filled for the remainder of the vacant terms at a goeneral cl
registration privileges, have such rank or priority, be executed in such tion if held within 90 days of ouch vacaneico, or if not held within that
manner, be payable in such medium of payment, at such place or places, time, at a special election paid for out of the budget of the authority and
and be subject to such terms of redemption, with or without premium, be hold by the board of county commisoionero for that purpoo, in accord
secured in such manner, and have such other characteristics as may be ae ith ltion law currently in for in th coty et that any
provided by such resolution or ordinance or trust indenture or mortgage teFm4fillod that would be shorter than one year hall bo llod at ouch lee-
issued pursuant thereto. Such bonds shall bear interest at such rate or tio.; for one additional year.
rates allowed by s. 215.84, Florida Statutes.

/q\ rri. .1. ... i ii j 4. * 4.1. 4. -i c i - Section 2. This act shall take effect on June 1, 1995.(3) The authority shall determine the terms and manner of sale and Section 2. This act shall take effect on June 1, 1995.
distribution or other disposition of any and all bonds it may issue and And the title is amended as follows:
shall have any and all powers necessary or convenient to such disposition.

Strike the entire title and insert: A bill to be entitled An act relating
(4) The authority may establish and administer such sinking funds as to the Gainesville-Alachua County Regional Airport Authority; amending

it deems necessary or convenient for the payment, purchase, or redemp- chapter 86-469, Laws of Florida, as amended; eliminating annual report-
tion of any outstanding bonded indebtedness of the authority. ing requirements; providing for the privatization of airport operations;

Section 10. Bonding rights.-The State of Florida does pledge to, and removing budget approval by the city commission; deleting obsolete pro-
agree with, the Federal Government and any person, firm or corporation,visions; affirming that the City of Gainesville has no power to operate or
subscribing to, or acquiring the bonds to be issued by the authority for maintain the airport and airport facilities; providing for the conveyance
the construction, acquisition, extension, improvement or enlargement of of title to the authority; providing an effective date.
projects, or any part thereof, that the state will not limit or alter the On motion by Senator Kirkpatrick, the Senate concurred in the House
rights hereby vested in the authority until all bonds at any time issued, amendment.
together with the interest therein, are fully paid and discharged or until amen men
provision is made therefor. The State of Florida does further pledge to, SB 2990 passed as amended and was ordered engrossed and then
and agree with, the Federal Government that in the event that the Fed- enrolled. The action of the Senate was certified to the House. The vote
eral Government shall construct or contribute any funds for the construc- on passage was:
tion, acquisition, extension, improvement or enlargement of said projects,
or any part thereof, the state will not alter or limit the rights and powers Yeas-37 Nays-None
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RETURNING MESSAGES ON HOUSE BILLS

The Honorable James A. Scott, President The Honorable James A. Scott, President

I am directed to inform the Senate that the House of Representatives I am directed to inform the Senate that the House of Representatives
has amended Senate Amendment 1, concurred in same as amended has amended Senate Amendment 1, concurred in same as amended,has amended Senate Amendment 1, concurred in same as amended, g 3 cnurceothSna.

passed as amended HB 187 and requests the concurrence of the Senate. passed as amended HB 793 and requests the concurrence of the Senate.
John B. Phelps, Clerk

John B. Phelps, Clerk
HB 793-A bill to be entitled An act relating to the Department of

HB 187-A bill to be entitled An act relating to the Code of Ethics for Revenue; amending s. 20.04, F.S.; exempting the department from certain

Public Officers and Employees; amending s. 112.317, F.S.; providing for requirements relating to internal structure; amending s. 20.21, F.S.; elimi-
costs plus reasonable attorney's fees incurred by a public officer or nating the divisions and offices within the department and transferring

employee against whom a complaint is lodged under the act under certain their responsibilities to the department; authorizing the department to

circumstances; providing an effective date. pay insurance premiums for out-of-state employees; amending ss.
circumstances,'~ provdingandte.189.412, 195.087, 195.096, 195.097, 200.068, 200.0684, 213.053, 213.2201,

House Amendment 1 (with Title Amendment) to Senate and 409.2599, F.S., relating to approval of property appraisers' and tax
Amendment 1-On page 1, lines 1-20, strike all of said lines and collectors' budgets, review of assessment rolls, certification of compliance
insert: in a court of competent jurisdiction to recover the amount of of taxing authorities, child support enforcement, and department publi-

*suc ots a. fees ofre bymp tet corisscion tr v ha no cations, to conform; amending s. 213.015, F.S.; correcting a reference;
such costs and fees awarded by the commission. amending s. 2, ch. 94-124, Laws of Florida; correcting the name of a trust

Section 2. Subsection (2) of s. 112.324, F.S. (1994 Supp.) is amended fund; repealing s. 213.045, F.S., which establishes division director, assis-
read: tant division director, bureau chief, and General Counsel positions within

to read: the department; providing an effective date.

112.324 Procedures on complaints of violations.- House Amendment 1 to Senate Amendment 1-On page 14,

(2) A preliminary investigation shall be undertaken by the commis- line 19, strike 1994 and insert: 1997 494
sion of each legally sufficient complaint over which the commission has On motion by Senator Williams, the Senate concurred in the House
jurisdiction to determine whether there is probable cause to believe that amendment.
a violation has occurred. If, upon completion of the preliminary investi- H 793 passed as amended and the action of the Senate was certified
gation, the commission finds no probable cause to believe that this part to the House. The vote on passage was:
has been violated or that any other breach of the public trust has been
committed, the commission shall dismiss the complaint with the issuance Yeas-38 Nays-None
of a public report to the complainant and the alleged violator, stating
with particularity its reasons for dismissal of the complaint. At that
time, the complaint and all materials relating to the complaint shall The Honorable James A. Scott, President
become a matter of public record. If the commission finds from the pre- I am directed to inform the Senate that the House of Representatives
liminary investigation probable cause to believe that this part has been has concurred in Senate Amendments 3, 4, 5, 8, 9, 10, 11, 12, 13, 14, 15
violated or that any other breach of the public trust has been committed, and 16; refused to concur in Senate Amendments 1, 2, 6, and 7 and
it shall so notify the complainant and the alleged violator in writ- requests the Senate to recede; and has passed HB 2505, as further
ing. Such notification and all documents made or received in the dispo- amended and requests the Senate to concur.
sition of the complaint shall then become public records. Upon request John B. Phelps, Clerk
submitted to the commission in writing, any person who the commission
finds probable cause to believe has violated any provision of this part or HB 2506-A bill to be entitled An act relating to juvenile justice;
has committed any other breach of the public trust shall be entitled to a amending s. 20.316, F.S., relating to the Department of Juvenile Justice;
public hearing. Such person shall be deemed to have waived the right removing references to subdistricts; amending s. 39.01, F.S.; clarifying
to a public hearing if the request is not received within 14 days following definitions with respect to juvenile proceedings; amending s. 39.0145,
the mailing of the probable cause notification required by this subsec- F.S.; specifying that direct contempt of court includes traffic court;

the. ma.lng of. t. p, c. amending s. 39.017, F.S., relating to attorney's fees; revising provisions
tion. However, the commission may on its own motion, require a public relating to presumption against indigency to substitute references to
hearing, may conduct such further investigation as it deems necessary, "parent or legal guardian" for references to "defendant"; amending s.
and may enter into such stipulations and settlements as it finds to be just 39.025, F.S.; removing a reference to subdistricts; amending s. 39.037,
and in the best interest of the State. The commission is without juris- F.S.; providing for notification of other education providers with respect
diction to, and no respondent may voluntarily or involuntarily, enter to specified delinquent acts or violations of law; amending s. 39.039, F.S.,
into a stipulation or settlement which imposes any penalty, including relating to fingerprinting for misdemeanor offenses; correcting cross ref-

but not limited to, a sanction or admonition or any other penalty con- erences; amending s 39.042, F.S., relating to use of detention; adding a
tained in s. 112.317. Penalties shall be imposed only by the appropri- cross reference with respect to domestic violence offenses; amending s.

ate disciplinary authority as designated in this section. 39.044, F.S.; adding home detention care as a type of detention care andate disciplinary authority as designated in this section. u^u^ Z ^, 5j
adding a cross reference with respect to domestic violence offenses;

Section 3. This act shall take effect upon becoming a law. amending s. 39.0445, F.S., relating to juvenile domestic violence offend-
ers; adding a cross reference with respect to domestic violence offenses;

And the title is amended as follows: amending s. 39.047, F.S., relating to intake and case management; adding
a cross reference with respect to prosecution as an adult and specifying

On page 1, line 8 after the semicolon (;) insert: amending s. 112.324 that written reasons will be provided to the court; amending s. 39.0475,
F.S., clarifying jurisdiction of the Commission on Ethics relative to stipu- F.S.; providing for approval of intervention programs by alternative sanc-
lation or settlement agreements; providing for imposition of penalties tions coordinators; amending s. 39.052, F.S., relating to hearings; trans-
only by the appropriate disciplinary authority, ferring and amending s. 39.0587, F.S., relating to prosecution of child as

adult, as a new subsection under said section; amending s. 39.0581, F.S.;
On motion by Senator Johnson, the Senate concurred in the House revising criteria for commitment to a maximum-risk residential program;

amendment amending s. 39.0583, F.S.; correcting a cross reference; amending s.
39.0585, F.S.; clarifying which juveniles are to be included in the informa-

HB 187 passed as amended and the action of the Senate was certified tion system; amending s. 39.059, F.S.; correcting a reference with respect
to the House. The vote on passage was: to legal guardians; amending s. 39.426, F.S.; revising case staffing com-

mittee composition for children in need of services; amending s. 39.003,
Yeas-38 Nays-None F.S., amending s. 6, ch. 94-209, Laws of Florida, changing the annual
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Juvenile Justice Advisory Board report date and delaying the youthful licenses, certification, and training of persons providing mental health
offender study final report for 1 year; amending s. 230.335, F.S.; provid- treatment to juvenile sexual offenders; requiring a report to the Governor
ing for specified notification of other education providers; amending s. and the Legislature; amending s. 39.054, F.S., relating to court powers of
232.19, F.S.; providing sanctions for nonattendance at alternative schools; disposition with respect to a delinquent child; providing penalties for
amending s. 236.081, F.S.; placing special programs for teenage parents grand theft auto offenses committed by a child; amending s. 39.044, F.S.;
into the funding category of programs for students at risk; amending s. authorizing a court to detain a child prior to his detention hearing if the
316.655, F.S.; revising release procedures for a juvenile arrested for driv- child has been arrested for an offense involving an imitation firearm;
ing under the influence; amending s. 415.515, F.S.; authorizing the amending s. 790.001, F.S.; defining the term "imitation firearm" for pur-
Department of Juvenile Justice to develop family builders programs; poses of ch. 790, F.S., relating to weapons and firearms; amending s.
amending s. 415.51, F.S.; providing access by the Department of Juvenile 790.06, F.S., relating to licenses to carry concealed weapons or firearms;
Justice to the Department of Health and Rehabilitative Services' abuse revising a cross-reference to conform to renumbering by the act; amend-
records; amending s. 790.22, F.S., relating to firearms possession offenses ing s. 790.07, F.S.; providing penalties for certain offenses involving the
by minors; changing certain references to the Department of Health and use of an imitation firearm; amending s. 874.08, F.S., relating to seizure
Rehabilitative Services to references to the Department of Juvenile Jus- and forfeiture profits, proceeds and instrumentalities of criminal street
tice; providing conforming language; amending s. 20.316, F.S.; requiring gangs; amending s. 874.02, F.S., relating to legislative intent regarding
the establishment by the Department of Juvenile Justice of a juvenile criminal street gangs; creating s. 784.076, F.S., to provide sanctions for
justice information system; providing for reports by the department; battery on health services personnel; amending s. 318.14, F.S., relating to
amending s. 409.146, rFS.; providing for a separate children and families non criminal traffic infractions; providing for distribution to trust funds;
client and management information system in the Department of Health amending s. 318.21, F.S., relating to disposition of civil penalties by
and Rehabilitative Services; amending s. 943.06, F.S.; renaming the Crim- county courts; providing for distribution to trust funds; providing legisla-
inal Justice Information Systems Council as the Criminal and Juvenile tive findings; providing for an information-sharing workgroup to develop
Justice Information Systems Council; providing for the membership of and implement an information access and delivery system; providing
the Secretary of Juvenile Justice on the council; amending s. 943.08, F.S.; duties of the Auditor General; amending s. 228.041, F.S.; providing a con-
providing additional duties of the council; amending s. 39.025, F.S.; revis- dition for imposition of expulsion; amending s. 230.02, F.S.; authorizing
ing procedures for grant applications; transferring the administration of alternative site schools within the district school system; amending s.
the community juvenile justice partnership grants program from the 230.22, F.S.; providing district school board power for assignment of stu-
interagency task force in the Department of Legal Affairs to the Depart- dents to schools; amending s. 230.23, F.S.; providing for district school
ment of Juvenile Justice; providing for a type two transfer of powers, board cooperation; providing alternatives to student suspension and
duties, functions, records, personnel, property, and unexpended balances expulsion; requiring policies for assignment of violent or disruptive stu-
of appropriations and allocations; repealing s. 320.08045, F.S., relating to dents and notice relating to expulsion for possession of a firearm; amend-
the motor vehicle theft prevention surcharge on license tax; amending s. ing s. 230.2316, F.S., relating to dropout prevention; defining second
320.08046, F.S.; consolidating two surcharges on license taxes and con- chance schools; providing requirements and eligibility for second chance
forming guidelines for surcharge distribution; repealing s. 860.1545, F.S., schools; providing funding; providing an effective date.
relating to the interagency task force in the Department of Legal Affairs; On motions by Senator Johnson, the Senate receded from the Senate
amending s. 860.158, F.S.; conforming provisions relating to the Florida amendments.
Motor Vehicle Theft Prevention Trust Fund distribution; creating s.
39.0551, F.S.; authorizing the Department of Juvenile Justice to establish HB 2505 passed as amended and the action of the Senate was certi-
residential juvenile assignment centers; requiring certain services to be fied to the House. The vote on passage was:
offered in juvenile assignment centers; providing for the placement of a
juvenile in an assignment center; providing for the transfer of a juvenile Yeas-36 Nays-1
from an assignment center to a commitment program; requiring assign-
ment centers to be physically secure; amending s. 39.044, F.S., relating to RETURNING MESSAGES-FINAL ACTION
detention; providing for a child to be held or treated in a juvenile assign- The Honorable James A. Scott, President
ment center under specified circumstances; amending s. 39.01, F.S.;
defining "juvenile sexual offender" and "juvenile sexual abuse"; amending I am directed to inform the Senate that the House of Representatives
s. 39.044, F.S.; providing procedures when a juvenile sexual offender is has passed CS for SB 16, Senate Bills 42, 46, CS for SB 56, CS for SB 102,
placed in detention; requiring detention staff to notify law enforcement Senate Bills 126, 180, 216, 264, 290, CS for SB 326, Senate Bills 348, 486,
and school personnel of a juvenile sexual offender's release or transfer; 562, CS for SB 658, CS for SB 764, Senate Bills 774, 834, 888, CS for SB
amending s. 39.052, F.S.; allowing the court to place a sexual offender in 798, CS for SB 1006, Senate Bills 1010, 1020, 1024, 1056, 1292, CS for SB
community-based treatment at an adjudicatory hearing; providing proce- 1372, Senate Bills 1390, 1656, CS for SB 1658, Senate Bills 1660, 1740,
dures for a multidisciplinary assessment, including assessment by certi- 1744, 1754, 1818, 1918, 1934, 1972, CS for SB's 2030 and 2144, CS for SB
fied psychologist, therapist, or psychiatrist; providing for reports; provid- 2140, SB 2186, CS for SB 2216, Senate Bills 2358, 2404, CS for SB 2436,
ing court authority to review or revoke treatment; amending s. 39.054, CS for SB's 2540 and 2682, SB 2546, CS for SB 2642, CS for CS for SB
F.S.; authorizing the court, subject to specific appropriation, to commit 2684, CS for SB 2852, CS for SB 2858, CS for SB's 2944 and 2206, Senate
a juvenile sexual offender to the Department of Juvenile Justice for Bills 2970, 2984, 2992, 3002, 3004, 3020, 3024, 3026, 3028, 3034, 3040, 3050
placement in specified programs; amending s. 39.067, F.S.; requiring out- and 3064.
patient sexual offender counseling, subject to specific appropriation, as a l Ce
component of aftercare services for a juvenile sexual offender furloughed John B. Phelps, Clerk
from a commitment program; creating s. 39.0571, F.S.; creating juvenile
sexual offender commitment programs; requiring the Department of
Juvenile Justice to establish procedures and protocols with certain agen- The Honorable James A. Scott, President
cies; providing contracting authority; requiring quality assurance and cer-
tain outcome evaluation efforts; providing rulemaking authority; amend- I am directed to inform the Senate that the House of Representatives
ing s. 415.50165, F.S.; defining "alleged juvenile sexual offender," has passed Senate Bills 1164, 1192, 1278, 1284 and 2236 by the required
"juvenile sexual abuse," and "victim"; creating s. 415.50171, F.S.; requir- three-fifths vote of the membership.
ing a family services response system approach to reports of child-on- John B. Phelps Clerk
child sexual abuse by the Department of Health and Rehabilitative Ser-
vices; providing procedures; requiring certain services to be provided to The bills contained in the foregoing messages were ordered enrolled.
the victim of juvenile sexual abuse, the alleged juvenile sexual offender,
and their caregivers; requiring classification of reports by the depart-
ment; providing rulemaking authority; amending s. 415.504, F.S.; requir- The Honorable James A. Scott, President
ing mandatory reporting and acceptance of juvenile sexual abuse reports
by the Department of Health and Rehabilitative Services; providing pro- I am directed to inform the Senate that the House of Representatives
cedures; requiring the Department of Juvenile Justice, the Juvenile Jus- has concurred in Senate Amendments to House Amendments to SB 166
tice Standards and Training Commission, the Department of Health and and passed as further amended; has concurred in Senate Amendments to
Rehabilitative Services, and the Department of Business and Profes- House Amendments to CS for SB 502 and passed as further amended;
sional Regulation, in a collaborative effort, to study the requirements, has concurred in Senate Amendments to House Amendments to CS for



1230 JOURNAL OF THE SENATE May 5, 1995

CS for SB 536 and passed as further amended; has concurred in Senate
Amendments to House Amendments to CS for SB 2646 and passed as
further amended. SB 166

John B. Phelps, Clerk Yeas-37

The bills contained in the foregoing message were ordered engrossed Bankhead Forman Johnson Silver
and then enrolled. Beard Grant Jones Sullivan

Bronson Gutman Kirkpatrick Thomas

The Honorable James A. Scott, President Brown-Waite Harden Kurth Turner
Casas Hargrett Latvala Weinstein

I am directed to inform the Senate that the House of Representatives Childers Harris McKay Wexler
has concurred in Senate Amendments and passed as amended HB 271, Grist Holzendorf Meadows Williams
CS for HB 355, CS for HB 455, HB 647, HB 811, CS for HB 855, CS for Dantzler Horne Myers
HB 1161, CS for CS for HB 1317, UB 1499, CS for CS for HB 1523, CS Diaz-Balart Jenne Ostalkiewicz
for HB 1687, CS for HB 1797, HB 2021, CS for HB 2023, HB 2039, HB
2433, HB 2489, HB 2721 and CS for HB 2619. Dyer Jennings Rossin

John B. Phelps, Clerk Nays-None

ROLL CALLS ON SENATE BILLS SB 166-After Reconsideration

CS for SB 4 Yeas-38

Yeas-31 Bankhead Dyer Jennings Rossin

Bankhead Dantzler Holzendorf Meadows Beard Forman Johnson Silver
Beard Diaz-Balart Horne Silver Bronson Grant Jones Sullivan
Bronson Forman Jenne Sullivan Brown-Waite Gutman Kirkpatrick Thomas
Brown-Waite Grant Johnson Thomas Burt Harden Kurth Turner
Burt Gutman Kirkpatrick Turner Casas Hargrett Latvala Weinstein
Casas Harden Kurth Wexler Childers Harris McKay Wexler
Childers Hargrett Latvala Williams Grist Holzendorf Meadows Williams
Grist Harris McKay Dantzler Horne Myers

Nays-None Diaz-Balart Jenne Ostalkiewicz

Vote after roll call: Nays-None

Yea-Dyer, Myers, Ostalkiewicz, Rossin

CS for SB 168
CS for SB 94

Yeas-33
Yeas-35

Mr. President Dantzler Johnson Sullivan
Mr. President Dantzler Jenne MyersBakedizBart JnsTo s
Bankhead Diaz-Balart Jennings Ostalkiewicz
Beard Dudley Johnson Rossin Beard Dyer Kurth Turner
Bronson Dyer Jones Silver Bronson Grant McKay Weinstein
Brown-Waite Forman Kirkpatrick Sullivan Brown-Waite Harris Meadows Wexler
Burt Grant Kurth Thomas Burt Holzendorf Myers Williams
Casas Harden Latvala Turner Casas Horne Ostalkiewicz
Childers Hargrett McKay Williams Childers Jenne Rossin
Grist Harris Meadows Grist Jennings Silver

Nays-i Nays-None

Holzendorf
Vote after roll call:

Vote after roll call:

Nay to Yea-Holzendorf Yea-Forman, Hargrett

SB 152 CS for SB 172

Yeas-38 Yeas-39

Mr. President Diaz-Balart Jennings Rossin Mr. President Diaz-Balart Jenne Ostalkiewicz
Bankhead Dudley Johnson Silver Bankhead Dyer Jennings Rossin
Beard Dyer Jones Sullivan
Bronson Forman Kirkpatrick Thomas
Brown-Waite Grant Kurth Turner Bronson Grant Jones Sullivan
Burt Gutman Latvala Weinstein Brown-Waite Gutman Kirkpatrick Thomas
Casas Harden McKay Wexler Burt Harden Kurth Turner
Childers Harris Meadows Williams Casas Hargrett Latvala Weinstein
Grist Horne Myers Childers Harris McKay Wexler
Dantzler Jenne Ostalkiewicz Grist Holzendorf Meadows Williams

Nays-i Dantzler Home Myers

Hargrett Nays-None
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SB 188 Cs for SB 226

Yeas-33 Yeas-37

Mr. President Diaz-Balart Jennings Silver Bankhead Dyer Jennings Rossin
Bankhead Dudley Johnson Sullivan Beard Forman Johnson Silver
Beard Dyer Jones Thomas Bronson Grant Jones Sullivan
Bronson Grant Kirkpatrick Weinstein

BrownWaite Gutmn Latala WxierBrown-Waite Gutman Kirkpatrick ThomasBrown-Waite Gutman Latvala Wexler Br adnKrhTre
Burt Harden McKay Williams Br adnKrhTre
Gauas Hardis Myers WilliamsCasts Hargrett Latvala Wexler
Childers Hore Ostalkiewicz Childers Harris McKay Williams
Grist Jenne Rossin Grist Holzendorf Meadows

Dantzler Home Myers
Nays-6 Diaz-Balart Jenne Ostalkiewicz

Forman Holzendorf Meadows Nays-None
Hargrett Kurth Turner

Vote after roll call:
SB 264

Nay to Yea-Kurth
Yeas-39

CS for SB 220 Mr. President Diaz-Balart Jenne Ostalkiewicz
Bankhead Dyer Jennings Rossin

Yeas-37 Beard Forman Johnson Silver

Bankhead Dyer Jennings Rossin Bronson Grant Jones Sullivan
Beard Forman Johnson Silver Brown-Waite Gutman Kirkpatrick Thomas
Bronson Grant Jones Thomas Burt Harden Kurth Turner
Brown-Waite Gutman Kirkpatrick Turner Casas Hargrett Latvala Weinstein
Burt Harden Kurth Weinstein Childers Harris McKay Wexler
Gasas Hargrett Latvala Wexler Grist Holzendorf Meadows Williams
Childers Harris McKay Williams Dantzler Home Myers
Grist Holzendorf Meadows
Dantzler Horne Myers Nays-None
Diaz-Balart Jenne Ostalkiewicz

Nays-None
SB 272

Yeas-37
SB 222

Bankhead Dyer Johnson Silver
Yeas-3S Beard Forman Jones Sullivan

Bankhead Dyer Jennings Rossin Bronson Grant Kirkpatrick Thomas
Beard Forman Johnson Silver Brown-Waite Gutman Kurth Turner
Bronson Grant Jones Sullivan Burt Harden Latvala Weinstein
Brown-Waite Gutman Kirkpatrick Thomas Casts Hargrett McKay Wexler
Burt Harden Kurth Turner Childers Harris Meadows Williams
Gtsas Hargrett Latvala Weinstein Grist Horne Myers
Childers Harris McKay Wexler Dantzler Jenne Ostalkiewicz
Grist Holzendorf Meadows Williams Diaz-Balart Jennings Rossin
Dantzler Horne Myers
Diaz-Balart Jenne Ostalkiewicz Nays-i

Nays-None Holzendorf

SB 224 CS for SB 326

Yeas-38 Yeas-34

Bankhead Dyer Jennings Rossin Bankhead Diaz-Balart Johnson Silver
Beard Forman Johnson Silver
Bronson Grant Jones Sullivan Brd Forman Jones ShlianBronson Gutman Kurth Thomas
Brown-Waite Gutman Kirkpatrick Thomas Brown-Waite Harden Latvala Turner
Burt Harden Kurth Turner

Burt Hrden urth urnerBurt Hargrett McKay Weinstein
Casas Hargrett Latvala Weinstein Burt Harret Mcay Weisei
Childers Harris McKay Wexler Gasas Harris Meadows Wexler
Grist Holzendorf Meadows Williams Childers Horne Myers Williams
Dantzler Horne Myers Grist Jenne Ostalkiewicz
Diaz-Balart Jenne Ostalkiewicz Dantzler Jennings Rossin

Nays-None Nays-None
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SB 352 CS for SB 510

Yeas-38 Yeas-37
Bankhead Forman Johnson SilverBankhead Dyer Jennings Rossin BadGatJnsSliaBeard Grant Jones Sullivan

Beard Forman Johnson Silver Bronson Gutman Kirkpatrick Thomas
Bronson Grant Jones Sullivan Brown-Waite Harden Kurth Turner
Brown-Waite Gutman Kirkpatrick Thomas Burt Hargrett Latvala Weinstein
Burt Harden Kurth Turner Gasas Harris McKay Wexler
Casts Hargrett Latvala Weinstein Childers Holzendorf Meadows Williams
Childers Harris McKay Wexler Dantzler Horne Myers
Grist Holzendorf Meadows Williams Diaz-Balart Jenne Ostalkiewicz
Dantzler Home Myers Dyer Jennings Rossin
Diaz-Balart Jenne Ostalkiewicz Nays-None

Nays-None Vote after roll call:

Yea-Grist

SB 486

Yeas-38 CS for CS for SB 536
Yeas-37

Bankhead Dyer Jennings Rossin
Beard Forman Johnson Silver Bankhead Dyer Johnson Silver
Bronson Grant Jones Sullivan Beard Forman Jones Sullivan

Bronson Grant Kirkpatrick ThomasBrown-Waite Gutman Kirkpatrick Thomas Bron-at Guan Kirtr Thoner
Burt Haren Kurt TurnerBrown-Waite Gutman Kurth Turner

Burt Harden Latvala Weinstein
Casts Hargrett Latvala Weinstein Gasas Hargrett McKay Wexler
Ghilders Harris McKay Wexler Childers Harris Meadows Williams
Grist Holzendorf Meadows Williams Grist Holzendorf Myers
Dantzler Home Myers Dantzler Horne Ostalkiewicz
Diaz-Balart Jenne Ostalkiewicz Diaz-Balart Jenne Rossin

Nays-None Nays-None

Vote after roll call:

SB 496 Yea-Jennings

Yeas-36
SB 562

Bankhead Diaz-Balart Horne Ostalkiewicz
Beard Dyer Jenne Rossin Yeas-33
Bronson Forman Jennings Silver Bankhead Forman Jennings Sullivan
Brown-Waite Grant Jones Sullivan Beard Grant Johnson Thomas
Burt Gutman Kirkpatrick Thomas Bronson Gutman Kurth Turner
Gasas Harden Latvala Turner Brown-Waite Harden Latvala Weinstein
Childers Hargrett McKay Weinstein Burt Hargrett Meadows Wexler
Grist Harris Meadows Wexler Gasas Harris Myers Williams

Childers Holzendorf OstalkiewiczDantzler Holzendorf Myers Williams Datler HomenRossin
Dantzler Horne Rossin

Nays-None Diaz-Balart Jenne Silver

Vote after roll call: Nays-i1

Yea-Johnson, Kurth Grist

SB 580
CS for SB 502

Yeas-36

Yeas-37 Bankhead Dyer Jenne Myers

Bankhead Forman Johnson Silver Bronson Forman Jennings Ostalkiewicz
Beard Grant Jones Sullivan Brown-Waite Grant Johnson Rossin

Burt Gutman Jones SilverBronson Gutman Kirkpatrick Thomas Basa Harden Krptik Sulvan
Casas Harden Kirkpatrick Sullivan

Burt Harden Kurth Turner Childers Hargrett Kurth Thomas
Gasas Hargrett Latvala Weinstein Grist Harris Latvala Turner
Childers Harris McKay Wexler Dantzler Holzendorf McKay Weinstein
Grist Holzendorf Meadows Williams Diaz-Balart Horne Meadows Williams
Dantzler Home Myers
Diaz-Balart Jenne Ostalkiewicz Nays-None
Dyer Jennings Rossin Vote after roll call:

Nays-None Yea-Wexler
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Grant Jenne McKay Turner
Gutman Jennings Meadows Weinstein

SB 586 Harden Johnson Ostalkiewicz Wexler
Yeas-38 Hargrett Jones Rossin Williams

Harris Kirkpatrick Silver
Bankhead Dyer Jennings Rossin Holzendorf Kurth Sullivan
Beard Forman Johnson Silver Home Latvala Thomas
Bronson Grant Jones Sullivan
Brown-Waite Gutman Kirkpatrick Thomas Nays-None
Burt Harden Kurth Turner
Gasas Hargrett Latvala Weinstein
Childers Harris McKay Wexler CS for SB 874
Grist Holzendorf Meadows Williams Yeas-38
Dantzler Home Myers
Diaz-Balart Jenne Ostalkiewicz Bankhead Dyer Jennings Rossin

Nays-None Beard Forman Johnson Silver
Bronson Grant Jones Sullivan
Brown-Waite Gutman Kirkpatrick Thomas
Burt Harden Kurth Turner

SB 660 Gasas Hargrett Latvala Weinstein
Yeas-35 Ghilders Harris McKay Wexler

Grist Holzendorf Meadows Williams
Bankhead Forman Jennings Rossin Dantzler Horne Myers
Beard Grant Johnson Silver Diaz-Balart Jenne Ostalkiewicz
Bronson Gutman Jones Sullivan Nays-None
Brown-Waite Harden Kirkpatrick Thomas
Gasas Hargrett Kurth Turner
Childers Harris Latvala Weinstein
Grist Holzendorf Meadows Wexler SB 876-Amendment 2
Diaz-Balart Horne Myers Williams Yeas-14
Dyer Jenne Ostalkiewicz

Dyer Johnson Rossin Weinstein
Nays-None Forman Jones Silver Wexler

Gutman Kurth Sullivan
Jenne McKay Turner

SB 684
Nays-19

Yeas-34
Bankhead Ghilders Harden Kirkpatrick

Bankhead Forman Jones Silver Beard Grist Hargrett Myers
Bronson Gutman Kirkpatrick Sullivan Bronson Dantzler Harris Ostalkiewicz
Brown-Waite Hargrett Kurth Thomas Brown-Waite Dudley Horne Williams
Burt Harris Latvala Turner Burt Grant Jennings
Gases Holzendorf McKay Weinstein
Ghilders Horne Meadows Wexler SB 876-Motion
Grist Jenne Myers Williams Yeas-26
Dantzler Jennings Ostalkiewicz
Diaz-Balart Johnson Rossin Mr. President Ghilders Gutman McKay

Bankhead Grist Harden Myers
Nays-None Beard Dantzler Harris Ostalkiewicz

Bronson Diaz-Balart Horne Thomas
Brown-Waite Dudley Jennings Williams

SB 834 Burt Dyer Johnson
Gasas Grant Kurth

Yeas--39

Mr. President Diaz-Balart Jenne Ostalkiewicz Nays-12
Bankhead Dyer Jennings Rossin Forman Jenne Rossin Turner
Beard Forman Johnson Silver Hargrett Jones Silver Weinstein
Bronson Grant Jones Sullivan Holzendorf Meadows Sullivan Wexler
Brown-Waite Gutman Kirkpatrick Thomas
Burt Harden Kurth Turner SB 876
Gases Hargrett Latvala Weinstein Yeas-28
Ghilders Harris McKay Wexler
Grist Holzendorf Meadows Williams Mr. President Ghilders Gutman Kirkpatrick
Dantzler Horne Myers Bankhead Grist Harden Kurth

Beard Dantzler Harris Latvala
Nays-None Bronson Diaz-Balart Horne McKay

Brown-Waite Dudley Jennings Myers
Burt Dyer Johnson Ostalkiewicz

SB 852 Gases Grant Jones Williams

Yeas-37 Nays- 10

Mr. President Bronson Gasas Diaz-Balart Forman Rossin Thomas Wexler
Bankhead Brown-Waite Childers Dyer Hargrett Silver Turner
Beard Burt Dantzler Forman Jenne Sullivan Weinstein



1234 JOURNAL OF THE SENATE May 5, 1995

Kurth Myers Sullivan Wexler
Latvala Ostalkiewicz Thomas Williams

SB 932 McKay Rossin Turner

Yeas-35 Meadows Silver Weinstein

Mr. President Dantzler Jennings Ostalkiewicz Nays-2
Bankhead Diaz-Balart Johnson Rossin Hargrett Holzendorf
Beard Dudley Jones Silver
Bronson Dyer Kirkpatrick Thomas
Brown-Waite Grant Kurth Turner
Burt Harden Latvala Weinstein
Casas Hargrett McKay Wexler Yeas-38
Childers Horne Meadows Williams
Grist Jenne Myers Mr. President Diaz-Balart Jenne Rossin

Bankhead Dyer Jennings Silver
Nays-i Beard Forman Johnson Sullivan

Bronson Grant Jones Thomas
Brown-Waite Gutman Kirkpatrick Turner
Burt Harden Kurth Weinstein
Gasas Hargrett Latvala Wexler

CS for SB 990 Ghilders Harris Meadows Williams
Grist Holzendorf Myers

Yeas-34 Dantzler Horne Ostalkiewicz

Mr. President Diaz-Balart Jenne Ostalkiewicz Nays-None
Bankhead Dyer Jennings Silver
Beard Forman Johnson Thomas
Bronson Grant Jones Turner
Burt Harden Kurth Weinstein SB 1024
Gasas Hargrett Latvala Wexler Yeas-38
Ghilders Harris McKay Williams
Grist Holzendorf Meadows Bankhead Dyer Jennings Rossin
Dantzler Horne Myers Beard Forman Johnson Silver

Bronson Grant Jones Sullivan
Nays-None Brown-Waite Gutman Kirkpatrick Thomas

CS for SB 990-After Reconsideration Burt Harden Kurth Turner
Gasas Hargrett Latvala Weinstein

Yeas-38 Ghilders Harris McKay Wexler
Grist Holzendorf Meadows Williams

Bankhead Dyer Jennings Rossin Dantzler Horne Myers
Beard Forman Johnson Silver Diaz-Balart Jenne Ostalkiewicz
Bronson Grant Jones Sullivan
Brown-Waite Gutman Kirkpatrick Thomas Nays-None
Burt Harden Kurth Turner
Gasas Hargrett Latvala Weinstein
Childers Harris McKay Wexler CS for SB 1046
Grist Holzendorf Meadows Williams
Dantzler Horne Myers Yeas-38
Diaz-Balart Jenne Ostalkiewicz Bankhead Dyer Jennings Rossin

Nays-None Beard Forman Johnson Silver
Bronson Grant Jones Sullivan

CS for SB 990-Final Passage Brown-Waite Gutman Kirkpatrick Thomas
Burt Harden Kurth Turner

Yeas-34 Gasas Hargrett Latvala Weinstein

Mr. President Dyer Jones Silver Ghilders Harris McKay Wexler
Bankhead Forman Kirkpatrick Sullivan Grist Holzendorf Meadows Williams
Beard Grant Kurth Thomas Dantzler Home Myers
Bronson Harden Latvala Turner Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Hargrett McKay Weinstein Nays-None
Burt Harris Meadows Wexler
Childers Holzendorf Myers Williams
Grist Jenne Ostalkiewicz SB 1056
Dantzler Jennings Rossin

Nays-None Yeas-38
Bankhead Dyer Jennings Rossin
Beard Forman Johnson Silver

SB 1016 Bronson Grant Jones Sullivan
Brown-Waite Gutman Kirkpatrick Thomas

Yeas-38 Burt Harden Kurth Turner
Gasas Hargrett Latvala Weinstein

Mr. President Gasas Dyer Horne Childers Harris McKay Wexler
Bankhead Childers Forman Jenne Grist Holzendorf Meadows Williams
Beard Grist Grant Jennings Dantzler Horne Myers
Bronson Dantzler Gutman Johnson Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Diaz-Balart Harden Jones
Burt Dudley Harris Kirkpatrick Nays-None
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SB 1378 CS for SB 1554

Yeas-37 Yeas-38

Bankhead Dyer Jennings Silver Mr. President Diaz-Balart Jenne Rossin
Beard Forman Johnson Sullivan Bankhead Dyer Jennings Silver
Bronson Grant Jones Thomas Beard Forman Johnson Sullivan
Brown-Waite Gutman Kirkpatrick Turner
Burt Harden Latvala Weinstein Bronson Grant Jones Thomas
Gasas Hargrett McKay Wexler Brown-Waite Gutman Kurth Turner
Childers Harris Meadows Williams Burt Harden Latvala Weinstein
Grist Holzendorf Myers Gasas Hargrett McKay Wexler
Dantzler Horne Ostalkiewicz Childers Harris Meadows Williams
Diaz-Balart Jenne Rossin Grist Holzendorf Myers

Nays-None Dantzler Horne Ostalkiewicz

Nays-None

SB 1390

Yeas-35 SB 1632

Bankhead Diaz-Balart Jenne Ostalkiewicz Yeas-37
Beard Dudley Jennings Rossin
Bronson Dyer Johnson Silver Bankhead Forman Johnson Silver
Brown-Waite Forman Jones Thomas Beard Grant Jones Sullivan
Burt Grant Kirkpatrick Turner Bronson Gutman Kirkpatrick Thomas
Casas Gutman Kurth Weinstein Brown-Waite Harden Kurth Turner
Childers Harden McKay Wexler Burt Hargrett Latvala Weinstein
Grist Hargrett Meadows Williams Gasas Harris McKay Wexler
Dantzler Horne Myers Grist Holzendorf Meadows Williams

Nays-i Dantzler Horne Myers

Holzendorf Diaz-Balart Jenne Ostalkiewicz
Dyer Jennings Rossin

Vote after roll call:
Nays-None

Yea-Harris
Vote after roll call:

SB 1488 Yea-Childers

Yeas-37

Mr. President Diaz-Balart Johnson Silver CS for SB 1658
Bankhead Dudley Jones Sullivan
Beard Dyer Kirkpatrick Thomas Yeas-34
Bronson Forman Kurth Turner
Brown-Waite Grant Latvala Weinstein Bead Gran Jones Siver

Burt Gutan Mc~a WeilerBeard Gutman Kirkpatrick Sullivan
Burt Gutman McKay WexlerBrnoHadnKthT ms
Gasas Harden Meadows Williams Bronson Harden Kurth Thomas
Childers Horne Myers Brown-Waite Hargrett Latvala Turner
Grist Jenne Ostalkiewicz Gasas Harris McKay Weinstein
Dantzler Jennings Rossin Dantzler Holzendorf Meadows Wexler

Diaz-Balart Horne Myers Williams
Nays-2 Dyer Jenne Ostalkiewicz
Hargrett Holzendorf Forman Johnson Rossin

Vote after roll call: Nays-I

Yea-Harris Grist

CS for SB 1536 SB 1664

Yeas-37 Yeas-38

Bankhead Dyer Johnson Silver
Bronson Forman Jones Sullivan Bankhead Dyer Jennings Rossin
Brown-Waite Grant Kirkpatrick Thomas Beard Forman Johnson Silver
Burt Gutman Kurth Turner Bronson Grant Jones Sullivan
Gasas Harden Latvala Weinstein Brown-Waite Gutman Kirkpatrick Thomas
Childers Hargrett McKay Wexler Burt Harden Kurth Turner
Grist Harris Meadows Williams Gasas Hargrett Latvala Weinstein
Dantzler Horne Myers Childers Harris McKay Wexler
Diaz-Balart Jenne Ostalkiewicz Grist Holzendorf Meadows Williams
Dudley Jennings Rossin Dantzler Hore Myers

Nays-i Diaz-Balart Jenne Ostalkiewicz

Holzendorf Nays-None
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SB 1724 SB 1830

Yeas-38 Yeas-33

Bankhead Dyer Jennings Rossin Bankhead Diaz-Balart Jones Silver
Beard Forman Johnson Silver Beard Dyer Kirkpatrick Sullivan
Bronson Grant Jones Sullivan Bronson Harden Kurth Turner

Brown-Waite Hargrett Latvala Weinstein
Brown-Waite Gutman Kirkpatrick Thomas Burt Harris McKay Wexler
Burt Harden Kurth Turner Gasas Holzendorf Meadows Williams
Gasas Hargrett Latvala Weinstein Childers Horne Myers
Childers Harris McKay Wexler Grist Jennings Ostalkiewicz
Grist Holzendorf Meadows Williams Dantzler Johnson Rossin
Dantzler Horne Myers
Diaz-Balart Jenne Ostalkiewicz Nays-None

Nays-None Vote after roll call:
Yea-Thomas

SB 1744
SB 1934

Yeas-38
Yeas-36

Mr. President Diaz-Balart Jennings Rossin Bankhead Diaz-Balart Jenne Ostalkiewicz
Bankhead Dyer Johnson Silver Beard Dyer Jennings Rossin
Beard Forman Jones Sullivan Bronson Forman Johnson Silver
Bronson Grant Kirkpatrick Thomas Brown-Waite Grant Jones Sullivan
Brown-Waite Gutman Kurth Turner Burt Gutman Kurth Thomas
Burt Harden Latvala Weinstein Gasas Harden Latvala Turner
Gasas Hargrett McKay Wexler Childers Hargrett McKay Weinstein
Ghilders Harris Meadows Williams Grist Holzendorf Meadows Wexler
Grist Holzendorf Myers Dantzler Horne Myers Williams
Dantzler Horne Ostalkiewicz Nays-None

Nays-None Vote after roll call:

Yea-Harris, Kirkpatrick

SB 1754

Yeas-35 SB 1936

Bankhead Diaz-Balart Johnson Rossin Yeas-39
Beard Dyer Jones Silver Mr. President Diaz-Balart Jenne Ostalkiewicz
Bronson Forman Kirkpatrick Sullivan Bankhead Dudley Jennings Rossin
Brown-Waite Gutman Kurth Thomas Beard Dyer Johnson Silver
Burt Harden Latvala Turner Bronson Forman Jones Sullivan
Gasas Hargrett McKay Weinstein Brown-Waite Grant Kirkpatrick Thomas
Childers Harris Meadows Wexler Burt Gutman Kurth Turner
Grist Horne Myers Williams Gasas Harden Latvala Weinstein
Dantzler Jennings Ostalkiewicz Childers Hargrett McKay Wexler

Grist Harris Meadows Williams
Nays-i Dantzler Horne Myers

Holzendorf Nays-None

CS for SB 1808 CS for SB 2074
Yeas-35

Yeas--25
Bankhead Diaz-Balart Johnson Rossin

Mr. President Diaz-Balart Johnson Rossin Beard Dyer Jones Silver
Bankhead Forman Jones Silver Bronson Forman Kirkpatrick Sullivan
Brown-Waite Gutman Kirkpatrick Thomas Brown-Waite Gutman Kurth Thomas
Gasas Harden Kurth Turner Burt Hargrett Latvala Turner
Childers Horne Latvala Weinstein Gasas Harris McKay Weinstein
Grist Jenne Meadows Wexler Childers Holzendorf Meadows Wexler
Dantzler Jennings Ostalkiewicz Williams Grist Horne Myers Williams

Dantzler Jennings Ostalkiewicz
Nays- 12 Nays-None

Beard Dudley Hargrett McKay Vote after roll call:
Bronson Dyer Harris Myers
Burt Grant Holzendorf Sullivan Yea-Harden, Jenne
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CS for SB 2396

CS for SB 2140 Yeas-32

Yeas-37 Mr. President Grist Harden McKay
Bankhead Dantzler Harris OstalkiewiczBankhead Dyer Jennings RossinBedDa-alr HoeRsn

BeardForma Johson SlverBeard Diaz-Balart Horne RossinBeard Forman Johnson Silver
Bronson Grant Jones Sullivan Bronson Dudley Jenne Silver
Brown-Waite Gutman Kirkpatrick Thomas Brown-Waite Dyer Jennings Sullivan
Burt Harden Kurth Weinstein Burt Forman Kirkpatrick Thomas
Gasas Hargrett Latvala Wexler Gases Grant Kurth Wexler
Childers Harris McKay Williams Childers Gutman Latvala Williams
Grist Holzendorf Meadows
Dantzler Horne Myers Nays-5
Diaz-Balart Jenne Ostalkiewicz Hargrett Jones Turner

Nays-i Holzendorf Meadows

Turner

CS for SB 2438

SB 2242 Yeas-33

Yeas-37 Bankhead Grant Johnson Sullivan
Bronson Gutman Jones Thomas

Mr. President Dudley Johnson Silver Gasos Harden Krpti Turner
Bankhead Dyer Jones Sullivan Chidrass Harden Kirkpatrick Turner
Beard Forman Kirkpatrick Thomas Childers Hargrett Kurth Weinstein
Bronson Grant Kurth Turner Grist Harris Meadows Wexler
Brown-Waite Gutman Latvala Weinstein Diaz-Balart Holzendorf Myers Williams
Gases Harden McKay Wexler Dudley Horne Ostalkiewicz
Ghilders Harris Meadows Williams Dyer Jenne Rossin
Grist Horne Myers Forman Jennings Silver
Dantzler Jenne Ostalkiewicz
Diaz-Balart Jennings Rossin Nays-4

Nays-2 Brown-Waite Burt Dantzler Latvala

Hargrett Holzendorf

SB 2454

CS for SB 2330 Yeas-38

Yeas-37 Mr. President Diaz-Balart Jennings Rossin

Bankhead Dyer Jennings Silver Bankhead Dudley Johnson Silver
Beard Forman Johnson Sullivan Beard Dyer Jones Sullivan

Bronson Forman Kirkpatrick Thomas
Bronso GrantJones homasBrown-Waite Grant Kurth Turner

Brown-Waite Gutman Kirkpatrick Turner Brt e Guan Lutv Weinei
Burt Harden Latvala Weinstein GaeHan May Weiser
Gases Hargrett McKay Wexler Casas Harden McKay Wexler
Ghilders Harris Meadows Williams Ghilders Harris Meadows Williams
Grist Holzendorf Myers Grist Horne Myers
Dantzler Home Ostalkiewicz Dantzler Jenne Ostalkiewicz
Diaz-Balart Jenne Rossin Nays-2

Nays-None Hargrett Holzendorf

Vote after roll call:

Yea-Kurth
CS for SB's 2540 and 2682

Yeas-35
CS for SB 2396-Amendment 1F

Bankhead Dyer Jenne Ostalkiewicz
Yeas-iS8 Beard Forman Johnson Rossin
Forman Jenne Meadows Wexler Bronson Grant Jones Silver
Hargrett Jones Rossin Brown-Waite Gutman Kirkpatrick Sullivan
Harris Kurth Silver Gases Harden Kurth Turner
Holzendorf McKay Turner Ghilders Hargrett Latvala Weinstein

Grist Harris McKay Wexler
Nays-2P1 Dantzler Holzendorf Meadows Williams
Mr. President Grist Harden Ostalkiewicz Diaz-Balart Horne Myers
Bankhead Dantzler Hone Sullivan
Bronson Dudley Jennings Williams Nays-None
Brown-Waite Dyer Kirkpatrick Vote after roll call:
Burt Grant Latvala
Ghilders Gutman Myers Yea-Thomas
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ROLL CALLS ON HOUSE BILLS
CS for SB 2642 HB 29

Yeas-38 Yeas-29

Mr. President Diaz-Balart Jennings Rossin Bankhead Dyer Jones Thomas
Bankhead Dyer Johnson Silver Beard Forman Kirkpatrick Turner
Beard Forman Jones Sullivan Bronson Grant Kurth Weinstein
Bronson Grant Kirkpatrick Thomas Brown-Waite Gutman McKay Wexler
Brownsonite Grmant Kirkptrick rneBurt Harris Meadows WilliamsBrown-Waite Gutman Kurth TurnerChdesHmMyr
Burt Harden Latvala Weinstein G rs Jene Os

Crist Jenne Ostalkiewicz
Gasas Hargrett McKay Wexler
Childers Harris Meadows Williams
Grist Horne Myers Nays-2
Dantzler Jenne Ostalkiewicz Hargrett Holzendorf

Nays-None Vote after roll call:

Yea-Rossin
CS for SB 2646

Yeas-34 CS for HB 59

Bankhead Forman Jones Silver Yeas-27
Beard Grant Kirkpatrick Sullivan
Brown-Waite Gutman Kurth Thomas Bankhead Diaz-Balart Jenne Silver
Gasas Hargrett Latvala Turner Beard Forman Jennings Thomas
Childers Harris McKay Weinstein Brown-Waite Grant McKay Turner
Grist Hore Meadows Wexler Gasas Gutman Meadows Weinstein
Dantzler Jenne Myers Williams Childers Harden Myers Weler

Grist Hargrett Ostalkiewicz WilliamsDiax-Balart Jennings Ostalkiewicz Dnze oznof Rsi
Dyer Johnson Rossin ~Dantzler Holzendorf RossinDyer Johnson Rossin

Nays- 1 Nays-7
Bronson Dyer Kurth Sullivan

Holzendorf Burt Horne Latvala

Vote after roll call: Vote after roll call:

Yea-Harden Yea-Harris

CS for SB's 2944 and 2206 CS for HB 67-Amendment 1

Yeas-37 Yeas-14

Mr. President Diaz-Balart Johnson Silver Bankhead Dantzler Home Sullivan
Bankhead Dyer Jones Sullivan Beard Diaz-Balart Latvala Williams
Beard Forman Kirkpatrick Thomas Brown-Waite Grant Myers
Bronson Grant Kurth Turner Gasas Harden Ostalkiewicz
Brown-Waite Gutman Latvala Weinstein Nays-22
Burt Harden McKay Wexler
Gasas Harris Meadows Williams Burt Hargrett Kirkpatrick Thomas
Childers Horne Myers Ghilders Harris Kurth Turner
Grist Jenne Ostalkiewicz Grist Holzendorf McKay Weinstein
Dantzler Jennings Rossin Dyer Jenne Meadows Wexler

Forman Johnson Rossin
Nays-2 Gutman Jones Silver

Hargrett Holzendorf CS for HB, 67

Yeas-25

SB 2990 Mr. President Dudley Johnson Thomas
Burt Dyer Jones Turner

Yeas-37 Gasas Hargrett Kurth Weinstein
Childers Harris McKay Wexler

Mr. President Diaz-Balart Jennings Silver Grist Holzendorf Meadows
Bankhead Dudley Johnson Sullivan Dantzler Horne Rossin
Beard Dyer Jones Thomas Diaz-Balart Jenne Silver
Bronson Forman Kirkpatrick Turner
Brown-Waite Grant Latvala Weinstein Nays-10
Burt Harden McKay Wexler
Gasas Hargrett Meadows WilliamsBerHadnM rsWlim

hiders Hargrist Myerdos WilliamsBronson Kirkpatrick Ostalkiewicz
Childers Harris Myers Grant Latvala Sullivan
Grist Horne Ostalkiewicz
Dantzler Jenne Rossin Vote after roll call:

Nays-None Yea to Nay-Dantzler
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HR 187 HR 243

Yeas-38 Yeas-36

Bankhead Dyer Jennings Rossin Bankhead Diaz-Balart Jenne Ostalkiewicz
Beard Forman Johnson Silver Beard Dyer Jennings Rossin
Bronson Grant Jones Sullivan Bronson Forman Johnson Silver
Brown-Waite Gutman Kirkpatrick Thomas Brown-Waite Gutman Kirkpatrick Sullivan
Burt Harden Kurth Turner Burt Harden Kurth Thomas
Casas Hargrett Latvala Weinstein Gasas Hargrett Latvala Turner
Childers Harris McKay Wexler Childers Harris McKay Weinstein
Grist Holzendorf Meadows Williams Grist Holzendorf Meadows Wexler
Dantzler Horne Myers Dantzler Horne Myers Williams
Diaz-Balart Jenne Ostalkiewicz

Nays-None
Nays-None

HR 343
HR 205

Yeas-37
Yeas-34

Mr. President Diaz-Balart Jennings Silver
Mr. President Dyer Jenne Silver Bankhead Dudley Johnson Sullivan
Bankhead Forman Jennings Sullivan Beard Dyer Jones Thomas
Beard Grant Jones Thomas Bronson Forman Kirkpatrick Turner
Bronson Gutman Kirkpatrick Turner Brown-Waite Grant Kurth Weinstein
Brown-Waite Harden Latvala Weinstein Burt Gutman Latvala Wexler
Burt Hargrett McKay Wexler Casas Harden McKay Williams
Childers Harris Meadows Williams Chilers Harris Meadows
Grist Holzendorf Myers Grist Horne Myers
Diaz-Balart Horne Ostalkiewicz Dantzler Jenne Rossin

Nays-None Nays-2

Vote after roll call: Hargrett Holzendorf

Yea-Rossin

CS for HR 355
CS for HR 229 Yeas-36

Yeas-37
Mr. President Dyer Jennings Ostalkiewicz

Bankhead Forman Johnson Silver Bankhead Forman Johnson Rossin
Beard Grant Jones Sullivan Beard Grant Jones Silver
Bronson Gutman Kirkpatrick Thomas Brown-Waite Gutman Kirkpatrick Sullivan
Brown-Waite Harden Kurth Turner Burt Harden Kurth Thomas
Burt Hargrett Latvala Weinstein Gasas Hargrett Latvala Turner
Gasas Harris McKay Wexler Childers Harris McKay Weinstein
Childers Holzendorf Meadows Williams Dantzler Horne Meadows Wexler
Grist Home Myers Diaz-Balart Jenne Myers Williams
Dantzler Jenne Ostalkiewicz
Diaz-Balart Jennings Rossin Nays-3

Nays-None Bronson Grist Holzendorf

CS for HR 237 CS for CS for HR 379

Yeas-37 Yeas-39

Mr. President Diaz-Balart Johnson Silver Mr. President Diaz-Balart Jenne Ostalkiewicz
Bankhead Dudley Jones Sullivan Bankhead Dudley Jennings Rossin
Beard Dyer Kirkpatrick Thomas Beard Dyer Johnson Silver
Bronson Forman Kurth Turner Bronson Forman Jones Sullivan
Brown-Waite Grant Latvala Weinstein Brown-Waite Grant Kirkpatrick Thomas
Burt Gutman McKay Wexler Burt Gutman Kurth Turner
Gasas Harris Meadows Williams Gasas Harden Latvala Weinstein
Childers Home Myers Childers Hargrett McKay Wexler
Grist Jenne Ostalkiewicz Grist Harris Meadows Williams
Dantzler Jennings Rossin Dantzler Horne Myers

Nays-2 Nays-i

Hargrett Holzendorf Holzendorf
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CS for HB 395 HB 475

Yeas-39 Yeas-32

Mr. President Diaz-Balart Jenne Ostalkiewicz Bankhead Diaz-Balart Jenne Rossin
Bankhead Dudley Jennings Rossin Beard Dyer Jennings Silver
Beard Dyer Johnson Silver Bronson Forman Johnson Sullivan
Bronson Forman Jones Sullivan Brown-Waite Grant Jones Thomas

Cases Gutman Kurth TurnerBrown-Waite Grant Kirkpatrick ThomasCasGumnKrhTne
Burown-Waite Grant Kirkpatrick Thomas Childers Harden Latvala WeinsteinBurt Gutman Kurth TurnerGrsHrisM ayWxe

Crist Harris McKay Wexler
Gasas Harden Latvala Weinstein Dantzler Horne Meadows Williams
Childers Hargrett McKay Wexler
Grist Harris Meadows Williams Nays-4
Dantzler Horne Myers Mr. President Hargrett Holzendorf Myers

Nays-i Vote after roll call:

Holzendorf Yea to Nay-Grist

HB 437 CS for HB 481

Yeas-38 Yeas-37

Bankhead Dyer Jennings Rossin Mr. President Diaz-Balart Johnson Silver
Beard Forman Johnson Silver Bankhead Dyer Jones Sullivan
Bronson Grant Jones Sullivan Beard Forman Kirkpatrick Thomas
Brown-Waite Gutman Kirkpatrick Thomas Bronson Grant Kurth Turner
Burt Harden Kurth Turner Brown-Waite Gutman Latvala Weinstein
Gases Hargrett Latvala Weinstein Burt Harden McKay Wexler
Ghilders Harris McKay Wexler Casas Harris Meadows Williams
Grist Holzendorf Meadows Williams Childers Holzendorf Myers
Dantzler Homne Myers Grist Horne Ostalkiewicz
Diaz-Balart Jenne Ostalkiewicz Dantzler Jenne Rossin

Nays-None Nays-None
Vote after roll call:

CS for HB 445 Yea-Hargrett

Yeas-37
CS for HB 485

Bankhead Dyer Jennings Silver
Beard Forman Johnson Sullivan Yeas-31
Bronson Grant Jones Thomas Bankhead Forman Jones Silver
Brown-Waite Gutman Kirkpatrick Turner Bronson Grant Kirkpatrick Sullivan
Burt Harden Kurth Weinstein Brown-Waite Harris Kurth Thomas
Gases Hargrett McKay Wexler Gases Holzendorf Latvala Turner
Childers Harris Meadows Williams Ghilders Horne McKay Weinstein
Grist Holzendorf Myers Dantzler Jenne Meadows Wexler
Dantzler Horne Ostalkiewicz Diaz-Balart Jennings Myers Williams
Diaz-Balart Jenne Rossin Dyer Johnson Rossin

Nays-None Nays-5

Vote after roll call: Beard Grist Hargrett
Burt Harden

Yea-Latvala
Vote after roll call:

Yea-Ostalkiewicz
CS for HB 455

Yeas-38 CS for CS for HB 495

Bankhead Dyer Jennings Rossin Yeas-39
Beard Forman Johnson Silver
Bronson Grant Jones Sullivan Mr. President Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Gutman Kirkpatrick Thomas Bankhead Dyer Jennings Rossin
Burt Harden Kurth Turner Beard Forman Johnson Silver
Gases Hargrett Latvala Weinstein Bronson Grant Jones Sullivan
Ghilders Harris McKay Wexler Brown-Waite Gutman Kirkpatrick Thomas
Grist Holzendorf Meadows Williams Burt Harden Kurth Turner
Dantzler Horne Myers Gasas Hargrett Latvala Weinstein
Diaz-Balart Jenne Ostalkiewicz Childers Harris McKay Wexler

Grist Holzendorf Meadows Williams
Nays-None Dantzler Horne Myers
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Nays-None

HB 721

CS for HB 503 Yeas-35

Yeas-39 Mr. President Diaz-Balart Jennings Ostalkiewicz
Beard Dyer Johnson Silver

Mr. President Diaz-Balart Jenne Ostalkiewicz Bronson Grant Jones Sullivan
Bankhead Dyer Jennings Rossin Brown-Waite Harden Kirkpatrick Thomas
Beard Forman Johnson Silver Burt Hargrett Kurth TurnerGases Harris Latvala Weinstein
Bronson Grant Jones Sullivan Childers Holzendorf McKay Wexler
Brown-Waite Gutman Kirkpatrick Thomas Grist Horne Meadows Williams
Burt Harden Kurth Turner Dantzler Jenne Myers
Gasas Hargrett Latvala Weinstein
Childers Harris McKay Wexler Nays-None
Grist Holzendorf Meadows Williams Vote after roll call:
Dantzler Horne Myers Yea-Forman, Gutman

Nays-None

CS for CS for HB 725

CS for HB 595 Yeas-36

Yeas-37 Bankhead Diaz-Balart Jenne Myers
Beard Dyer Jennings Ostalkiewicz

Bankhead Forman Johnson Silver Bronson Forman Johnson Rossin
Bronson Grant Jones Sullivan Brown-Waite Grant Jones Silver
Brown-Waite Gutman Kirkpatrick Thomas Burt Gutman Kirkpatrick Sullivan
Burt Harden Kurth Turner Cases Hargrett Kurth Thomas
Cases Hargrett Latvala Weinstein Childers Harris Latvala Weinstein
Childers Harris McKay Wexler Grist Holzendorf McKay Wexler
Grist Holzendorf Meadows Williams Dantzler Horne Meadows Williams
Dantzler Horne Myers Nays-None
Diaz-Balart Jenne Ostalkiewicz
Dyer Jennings Rossin

Nays-None CS for HB 735

Yeas-35

Bankhead Diaz-Balart Jennings Ostalkiewicz
Beard Dyer Johnson Rossin

Yeas-35 Bronson Gutman Jones Silver
Brown-Waite Harden Kirkpatrick Thomas

Bankhead Diaz-Balart Johnson Rossin Burt Hargrett Kurth Turner
Beard Dyer Jones Silver Cases Harris Latvala Weinstein
Bronson Grant Kirkpatrick Sullivan Childers Holzendorf McKay Wexler
Brown-Waite Harden Kurth Thomas Grist Home Meadows Williams
Burt Hargrett Latvala Turner Dantzler Jenne Myers
Casas Harris McKay Weinstein Nays-None
Childers Holzendorf Meadows Wexler
Grist Jenne Myers Williams Vote after roll cull:
Dantzler Jennings Ostalkiewicz Yea-Forman

Nays-None

HB 741

HB 665 Yeas-36

Yeas-36 Mr. President Diaz-Balart Horne Myers
Bankhead Dyer Jenne Ostalkiewicz

Bankhead Diaz-Balart Jenne Myers Beard Forman Johnson Rossin
Beard Dudley Jennings Rossin Bronson Grant Jones Silver
Bronson Forman Johnson Silver Brown-Waite Gutman Kirkpatrick Sullivan
Brown-Waite Grant Jones Sullivan Burt Harden Kurth Turner

Cases Hargrett Latvala Weinstein
Childers Harris McKay Wexler

Casas Harden Kurth Turner Dantzler Holzendorf Meadows Williams
Childers Harris Latvula Weinstein
Grist Holzendorf McKay Wexler Nays-i
Dantzler Horne Meadows Williams Grist

Nays-None Vote after roll call:

Vote after roll cull: Yea-Jennings, Thomas

Yea-Dyer, Hargrett, Ostalkiewicz Nay to Yea-Grist
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Dudley Holzendorf Kurth Silver
Forman Home Latvala Sullivan

CS for HB 745 Grant Jenne McKay Thomas

Yeas-40 Gutman Jennings Meadows Turner
Harden Johnson Myers Weinstein

Mr. President Diaz-Balart Horne Myers Hargrett Jones Ostalkiewicz Wexler
Bankhead Dudley Jenne Ostalkiewicz Harris Kirkpatrick Rossin
Beard Dyer Jennings Rossin
Bronson Forman Johnson Silver Nays-None
Brown-Waite Grant Jones Sullivan
Burt Gutman Kirkpatrick Thomas
Gasas Harden Kurth Turner CS for HB 819
Ghilders Hargrett Latvala Weinstein
Grist Harris McKay Wexler Yeas-40
Dantzler Holzendorf Meadows Williams Mr. President Diaz-Balart Horne Myers

Nays-None Bankhead Dudley Jenne Ostalkiewicz
Beard Dyer Jennings Rossin
Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan

HB 793 Burt Gutman Kirkpatrick Thomas

Yeas-38 Gasas Harden Kurth Turner
Childers Hargrett Latvala Weinstein

Bankhead Dyer Jennings Rossin Grist Harris McKay Wexler
Beard Forman Johnson Silver Dantzler Holzendorf Meadows Williams
Bronson Grant Jones Sullivan
Brown-Waite Gutman Kirkpatrick Thomas Nays-None
Burt Harden Kurth Turner
Gasas Hargrett Latvala Weinstein
Ghilders Harris McKay Wexler CS for HB 855
Grist Holzendorf Meadows Williams
Dantzler Horne Myers Yeas-33
Diaz-Balart Jenne Ostalkiewicz Mr. President Dantzler Johnson Silver

Nays-None Bankhead Diaz-Balart Jones Sullivan
Beard Dyer Kirkpatrick Thomas
Bronson Grant Kurth Weinstein
Brown-Waite Harden Latvala Wexler
Burt Hargrett McKay Williams

Yeas-38 Gasas Harris Myers
Childers Horne Ostalkiewicz

Mr. President Diaz-Balart Jenne Rossin Grist Jenne Rossin
Bankhead Dyer Jennings Silver
Beard Forman Johnson Sullivan Nays-4
Bronson Grant Jones Thomas Forman Holzendorf Meadows Turner
Brown-Waite Gutman Kirkpatrick Turner
Burt Harden Latvala Weinstein CS for HB 855-After Reconsideration
Gasas Hargrett McKay Wexler
Ghilders Harris Meadows Williams Yeas-35
Crist Holzendorf Myers Bankhead Diaz-Balart Jenne Ostalkiewicz

Beard Dyer Johnson Rossin
Nays-None Bronson Forman Jones Silver

Brown-Waite Grant Kirkpatrick Sullivan
Burt Gutman Kurth Thomas
Gasas Harden Latvala Turner
Bhilders Harris McKay Weinstein

Yeas-35 Grist Holzendorf Meadows Wexler
Dantzler Home Myers

Mr. President Forman Jennings Ostalkiewicz
Bankhead Grant Johnson Rossin Nays-None
Brown-Waite Gutman Jones Silver
Gasas Harden Kirkpatrick Sullivan
Childers Hargrett Kurth Thomas HB 889
Grist Harris Latvaia Turner
Dantzler Holzendorf McKay Weinstein Yeas-35
Diaz-Balart Horne Meadows Wexler
Dudley Jenne Myers Mr. President Forman Jennings Ostalkiewicz

Bankhead Grant Johnson Rossin
Nays-None Brown-Waite Gutman Jones Silver

Gasas Harden Kirkpatrick Sullivan
Ghilders Hargrett Kurth Thomas

HB 813 Grist Harris Latvala Turner
Dantzler Holzendorf McKay Weinstein

Yeas-35 Diaz-Balart Home Meadows Wexler

Mr. President Brown-Waite Childers Dantzler Dudley Jenne Myers
Bankhead Gasas Grist Diaz-Balart Nays-None
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HB 891 HB 1003

Yeas-35 Yeas-39

Mr. President Forman Jennings Ostalkiewicz Mr. President Diaz-Balart Jenne Ostalkiewicz
Bankhead Grant Johnson Rossin Bankhead Dudley Jennings Rossin
Brown-Waite Gutman Jones Silver Beard Dyer Johnson Silver
Gasas Harden Kirkpatrick Sullivan Bronson Forman Jones Sullivan
Childers Hargrett Kurth Thomas Brown-Waite Grant Kirkpatrick Thomas
Grist Harris Latvala Turner Burt Gutman Kurth Turner
Dantzler Holzendorf McKay Weinstein Gases Harden Latvala Weinstein
Diaz-Balart Horne Meadows Wexler Childers Hargrett McKay Wexler
Dudley Jenne Myers Grist Harris Meadows Williams

Nays-None Dantzler Horne Myers

Nays-i

HB 959 Holzendorf

Yeas-39

Mr. President Diaz-Balart Jenne Ostalkiewicz HB 1039
Bankhead Dudley Jennings Rossin
Beard Dyer Johnson Silver Yeas-39
Bronson Forman Jones Sullivan Mr. President Diaz-Balart Jenne Ostalkiewicz
Brown-Waite Grant Kirkpatrick Thomas Bankhead Dudley Jennings Rossin
Burt Gutman Kurth Turner
Gasas Harden Latvala Weinstein Beard Dyer Johnson Silver
Childers Hargrett McKay Wexler Brownsonit Formant Jonestic SThlian
Grist Harris Meadows Williams BonWie GatKrptik Toa
Dantzler Horne Myers Burt Gutman Kurth Turner

Gasas Harden Latvala Weinstein
Nays-i Ghilders Hargrett McKay Wexler

Holzendorf Grist Harris Meadows Williams
Dantzler Horne Myers

Nays-i
HB 967 Holzendorf

Yeas-38

Mr. President Dudley Jenne Rossin
Bankhead Dyer Jennings Silver HB 1051
Beard Forman Johnson Sullivan Yeas-37
Bronson Grant Jones Thomas
Brown-Waite Gutman Kirkpatrick Turner Mr. President Diaz-Balart Jennings Rossin
Burt Harden Kurth Weinstein Bankhead Dudley Johnson Silver
Gasas Hargrett Latvala Wexler Beard Dyer Jones Sullivan
Ghilders Harris McKay Williams Bronson Forman Kirkpatrick Thomas
Grist Holzendorf Meadows Brown-Waite Grant Kurth Turner
Dantzler Horne Ostalkiewicz Burt Gutman Latvala Weinstein

Nays-None Cases Harden McKay Wexler
Ghilders Hargrett Meadows

Vote after roll call: Grist Holzendorf Myers
Dantzler Jenne Ostalkiewicz

Yea-Myers
Nays-None

HB 997

Yeas-39 HB 1055

Mr. President Diaz-Balart Jenne Ostalkiewicz Yeas-39
Bankhead Dudley Jennings Rossin Mr. President Diaz-Balart Jenne Ostalkiewicz
Beard Dyer Johnson Silver Bankhead Dudley Jennings Rossin
Bronson Forman Jones Sullivan Beard Dyer Johnson Silver
Brown-Waite Grant Kirkpatrick Thomas Bronson Forman Jones Sullivan
Burt Gutman Kurth Turner
Gases Harden Kuatvha Weinstein Brown-Waite Grant Kirkpatrick Thomas
Casas Harden Latvala Weinstein Br umnKrhTreBurt Gutman Kurth Turner
Ghilders Hargrett McKay Wexler Gases Harden Latvala Weinstein
Grist Harris Meadows Williams

Dantzler Hrne MyersChilders Harris McKay Wexler
erist Holzendorf Meadows Williams

Nays-i Dantzler Horne Myers

Holzendorf Nays-None
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HB 1133 HB 1299

Yeas-39 Yeas-37

Mr. President Diaz-Balart Jenne Ostalkiewicz Mr. President Diaz-Balart Johnson Silver
Bankhead Dudley Jennings Rossin Bankhead Dudley Jones Sullivan
Beard Dyer Johnson Silver Beard Forman Kirkpatrick Thomas
Bronson Forman Jones Sullivan Bronson Grant Kurth Turner
Brown-Waite Grant Kirkpatrick Thomas Brown-Waite Gutman Latvala Weinstein
Burt Gutman Kurth Turner Burt Harden McKay Wexler
Casas Harden Latvala Weinstein Casas Hargrett Meadows Williams
Childers Hargrett McKay Wexler
Grist Harris Meadows Williams Chis Horri MyersGrist Homne Ostalkiewicz
Dantzler Horne Myers Dantzler Jennings Rossin

Nays-i Nays-i

Holzendorf
Holzendorf

HB 1143
CS for CS for HB 1317

Yeas-39
Yeas-40

Mr. President Diaz-Balart Jenne Ostalkiewicz
Bankhead Dudley Jennings Rossin Mr. President Diaz-Balart Horne Myers
Beard Dyer Johnson Silver Bankhead Dudley Jenne Ostalkiewicz
Bronson Forman Jones Sullivan Beard Dyer Jennings Rossin
Brown-Waite Grant Kirkpatrick Thomas Bronson Forman Johnson Silver
Burt Gutman Kurth Turner Brown-Waite Grant Jones Sullivan
Gases Harden Latvala Weinstein Burt Gutman Kirkpatrick Thomas
Childers Hargrett McKay Wexler Gases Harden Kurth Turner
Grist Harris Meadows Williams Ghilders Hargrett Latvala Weinstein
Dantzler Horne Myers Grist Harris McKay Wexler

Nays-i Dantzler Holzendorf Meadows Williams

Holzendorf Nays-None

CS for HB 1211 HB 1341

Yeas-36 Yeas-36

Mr. President Dantzler Horne Myers Bankhead Dyer Jenne Ostalkiewicz
Bankhead Diaz-Balart Jenne Ostalkiewicz Beard Forman Jennings Rossin
Beard Dyer Jennings Rossin Bronson Grant Johnson Silver
Bronson Forman Johnson Silver Brown-Waite Gutman Jones Sullivan
Brown-Waite Grant Jones Thomas Gasas Harden Kirkpatrick Thomas
Burt Gutman Kirkpatrick Turner Childers Hargrett Latvala Turner
Gasas Harden Kurth Weinstein Grist Harris McKay Weinstein
Ghilders Hargrett Latvala Wexler Dantzler Holzendorf Meadows Wexler
Grist Holzendorf Meadows Williams Diaz-Balart Horne Myers Williams

Nays-None Nays-None

Vote after roll call: Vote after roll call:

Yea-Harris Yea-Kurth

HB 1229 RB 1373

Yeas-39 Yeas-35

Mr. President Diaz-Balart Horne Myers Ostalkiewics
Bankhead Dudley Jenne Ostalkiewicz Brnson For Johns Ossin
Beard Dyer Jennings Rossin
Bronson Forman Johnson Silver Brown-Waite Grant Jones Silver
Brown-Waite Grant Jones Sullivan Burt Gutman Kirkpatrick Thomas
Burt Gutman Kirkpatrick Thomas Gasas Harden Kurth Turner
Gasas Harden Kurth Turner Ghilders Harris Latvala Weinstein
Ghilders Hargrett Latvala Weinstein Grist Holzendorf McKay Wexler
Grist Harris McKay Wexler Dantzler Home Meadows Williams
Dantzler Holzendorf Meadows Diaz-Balart Jenne Myers

Nays-None Nays-None
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HB 1383 CS for HB 1485

Yeas-39 Yeas-38

Mr. President Diaz-Balart Jenne Ostalkiewicz Mr. President Diaz-Balart Jennings Rossin
Bankhead Dudley Jennings Rossin Bankhead Dudley Johnson Silver
Beard Dyer Johnson Silver Beard Dyer Jones Sullivan
Bronson Forman Jones Sullivan Bronson Forman Kirkpatrick Thomas '
Brown-Waite Grant Kirkpatrick Thomas Brown-Waite Grant Kurth Turner
Burt Gutman Kurth Turner Burt Gutman Latvala Weinstein
Gasas Harden Latvala Weinstein Gasas Harden McKay Wexler
Childers Hargrett McKay Wexler Childers Harris Meadows Williams
Grist Holzendorf Meadows Williams Grist Horne Myers
Dantzler Horne Myers Dantzler Jenne Ostalkiewicz

Nays-None Nays-i-

Vote after roll call: Holzendorf

Yea-Harris

CS for HR 1497

CS for HB 1385 Yeas-36

Yeas-37 Mr. President Dantzler Jenne Myers
Bankhead Diaz-Balart Jennings Ostalkiewicz

Mr. President Diaz-Balart Jennings Silver Beard Dyer Johnson Rossin
Bankhead Dudley Johnson Sullivan Bronson Forman Jones Silver
Beard Dyer Jones Thomas Brown-Waite Grant Kirkpatrick Sullivan
Bronson Forman Kirkpatrick Turner Burt Gutman Kurth Thomas
Brown-Waite Grant Latvala Weinstein Casas Harden Latvala Turner
Burt Gutman McKay Wexler Childers Harris McKay Weinstein
Gasas Harden Meadows Williams Grist Horne Meadows Wexler
Childers Harris Myers
Grist Horne Ostalkiewicz Nays-2
Dantzler Jenne Rossin Hargrett Holzendorf

Nays-2 Vote after roll call:

Hargrett Holzendorf Yea to Nay-Meadows

CS for HR 1397 HR 1499

Yeas-38 Yeas-33

Mr. President Diaz-Balart Jenne Rossin Mr. President Diaz-Balart Johnson Silver
Bankhead Dyer Johnson Silver Bankhead Dyer Jones Sullivan
Beard Forman Jones Sullivan Beard Forman Kirkpatrick Thomas
Bronson Grant Kirkpatrick Thomas Bronson Grant Kurth Turner
Brown-Waite Gutman Kurth Turner Brown-Waite Gutman Latvala Weinstein
Burt Harden Latvala Weinstein Burt Hargrett McKay Williams
Gasas Hargrett McKay Wexler Gasas Harris Myers
Childers Harris Meadows Williams Childers Horne Ostalkiewicz
Grist Holzendorf Myers Dantzler Jennings Rossin
Dantzler Horne Ostalkiewicz

Nays-3

Grist Holzendorf Meadows
Vote after roll call:

Vote after roll call:
Yea-Jennings

Yea--Harden

HR 1441
CS for HR 1501

Yeas--35
Yeas-38

Mr. President Diaz-Balart Jennings Rossin
Bankhead Dudley Johnson Silver Mr. President Diaz-Balart Jennings Rossin
Beard Dyer Jones Sullivan Bankhead Dyer Johnson Silver
Bronson Forman Kirkpatrick Thomas Beard Grant Jones Sullivan
Brown-Waite Grant Kurth Turner Bronson Gutman Kirkpatrick Thomas
Gases Gutman Latvala Weinstein Brown-Waite Harden Kurth Turner
Ghilders Harris McKay Wexler Burt Hargrett Latvala Weinstein
Grist Horne Meadows Williams Gasas Harris McKay Wexler
Dantzler Jenne Myers Childers Holzendorf Meadows Williams

Drist Home Myers
Nays-3 Dantzler Jenne Ostalkiewicz

Hargrett Holzendorf Ostalkiewicz Nays-None
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HB 1505 HB 1645;

Yeas-38 Yeas-32

Mr. President Diaz-Balart Jenne Rossin Bankhead Dyer Home Myers
Beard Forman Jenne Rossin

Bankrdad Dyer Jennings Silver Bronson Grant Johnson Silver
Beard Forman Johnson Sias Brown-Waite Gutman Jones Sullivan

Bronson Grant Jones Thomas Gasas Harden Kurth Turner
Brown-Waite Gutman Kirkpatrick Turner Grist Hargrett Latvala Weinstein
Burt Harden Kurth Weinstein Dantzler Harris McKay Wexler
Gasas Hargratt Latvala Wexler Diaz-Balart Holzendorf Meadows Williams
Childers Harris Meadows Williams
Grist Holzendorf Myers Nays-None
Dantzler Horne Ostalkiewicz Vote after roll call:

Nays-None Yea-Ghilders, Thomas

CS for CS for RB 1523 RB 1671

Yeas-40 Yeas-38

Mr. President Diaz-Balart Horne Myers Bankhead Dudley Jenne Rossin

Bankhead Dudley Jenne Ostalkiewicz Beard Dyer Jennings Silver
Bronson Forman Johnson Sullivan

Beard Dyer Jennings Rossin Brown Gran Jons Thomas
Bronsn Foran Jonson ilverBrown-Waite Grant Jones Toa

Bronson Forman Johnson Silver Burt Gutman Kirkpatrick Turner
Brown-Waite Grant Jones Sullivan Gasas Harden Latvala Weinstein
Burt Gutman Kirkpatrick Thomas Childers Hargrett McKay Wexler

Gasas Harden Kurth Turner Grist Harris Meadows Williams
Ghilders Hargrett Latvala Weinstein Dantzler Holzendorf Myers

Grist Harris McKay Wexler Diaz-Balart Horne Ostalkiewicz
Dantzler Holzendorf Meadows Williams Nays-None

Nays-None

CS for RB 1675

CS for RB 1627 Yeas-35

Yeas-36 Mr. President Dantzler Jennings Ostalkiewicz
Bankhead Diaz-Balart Johnson Rossin

Bankhead Diaz-Balart Home Myers Beard Dyer Jones Silver
Beard Dyer Jenne Ostalkiewicz Bronson Forman Kirkpatrick Thomas

Bronson Forman Jennings Rossin Brown-Waite Grant Kurth Turner

Brown-Waite Grant Johnson Silver Burt Gutman Latvala Weinstein

Burt Gutman Jones Sullivan Gases Harden McKay Wexler
Gases Harden Kurth Thomas Ghilders Home Meadows Williams

Ghilders Hargrett Latvala Turner Grist Jenne Myers
Grist Harris McKay Weinstein Nays-2
Dantzler Holzandorf Meadows Wexler

Hargrett Holzendorf
Nays--None Vote after roll call:

Yea-Harris
CS for CS for RB 1639

Yeas-37 CS for RB 1683

Mr. President Diaz-Balart Jennings Silver Yeas-35
Bankhead Dudley Johnson Sullivan
Beard Dyer Jones Thomas Mr. President Dantzler Johnson Rossin

Bronson Forman Kirkpatrick Turner Bankhead Diaz-Balart Jones Silver
Brown-Waite Grant Kurth Weinstein Beard Dudley Kirkpatrick Sullivan
Burt Gutman Latvala Wexler Bronson Dyer Kurth Thomas

Brown-Waite Grant Latvala Turner
Gases Harden Meadows s Burt Harden McKay Weinstein

Ghilders Harris Myers Gases Horne Meadows Wexler
Grist Horne Ostalkiewicz Ghilders Jenne Myers Williams
Dantzler Jenne Rossin Grist Jennings Ostalkiewicz

Nays-2 Nays-2

Hargrett Holzendorf Hargrett Holzendorf
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Gutman Jennings Meadows Thomas
Harden Johnson Myers Turner

CS for fiB 1745 Hargrett Jones Ostalkiewicz Weinstein
Yeas-37 Harris Kurth Rossin Wexler

Horne Latvala Silver Williams
Bankhead Dyer Jennings Rossin Jenne McKay Sullivan
Beard Forman Johnson Silver
Bronson Grant Jones Sullivan Nays-None
Brown-Waite Gutman Kirkpatrick Thomas Vote after roll call:
Burt Harden Kurth Weinstein
Gasas Hargrett Latvala Wexler Yea-Kirkpatrick
Childers Harris McKay Williams
Grist Holzendorf Meadows
Dantzler Horne Myers CS for CS for HB 1919
Diaz-Balart Jenne Ostalkiewicz

Yeas-40Nays--NoneYe-4

CSys-None f fB 7 - t R oiriMr. President Diaz-Balart Horne MyersCS for HB 1745-- After Reconsideration Bnha ulyJneOtliwcBankhead Dudley Jenne Ostalkiewicz
Yeas-38 Beard Dyer Jennings Rossin

Bronson Forman Johnson Silver
Mr. President Diaz-Balart Jenne Ostalkiewicz Brown-Waite Grant Jones Sullivan
Bankhead Dyer Jennings Rossin Burt Gutman Kirkpatrick Thomas
Beard Forman Johnson Silver Gasas Harden Kurth Turner
Bronson Grant Jones Sullivan Childers Hargrett Latvala Weinstein
Brown-Waite Gutman Kirkpatrick Thomas Grist Harris McKay Wexler
Burt Harden Kurth Weinstein Dantzler Holzendorf Meadows Williams
Gasas Hargrett Latvala Wexler
Childers Harris McKay Williams Nays-None
Grist Holzendorf Meadows
Dantzler Horne Myers

Nays-None CS for HB 2023

Yeas-3S

HB 1761 Bankhead Dyer Jennings Rossin
Beard Forman Johnson Silver

Yeas-38 Bronson Grant Jones Sullivan
Brown-Waite Gutman Kirkpatrick Thomas

Bankhead Dudley Jennings Rossin Burt Harden Kurth Turner
Beard Forman Johnson Silver Gasas Hargrett Latvala Weinstein
Bronson Grant Jones Sullivan Childers Harris McKay Wexler
Brown-Waite Gutman Kirkpatrick Thomas Grist Holzendorf Meadows Williams
Burt Harden Kurth Turner Dantzler Homne Myers
Gasas Hargrett Latvala Weinstein Diaz-Balart Jenne Ostalkiewicz
Childers Harris McKay Wexler
Grist Holzendorf Meadows Williams Nays-None
Dantzler Horne Myers

Diaz-Balart Jenne Ostalkiewicz

Nays-None CS for HB 2025

Yeas-37

CS for HIB 1797 Bankhead Dyer Jennings Rossin
Beard Forman Johnson Silver

Yeas-37 Bronson Grant Jones Sullivan
Mr. President Diaz-Balart Jenne Silver Brown-Waite Gutman Kirkpatrick Thomas
Bankhead Dudley Johnson Sullivan Burt Harden Kurth Turner
Beard Forman Jones Thomas Gasas Hargrett Latvala Weinstein
Bronson Grant Kirkpatrick Turner Childers Harris McKay Wexler
Brown-Waite Gutman Kurth Weinstein Grist Holzendorf Meadows
Burt Harden Latvala Wexler Dantzler Horne Myers
Gasas Hargrett McKay Williams Diaz-Balart Jenne Ostalkiewicz
Childers Harris Meadows
Grist Holzendorf Ostalkiewicz
Dantzler Horne Rossin Vote after roll call:

Nays-None Yea-Williams

HB 1909 fB 2055

Yeas-35 Yeas-30

Bankhead Brown-Waite Grist Dyer Mr. President Brown-Waite Childers Diaz-Balart
Beard Gases Dantzler Forman Beard Burt Grist Dudley
Bronson Ghilders Diaz-Balart Grant Bronson Gasas Dantzler Dyer
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Forman Jennings Ostalkiewicz Weinstein Harris Jones Myers Turner
Gutman Kurth Rossin Wexler Holzendorf Kirkpatrick Ostalkiewicz Weinstein
Harris Latvala Silver Williams Horne Kurth Rossin Wexler
Horne McKay Sullivan Jenne Latvala Silver Williams
Jenne Myers Turner Jennings McKay Sullivan

Johnson Meadows Thomas
Nays-2

Nays--None
Hargrett Holzendorf

Vote after roll call:

Yea-Dyer
HB 2077

Yeas-37
HB 2213

Mr. President Diaz-Balart Johnson Silver
Bankhead Dudley Jones Sullivan Yeas-33
Beard Dyer Kirkpatrick ThomasBeardns Dyerma Kirkpatrick Th s Bankhead Forman Kirkpatrick SullivanBronson Forman Kurth Turner
Brown-Waite Grant Latvala Weinstein Beard Gutman Kurth Thomas

Bronson Harden Latvala Turner
Burts Hargrist Meayows Wexlem Brown-Waite Hargrett McKay WeinsteinGasas Harris Meadows WilliamsGasHrisM dos W le

Childers Hrne MyersCasas Harris Meadows Wexler
Ghilders Home Myers Ghilders Horne Myers Williams

Gristr Jennines RostliewcGrist Jennings Ostalkiewicz
Dantzler Jennings RossinDaterJhsnRsi Dantzler Johnson Rossin
Nays-None Dyer Jones Silver

Vote after roll call: Nays-i

Yea-Harden Holzendorf

Vote after roll call:

CS for HB 2119 Yea-Grant

Yeas-39

Mr. President Diaz-Balart Jenne Ostalkiewicz HB 2219
Bankhead Dudley Jennings Rossin Yeas-38
Beard Dyer Johnson Silver
Bronson Forman Jones Sullivan Bankhead Dyer Jennings Rossin
Brown-Waite Grant Kirkpatrick Thomas Beard Forman Johnson Silver
Burt Gutman Kurth Turner Bronson Grant Jones Sullivan
Gases Hargrett Latvala Weinstein Brown-Waite Gutman Kirkpatrick Thomas
Ghilders Harris McKay Wexler Burt Harden Kurth Turner
Grist Holzendorf Meadows Williams Gases Hargrett Latvala Weinstein
Dantzler Horne Myers Ghilders Harris McKay Wexler

Grist Holzendorf Meadows Williams
Nays-None Dantzler Home Myers

Diaz-Balart Jenne Ostalkiewicz

HB 2131 Nays-None

Yeas-37
HB 2311

Bankhead Dyer Johnson Silver
Beard Forman Jones Sullivan Yeas-40
Bronson Grant Kirkpatrick Thomas
Brown-Waite Gutmah Kurth Turner Mr. President Diaz-Balart Horne Myers
Burt Harden Latvala Weinstein Bankhead Dudley Jenne Ostalkiewicz
Gases Hargrett McKay Wexler Beard Dyer Jennings Rossin
Ghilders Harris Meadows Williams Bronson Forman Johnson Silver
Grist Holzendorf Myers Brown-Waite Grant Jones Sullivan
Dantzler Jenne Ostalkiewicz Burt Gutman Kirkpatrick Thomas
Diaz-Balart Jennings Rossin Gases Harden Kurth Turner

Ghilders Hargrett Latvala Weinstein
Nays-i Crist Harris McKay Wexler

Dantzler Holzendorf Meadows Williams
Horne

Nays-None

CS for HB 2181
3HB 2317

Yeas--38
Yeas-39

Mr. President Brown-Waite Grist Grant
Bankhead Burt Dantzler Gutman Mr. President Bronson Gasas Dantzler
Beard Gases Diaz-Balart Harden Bankhead Brown-Waite Ghilders Diaz-Balart
Bronson Ghilders Forman Hargrett Beard Burt Grist Dyer



May 5, 1995 JOURNAL OF THE SENATE 1249

Forman Horne Latvala Sullivan
Grant Jenne McKay Thomas
Gutman Jennings Meadows Turner HB 2433
Harden Johnson Myers Weinstein Yeas-37
Hargrett Jones Ostalkiewicz Wexler
Harris Kirkpatrick Rossin Williams Bankhead Dyer Jennings Rossin
Holzendorf Kurth Silver Beard Forman Johnson Silver

Nays-None Bronson Grant Jones Sullivan
Brown-Waite Gutman Kirkpatrick Turner
Burt Harden Kurth Weinstein

HB 2333 Gasas Hargrett Latvala Wexler
Childers Harris McKay Williams

Yeas-35 Grist Holzendorf Meadows
Dantzler Homne MyersMr. President Forman Jennings Ostalkiewicz Dazler Jenne Os

Bankhead Grant Johnson Rossin
Brown-Waite Gutman Jones Silver Nays-None
Gasas Harden Kirkpatrick Sullivan
Childers Hargrett Kurth Thomas Vote after roll call:
Grist Harris Latvala Turner
Dantzler Holzendorf McKay Weinstein Yea-Thomas
Diaz-Balart Horne Meadows Wexler
Dudley Jenne Myers

Nays-None HB 2445
Yeas-37

HB 2369 Mr. President Dyer Johnson Silver
Beard Forman Jones Sullivan

Yeas-38 Bronson Grant Kirkpatrick Thomas
Burt Gutman Kurth Turner

Mr. President Diaz-Balart Jennings Rossin Gase Harden Lata Weinei
Bankhead Dudley Johnson Silver Casas Harden Latvala Weinstein
Beard Dyer Jones Sullivan Childers Hargrett McKay Wexler
Bronson Forman Kirkpatrick Thomas Grist Harris Meadows Williams
Brown-Waite Grant Kurth Turner Dantzler Horne Myers
Burt Gutman Latvala Weinstein Diaz-Balart Jenne Ostalkiewicz
Gases Harden McKay Wexler Dudley Jennings Rossin
Ghilders Harris Meadows Williams
Grist Horne Myers Nays-i
Dantzler Jenne Ostalkiewicz Holzendorf

Nays-i

Holzendorf
HB 2447

Yeas-35
CS for HIB 2421

Mr. President Diaz-Balart Jennings Ostalkiewicz
Yeas-34 Bankhead Dyer Johnson Rossin

Mr. President Dantzler Johnson Silver Beard Grant Jones Silver
Bankhead Diaz-Balart Jones Sullivan Bronson Gutman Kirkpatrick Sullivan
Beard Dudley Kurth Thomas Brown-Waite Harden Kurth Turner
Bronson Forman Latvala Turner Burt Hargrett Latvala Weinstein
Brown-Waite Grant McKay Weinstein Gases Harris McKay Wexler
Burt Gutman Meadows Wexler Ghilders Horne Meadows Williams
Gases Harris Myers Williams Grist Jenne Myers
Ghilders Horne Ostalkiewicz
Grist Jennings Rossin Nays- 1

Nays-S Holzendorf

Hargrett Holzendorf Jenne

HB 2455

HB 2431 Yeas-37

Yeas-35 Mr. President Dudley Jennings Silver

Mr. President Diaz-Balart Jennings Ostalkiewicz Bankhead Dyer Johnson SullivanBeard Forman Jones Thomas
Bankhead Dudley Johnson RossinBerFomnJesT ma
Banheard Dudley Johneso Rossir Bronson Grant Kirkpatrick Turner

Beard Dyer ones SilverBrown-Waite Gutman Kurth Weinstein
Bronson Forman Kirkpatrick Sullivan Gasas Harden Latv Wexser
Brown-Waite Grant Kurth Thomas Casas Harden Latvala Wexler
Burt Gutman Latvala Turner Ghilders Hargrett McKay Williams
Gasas Harden McKay Weinstein Grist Harris Meadows
Ghilders Harris Meadows Wexler Dantzler Horne Myers
Grist Jenne Myers Diaz-Balart Jenne Rossin

Nays-2 Nays-i

Hlargrett Holzendorf Holzendorf
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HB 2471 HB 2505

Yeas-40 Yeas-36

Mr. President Diaz-Balart Home Myers Mr. President Dantzler Home Myers
Bankhead Dudley Jenne Ostalkiewicz Bankhead Diaz-Balart Jenne Ostalkiewicz

Beard Dyer Jennings Rossin Beard Dudley Jennings Rossin
Bronson Forman Johnson Silver Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan Brown-Waite Grant Jones Sullivan

Burt Gutman Kirkpatrick Thomas Burt Gutman Kirkpatrick Thomas
Gasas Harden Kurth Turner Gasas Harden Kurth Turner
Ghilders Hargrett Latvala Weinstein Childers Hargrett Latvala Weinstein
Grist Harris McKay Wexler Grist Harris McKay Wexler

Dantzler Holzendorf Meadows Williams Nays-i1

Nays-None Holzendorf

HB 2475 HB 2507

Yeas-32 Yeas-38

Bankhead Dudley Horne Myers Mr President Diaz-Balart Horne Ostalkiewicz
Beard Dyer Jenne Rossin Bankhead Dudley Jenne Rossin
Brown-Waite Forman Jennings Silver Beard Dyer Jennings Silver
Casas Grant Johnson Sullivan Bronson Forman Johnson Sullivan

Childers Gutman Kirkpatrick Thomas Brown-Waite Grant Jones Turner
Grist Harden Kurth Turner Burt Gutman Kirkpatrick Weinstein

Dantzler Harris Latvala Weinstein Gasas Harden Kurth Wexler
Diaz-Balart Holzendorf McKay Williams Childers Hargrett McKay Williams

Grist Harris Meadows
Nays-i Dantzler Holzendorf Myers

Bronson Nays-None

HB 2489 HB 2537

Yeas-35 Yeas-37

Mr. President Dantzler Jennings Ostalkiewicz Mr. President Dudley Johnson Silver
Bankhead Diaz-Balart Johnson Rossin Beard Dyer Jones Sullivan

Beard Dyer Jones Silver Bronson Forman Kirkpatrick Thomas
Bronson Forman Kirkpatrick Sullivan Brown-Waite Grant Kurth Turner
Brown-Waite Gutman Kurth Thomas Burt Gutman Latvala Weinstein
Burt Harden Latvala Weinstein Gasas Harden McKay Wexler
Gasas Harris McKay Wexler Childers Harris Meadows Williams

Childers Horne Meadows Williams Grist Hore Myers
Dantzler Jenne Ostalkiewicz
Diaz-Balart Jennings Rossin

Nays-3 Nays-2

Hargrett Holzendorf Turner Hargrett Holzendorf

HB 2493 HB 2553

Yeas-37 Yeas-37

Mr. President Forman Johnson Silver Mr. President Dudley Jennings Silver
Bankhead Grant Jones Sullivan Bankhead Dyer Johnson Sullivan
Beard Gutman Kirkpatrick Thomas Beard Forman Jones Thomas
Bronson Harden Kurth Turner Bronson Grant Kirkpatrick Turner
Brown-Waite Hargrett Latvala Weinstein Brown-Waite Gutman Kurth Weinstein
Burt Harris McKay Wexler Burt Harden Latvala Wexler
Childers Holzendorf Meadows Williams Gasas Hargrett Meadows Williams
Grist Horne Myers Childers Holzendorf Myers
Dantzler Jenne Ostalkiewicz Grist Horne Ostalkiewicz
Dyer Jennings Rossin Diaz-Balart Jenne Rossin

Nays-None Nays-None
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HB 2597 HB 2701

Yeas-30 Yeas-35

Mr. President Diaz-Balart Johnson Silver Mr. President Forman Jennings Ostalkiewicz
Bankhead Forman Jones Sullivan Bankhead Grant Johnson Rossin
Beard Grant Kurth Turner Brown-Waite Gutman Jones Silver
Bronson Gutman Latvala Weinstein Gasas Harden Kirkpatrick Sullivan
Brown-Waite Hargrett McKay Wexler Childers Hargrett Kurth Thomas
Burt Harris Meadows Williams Grist Harris Latvala Turner
Gasas Horne Myers Dantzler Holzendorf McKay Weinstein
Dantzler Jenne Rossin Diaz-Balart Horne Meadows Wexler

Dudley Jenne Myers
Nays-None

Nays-NoneVote after roll call:

Yea-Childers, Harden, Thomas
HB 2731

Yeas-36
HB 2609

Bankhead Dyer Jennings Ostalkiewicz
Beard Forman Johnson Rossin

Bankhead Diaz-Balart Jenne Myers Bronson Grant Jones Silver
Beard Dyer Jennings Ostalkiewicz Brown-Waite Gutman Kirkpatrick Sullivan
Bronson Forman Johnson Rossin Burt Harden Kurth Thomas
Brown-Waite Grant Jones Silver Gasas Hargrett Latvala Turner
Burt Gutman Kirkpatrick Thomas Childers Harris McKay Weinstein
Gasas Harden Kurth Turner Grist Horne Meadows Wexler
Childers Hargrett Latvala Weinstein Dantzler Jenne Myers Williams
Grist Harris McKay Wexler
Dantzler Horne Meadows Williams Nays-None

Nays-None
HCR 2741

HB 2651 Yeas-38

Mr. President Diaz-Balart Jennings Rossin
Bankhead Dudley Johnson Silver

Bankhead Diaz-Balart Holzendorf Myers Beard Forman Jones Sullivan
Beard Dyer Horne Ostalkiewicz Bronson Grant Kirkpatrick Thomas
Bronson Forman Jenne Rossin Brown-Waite Gutman Kurth Turner
Brown-Waite Grant Jennings Silver Burt Hargrett Latvala Weinstein
Burt Gutman Johnson Sullivan Gasas Harris McKay Wexler
Gasas Harden Kirkpatrick Thomas Childers Holzendorf Meadows Williams
Childers Hargrett Kurth Turner Grist Horne Myers
Grist Harris McKay Williams Dantzler Jenne Ostalkiewicz

Nays-None Nays-None

Vote after roll call: Vote after roll call: -

Yea-Dantzler Yea-Dyer

HB 2689 HCR 2743

Yeas-40 Yeas-40

Mr. President Diaz-Balart Horne Myers Mr. President Diaz-Balart Horne Myers
Bankhead Dudley Jenne Ostalkiewicz Bankhead Dudley Jenne Ostalkiewicz
Beard Dyer Jennings Rossin Beard Dyer Jennings Rossin
Bronson Forman Johnson Silver Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan Brown-Waite Grant Jones Sullivan
Burt Gutman Kirkpatrick Thomas Burt Gutman Kirkpatrick Thomas
Gasas Harden Kurth Turner Gases Harden Kurth Turner
Ghilders Hargrett Latvala Weinstein Ghilders Hargrett Latvala Weinstein
Grist Harris McKay Wexler Grist Harris McKay Wexler
Dantzler Holzendorf Meadows Williams Dantzler Holzendorf Meadows Williams

Nays-None Nays-None
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Holzendorf McKay Rossin Wexler
Home Meadows Silver Williams

HCR 2745 Johnson Myers Sullivan

Yeas-40 Jones Ostalkiewicz Turner

Mr. President Diaz-Balart Horne Myers Nays-None
Bankhead Dudley Jenne Ostalkiewicz
Beard Dyer Jennings Rossin ROLL CALLS ON EXECUTIVE BUSINESS
Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan Jame towey
Burt Gutman Kirkpatrick Thomas
Cases Harden Kurth Turner Yeas-1S
Childers Hargrett Latvala Weinstein
Grist Harris McKay Wexler Dantzler Jenne Meadows Weinstein
Dantzler Holzendorf Meadows Williams Dyer Johnson Rossin Wexler

Forman Jones Silver Williams
Nays-None Hargrett Kirkpatrick Thomas

Holzendorf Kurth Turner
ROLL CALLS ON LOCAL BILLS

Nays-22
The following roll call was taken on House Bills 441, 597, 1367,

1303, 1291, 2165, 2393, 2179, 1607, 1955, 1951 and CS for HB Mr. President Cases Gutman McKay
1943; Senate Bills 3032, 3034 and 3064; House Bills 603, 653, Bankhead Childers Harden Myers
655, 703, 1181, 1231, 1235, 1791, 1815, 2383, 2591, 2593 and Beard Crist Harris Ostalkiewicz
1551 which passed this day: Bronson Diaz-Balart Home Sullivan

Brown-Waite Dudley Jennings
Yeas-39 Burt Grant Latvala

Mr. President Diaz-Balart Jenne Ostalkiewicz Confirmation
Bankhead Dyer Jennings Rossin Ben G. Watts
Beard Forman Johnson Silver Richard Thomas Farrell
Bronson Grant Jones Sullivan Virginia B. Watherell
Brown-Waite Gutman Kirkpatrick Thomas Charles Michael Dusseau
Burt Harden Kurth Turner Edward Bentley Lipscomb
Cases Hargrett Latvala Weinstein Calvin Ross
Childers Harris McKay Wexler Linda Loomis Shelley
Grist Holzendorf Meadows Williams William Henry Lindner
Dantzler Home Myers

Yeas-40
Nays-None

Mr. President Diaz-Balart Horne Myers
Bankhead Dudley Jenne Ostalkiewicz

The following roll call wes taken on House Bills 225, 601, 1273, Beard Dyer Jennings Rossin
1281, 1293, 1601, 1643, 1945, 2021, 2183, 2185, 2565, 2733, Browsn- orant Jones Suliva
2735 and 2739 which pessed this day: Brt e Guan KirkpatrickvThomas

Burt Gutman Kirkpatrick Toa
Yeas-39 Cases Harden Kurth Turner

Childers Hargratt Latvala Weinstein
Bankhead Dudley Jenne Ostalkiewicz Grist Harris McKay Wexler
Beard Dyer Jennings Rossin Dantzler Holzendorf Meadows Williams
Bronson Forman Johnson Silver
Brown-Waite Grant Jones Sullivan Nays-None
Burt Gutman Kirkpatrick Thomas
Cases Harden Kurth Turner Confirmation
Childers Hargrett Latvala Weinstein Douglas Lee Jamerson
Grist Harris McKay Wexler Yeas-36
Dantzler Holzendorf Meadows Williams
Diaz-Balart Horne Myers Mr. President Diaz-Balart Horne Ostalkiewicz

Bankhead Dyer Jenne Rossin
Nays-None Beard Forman Johnson Silver

DISCLOSURE Brown-Waite Grant Jones Sullivan
Burt Gutman Kirkpatrick Thomas

Pursuant to Senate Rule 1.39, I am disclosing that SB 3072 and HB Cases Harden Kurth Turner
2739 indirectly inure to the special private gain of a client of the law firm Childers Hargrett Latvala Weinstein
in which I am a partner. Grist Harris Meadows Wexler

Dantzler Holzendorf Myers Williams
James A. Scott, 31st District

Nays-3

Bronson Jennings McKay
The following roll call was taken on House Bills 1295, 1515, 1949,

2189 and 2291 which passed this day: Confirmation
Marcia L. Mann

Yeas-30
Yeas-35

Mr. President Burt Dudley Gutman
Bankhead Gases Dyer Harden Mr. President Bronson Gesas Diaz-Balart
Bronson Grist Forman Hargrett Bankhead Brown-Waite Childers Dyer
Brown-Waite Diaz-Balart Grant Harris Beard Burt Grist Forman
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Grant Horne McKay Thomas Forman Horne Latvala Sullivan
Gutman Jennings Meadows Turner Grant Jenne McKay Thomas
Harden Johnson Myers Weinstein Gutman Jennings Meadows Turner
Hargrett Jones Ostalkiewicz Wexler Harden Johnson Myers Weinstein
Harris Kurth Silver Williams Hargrett Jones Ostalkiewicz Wexier
Holzendorf Latvala Sullivan Harris Kirkpatrick Rossin Williams

Nays-3 Holzendorf Kurth Silver

Jenne Kirkpatrick Rossin Nays-None

Vote after roll call: Confirmations
Report No. 16Yea--Dantzler

Confirmation Yeas-38
Harry K. Singletary, Jr. Mr. President Diaz-Balart Jenne Ostalkiewicz

Yeas- 39 Bankhead Dyer Jennings Rossin
Beard Forman Johnson Silver

Mr. President Diaz-Balart Jenne Ostalkiewicz Bronson Grant Jones Sullivan
Bankhead Dyer Jennings Rossin Brown-Waite Gutman Kirkpatrick Thomas
Beard Forman Johnson Silver Burt Harden Kurth Turner
Bronson Grant Jones Sullivan Gasas Hargrett Latvala Wexler
Brown-Waite Gutman Kirkpatrick Thomas Childers Harris McKay Williams
Burt Harden Kurth Turner
Gases Hargrett Latvala Weinstein Grist Holzendorf Meadows
Childers Harris McKay Waxier Dantzler Horne Myers
Grist Holzendorf Meadows Williams Nays-None
Dantzler Horne Myers

Nays-None Vote after roll call:

Confirmation Yea-Weinstein
Susan Forbes Clark Suspension

J. Terry Deason Regina T. Brown
Jose "Joe" Antonio Garcia

Yeas-36 Yeas-39

Mr. President Dyer Jennings Ostalkiewicz Mr. President Diaz-Balart Jenne Ostalkiewicz
Bankhead Forman Johnson Rossin Bankhead Dyer Jennings Rossin
Beard Grant Jones Silver Beard Forman Johnson Silver
Bronson Gutman Kirkpatrick Sullivan Bronson Grant Jones Sullivan
Gases Harden Kurth Thomas Brown-Waite Gutman Kirkpatrick Thomas
Childers Hargrett Latvala Turner Burt Harden Kurth Turner
Grist Harris McKay Weinstein Gasas Hargrett Latvala Weinstein
Dantzler Horne Meadows Wexler Ghilders Harris McKay Wexler
Diaz-Balart Jenne Myers Williams Grist Holzendorf Meadows Williams

Nays-i1 Dantzler Horne Myers

Holzendorf Nays-None

Vote after roll cull: CORRECTION AND APPROVAL OF JOURNAL
Nay to Yea--Holzendorf

The Journal of May 4 was corrected and approved.
Nay-Holzendorf on confirmation of Jose Garcia

Nay-Brown-Waite on confirmation of Susan Glark CO-SPONSORS
Confirmations Senator Hargrett-GS for SB's 2030 and 2144; Senator Harris-SCR

Report No. 15 2966; Senator Jones-GS for SB 2382, GS for SB 2522

Yeas-39
RECESS

Mr. President Bronson Gases Dantzler
Bankhead Brown-Waite Ghilders Diaz-Balart On motion by Senator Jennings, the Senate recessed at 1:53 a.m., Sat-
Beard Burt Grist Dyer urday, May 6 to reconvene at 1:00 p.m., Thursday, May 11.




